Mo neny o npoBepKe KOHCTUTYLUOHHOCTU NYHKTa 3 CTaTbM 2
depnepanbHOro 3akoHa "O BHeCeHUU U3MeHEeHUH B rnasy 24
yacTtu BTOpou Hanorosoro kopekca Poccunckon depepauum,
depepanbHbiK 3aKOH "O0 006s3aTe/IbHOM NEHCUMOHHOM
cTpaxoBaHuu B Poccunckon depepauuun” v npusHaHUU
YyTPaATUBLUMMMU CUNTY HEKOTOPLIX NOJIOXKEHUN 3aKOHOAATEeNbHbIX
akToB Poccuinckon ®epepaumn’ B CBA3M C XXanodbamu rpakaaH
K.A.KaTtaHsiHa, J1.B.PeBeHko u 1.B.CnobopsaHioKa

MocTtaHoBneHne * Ne 14-M - 0T 25.12.2007 - KoHCTUTYuUMoHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHeMm

Poccuiickon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYJA POCCUNCKOW ®EAEPALIN

no geny o NpoBepKe KOHCTUTYLMOHHOCTU NyHKTa 3 CTaTbU 2

®enepanbHOro 3akoHa "O BHECEHUMN M3MEHEHUI B FNaBy 24 4acTu

BTOpow Hanorosoro kogekca Poccunckon ®epepaumnmn, GenepanbHbii

3aKOoH "06 06s3aTeNbHOM NEHCMOHHOM CTPaxoBaHWUK B POCCUICKON

®epepaumn” N NPUHAHUN YTPATUBLLUUMW CUNY HEKOTOPbIX MOJI0OXKEHNIA

3aKOHOoZaTesbHbIX akToB Poccunckon ®epepaummn” B CBA3M € anobamu

rpaxkxaaH K.A.KaTaHsHa, J1.B.PeBeHko 1 [1.B.CnobopasHtoka

ropog MockBa 25 gekabpsa 2007 roga

KoHcTuTyumoHHbin Cya Poccminckon ®eaepaumm B COCTaBe NpeacenaTenbCTBYIOWErO - Cyabn
H0.0.PyakunHa, cynen H.C.boHpaps, I.A.lFagxuneBa, J1.0.Kpacasymkoson, C.MN.MaBpuHa, A.9.Cnumsbl,
B.I.CTpeko3oBa, b.C.263eeBa, B.l.IpocnaBueBa,

C yyactmem rpaxkaH K.A.KaTaHsHa, J1.B.PeseHko n [1.B.CnoboasiHioka, npeactasntens ocyaapCcTBEHHON
Oymbl - KaHAngaTa topuanydeckux Hayk O.0.Uabpusa, npeactasutens Coseta ®efepaumm - LOKTOpa
lopnanyecknx Hayk E.B.BuHorpanoBoi, NosIHOMOYHOrO npeacTasuTens Mpe3maeHTa Poccninckon
®epepaumm B KoHcTutyumnoHHom Cyae Poccunckon ®epepaumm M.B.KpoToBa,

PYKOBOACTBYACH CTaTben 125 (YacTb 4) KoHcTuTyumn Poccninckon ®degepaumm, MyHKTOM 3 YacTu NePBON,
4acTAaAMU TpeTben 1 YeTBEPTOM CTaTby 3, MYHKTOM 3 4acTu BTOPOW CTaTbu 22, cTaTbsiMu 36, 74, 86, 96, 97
1 99 denepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumnoHHom Cygae Poccuinckon ®epepauun',
paccMoTpen B OTKPbLITOM 3acefaHnn 4eno 0 NPOBEPKE KOHCTUTYLMOHHOCTU NMYHKTa 3 cTaTby 2
depnepanbHOro 3akoHa "O BHECEHUN N3MEHEHWI B rNaBy 24 4acTu BTOpow Hanorosoro Kogekca
Poccuinckon ®epepaummn, PenepansHbii 3aKoH "06 obs3aTeslbHOM NEHCUOHHOM CTpaxoBaHuUK B Poccuinckon
depepaummn" 1 NpU3HaHUM YyTPATUBLUNMIK CUJTY HEKOTOPBIX MOJIOXKEHWUA 3aKOHOAATENbHbIX aKTOB
Poccninckon ®depepaunn”.

[MoBOAOM K paCcCMOTPEHUIO Aena SBUINCL Xanobbl rpaxkaaH K.A.KaTaHsHa, J1.B.PeBeHKo 1
[.B.CnobopsHtoka. OCHOBaHMEM K pacCMOTPEHMIO Aena aBMnack 0bHapyXMBLLAACA HeONpeaeneHHOCTb B
BOMPOCE 0 TOM, COOTBETCTBYIOT Jin KOHCTUTYUMW Poccuinckon Geepauun ocnapuBaemMblie 3asBUTeNaMm
3aKOHOMOOXKEHUS.

MocKobKy BCe »Ka10bbl KacatoTCs 04HOI0 1 TOro e npeameTa, KoHCTUTyumnoHHbIn Cya Poccuiickon
depepaumm, pyKoBoACTBYSACh CTaTbeln 48 ®efepanbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KOHCTUTYLMOHHOM
Cyne Poccunckon ®egepaummn”, coeauHna gena no aTum xanobam B 04HOM NPOMN3BOACTBE.

3acnywas coobuieHne cyabmn-goknanymka C.M.MaBpuHa, 06bACHEHNS NpeacTaBUTeNEN CTOPOH,
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3aKJIl0YeHMe 3KCrnepTa - LOKTOpa puamnyeckmnx Hayk M.J1.3axapoBa, BbICTYNIEHNSA NPUTrNalLEeHHbIX B
3acefaHune npeacrtasmTenen: ot FeHepanbHOro nNpokypopa Poccunckon depepaunn - A.l.KanyruHa, ot
MuHNCTepCTBa 34paBOOXPaHEHNS N COLManbHOro pa3suTusa Poccninckon Pegepaunn - K0.B.BopoHuHa, oT
MeHcnoHHoro hoHaa Poccuinckon Pepepauun - J1.U.Hxuk, nccnenosas npefctaBlieHHbIe JOKYMEHThI U
nHble MaTepuansl, KoHCTUTYLMOHHBLIN Cya Poccuinckon ®epepauimu

YyCTaHOBWUI:

1. MpecHeHCKNI palioHHbIA CyA ropofa MockKBbI 0TKa3an paboTatowmm no TpyLOBLIM OrOBOPaM
rpaxgaHam K.A.KataHsiHy 1960 roga poxaeHus, J1.B.PeBeHko 1959 roga poxaeHus n I.B.CnoboasiHioky
1966 rona poxaeHus (peweHus ot 30 mas 2006 roga, ot 7 noHa 2006 roga n ot 13 okTa6bps 2006 roaa
COOTBETCTBEHHO) B Y0BIETBOPEHUN NCKOB O MPU3HAHUUN HE3AaKOHHbIMU peLLeHnid N AeCTBUiA
AOJDKHOCTHbBIX JINL, OTAeneHuns NeHcnoHHoro goHaa Poccuinckon ®egepauum no ropoay Mockee u
MockoBckorn 061acTK, KOTOpbIE Ha NPOCLOY 3aaBMTEEN 0 BO3BPATE YYTEHHbIX HAa X UHANBUAYANbHbLIX
JIMLEBBIX CYETaxX ynaayeHHbIX cCTpaxoBaTensmu (pabotonatenamu) B nepuog ¢ 2002 rona no 2004 rog
CYMM CTPaxoBblX B3HOCOB Ha (h)OPMUPOBAHME HAKOMUTESIbHOW YaCcTu TPYLOBOW NEHCUN pasbsACHUAN, B
4YacTHOCTK, 4To PenepabHbin 3aKoH "O6 0643aTeNbHOM NEHCMOHHOM CTPaxoBaHUK B POCCUINCKON
depepaummn” He NpenycMaTpPUBaAET TaKy BO3MOXHOCTL M € 1 aHBapsa 2005 roga He npegnonaraeT 4ns
3aCTpaxoBaHHbIX ML, 1966 roga poxaeHna 1 CTaplue fanbHerlee NonoJIHEHWE HaKONUTENbHON YacTu
TPYLOBOW MEHCUU, B TOM Ynce B OOPOBOILHOM MOPSIKE.

1.1. Bctynuswum B cuny ¢ 1 aHBaps 2002 roga ®efepansHbiM 3akoHOM 0T 15 aekabps 2001 roga N 167-
®3 "06 0bs3aTeNLHOM NEHCMOHHOM CTPaxoBaHuUK B Poccuinckon ®enepaunmn' 6b1am yCTaHOBAEHbI OCHOBBI
roCyLapCTBEHHOI0 PeryimpoBaHus 0643aTeNbHOro NEHCMOHHOIO CTPaxoBaHUs B Poccuinckon ®epepauny,
yperyanpoBaHbl OTHOLLEHUS B cUMCTeMe 0643aTesIbHOro NeHCUMOHHOI0 CTPaxoBaHUs, a TakXKe onpeaesieHsbl
MPaBOBOE MOJIOXKeHNe CybbeKTOB 0653aTEeIbHOr0 MEHCNOHHOIO CTPaxXo0BaHWs, OCHOBAHUS BO3HUKHOBEHNS U
NOpsSLOK OCYLLECTBAEHNS UX NpaB 1 06A3aHHOCTEN, OTBETCTBEHHOCTb CybbeKkTOB 0653aTenbHoro
MEHCMOHHOrO CTpaxoBaHus (CTaTbsa 1).

B yacTHOCTW, ab3aLem TpeTbnM NyHKTa 2 CTaTbl 14 Ha3BaHHOro PefepanbHOro 3aKoHa Ha BbICTYMAOLLMX
B KayecTBe cTpaxoBaTenen pabotogaTtenen boina Bo3snoxeHa 0653aHHOCTL ynavymBaTh B bogxeT
MeHcnoHHOro hoHaa Poccuinckon defepaunn 3a Kaxxaoe usnyeckoe Lo, KOTOPOMY OHU MPOU3BOAAT
BbINAAThl 1 KOTOPOE BLICTYMAET B KA4eCTBE 3aCTPax0BaHHOI0 1LA, CTPaxoBble B3HOCHI Ha obs3aTensHoe
NMeHCMOHHOE CTPaxoBaHWe, UCHMCISeMblE B MPOLLEHTHOM OTHOLIEHWW KO BCEM MPUYMTAOWMMCA 3TOMY ULy
Nno COOTBETCTBYIOLUM AOrOBOPaM BblnaaTaM. 119 3aCTpaxoBaHHbIX L, - My>X4UH ¢ 1953 no 1966 rog
POXAEHNSA M XKeHLWMH ¢ 1957 no 1966 rog poxaeHus Tapund CTpaxoBbix B3HOCOB Obi onpeaeneH B
pa3mepe 14 NpoLEHTOB, U3 KOTOPbLIX 12 NPOLEHTOB NpefHa3Havanncb 418 (PMHaHCMPOBaHNA CTPaX0BON
4acTu TPYAOBOW NEHCKK, a 2 NpoueHTa - A8 PUHAHCMPOBAHUS HAKOMUTEIbHON ee YacTu (NoANyHKT 1
NyHKTa 2 CTaTbn 22).

C 1 anBaps 2005 roga no4nyHKT 1 NyHKTa 2 cTaTbk 22 PefepasibHOro 3akoHa "06 obsd3aTensHOM
NMEHCMOHHOM CTpaxoBaHumM B Poccminckon ®egepaumnmn” 0encTeyeT B pefakumm NyHKTa 3 CTaTbh 2
®epnepanbHoro 3akoHa ot 20 uions 2004 roga N 70-03 "O BHeCEHUN N3MEHEHWIA B rNaBy 24 4acTu BTOPOM
Hanorosoro kogekca Poccuinckon ®egepaummn, PegepanbHbii 3akoH "06 06a3aTelbHOM NEHCUOHHOM
CTpaxoBaHuu B Poccuinckon depepaumn” n NpU3HaHUM yTPATUBLLUMMUN CUTY HEKOTOPLIX MOSI0XKEHUI
3aKoHoAaTeNbHbIX aKToB Poccunckon depepauun”, KOTOPLIM, B YHaCTHOCTU, MpeayCcMaTpruBaeTCs, 4To
CTpaxoBble B3HOCHI, yrJla4MBaeMble CTPaxoBaTe MM 3a 3aCTPaXOBaHHbIX JINL, YKa3aHHbIX BO3PaCTHbIX
KaTeropum, B NoJIHOM o6bemMe HanpaBAATCA Ha (PMHAHCMPOBaHME CTPAXOBOM YacTU UX TPYAOBbIX NEHCUN.
1.2. M'paxxnaHe K.A.KaTaHsH, J1.B.PeBeHko 1 [1.B.CnoboasiHIoK - 3a9BUTEIN MO HACTOALLEMY Aefy NPoCcsAT
NPU3HaTb HE COOTBETCTBYIOLWMUM CcTaTbaM 7 (4acTb 1), 19 (4acTm 1 1 2), 39 (4acTb 1) n 55 (4acTb 2)
KoHCcTuTyumm Poccuinckon depepaunm ycTaHOBAEHHOE NYHKTOM 3 cTaTbk 2 ®efepasbHOro 3akoHa "0
BHECEHUW N3MEHEHWI B rnaBy 24 4acTu BTopon Hanoroeoro kogekca Poccuinckon ®egepauum,
®epepanbHbIN 3aKoH "06 0653aTenbHOM NEHCMOHHOM CTpaxoBaHuK B Poccuinckon depepauun” n
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NMPU3HAHUKN YTPaTUBLLMMW CUY HEKOTOPbLIX MOJIOXKEHWN 3aKOHOA4ATE bHbIX akToB Poccuinckon degepaunn”
perynnpoBaHue, B pesysibTaTe KOTOPOro, N0 UX YTBEPXKAEHWIO, OHU JINLIWINCb FrapaHTUPOBAHHON UM
roCcyfapCTBOM BO3MOXKHOCTW yBEANYEHUS pa3Mepa byayLen TpyLOBON NEHCUN 3@ CHET NHANBMAYANbHbIX
NMEHCUOHHbIX HAKOMJIEHUI B cMcTeMe 0653aTeNbHOro NEHCUOHHOIO CTPaxoBaHWA, a C/lefoBaTeNbHO,
npuvobpeTeHHbIX paHee MEHCMOHHbIX MPaB U 0Ka3aJInCb B HEPABHOM MOJIOXKEHUN C nnuamn 1967 roga
POXAEHNS N MOJIOXKE, A5 KOTOPbIX Takas BO3MOXHOCTL Oblla COXpaHeHa.

MOCKONbKY B CMAY YaCTu TpeTben cTaTbh 74 ®efepanbHOro KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHom Cypne Poccuiickon ®epepaummn” KoHCTUTYyumoHHbIn Cya Poccuinckon ®egepaumm
NPUHMMaeT NOCTaHOBJIEHME TOJIbKO MO NPeAMETY, yKa3aHHOMY B 0bpalleHun, 1 NnLlb B OTHOLLIEHWN TON
4acCTW aKTa, KOHCTUTYLMOHHOCTb KOTOPOW MOABEPraeTCs COMHEHMIO, NPeAMETOM PacCMOTPEHUS
KoHcTutyumoHHoro Cyga Poccunckon defepaunm no HaCTOAWEMY AeNy ABASETCS MYHKT 3 CTaTby 2
depnepanbHOro 3akoHa "O BHECEHUN N3MEHEHWI B rNaBy 24 4acTu BTOpon HanoroBoro Kogekca
Poccuinickon ®epepaummn, PenepansHbiii 3aKoH "06 obs3aTeslbHOM NEHCUOHHOM CTpaxoBaHuUM B Poccuinckon
depepaummn" 1 NpU3HaHUM YTPATUBLUNMK CUJTY HEKOTOPBIX MOJIOXKEHWUA 3aKOHOAATENbHbIX aKTOB
Poccuinckon ®egepaummn” B HacTu, NpeanncoiBalolLen HanpasBieHne BCel CyMMbl CTPaxXOBbIX B3HOCOB,
ynaaynBaeMbIx CTpaxoBaTensmm (pabotonatenamu) B 610aKeT MeHCMoHHOro hoHaa Poccuinckon
depfepaumm 3a 3aCTPaxoBaHHbIX JINL, - My>X4MH € 1953 no 1966 rog poxaeHns u )eHLWmH ¢ 1957 no 1966
rof poXxAeHus, Ha (PUHaHCUPOBaHME CTPAXOBOM YaCTu X TPYLOBbIX MEHCUI, U TEM CaMbIM UCKIOYatOLLLEeN
B paMKax cucTeMbl 0653aTeIbHOro NMeHCMOHHOIO CTPaX0BaHUSA (PUHAHCUPOBAHME 3@ CYET CTPAXOBbIX
B3HOCOB HAaKOMUTEJIbHOW YaCTW TPYOOBbIX MEHCUN.

2. KoHcTuTyuma Poccunckon ®epepaumm nposo3rnawaeTt Poccunckyo denepaLmio npaBoBbiM 1
CouManbHbIM rOCYAapCcTBOM, B KOTOPOM YE/I0BEK, ero npasa 1 cBoboabl SBAAIOTCA BbICLIEN LLEHHOCTbIO,
LOCTOMHCTBO JINYHOCTW OXPaHSAETCA rocyfapCcTBOM, CO34AKTCA YC/I0BMA AN LOCTOMHON XU3HU U
cB8060OAHOr0 pa3BUTUS YEI0BEKA, KaXXA0MY FrapaHTUPYeTCs coumanbHoe obecneyeHne nNo Bo3pacTy, B
cnyyvae 60/1€3HM, UHBAJIMAHOCTY, MOTEPU KOPMMWbLA, 415 BOCMUTAHUS AETEN WU B UHBIX CIyYasix,
YCTaHOBJ/IEHHbIX 3aKOHOM (CTaTbs 1, 4acTb 1; cTaTbd 2; cTaTbd 7, H4acTb 1; cTaTba 21, 4acTb 1; cTaTha 39,
YacTb 1).

OpnHa u3 uenen Poccninckon degepaumm Kak CoLnanbHOro rocyaapcTaa - FoCyAapCTBEHHasA NoAAEpPKKa
NOXWUAbIX FpaXkaaH. FapaHTUAMMN UX COLMANbHONM 3alLNThI, Kak cnegyeT n3 ctaTtbh 7 (4acTb 2)
KoHCTUTyumMmn Poccninckon denepaunm, BbICTYNaT pa3nyHbie BUAbl NEHCUI, BKIOYaA TPYAOBYO MEHCUIO
Mo CTapoCTu, KOTopas, Nno obLiemMy npaBuy, Ha3HaYaeTCAa NP OCTUXKEHUN ONpeaesieHHoro Bo3pacTa U
HaAn4Mm HeobXxo4MMOro CTPaxoBOro CTaXka, MprmobpeTaeMoro B TOM YNC/e B pe3yabTaTe paboThl No
TPYAOBOMY [LOroBopy. B KayecTBe 0CHOBHOW OpraHun3aLMOHHO-NPaBOBON (DOPMbI peann3aumm npaea Ha
TPYAOBYIO MEHCUIO MO CTAapPOCTU BbICTYMAET CUCTEMA MEHCMOHHOI0 CTPaxoBaHWs, Npu3BaHHasa obecneynTb
rpakgaHam nocsne ocTaBneHUs paboTbl N BbIXO4a Ha NEHCUIO AOCTONHbIE COLMATbHO-IKOHOMUYECKME
YCJI0BUS XKN3HMN.

C ToukM 3peHuns npeobnagaHnsa B MeXaHN3Me OCYLLECTBEHUS KOHCTUTYLIMOHHOIO NpaBa rpakAaH Ha
coumnanbHoe obecneyeHune no Bo3pacTty Ny6anyHoro nmbo YacTHoro Havyana KoHCcTUTyuma Poccuinckon
®epnepaumm, ee ctatbd 39 (4acTu 1 n 3), npeaycMmaTpuBaeT ABa BMAa MEHCUOHHOIO CTPaxoBaHWA -
obsa3aTenbHoe n fobpososibHOe. 0653aTenbHOe NEHCMOHHOE CTPAaXOBaHME BLICTYMAET rapaHTUen
peannsauny AaHHOrO KOHCTUTYLMOHHOMO NMpaBa, T. €. HanpaB/eHO Ha AOCTVXXKEHWE Lienei CoLmanbHoro
rocyfapcTBa B 3TOW cdhepe, a MOTOMY HOCUT Ny6anYHbIA XxapakTep. [JoOpoBOAbLHOE NEHCMOHHOE
CTpaxoBaHWe NpeaoCTaBigeT rpaXhaHaM AOMN0AHUTENbHbIE BO3MOXXHOCTW MO JIMYHOMY YHaCTMIO B
hopMMpOoBaHNN CPELCTB, HaNpaBAseMbIX Ha UHAUBMAYAbHOE NeHCMOHHOe obecneyeHne. [aHHbIN BN
NMEHCMOHHOM0 CTPaxX0BaHUSA HOCUT HENYBANYHbIN XapaKTep M OCYLLECTBASETCS B OCHOBHOM B
HerocyaapCTBEHHbIX CUCTEMaX NeHCUOHHOro obecnevyeHms. CooTBeTCTBEHHO, KOHCTUTYLMA Poccunckon
depepaunm Bo3NaraeT Ha rocyapcTBo 0653aHHOCTb rapaHTUPOBaTh CoLManbHOe obecneyeHme no
BO3pacCTy, OCHOBbIBaoLEeecs Ha 0693aTeIbHOCTN NEHCMOHHOMO CTPAX0BaHMUS, MPUMEHNTENBHO Xe K
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coumansHoMy obecneyeHunto, 0CHOBbIBAIOLLEMYCS Ha LOOPOBONLHOCTY U MHAMBUAYAIbHOM XapaKTepe,
06543aHHOCTb roCyAapCTBa 3aK/104aeTCs B MNOOLPEHNN CO3AaHNSA LONOAHUTENbHBLIX hOPM COLMUANLHOMO
obecneyeHuns.

MpepycmaTpmBas NPUHLMUNMANBHYIO BO3MOXXHOCTb YCTAHOBEHMWS B LIeNSX COLMalibHOro obecnevyeHns no
BO3pacTy 0653aTeNbHOro U 406POBOALHOI0 BUAOB MEHCUOHHOMO CTPaxoBaHWs, KOHCTUTYLUMUS Poccuinckon
depepaumm TeM caMbiM 0643bIBaET (hefepasibHOro 3aKoHoAaTeNs BbipaboTaTb NPaBOBbIE MEXAHW3MbI,
KOTOpbIE MOCAYXaT OCHOBOW A1 CO34aHNA pa3fenbHbiX B0 CMeLIaHHON CUCTEM NEHCUOHHOMO
CTpaxoBaHus. MNpu peLlieHnn 3Toro Bonpoca deaepanbHblil 3aKoOHOAATENb B cuiy cTaTen 7, 39, 71 (NyHKT
"B"), 72 (NyHKT "X" yacTn 1) n 76 (yactn 1 n 2) KoHcTutyumnn Poccuinckon ®enepaumnm obnagaet
LOCTaTOYHO LUMPOKON CBOBOAON YCMOTPEHMS, MCMO/b3YS KOTOPYIO U UCXOASA U3 pa3yMHO NOHMMaeMON
HeobX04MMOCTW OCYLLLECTBIEHNS COOTBETCTBYIOLUX MEP C YYETOM MMEIOLLMXCA Y rocyAapcTBa
(OMHAHCOBBLIX BO3MOXXHOCTEN 1 MPOrHO3MpPYyeMbIX NoKa3aTenen CoLmnanbHO-3KOHOMUYECKOr0 Pa3BUTUS OH
BrpaBe, HaroJIHAS MeXaHN3M NeHCMOHHOIr0 CTPaxX0BaHNS KOHKPETHbLIM COLep)KaHneM, MPUMeHnTb
AndhepeHLMPOBaHHbIN MOAX0M, B YaCTHOCTU YCTaHOBUTL 0CO6EHHOCTU 060MX BULOB NEHCUOHHOIO
CTPaxoBaHUSA O15 Pa3/INyHbIX BO3PACTHbIX KAaTEropuin rpakaaH.

BMmecTe ¢ TeM ocyLlecTensemMoe (hefiepajbHbIM 3aKOHOAaTeleM NpaBoBOe perysiMpoBaHne, Kak yKkasan
KoHcTuTyumoHHbI Cya Poccuinckon ®epeparmm B MNoctaHosaeHun oT 10 miona 2007 roga N 9-M, nomkHO
6a31poBaTbCA Ha KOHCTUTYLIMOHHO 3HAYMMbIX MPUHLIMMAX NEHCMOHHOIO obecneyenHns. B cnny aTnx
MPVHLMMNOB - BHE 3aBUCMMOCTU OT M36pPaHHOro BapnaHTa peLleHmns - FOCyAapCTBO AO/MKHO CTPEMUTLCS K
ToMmy, 4T0bbl NeHCMOoHHOe obecnevyeHne Ha ocHoBe 0653aTelbHOr0 NEHCUMOHHOMO CTPaxoBaHMUS
rapaHTMpPOBasIo BbilLeAWNM Ha NEHCUIO FrpaXkaaHaM LOCTONHbIE YCI0BUA XXU3HN.

3. ObecneymBas B paMKax NeHCUMOHHON pedopMbl peann3aunto npasa rpaxaaH Poccuinckon degepaunn Ha
TPYLOBbIe NEHCMM, (hefepabHbIN 3aKOHoAaTeNb caeian BbIbop B MO/b3y CUCTEMbI 0643aTENbHOI0
NEHCUOHHOr0 CTPaxoBaHUs, KOTOpPas B Ka4eCcTBe OCHOBHOI0 UCTOYHMKA PUHAHCUPOBaHMA nMeeT
obs3aTeNbHble NATEXM - CTPAaX0Bble B3HOCHI, yrla4ynBaeMble B 610axeT MNeHCnoHHoro ¢oHaa Poccuinckoi
depepaumm CTpaxoBaTeNsaMum, y4UTbIBaeMble Ha UHANMBUAYANbHbIX JIMLEBLIX CYETax 3aCTPax0oBaHHbIX AnL, 1
B COOTBETCTBMWMU C YCTAHOB/IEHHBbIMY HOPMaTUBaMU pacnpegensemMble Ha 40U, NpefHa3HaYeHHble a8
(hOpMMpPOBaAHNS CTPAXOBON U HAKOMUTENbHONM YacTel TPYA0BOWN NeHCcMK B Lienax obuiero (conmaapHoro) u
WHAMBUAYANbHOrO NEHCUOHHOro obecnevyeHus.

JInua, 3acTpaxoBaHHbIE B Nopsake 0653aTeNbHOro MEHCUOHHOMO CTPaxoBaHus, 6binn pasaeneHsbl
®epepanbHbIM 3aKkoHOM "0O6 0653aTeIbHOM MEHCUMOHHOM CTpaxoBaHuM B Poccuinckon depepaumun” B
nepBOHa4YaNbHON pefaKuumn Ha TPY BO3pacTHbIE KaTeropuu, N9 KaXKAon U3 KOTOPbIX yCTaHaBANBAINCh
0COBEHHOCTY (POPMUPOBAHNSA MEHCUOHHbBIX HAKOMJIEHWIA 3a CHET CTPaXOoBbIX B3HOCOB. Bo3pacTHas
AnddepeHLmaLns UMMaHeHTHa cdhepe NeHCMOHHOMo obecrneyeHns 1 OCHOBLIBAETCS, MOMMMO MPoYero, Ha
NPU3HaHWN BANTENLHOCTU Npouecca hOPMMPOBaHMS CYOBEKTUBHBLIX MEHCMOHHBIX MPaB rpaXkaaH
M3HaYasbHO HEOAMHAKOBbLIX BO3MOXXHOCTAX B 3TOW Chepe y pa3MyHbIX BO3PACTHLIX KaTeropui.
CocTaBnisioLLMe NEPBYO KaTEroputo nua (MyX4uHsl 1952 roga poxxaeHns n CTapLue u XeHuwmHbl 1956
rofa poXAeHNa 1 CTapLue) He Bbln 0THECEHBI K Y4aCTHMKaM OTHOLLEHUI No POPMUPOBAHNIO
HaKOMUTENbHOM YaCTu TPYLOBOW NEHCUN, B CBA3WN C YEM BCSA CyMMa YraynBaeMbIX 3@ HUX CTPAxoBbliX
B3HOCOB (14 NPOLLEHTOB OT BCEX NPUYUTAIOLLMXCS BbINIAT) Hanpasasnacb Ha PMHaHCUPOBaHME CTPaXOBOWA
YacCTW UX TPYAOBbIX MeHcuin. CTpaxoBble B3HOCHI, YladnBaeMble 3a UL, COCTaBMBLLMX BTOPYIO (MYXYMHbI
1953-1966 ronoB poXxAeHWNs 1 XXeHWwnHbl 1957-1966 rogos poxxaeHus) n TpeToto (nmua 1967 roga
POXAEHNS U MOJIOXKE) KaTeropuu, HanpPaBASAUCL Ha (PUHAHCUPOBAHME KaK CTPaxXOBOM YacTu TPYA0BON
NeHCUW, TaK 1N HaKOMUTESIbHON ee YacTu: A BTOPON KaTeropuu 3T goau buiam onpegeneHsl B pasmepe
12 NpoLEHTOB 1 2 NMPOLLEHTOB COOTBETCTBEHHO, AJ19 TPETLEN KaTeropum COOTHOLIEHNE A0J1el CTPaX0BbIX
B3HOCOB 3aBWCEJI0 OT TOr0, B KAKOM rofly MpUMEHSA0TCA CTaBKM CTPaxoBbix B3HOCOB (¢ 1 sHBapa 2008 roaa
- 8 NpoLeHTOB 1 6 NPOLLEHTOB COOTBETCTBEHHO).

Vicnonb3oBaHue efepalibHbIM 3aKOHOAaTesleM pa3HblX HOPMATUBOB pacrpefeneHns CTPaxoBbiX B3HOCOB,
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HanpaBaseMblX Ha POPMMUPOBAHMNE CTPAXOBON N HAKOMUTENILHON YacTe TPYAOBbIX MEHCUI MO CTAapOCTK
ANa NpeAcTaBUTENEN Pa3/INyHbIX BO3PACTHbLIX KaTeropui 3acTpaxoBaHHbIX L, 66110 06yCcnoBneHo TeM,
47O, BBOAA 0653aTEIbHOE MEHCUOHHOE CTpaxoBaHme, oH bbi1 0653aH 04HOBPEMEHHO CO34aBaTb YC/10BUA
N5 OPMUPOBAHNSA NEHCUOHHbBIX HAKOMJIEHUIA OAHUMW BO3PACTHLIMU KaTEropusMmn rpakaaH u
obecneymBaTb CTabUIbHOCTL B peasm3aumn NeEHCUOHHbLIX NPaB APYrUMMN BO3PACTHLIMU KaTEropuUsaMM
rpakaaH.

OnddepeHumnaLma NEHCUOHHbLIX NPaB rpak4aH B 4acTy (hOPMUPOBAHMNSA MEHCUOHHbIX HAaKOMIEHNN,
npefHa3Ha4YeHHbIX 415 BbiMaaTbl HAKOMNUTENbHOM YaCTy TPYLAOBbLIX MEHCUIA, HE HapyLana
KOHCTUTYLMOHHBIN NPUHLMN paBeHCTBa (CTaTbs 19, yacTn 1 1 2, KoHcTuTyumn Poccninckon degepaumn),
MOCKOJIbKY rapaHTMpOBaJia B paMKax cucTeMbl 0653aTelbHOro NMeHCMOHHOMO CTPaxX0BaHUSA €AMHCTBO
NpaBoOBOro pPeryaMpoBaHns 4aa AnL, OTHOCALLMXCS K OO4HOM BO3pacTHOW KaTeropuu, n npegycmaTpusana
pa3nnyna B NpaBOBOM PEryampoBaHuM MPUMEHNTENBHO K Cy6bekTam NpaBa, Noapa3fensemMbiM Ha
KaTeropum B 3aBUCMOCTU OT TaKON 06 bEKTMBHOW XapaKTEPUCTUKN, Kak BO3pacT (OnpeaeneHue
KoHcTuTtyumoHHoro Cyna Poccunckon ®epnepaunm ot 12 anpens 2005 roga N 165-0).

Taknm obpa3om, coBpeMeHHasa cucTemMa NeHCMOHHOro obecnevyeHus Ha ocHoBe oba3aTesibHOro
CTpaxoBaHUs paboTHMKOB, OCYLLIECTBASEMOrO B CUJY 3aKOHa, T. €. HE3aBUCUMO OT BOJIN YHAaCTHUKOB
COOTBETCTBYIOLLNX OTHOLLEHWI, MPeayCcMaTprBaeT BCeOOLLHOCTb NMEHCUOHHOMO CTPaxoBaHUsA paboTHMKOB K
HeobXx04MMOCTb yNaaThl B UX NOJb3Y CTpaxoBaTenaMmm (pabotoaaTensamMm) CTPaxoBbiX B3HOCOB B
MeHCcnoHHbIN oA Poccuinckon ®epepalm 1 0GHOBPEMEHHO - EAUHCTBO B MPABOBOM PeryanpoBaHum
COLMANbHO-CTPaX0BbIX OTHOLIEHMI NO (hOPMUPOBAHMIO CTPAXOBOWN HaCcTW TPYLOBbIX MEHCMIA N UX
AnddepeHUnaLmo NPUMEHNTENBHO K (OPMNPOBAHMNI0 HAKOMUTESIbHOM YaCTW TPYAOBbIX NMEHCUI C
MOMOLLIbIO Pa3INYHbIX HOPMATMBOB pacnpenesieHns CTPaxoBbiX B3HOCOB.

4. MpaBoBOE perynnpoBaHue CoLnanbHO-CTPAX0BbIX OTHOLLEHWUA N0 (POPMUPOBAHNIO MHANBULYASIbHbIX
NMEHCNOHHbIX HAKOMJIEHUI, OCHOBbIBAOLLEECS Ha OAHOBPEMEHHON peann3auny NPMHLNNOB e ANHCTBA U
AnddepeHumanmm, NOpoXKaaeT HEOANHAKOBbIE IKOHOMUKO-NPaBOBbIe NOCAeACTBUSA A5 Pa3/INYHbIX
BO3PaCTHbIX KaTeropuit 3aCTPaxoBaHHbIX JNL. 9TO 06yC/IOBIMBAETCA TEM, YTO YCTAHOBJIEHHAS 3aKOHOM
L0N5 CTPaxoBblX B3HOCOB, COCTABASAOLANA OCHOBY AJ18 (hHAaHCMPOBAHMA CTPAXOBOWM YacTK TPYAOBbIX
MeHCWIA, MO CyLEeCTBY, NoaneXunT 0606LLeCTBAEHWNIO 1 pacnpelesieHN0 B MHTepecax BCeX noJiyvaTenen
MEHCUI - KaK HbIHELWHWX, Tak 1 By aywmx (MpMHLMN COLManbHON CONMMAAPHOCTUN 3aCTPax0oBaHHbIX L),
TOrAa Kak apyras fLons CTpaxoBbiX B3HOCOB 060c06/15eTCA 1 HanpaBaseTCa Ha (hMHAHCMpPOBaHMe
HaKOMUTENbHOW YaCTWN TPYLOBbLIX MEHCUI NpeAcTaBUTENEN OTAESbHbLIX BO3PaCTHbIX KaTeropun
3aCTpPaxoBaHHbIX UL, UHAMBUAYANU3NPYS (GOPMUPOBAHNE MEHCMOHHbBIX HAKOMIEHNA B UHTEpecax nx
obnapaTenen.

®uHaHcoBas 6a3a NOCTPOEHHON TakM 06pa3oM CUCTEMbI MEHCMOHHOro obecneyeHns hopMupyeTcs B
YCJIOBUSAX B3aMMOLENCTBMA MyBANYHOrO 1 YaCTHOMO Hayvas, 3aI0XKEHHbIX B MexaHn3M 0643aTebHOro
NMEeHCMOHHOM0 CTPaxoBaHUs, 4To 06s3biBaeT heaepasibHOro 3akoHogaTenss obecnevynTs HEMNPOTMBOPEYMBOE
B3aMMOLENCTBUE CTPAXOBOro N HAKOMUTESIbHOr0 KOMMOHEHTOB CUCTEMbI MEHCMOHHOIO CTPaxoBaHWs B
COOTBETCTBUM C NPUHLUNAMMK, NMPUCYLLUMW € MPEXIE BCEro Kak cmcTeMe 0643aTeNbHOro CTpaxoBaHms.
OOHVMM 13 TaKnxX NPUHLMMNOB ABASETCA NPUHLUN (MHAHCOBOWN YCTONYMBOCTU AAHHOW CUCTEMbI, KOTOpas
J[0/MKHa obecneynBaTbCs rnaBHbIM 06pa3oM 3a CHET 3KBUBASIEHTHOCTU 06beMa CTpaxoBoro obecneyeHus,
npenoCcTaBASEMOro 3aCTPaxoBaHHbLIM AULAM NPY HaCTYMNJIeHWM CTPaxoBoro ciyyas, obwen cymme
JEHE)XXHbIX CPeacTB, MOCTYNMBLINX B MeHCUOHHbIN oHa Poccuiickon ®deagepaumm B yCTaHOBIEHHOM
nopsake. B cnny aToro npuHuuna gpeaepasibHbil 3aKOHO4aTeNb, YCTaHaBAMBas HOPMaTMBbI
pacrnpegeneHnsa CTPaxoBbiX B3HOCOB U BbIAENAA B MX COCTaBe 400 CPEACTB, HanpaBAseMbIX Ha
(PUHAHCMPOBAHNE HAaKOMUTENbHOM YacTu TPYAOBbIX NMEHCUIA, HE BMpaBe AeCTBOBATb NPOM3BOJLHO U
0643aH y4nTbiBaTb 06LMIN 06bEM CTPaxOBbIX MaTEXeN, HanpaBASEMbIX Ha (PUHAHCUPOBAHME CTPAX0OBOM
4acTy TPYAOBbIX NEHCUN W MPpefHa3HaYaeMblX 415 BbinaaThl TPYLOBbIX MEHCUIN KaK B TEKYLLEM, Tak U B
nocneaywmx hMHaHCOBLIX Fofgax. B ciyyae e HEXBATKM 3TUX AEHEXHbIX CPEACTB OH BbIHYXXAEH - B
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uenax obecrnevyeHns yCTonYnBOCT (PUHAHCOBOIM CUCTEMbI 0653aTEbHOr0 MEHCNMOHHOIO CTPaxXoBaHMs -
npmberate MMbO K NPAMbIM aCCUFHOBaHMAM M3 (heaepanbHoro 6ogxeTta (B hOpMMPOBaHMN KOTOPOro
NPVHMMaNK y4acTune He TOJbKO 3aCTpaxoBaHHble inua), mbo K nepecMoTpy HOPMaTMBOB pacrnpepesneHms
CTPaxoBbIX B3HOCOB, UCXOAS U3 KOTOPLIX ONpeaensaTcs 06beMbl LEHEXHbIX CPEACTB, HanpaBASEMbIX Ha
(hrHaHCMPOBaHME CTPaxX0BOWN N HAKOMWUTENbHON YacTen TPYAOBbIX NEHCUNA.

CnepoBaTencHo, (hefepalibHbl 3aKOHOAAaTe b BNpaBe Kak yCTaHaBAMBaTb, Tak U nepecMaTpmBaTh
HOpMaTWMBbI pacnpefenieHns CTPaxoBbIX B3HOCOB, ONPeLAEeNSOWMX 40N LEHEXHbIX CPEACTB,
HanpaBAseMbIX Ha PUHAHCUPOBaAHNE CTPaX0OBOM N HAKOMUTEIbHOW YacTen TPyAOoBbIX NeHcuin. OgHaKo
BHOCMMbIE M U3MEHEHWA B MPABOBOE PeryanpoBaHne 0653aTenbHOr0 MEHCMOHHOMO CTPaxX0BaHNA He
L0/KHbI 0becneynBaTh pelleHne BO3HMKAKLWMX (puHaHCoBbIX Npobiem rocynapcTaa B yuiepb
KOHCTUTYLIMOHHBLIM FapaHTUAM peasin3aunm npas rpaxkaaH B 061acTu coumansHoro obecneyeHus.

5. Mpu BHECEHUW N3MEHEHNI B LENCTBYIOLLMA NPABOBON MeXaHN3M (HOpMUPOBAHNS NHANBUAYASIbHbIX
MEHCUOHHbIX HAaKOMJIEHWIA B paMKax CUCTEMbl 0653aTe/IbHOr0 NMEHCMOHHOMO CTPax0BaHNS eaepanbHbii
3aKoHO4aTenNb BrpaBe YYnTbIBaTh, YTO B pe3ysibTaTe (OyHKLMOHNPOBAHWSA 3TON CUCTEMbI, 0BpEMEHEHHON
HaKoMNTEeNIbHbIM KOMMOHEHTOM, CPEACTB, MPeAHa3HaYeHHbIX 415 BbiMAaTbl CTPAX0BOW YaCTU TPYAOBbIX
MEHCUI, MOXXET 0Ka3aTbCsH HEAOCTATOYHO, @ HM3KasA SNPHEKTUBHOCTb (PMHAHCOBBIX MHCTUTYTOB PbIHKA
WNHBECTULMA N HErOTOBHOCTb 3aMHTEPECOBAHHbIX PUANYECKUX U (U3NYECKUX NUL, K UHALUATUBHOMY ©
OTBETCTBEHHOMY Y4aCTWO B MHBECTULMOHHON AeATebHOCTM NPUBOAAT K OTCYTCTBUIO 3h(heKTa peasbHoro
NPeyMHOXXEeHUS NEHCMOHHOMO KanuTana.

CoOTBETCTBYIOLME N3MEHEHNS B MHCTUTYTE MEHCMOHHBLIX HAaKOMAEHWU hefepasibHbIN 3aKOHO4aTeNb
MOXKET OCYLEeCTBMTb KaK 0LHOMOMEHTHO, TaK ¥ MO3TAMHO, B TOM YMCe NYTEM BbIBEAEHNS 3TOM0 YaCTHOr0
Mo CYTU MHCTUTYTa U3 CUCTEMbl 06A3aTeNIbHOr0 NEHCMOHHOMO CTPaxoBaHus. OH Takxxe Brpase
nepecMoTPeTb HOPMaTMBLI pacnpeneNieHNs CTPaxoBbiX B3HOCOB, C TEM YTOObI BCS CyMMa CTPaxoBbIX
B3HOCOB Harnpasfsiacb Ha PUHAHCMPOBAHNE UCKITIOYUTENBHO CTPAX0BOM YaCTW TPYLOBbLIX NEHCUNA, U
NPUMEHNTb NX 1160 KO BCEM, MBO K OTAENbHLIM KaTEropusiM 3aCTPaxoBaHHbIX UL, TEM CaMbiM OTAaB
npeanoyTeHne nnbo NpuHLMNY eAMHCTBaA, b0 NpuHLMny auddepeHumnaLmm B NpaBoBOM peryampoBaHum
OTHOLWeHN B cchepe 0643aTeIbHOr0 MEHCMOHHOI0 CTPaxoBaHMS.

5.1. cknto4mB NyHKTOM 3 cTaTbh 2 ®efepanbHOro 3akoHa "O BHECeHUN N3MEHEHW B rnaBy 24 4acTu
BTOpow Hanorosoro kogekca Poccuinckon ®epepaumnmn, enepanbHblil 3akoH "06 obd3aTensHOM
MEHCMOHHOM CTpaxoBaHum B Poccuinckon ®egepaumm” n NPU3HaAHUN YTPaTUBLLUMMUK CUTY HEKOTOPbIX
MONOXKEHWUI 3aKOHOAaTeNbHbIX akTOB Poccuinckon ®epepaumnun” ans rpaxaH 1966 roga poxxaeHus un
CTapLUe BO3MOXXHOCTb NPOAOJ/KEHNSA B paMKax CUCTEeMbl 0643aTeNbHOro MEHCMOHHOI0 CTPaxoBaHma
hOpMUPOBAHNSA HAKOMUTESILHOW YaCTW TPYAOBbLIX MEHCUIA (NP COXPAaHEHUN 3a HAMU NMPaBOMOYMS
HanpaBAATb YXXe yY4TeHHbIe Ha UX JINLLEBbIX CHeTax CpeAcTBa B JOBEPUTE/IbHOE yNpaBfieHne yNpaBasoLwmM
KOMMNaHWAM UAN B HErOCYAapCTBEHHble MEeHCMOHHbIE (hOHAbI), (hefepanbHbIi 3aKOHOA4ATE b PacLUnpPU
chepy LencTBMSA NPUHLMNA eANHCTBA 3@ CHET COKPALLEHMS BO3PACTHbLIX KAaTEropuin 3aCTpaxoBaHHbIX NnL,
BOBJIEKAEMbIX B CUCTEMY UHAMBUAYASbHOMO HAKOMUTENIbHOMO CTPaxX0BaHUS, U YPaBHAN TEM CaMbiM
MpaBOBOE MOJIOXKEHMNE rpaXkAaH AaHHOW BO3PACTHON KaTeropmm B chepe CoLmanbHO-CTPaxoBbIX
OTHOLUEHW MO CPABHEHWIO C MPABOBbIM MOJI0XKEHNEM TOW BO3PACTHOW KaTEropum 3aCTpaxoBaHHbIX AnL,
KOTOpas U3Ha4vasbHO He Bblna BKAOYEHA B YACSIO YYaCTHUKOB 3TON CUCTEMBI.

B pe3ynbTaTe NPMHATNA yKa3aHHOW 3aKOHOAATENIbHOW HOBEMJIbI leHEXXHbIe CPeACTBa, paHee
npefHa3Havaswmecs gns PUHAHCMPOBAHMA HAKOMUTENIbHOM YaCTW TPYLAOBbIX NEHCUA FpaXaaH
COOTBETCTBYIOLLEN BO3PACTHOW KaTeropumn n o6ocobnsslumnecs oT 4eHEXHbIX CPeaCTs,
npegHa3Ha4aBWnNXCca 48 PUHAHCUPOBAHMSA CTPAx0oBOM YaCTy TPYLOBbLIX MEHCUA 1 pacnpenenaBLnxcs Ha
OCHOBE MPUHLUMMNA CONMAAPHOCTMN NOKONEHWIA, CTAJIM HAaNPaBAATLCA Ha (OMHAHCMPOBAHME TONbKO CTPAaX0OBOM
4acTu TPYAOBbIX NeHcU. PakTUYeCKn 3T0 NPUBENO K (OMHAHCOBOMY YKPEMJIEHU0 CMCTeMbl 0653aTenbHoro
NMEHCUMOHHOMO CTPax0BaHMNA N TEM CaMbIM MOBBLICKJIO FAPAHTUMN NMEHCUOHHOIO obecneyeHmns,
nNpeaocTaBAAeMOro 3aCTpaxoBaHHbIM MLAM AaHHOW BO3PacTHOW KaTeropum, 4To coriacyeTcs ¢
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cofepXaHNeM KOHCTUTYLMOHHOM 0653aHHOCTM rocyAapCTBa No rapaHTUPOBAHNIO COLIMAIbHOI0
obecneyeHns No BO3pacTy, NOCKOJIbKY CO34al0TCS YCNOBUS AN (PUHAHCOBON CTabUAbHOCTY BCEN CUCTEMBI
NeHCNOHHOro obecneyeHns, N He NPenATCTBYET NOOLLPEHNIO 4ONONHUTESbHBLIX (POPM COLMANLHOMO
obecneyeHns, 6asnpyoLLMXCS B TOM Y1CAe Ha 0OPOBOIbLHOM MEHCMOHHOM CTPax0BaHUK, KOTOPOE MOXET
OCYLLECTBAATLCA KaK BHe, Tak U B Npeaenax cucteMbl 0693aTeslbHOro NeHCMOHHOr0 CTPaxoBaHMS.

5.2. BMecTe C TeM BOBJieYeHMe rpaXKAaH KOHKPETHbIX BO3PACTHbIX KATErOpuin B CJIOXHbIN 1
L,0/IrOBPEMEHHbIN NPOLLEeCcC (hOPMUPOBAHUSA U UHBECTUPOBAHMSA CPEACTB NEHCUOHHBLIX HAKOMAEHUI 03HaYaeT
BO3HWKHOBEHME Yy HNX OMNpeLeneHHbIX 3aKOHHbIX 0XKMAaHWN OTHOCUTENbHO NX POCTa, a C/lefoBaTesbHO,
yBenm4yeHns B byayliem pasmepa CBOMX TPYAOBbLIX MEHCUNA.

Kak cnefyeT 13 npaBoBow nosuumm, npmeegeHHon KoHcTuTyumoHHbIM CyaoM Poccuinckon ®epepaumm B
MocTaHoBneHun oT 29 aHBapsa 2004 roga N 2-M, B Poccuiickon ®epepaumm He OOJKHbI U34aBaTbCA
3aKOHbIl, BHOCALLME NPON3BOJIbHbIE N3MEHEHUS B ENCTBYIOLLLEE MPABOBOE PErynpoBaHNe, MOCKOJbKY TEM
CaMbIM HapyLwancs 6bl NPUHUUN NOAAEPXXaHNA AOBEPUS FPaXKAaH K 3aKOHY U AeNCTBUSM rocyfapcTBa U1
Bonpekmn TpeboBaHmio cTaTbn 21 (YacTb 1) KoHCTUTYuun Poccminckon depepauun ymansnoch Obl
AOCTONHCTBO JINYHOCTW.

B cuny atoro enepanbHbii 3aKOHOAATENb, M3MEHAN YCI0BUA 0653aTeNbHOr0 MEHCUOHHOMO CTPaxoBaHMA,
paHee yCTaHOBMIEHHbIe 419 COOTBETCTBYIOLLEN BO3PACTHON KaTeropumn rpaxaaH, 0ba3aH bbin ykasaTb Ha
LieSIn CBOEro peLleHmns 1 NpefyCcMoTPeTb Takoe NPaBOBOE PEryJiMpoBaHne, KOTOPoe He NpuBoAuIo Bbl K
MOAHON yTpaTe MU BO3MOXHOCTMW NOMOJHATL KaknuM-1mbo cnocobom feHexHble CpelcTBa, paHee
YYTEHHbIE B CMELMasbHON YacTu UX MHANBUAYAJIbHBIX IMLEBbLIX CHETOB, C TEM 4YTOObLI MPOAOIKATL
hopMUPOBaHME CBOMX MEHCUOHHBIX HAKOMIEHNI B CMCTEeMe 0643aTeNIbHOr0 MEHCMOHHOMO CTPaxXOBaHUS.
MockonbKy Takoe NpaBOBOE PeryanpoBaHne CBOEBPEMEHHO OCYLLLECTBIEHO He Bblo, hefepanbHOMY
3aKOHOZaTesl0 HaAeXXUT BOCMNOJIb30BaThCA CBOUMU ANCKPELNOHHBIMU MOAHOMOYUAMUN N YCTPAHUTD
npoben, 06pa3oBaBLUMINCS B 3aKOHOAATENLCTBE O MEHCMOHHOM CTPAaXOBaHMUU.

6. Takum 06pa3om, NyHKT 3 cTaTbh 2 GenepanbHOro 3akoHa "O BHECEHWUW U3MEHEHWIA B FaBy 24 YacTu
BTOpow Hanorosoro kogekca Poccuinckon ®enepauunmn, enepanbHblil 3akoH "06 oba3aTensHOM
NeHCNOHHOM CTpaxoBaHun B Poccuinckon ®egepauumn’ n NnpU3HaHWM yTPaTUBLLMMMK CUTY HEKOTOPbIX
NOJIOXKEHWUI 3aKOHOAATENbHbIX akTOB Poccuinckon defepaunn™ He NpoTMBOPEYMT KOHCTUTYLUN
Poccuinckon ®egepaumm, B TOM Ynucne ee ctatbam 7 (4acTb 1), 19 (yactm 1 n 2), 39 (4acTb 1) n 55 (4acTb
2), NOCTONbKY, MOCKOJIbKY HE MPensTCTBYET 3aCTPaxoBaHHbIM AnLaM - My>K4mHam ¢ 1953 no 1966 ron
POXOEHNA N XeHLWwMHaM ¢ 1957 no 1966 rof poxxAeHMsa Npy HacTYMnJeHMn CTPaxoBoro CJyyas
peann3oBaTh NPaBO Ha MOJIyYeHNEe HAaKOMUTENbHON YacTu TPYAO0BON MEHCUM, UCHUCSIEHHOW C Y4ETOM
NEHCUOHHbIX HAaKOMJIEHWI, NOCTYNMUBLUNX Ha MHANBUAYAJIbHBIA NLEBON CYET 3aCTPax0BaHHOr0 fnLa B
nepwog ¢ 2002 roga no 2004 roa, 1 He NCKNOYAET BO3MOXHOCTb A0OPOBOILHOIO BCTYNEHNS B
NPaBOOTHOLIEHUS MO HAKONUTEIbHOMY NEHCUOHHOMY CTPaX0BaHWUIO, B TOM YUCAE C YYPEeXAEHNAMU
MeHcuoHHoro hoHaa Poccuinckon depepauny, Ha yCAOBMAX U B MOPSAKE, yCTaHABIMBAaEMOM 3aKOHOM.
Micxoos N3 N3M0)KEHHOr0 M PYKOBOACTBYSCh YaCTSAMU NepPBOW 1 BTOPOW cTaTbn 71, cTaTbamn 72, 74, 75, 79
1n 100 ®epepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHOM Cyne Poccuinckon depepaunn”,
KoHCTUTYLMOHHbIN Cya Poccminckon depepaunn

NOCTaHOBMWI:

1. Mpr3HaTb NONOXKEHUSA NYHKTa 3 CTaTbk 2 PefepanbHOro 3akoHa "O BHECEHUW U3MEeHeHWI B rnaBy 24
YyacTn BTopon Hanoroeoro kogekca Poccuiickon ®enepaunn, PegepabHblil 3akoH "O6 0653aTeNbHOM
NeHCMOHHOM CTpaxoBaHuUK B Poccuinckon ®epepaumn’ n NpU3HaHUM YyTPATUBLLMMUK CUTY HEKOTOPbIX
MOJIOXKEHUN 3aKOHOAATebHbIX akTOB Poccuinckon denepaunn”, npeannceiBalolne HanpaBaeHne BCEN
CYMMbl CTPax0BbIX B3HOCOB, yra4yMBaeMbIX CTpaxoBaTenamu (pabotonatensmu) B 6104xeT MeHCMOHHOro
toHAaa Poccuinckon Gefepaunn 3a 3aCTPaxXoBaHHbIX UL, - MyX4rH € 1953 no 1966 rog poXxxaeHns un
YKEHLWWMH ¢ 1957 no 1966 rog poXaeHus, Ha hHaHCMPOBaHME CTPaAxX0BOM YacTW X TPYAOBbLIX MEHCUN, He
npoTusopeyalimmmu KoHCTuTyumm Poccnnckon depgepanmm, NOCKObKY 3TU MNONOXKEHNS B CUCTEME
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LeCTBYIOLLEro NPaBOBOr0 PEryanpoBaHns He NPenaTcTBYIOT peann3anmnm yka3aHHbIMU 3aCTPaxoBaHHbIMU
JiMammn CBOUX NEeHCUOHHBIX Npas, B TOM 4ucC/ie nNpasa nepefaTth CPefcTBa NeHCUOHHbIX HAKOMIeHWN,
YHYTEHHbIX B CNeLnanbHON YacTu NHAUBUAYAIbHOrO NMLEBOro CYeTa, B HEroCyAapCTBEHHbIN MEHCUOHHbIN
oHA Nnbo NoNyYnTb 3TU CPEACTBA U AOX0 OT UX UHBECTUPOBAHMSA MPU HAa3HAYEHUN TPYAO0BON NEHCMMN MO
CTapocTu.

2. ®epepalibHOMY 3aKOHOLATENO HaLJIEXXUT KOHKPETU3NPOBaTL YCJI0OBMA 1 MOPALOK yHacTus
3aCTPaxoBaHHbIX NUL, - My>X4rH € 1953 no 1966 roa poxxaeHUs 1 XeHWmH ¢ 1957 no 1966 rog poxaeHus B
hopMUPOBaHUMN UX NEHCUOHHBIX HAKOMIEHWIA.

3. HacTosuwee NMocTaHOBNAEHNE OKOHYATENLHO, HE MOANEXNT 06)KafoBaHMIO, BCTYNAeT B CUY HEMEANEHHO
nocne npoBo3rialleHns, 4eNCTByeT HEeNOCPeACTBEHHO U He TpebyeT NoATBEPKAEHUS APYrUMK OpraHaMu
N [OSDKHOCTHBIMUN JINLAMU.

4. CornacHo ctatbe 78 ®eaepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHCTMTyumnoHHoM Cyae Poccuinckom
depepaumn" HacTosiwee MocTaHOBAEHWE NOANEXUT HE3aAMEANNTENbLHOMY 0NybAnKoBaHUIO B "PocCcrMiniCcKom
rasete" n "CobpaHum 3akoHogaTenscTBa Poccunckon ®epepaummn”. NMocTaHOBNEHNE [O/KHO BbITh
onybankoBaHo Takxe B "BecTHnke KoHCTMTyumoHHoro Cyaa Poccuinckon ®egepauunn”,

KOHCTUTYUMOHHLIN Cy 4

Poccuiickon ®epepalimu

N 14-1n

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp.8mn38



