Mo peny o npoBepke KOHCTUTYLMOHHOCTU NyHKTa 1 ctatbu 15 1
ctaTbu 1064 NpaxxpaHckoro kopekca Poccunckon depepauum,
noanyHkTa 14 nyHkTta 1 ctatbu 31 HanoroBoro Kkogekca
Poccunckon dPepepaumm m 4acTu nepBou cTaTbm 45
Fpa>kpaHCKOro npoueccyasbHOro kogekca Poccuuckon
depepaummn B CBA3M C Xanobom rpaxxpaHmHa U.C.MawykoBa

MocTtaHoBneHume - Ne 32-1 - o1 02.07.2020 - KoHCcTUTYUmMoHHbIM Cya Poccuinckon ®epepaumm - Jencteyet 6e3
N3MeHeHunn

VimeHeM Poccuiickon ®epepaumm
MOCTAHOBNEHUNE
KOHCTUTYLIMOHHOIO CYA POCCUNCKOWN ®EQEPALIAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTY NyHKTa 1 cTaTbh 15 1 cTaTbh 1064 Npa)kgaHCKOro Kogekca
Poccuinckon ®egepaumm, nognyHkTa 14 nyHkTa 1 ctaTbu 31 Hanorosoro kogekca Poccuinckon ®enepauun
N 4aCTu nepBon cTaTbmn 45 'pax4aHCKOro nNpoLeccyasbHOro kogekca Poccuinckon ®egepaumnm B CBA3N C
anobon rpaxgarHuHa W.C.Mawykosa

ropog CankT-MNMeTepbypr 2 nions 2020 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, .A.lagxuneBa, H0.M.[laHnnoBa, J1.M.)KapkoBow,
C.M.Ka3zaHueBa, C.[J.KHsA3eBa, A.H.KokoToBa, J1.0.KpacaBuukosow, C.MN.MaBpuHa, H.B.MenbH1KOBa,
H0.[.PynkuHa, B.I.ApocnasLeBsa,

PYKOBOACTBYSACh CTaTben 125 (YacTb 4) KoHCcTuTyuum Poccuinckon depepauun, NyHKTOM 3 4acTu NepBow,
YacTAMU TPETbEN N YETBEPTON CTaTbM 3, YaCTbio NepBON CTaTbm 21, cTaTbamm 36,47 1, 74, 86, 96, 97 n
99 depfepasbHOro KOHCTUTYLMOHHOrO 3aKoHa "0 KoHcTuTyumoHHoMm Cyne Poccuinckon ®epepaumm”,
paccMmoTpen B 3acefaHumn 6e3 nposefeHna caywaHna 4efo 0 NpoBEPKE KOHCTUTYLMOHHOCTM NyHKTa 1
cTtatbn 15 n cTaTbm 1064 MK Poccunckon depepaunm , nognyHkTa 14 nyHkta 1 ctaTtbn 31 Hanorosoro
Koaekca Poccuinckon depepaunm n HacTn nepeon ctatbh 45 MK Poccniickon degepaunn .

MoBOAOM K pacCMOTPEHMIO Aefa aBuaachk xxanoba rpaxgaHunHa W.C.Mawykosa. OCHOBaHUEM K
pPacCMOTPEHNIO Aefla ABnAacb 0bHapYyXMBLUAACA HeOoNpeLeNeHHOCTbL B BOMPOCE 0 TOM, COOTBETCTBYIOT /N
KoHCTuTyumn Poccuinckon ®epepaumm ocrnapuBaeMble 3asBUTENEM 3aKOHOMOJI0XKEHNS.

3acnywas coobuieHne cyabn-goknagymka K.B.ApaHOBCKOro, NCCiefoBaB NpeacTaB/ieHHbIe JOKYMEHThI U
NHble MaTepuranbl, KOHCTUTYUWOHHBIM Cya Poccunckon denepaunn

yCTaHOBWI:

1. CornacHo nyHKTYy 1 cTaTbm 15 'K Poccminckon ®epepauim amLo, NpaBo KOTOPOr0 HapyLLEHO, MOXET
TpeboBaTb MNOJHOrO BO3MELLLEHNA NPUYNHEHHBLIX eMYy YObITKOB, €C/IN 3aKOHOM UAW LOFrOBOPOM He
npenycMoTPeEHO BO3MeLLEHNE YObITKOB B MeHbLLIEM pa3Mepe; cTaTbs 1064 Toro e Koaekca
npegycMmaTpuBaeT obLMe OCHOBaHNS OTBETCTBEHHOCTU 3a BPeA, MPUYMHEHHbLIN TNYHOCTY WM UMYLLECTBY
rpakgaHuHa, a Takxe 3a Bpea, MPUYMHEHHbIN UMYLLECTBY IOPUANYECKOro nLa.

B cooTBeTCTBUM C NoanyHKTOM 14 nyHkTa 1 cTaTby 31 Hanoroeoro kogekca Poccuinckon depepaunu
HaJIOroBblE€ OpraHbl BMpaBe NpeabsaBaAaTb B Cyabl 0buien opucankumnmn, BepxosHeii Cyn Poccuinckon
depepaumm nnn apbuTpakHble Cybl UCKK (3asBIEHNS): O B3bICKAHUN HELOMMKM, NeHEN 1 WTpadoB 3a
HaIoroBble NpaBoHAPYLUEHWUS B CyYasx, NpefycMOTPEHHbIX Ha3BaHHbIM KOOEeKCOM ; 0 BO3MeLLeHUN
ywepba, NPUYNHEHHOr0 rOCyAapPCTBY U (MAKN) MyHUUMNANbLHOMY 06pa30BaHN0 BCIEACTBMNE HEMPABOMEPHbIX
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AencTeuin 6aHka No CNMCaHUI0 AEHEXHbIX CPeACTB (AparoLeHHbIX MeTalJIoB) CO CHETA
HaJsiorornJaTesblinkKa nocsie NoJly4eHus peLleHns HaaoroBoro opraHa o NpuoCTaHOBIEHMIN ornepauun, B
pe3ynbTaTe KOTOPbIX CTas0 HEBO3MOXXHbLIM B3bICKaHWE HaNI0roBbIM OPraHoOM HeOMMKM, 3aL,0/1KEHHOCTU Mo
neHaMm, WTpadaM C HanoronaaTesblmMKa B Nopsake, NnpeayCMOTPEHHOM 3TUM KOoLEeKCOM ; 0 LOCPOYHOM
pacTop>XeHun forosopa 06 MHBECTULMOHHOM HAIOrOBOM KPeLUTE; B UHbIX CAy4asx, NpefyCMOTPEHHbIX
yKa3aHHbIM KogeKkcom .

CornacHo 4acTtu nepsoi cTaTbyn 45 MK Poccuinckon ®egepalimm Npokypop Brnpase 06paTnTbCa B CyA C
3asBJIEHMEM B 3aLlLMTy Npas, CBOOOA N 3aKOHHbLIX MHTEPECOB FpaK4aH, Heonpeae eHHoro Kpyra Jiuw niam
nHTepecoB Poccuinckon ®epepaunu, cybbekToB Poccuinckon ®epepaunm, MyHULMnansHeix 06pasoBaHui;
3asBieHuMe B 3aLMTy npas, CBOOOA ¥ 3aKOHHbIX MHTEPECOB rpaXKfaHnHa MoXeT bbiTb NoLaHO NPOKYPOPOM
TOMBLKO B CyYae, eCIN rpaXKAaHWH Mo COCTOSHUIO 34,0P0BbS, BO3PACTy, HELEECMOCOBHOCTY N ApYruM
YBaXXUTENbHbIM NPUYNHAM HE MOXET caM 06paTuUTbCS B CY[; yKa3aHHOE OrpaHM4yeHne He
PacnpoCTpaHAETCA Ha 3asiBJeHME MPOKYpPOpa, OCHOBaHUEM A1 KOTOPOro sABaseTCs obpalleHne K HeMy
rpakgaH 0 3allMTe HapYLUEHHbIX UM OCMapuBaeMbIX COLManbHbIX MpaB, CBOOOL M 3aKOHHbIX MHTEPECOB B
cthepe TpyOoBbIX (CNy>KebHbIX) OTHOLIEHWUIA N NHBIX HEMOCPEACTBEHHO CBA3AHHbLIX C HUMMW OTHOLUEHWNIA;
3alWMThbl CEMbW, MAaTEPUHCTBA, OTLLOBCTBA 1 AeTCTBA; COLMaNbHON 3aLUNThI, BKIOYasA CoLManbHoe
obecneyeHune; obecneyeHns npasa Ha XUnLLe B rOCYyAapCTBEHHOM M MyHULUNANbHOM XUANLLHBIX
hOoHLax; OXpaHbl 340P0BbSA, BKIOYasA MEAMLMHCKYIO NMOMOLb; obecneyeHns npaBa Ha 6i1aronpuaTHYyLo
OKpY>XatoLLyto cpeny; obpa3oBaHus.

MpakgaHuH N.C.MalwykoB, oCnapuBaoLW il NpnBeAEeHHbIE 3aKOHOMOJIOXKEHNS, NMOAAraeT, YTO HapyLleHune
€ro KOHCTUTYLMOHHbIX NpaB 06yCNOBNEHO MPUMEHEHNEM 3TUX HOPM B €ro fefe.

1.1. Mo pe3ynbTaTaM Bble3HOW HANIOrOBOW NPOBEPKY MPaBUIbHOCTM UCHUCIEHUS N CBOEBPEMEHHOCTU
ynaaTbl HAJIOrOB, B TOM YMC/e Hanora Ha AobaBneHHyo cToumocTb 3a 2011 1 2012 roabl, MexxpalioHHas
nHcnekuma depepanbHON Hanoroson cnyx6el Ne 1 no Pecnybnmke Xakacusa npuiuna K BbIBOAY, YTO
M.C.MawyKoB, MMeBLUMI CTaTyC UHANBMAYaNbHOro npeanpuHnmaTtens ¢ 13 aHueapsa 2011 ropa no 10
nekabps 2014 roga, 6€3 LOMKHON OCMOTPUTENBLHOCTU BCTYNa B A€/I0BbIE OTHOLIEHMS C KOHTpareHTaMu-
OpraHu3aunsaMmn, y KoTopbix hakTU4eckn He Bblno NOCTaBLLMKOB, ABSIOWMXCS peanbHbIMU
nnaTenblmKaMmn Haaora Ha fo6aBNEeHHYI0 CTOMMOCTb, U HEOBOCHOBaHHO 3asBWA B AafIbHENLLEM
HaIo0roBble BbI4EThl N0 CHeTaM-(haKTypaMm, BbICTaBJEHHbIM 3TUMU KOHTPareHTamu, 4To NpuBEno K
3aHMXXEHWIO Hanora Ha AobaBieHHY0 CTOMMOCTb, NOAJIEeXallero ynnaTe B 6104xeT. PeleHnem o
NpVBAEYEHNN K OTBETCTBEHHOCTM 3@ COBEPLUEHWE Ha0roBoro npaBoHapyweHns ot 30 ceHTabpsa 2013
roda Haforosbi opraH goHauyncana N.C.MawykoBy Hanor Ha AobaBaeHHY0 CTOMMOCTb Ha cymmy 37 494
005 pybnen, neHn B cymme 5 675 989 pybneit n HasHauyun wtpad B pa3mepe 749 880,10 pybnen, c yem
COrNacuCs BbILLECTOALLMNIA HANOrOBbIA OpraH.

9 sHBapsa 2014 rona HanoroBbIi OpraH Hanpasun TpebosaHme 06 ynnaTe Hanora cpokom o 31 sHBaps
2014 ropa W.C.MawyKoBy, KOTOPbLIN A0 UCTEYEHUSA Ha3HaYeHHOro cpoka 06>kasioBaa yKasaHHoOe pelleHne
Ha/lI0roBOro opraHa B cyaebHoM nopsake v 3asBWA X04aTalCTBO O NPUHATUMN 06eCcnevnTeNbHbIX Mep.
ApbuTpaxkHbin cyn Pecnybnunkn Xakacmsa yaoBAeTBOPUI 3TO XOA4ATAaNCTBO U onpefeneHmemM oT 28 aHBaps
2014 ropa NpnvoCTaHOBMA AENCTBME pPeLLEHNS HAa0rOBOr0O OpraHa 40 BCTYMJIEHUS B 3aKOHHYI0 CUJTY
cynebHoro akTa no geny.

B panbHenwem peweHneM ApbrutpaxHoro cyaa Pecnybnnku Xakacusa ot 15 asrycta 2014 roga, KoTopoe
oTMeHWUN TpeTuin apduTpakHbI anennsuUnOHHbIA Cya nocTaHoBaeHneM oT 20 Hos6ps 2014 roga, HO
ocTaBua B cune ApbutpaxHelin cyn BoctoyHo-Cubupckoro okpyra noctaHosneHmem ot 10 mapta 2015
rofa, 0TKasaHo B MPU3HaHUM HE3aKOHHLIM YKa3aHHOr0 peLleHns HaJiorosoro opraHa. OnpepesieHmem ot
17 nioHs 2015 roga cyabs BepxosHoro Cyga Poccuinckon Pegepaunm otkasan UN.C.MalwwykoBy B nepenaye
KaccaLMoHHON Xanobbl Ans paccMoTpeHus B cyaebHoM 3acegaHmm CynebHomn konnerum no
3KOHOMMYeckum criopam BepxosHoro Cyna Poccuinckon ®epepaumm.

Mockonbky TpeboBaHue 06 ynnate Hanora N.C.MalwyKoB He NCMOAHWUIA, HaNOroBbIN opraH 11 mapTta 2015
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roga obpaTuacs K MMPOBOMY Cy[be C 3asB/IEHMEM O Bblgaye cyaebHoro npukasa, B 4em emy 6b110
O0TKa3aHo onpepeneHnem ot 19 mapta 2015 rofa ¢ pas3bsCHEHUEM TOr0, YTO Ha/IOrOBbLI OpPraH Bnpase
0bpaTnTbCA 3a B3bICKAHWEM B CY[ B MOPSAAKE UCKOBOIrO Npon3BoacTea. OQHAKO NCKOBOE 3asB/eHne
Hanorosoro opraHa ot 20 mapTa 2015 roaa onpegeneHnemM AbakaHCKOro ropofckoro cyaa Pecny6anku
Xakacus ot 11 aBrycta 2015 rofa 6b110 ocTaBneHo 6€3 pacCMOTPEHUSA Ha TOM OCHOBAHMWM, YTO MYHKT 3
cTtaTbn 48 Hanorosoro kogekca Poccuiickon ®egepaumm OonyCckaeT COOTBETCTBYIOLLEE B3bICKaHNE B
MCKOBOM MPOU3BOACTBE /INLLIb B C/ly4ae OTMeHbl cyaebHOro nprkasa, a He B Cly4ae 0TKasa B ero Bblhave.
Mpy 3TOM CyA NOCHMTaN, 4TO HANOroBbIN OpraH He BblS1 IMLEH BO3MOXXHOCTW HanpaBuTb 3asB/ieHNe 0
BblAayve cynebHoro npmkasa MMPOBOMY CyAbe NOC/e NCMPaBAEHNS HELOCTAaTKOB, YKa3aHHbIX B
onpegeneHunn ob oTkase B Bbifave cyaebHoro nprkasa. CyaebHas konnerna no agMUHUCTPATUBHbLIM
nenam BepxosHoro Cyna Pecnybnnku Xakacus anennsaumoHHbIiM onpeaeneHnem ot 15 okTabps 2015 roga
OCTaBW/a onpefesneHune cyaa NepBon UHCTaHLMKM 6e3 n3MeHeHns, OTMeTUB, 4YTO onpefeneHne MAUPOBOro
CyZbW He BbIJI0 OCMOPEHO U BCTYMWAO B 3aKOHHYIO CUITY.

21 okTabpa 2015 roga, T.e. nocne BCTynseHna B cuny Kogekca agMUHUCTPATUBHOIO CyA0Mpon3BOACTBa
Poccuinckon ®egepalmm , HaNOroBbIN OpraH BHOBb 0bpaTunaca B AbakaHCKMA ropoackon cyn Pecnybanku
Xakacus ¢ UCKoM 0 B3biCcKaHum ¢ U.C.MawuykoBa 0643aTeNbHbIX NAaTEXEN U CaHKLWIA, B YeM eMy Ob110
0TKa3aHo peleHneM oT 14 aHBaps 2016 rofa BBMAY NCTEYEHUS NPefyCMOTPEHHOrO A5 obpalleHuns B cy
LIECTUMECSAYHOr0 CPOKa, KOTOopbIA cyn ucyncaun ¢ 10 mapta 2015 roga, @ MMEHHO € AaTbl MPUHATASA N0
Leny 3asBuTens NoCTaHOBAEHMA (KaccalMoHHOro) ApbuTtpa>kHoro cyfa BoctoyHo-Cnbupckoro okpyra.
AnennsunoHHbIM onpeaeneHnem oT 7 anpens 2016 roga cygebHas konnerma no agMUHUCTPATUBHbBIM
nenam BepxosHoro Cyna Pecnybnmkn Xakacus octaBuia 6€3 n3amMeHeHnsa pelleHne cya nepsom
WHCTaHLMK, yKa3as, YTO Cy[ NepBon MHCTaHLMM NPaBOMEPHO 0TKa3a B YL0BIETBOPEHUN NCKOBbIX
TpeboBaHWin, NPUTOM YTO HaNOroBLIN OpraH, 06paTMBLUMIACA B CyA 3a NpedenaMm Cpoka, yCTaHOBJIEHHOI 0
Ans obpalleHns C NCKOM, He X04aTalncTBOBa O ero BOCCTaHOBIEHUN.

13 mas 2016 roga HafIOroBbIM OPraHOM MPUHSATO peLleHne 0 NPU3HaHMM 6e3HageXHOM K B3bICKAHWUIO U
cnucanunio 3agomkeHHocTy N.C.MaLlykoBa no Hasoram, NneHsMm u wrpadam.

1.2. MNocne 4yeTbipex BbIHECEHHbIX paHee N OTMEHEHHbIX MOCTaHOBAEHN 06 0TKa3e B BO3bYyXaeHUN
Yyros0BHOMO Aena B oTHowWeHun WN.C.MalykoBa CTapLUmnin cnefoBaTenb No 0Co60 BaXKHbIM Aenam
CNefCTBEHHOro ynpasneHns CnefcTBeHHOro komuteTa Poccuinckon ®epepaumm no Pecnybavnke Xakacus
noctaHoBfieHneM oT 22 mas 2015 roga Bo36yaun B OTHOLIEHUW HErO YroJIOBHOE AEJ0 MO NpU3HaKam
npecTynfaeHns, NpeayCcMOTPEHHOr0 YacTbio BTOPON CTaTbn 198 "YKnoHeHre n3nM4eckoro avua oT ynnaThl
Hanoro., cbopoB u (MnKn) hr3nMyeckoro Anua - NaaTeNblMKa CTPAX0BbIX B3HOCOB OT ynaaTbl CTPAX0BbIX
B3HocoB" YK Poccuinckon ®enepaumu .

3T0 yrosioBHoe Aeso 6bI10 NpekpaLleHo 3a NCTe4eHneM CPOKOB LaBHOCTU YrONOBHOI0 NpecneoBaHus
NMOCTaHOBNIEHNEM C/lef0BaTeNd Mo 0C060 BaXKHbIM fenaM ABaKaHCKOr0 MeXPaloHHOIro CNefCTBEHHOIO
OTAeNa CNefCcTBEHHOro ynpasneHns CneacTBeHHOr0 KoMuTeTa Poccuinckon ®epepaummn no Pecnybnvke
Xakacus ot 22 uona 2015 roga.

MocTtaHoBNeHneM AbakaHCKOro ropoackoro cyaa Pecnybnukn Xakacus ot 11 mas 2018 roga, ocTaBiaeHHbIM
6e3 n3meHeHnsa anennsaUMoHHbLIM NocTaHoBAeHneM BepxoBHoro Cyaa Pecnybankm Xakacmsa ot 10 mions
2018 ropa, oba yka3saHHbIe MOCTAHOBNAEHNS CnefoBaTeNiein bl NpU3HaHbl HE3aKOHHbLIMU, MPUTOM 4TO
NoCTaHOBMeHMe 0 BO3byXXAeHNW YrofoBHOMO Aefna B 0THowweHun U.C.MalykoBa Npn3HaHO HE3aKOHHbIM 1
He0bOCHOBaHHbLIM Ha TOM OCHOBAHWW, 4YTO YroJIOBHOE AeN0 BO3OY)KAEHO 3a NpefesiaMu CpoKa AaBHOCTH
YyrO/I0BHOMO Npec/ejoBaHNSA B HapyLLeHWe NyHKTa 3 4acTu nepsow cTaTby 24 YIK Poccuinckon ®epepaunm

1.3. B nopsiike, NpefyCMOTPEHHOM HacTbio nepsow cTaTebm 45 MK Poccunckon ®epepaumm , NpoKypop
ropoga AbakaHa obpaTuncs B AbakaHCKun ropoackon cyn Pecnybnumkmn Xakacmsi € ICKOM O B3blCKaHMM
MaTepuanbHoro yuiepba, NpuYnMHeHHoOro 6roaXeTHON cucteme Poccminckon deagepauum NpecTynieHmnem,
KOTOpOe, No ero MHeHuto, coseplumn W.C.MawwykoB. PelieHnem AbakaHCKOro ropofickoro cyaa Pecny6auku
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Xakacusa oT 2 Hos16ps 2016 rona, ocTaBiAeHHbIM 63 U3MeHEeHUs anenNIaLUNOHHbLIM onpeaeneHnem cynebHom
KONNernn no agMMHUCTPaTUBHLIM aenam BepxosHoro Cyaa Pecnybnukm Xakacusa ot 9 cespansa 2017 roaa,
B YKa3aHHOM ncke 6b1i1o oTkazaHo. CynebHaa konnermsa no rpaxgaHckmm genam BepxosHoro Cyna
Poccuinckon ®Penepaunm onpegeneHmem ot 13 despana 2018 roga oTMeHUNa Ha3BaHHOE anennsaunoHHoe
onpegfeneHne N Hanpasuaa Ae0 Ha HOBOE PaCCMOTPEHMUE B Cyd aneNsaUMOHHON MHCTaHUMK. Mpu 3ToM
Ha3BaHHoe onpepaeneHne CynebHoM Konnerum no rpaxxgaHcknM aenam BepxosHoro Cyga Poccuinckon
depepaumm € BbIBOAOM 0 B3biCKaHUM ¢ /.C.MawykoBa MaTepnanbHOro yuiepba B paamepe HeAOUMKN
npeacTaBneHo B nucbMe ®egepanbHON Hanorosow ciy»xbel Poccnm ot 11 anpens 2018 roga Ne
CA-4-7/6940 kak cynebHbIi aKT C OpMEHTMPYIOLLEN MPaBOBON NO3MLUKEN.

AnennsaumnoHHbIM onpegeneHmem cynebHon Konnerny no rpaxaaHckmum genam BepxosHoro Cyaa
Pecnybnukn Xakacus ot 13 aBrycTta 2018 rona, ocTaBaeHHbIM 63 M3MeHEHWI NOCTaHOBEHNEM
Mpe3ngnyma BepxosHoro Cyana Pecnybnnku Xakacus ot 20 gekabpsa 2018 rona, nckosble TpeboBaHNS
npokypopa o B3blickaHun ¢ N.C.MaluykoBa MaTepuaabHoOro yuwepba yaosnetTsopeHsl B pasmepe 37 494 005
pybnen (T.e. B pa3mepe HeJOUMKM MO Hanory Ha fgobaeneHHy0 CTOMMOCTb). Cya anennsaumoHHON
WHCTaHLUMW NPWY 3TOM 3aMeTW/, 4TO NPU3HaHne NoCTaHOBJIEHUI 0 BO3OY)XAEHWUW YrOJIOBHOIO Aena U 0
npeKpaLleHnn YroJIoBHOrO Aefa He3aKOHHbIMU, a TakXe CrncaHne HeJOMMKUN Kak 6e3Hale)XXHoM K
B3bICKAHWIO HE CBMAETENLCTBYIOT 06 OTCYTCTBMM YObITKOB, MPUYNHEHHbIX BI04)XEeTHOM cncTeme Poccumnckon
®epepaummn. OnpegenerHnem cyabn BepxosHoro Cyaa Poccuinckon ®enepaunn ot 26 depans 2019 roga
M.C.MawyKoBy 0TKa3aHO B Nepefaye KacCaLMoHHOMN Xanobbl 4Ns pacCMOTpeHns B cyaebHoM 3acefaHmnm
CynebHon Konnerum no rpaxaaHckum genam BepxosHoro Cyaa Poccuinckon ®egepauum.

Mo MHeHWIo 3a9BUTENS, NOJI0XKEHNS NMYHKTa 1 cTaTbu 15, cTaTtbn 1064 'K Poccuinckon ®epepaumm ,
noanyHkTa 14 nyHkTa 1 ctaTby 31 Hanoroeoro kogekca Poccuiickon degepaunm n 4acTu NepBomn CTaTby
45 I'TIK Poccuiickon ®epepaumm He COOTBETCTBYIOT KOHCTUTYLMKn Poccninckon denepaunn, ee CtaTbsM 2,
6, 8, 15, 18, 19, 34, 49, 55 n 57, N0CKO/bKY MO CMbIC/Y, NPUAABaeMOMY UM NPaBOMPUMEHNTENbHON
NPaKTWUKOW, OHW OOMYCKalOT B3blICKaHWe C HanoronnaTenbLlUnKa - QU3NYECKOro AnLa no UCKY NpPoKypopa
JAEHEXHbIX CPeACTB B CHET BO3MELLEHNS Bpeaa, NPUYNHEHHOro Nyb6anYHo-npaBoBoMy 06pa3oBaHUio B BUAE
HeOOVMMKW MO Haory, CNNCaHHOWM B YCTAHOBJIEHHOM 3aKOHOM MOPSAAKE, B OTCYTCTBMUE YrOOBHOMO
npecnefoBaHns U Taknx AeNCTBUA CaMoro (PU3NYECKOro JinLa, KOTopble NoBAekn 6bl HEBO3MOXXHOCTL ee
B3bICKaHWS B NpeayCMOTPEHHOM HaJIOroBbIM 3aKOHOLATESIbCTBOM NOpsLKe.

1.4. B cuny ctaten 74, 96 n 97 ®egepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHCcTuTyunoHHoM Cyae
Poccuiickon ®epepaummn” KoHCTUTYLMOHHBIA Cya Poccuinckon ®epepalmm, nposepss no xxanobe
rpakAaHWHa KOHCTUTYLIMOHHOCTb 3aKOHa WM OTLE/bHbIX €0 MOJ0XKEHUIN, MPUMEHEHHbIX B KOHKPETHOM
[ene, pacCMOTPEHME KOTOPOro 3aBepLUEHO B CyAe, U 3aTparnBatoLlLnX KOHCTUTYLIMOHHbIE NpaBa 1 ceBoboabl,
Ha HapyLlleHWe KOTOPbIX CCbITAaeTCs 3as8BMTeSb, MPUHMMAET MNOCTaHOBIEHWE TOJIbKO MO NpeameTy,
yKa3aHHOMY B )anobe, 1 NnLb B OTHOLLIEHWW TOW YaCTW aKTa, KOHCTUTYLMOHHOCTL KOTOPOW NOABEPraeTCs
COMHEHMI0, OLleHMBas Kak ByKBabHbIA CMbICA pacCMaTPUBAEMbIX 3aKOHOMOMOXXEHWUI, TaK 1 CMbIC/,
npuaaBaemMbli UM 0ULNASIbHBIM U UHBIM TOJIKOBAHWEM MU CAOXMBLLENCA MPaBONPUMEHNTESIbHON
NPaKTMUKOM, a TakXKe UCX0AA U3 NX MeCTa B CUCTEME MPaBOBbIX HOPM, He Byay4n CBA3aHHbLIM MPU NPUHATUN
peLleHns 0OCHOBaHMAMK 1 LOBOLAMMN, U310)KEHHbIMK B XXasobe.

BmecTe Tem 13 NMocTaHoBneHns KoHCTUTYUMoHHoro Cyaa Poccuinckon ®enepauun ot 8 nekabps 2017 roaa
Ne 39-I cnegyeT, 4TO camo no cebe B3bICKaHME MO NCKaM MPOKYPOPOB M HaMOrOBbIX OPraHOB O BO3MELLEHNN
Bpena, NPMYNHEHHOro Ny6nYHO-MPaBoBLIM 06Pa30BaHNAM, LEHEXHbLIX CYMM, HE MOCTYMNMBLUNX B
COOTBETCTBYIOLWNIA BI04XKET OT HANOrOBbIX HEAOVMOK U MEHeN, He NpoTuBopednT KoHCTUTYuLmMn Poccniickom
denepaummn. 3TO 3HAYNT, 4TO NOANYHKT 14 nyHkTa 1 ctaTby 31 HanoroBoro kogekca Poccminckon
defepaumm He MOXKET HapyLlaTb KOHCTUTYLMOHHbLIX NPaB 3a8BMTENIS B TOM acCreKkTe, B KAKOM OH
OCMapMBaeT ero KOHCTUTYLUMOHHOCTbL. ClefoBaTesNbHO, U YacTb nepBas cTaTby 45 MK Poccminckon
depepaumm , MOCKOLKY OHa NMpefyCcMaTpMBaET NPaBo MPOKypopa 0b6paTuTbLCA B Cy [ C 3asB/EHMEM B
3aWmMTy UHTepecoB Poccuiickon defepaLnm, He MOXXeT pacCMaTPMBaATLCA Kak HapyLualowas
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KOHCTUTYLMOHHbIE NpaBa 3a8BNTENS B TOM acreKTe, B KAKOM OH CHMTAET UX HapyLUeHHbIMU.
CooTBETCTBEHHO, aJsioba M.C.MallykoBa B 4aCTu OCNapuBaHNA KOHCTUTYLUMOHHOCTU NOANYyHKTa 14 nyHKTa
1 cTtatbu 31 Hanorosoro kogekca Poccuinckon ®epepauim n 4actv nepsown ctatbmn 45 MK Poccunckon
depepalnm He OTBEYAET KPUTEPUIO AOMYCTMMOCTM obpalleHunin B KOHCTUTYUMOHHbIA Cyn Poccuinckon
depepaumm, a NOTOMY B CUJTy NYHKTa 2 CTaTbU 43 1 cTaTbn 68 PefepanbHOro KOHCTUTYLMOHHOMO 3aK0OHa
"0 KoHcTuTyumoHHoMm Cyae Poccunckon ®egepauumn' npom3BoACTBO MO HACTOAWEMY A€y B 3TON YacTu
NOSNEXUT NPeKpaLLeHnio.

Takum obpa3om, NpeaMeToM paccMoTpeHnst KoHcTuTyumnoHHoro Cyaa Poccuiickon ®eaepaumm no
HacTosALWeMY Aeny SBAATCA NyHKT 1 ctaTbn 15 n ctaThda 1064 'K Poccninckon ®egepaumm NoCTONbKY,
MOCKOJIbKY Ha OCHOBaHWW AaHHbIX 3aKOHOMO/0XXEHWI B CUCTEME AENCTBYIOLLEro NpaBoBOro
perynMpoBaHUs peLlaeTcs BOMPOC O B3bICKAHUN C (hU3MYECKOro NN AeHeXHbIX CPpeacTB B Nopsaake
BO3MeLleHNs Bpeaa, NpuinHeHHoro nybamnyHo-npaBoBoMy 06pa3oBaHMi0 HEYMIaTOW Haslora B pa3mepe
HeZOUMKMW, MPU3HaHHOM 6e3Hale)XHOW K B3bICKAHWIO U CMMCAHHON B YCTaHOBJIEHHOM 3aKOHOM MOpPSIKE.
2. CornacHo KoHCTuTyummn Poccuinckon ®epepaunm Kaxxabii 0653aH N1aTUTbh 3aKOHHO YCTAaHOBMIEHHbIE
Hasoru 1 cbopsl (CTaTbsa 57); hefepanbHbie Hanorn n cbopbl HAXOAATCSA B BeAeHUN PocCuinckom
depepaumm (ctatba 71, NyHKT "3"); cucTeMa Hanoros, B3MMaeMbIX B hegepanbHbii 610aXeT, 1 obuwme
npuHUKUNblI HanoroobaoxxeHmsa n cbopos B Poccuinckon ®egepaumm ycTaHaBAnBaloTCs penepanbHbiM
3aKOHOM (cTaTbs 75, 4acTb 3). Mo CMbIC/TY NPUBEAEHHLIX N0JI0XKeHU KOHCTUTYLMK Poccuinckonm
depnepaunm B X B3aNMOCBSA3M C ee YCTaHOBEHMAMN 06 OCHOBaX 3KOHOMMYECKOM CMCTEeMbI (CTaTbu 8, 34,
35 1 74) KOHCTUTYLMOHHO-MPABOBOE COMEP)XXaHNEe 3aKOHOAAaTENbLCTBA 0 Hasorax u cbopax npegnonaraet,
YTO Hanorosble 06s3aTeNIbCTBA NPOWN3BOAHbLI OT SIKOHOMUYECKOWN OEATENLHOCTW, @ €ro HOpMbI, ONpeaenss
OCHOBaHMA, NOPAAOK N YC/I0BMA (OUCKANbHOMO OTHYXXAEHNSA COOCTBEHHOCTM 419 (OMHAHCMPOBAHNS
LEeATENbHOCTN rocyaapcTBa, 06BEKTNBHO B3aMMOCBSA3aHbl C HOPMaMU FpaXKA4aHCKOr0 3aKOHO4aTeNbCTBA,
KOTOPOE Tak)XXe 0THOCUTCA K nNpegmeTam BefeHns Poccminckon ®epepaunm (ctatbs 71, NyHKT "0",
KoHcTuTyummn Poccuiickon ®eaepaumn).

CoOTBETCTBEHHO, LUMPOKAs 3aKoHoAATeNbHAA AUCKPELNS B peanm3almm HaloroBon NoanNTUKMK,
npefHa3HavyeHHas obecneymsBaTb, B YaCTHOCTU, MEXOTPAC/eBOE B3aMO4ENCTBUE HANOMOBOIO 1
rpakAaHCKOro 3aKoHO4aTeNbCTBA B €4MHOM NPaBOBON CUCTEME, B TOM YUCAE B CONeTaHUM NyB6snMyHO-
MpaBOBOro 1 YaCTHOMPABOBOIr0 PEryIMPOBaHNA, HE NCK/OYAET, Kak 3TO CaedyeT M3 NPaBoBOM NO3nLUK
KoHcTuTtyumoHHoro Cyaa Poccunckon ®enepaunm, BO3MOXKHOCTU NMPaBOBOro peryampoBaHus
COOTBETCTBYHIOLLNX NMPABOOTHOLLIEHWNI UCXOAA U3 NX COOEPXKAHMNSA IOPMANYECKMMUN CPeACTBaMM
MeXXO0TPaCNeBOro XxapakTepa, cieays KOHCTUTYLMOHHBIM NPMHLMNAM CNpaBeanBoCTU, IOPUANYECKOrO
paBeHCTBa, NPOMNOPLNOHANBHOCTY 1 COPA3MEPHOCTU NPUMEHSEMbBIX CPEACTB KOHCTUTYLMOHHO 3HAYMMbIM
Lensm nNpu nx CUCTEMHOW COrnacoBaHHOCTM C AENCTBYIOLWMM MPaBOBbIM PEryanpoBaHNEM (MOCTaHOBAEHNS
oT 18 uiona 2008 roga Ne 10-M, oT 24 nioHa 2009 roga Ne 11-M, o1 30 mapTa 2016 roga Ne 9-I1, o1 24
mapTa 2017 roga Ne 9-M n ap.).

2.1. B oTHOWeHWW Npegenos B3aMMOAENCTBNS HOPM HANOrOBOIrO U FPaXAaHCKOr0 3aKOHO4aTeIbCTBa
KoHCTUTyuMoHHbIN Cyh Poccminckon ®epepauim npuwen, B YaCTHOCTY, K CIE4YIOLNM BbIBOLAM.
[lencTByloLLLee Ha0roBoe peryanpoBaHMe He NCKOYAET MPUMEHEHNS MOJIOXKEHNA FPaX4aHCKOro
3aKOHOZaTeIbCTBa B Liensx obecneyeHns UMyLLLECTBEHHbIX UHTEPECOB CTOPOHbI HAJIOrOBbLIX OTHOLLEHUNA,
HapyLLUEeHHbIX HEMPaBOMEPHbIMU AeACTBUAMK (be3nencTBmeM) apyron CTOpoHsbl. CpeacTBa rpaXKAaHCKoro
npaBa No3BoNAl0T 06ecneynTs BO3MELLEHNE UMYLLLECTBEHHOIO Bpeaa, NPUYNHEHHOro broaxeTam
ny6anM4HO-NpaBoBbIX 06pPa30BaHN B pe3ybTaTe HEBO3MOXKHOCTY MOJYYEHNS HAJIOrOB B OTAENbHbIX
cnyyaax, HanpuMmep BCIeACTBME HAOrOBOro NpectynaeHns. Ix ucnonb3osaHme gonycTnMo, ecam aTa
BbIHY>XX[EHHas Mepa €ANHCTBEHHO BO3MOXXHa A5 obecnevyeHnss HeYKOCHUTENIbHOro cobntogeHns
KOHCTUTYLMOHHOW 06583aHHOCTM NAaTUTh 3aKOHHO YCTaHOB/IEHHbIE Hanoru u cbopol. X npumeHeHne BO
BCAKOM C/ly4yae He MOXET BbiTb MPON3BOJbHBLIM U AOJIKHO COOTHOCUTBLCA C 0COBEHHOCTSAMMN HANOrOBbIX
OTHowWeHwu, obecneynBaTb BaNaHC KOHCTUTYLIMOHHO 3aLLMNLLAEMbIX LLEHHOCTEN, MyBANYHbIX 1 YaCTHbIX
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NHTEepPeCoB Ha OCHOBE BbITEKAIOLLMX U3 MPUHLMMOB CIPaBeaMBOCTM W IOPULNYECKOr0o paBEHCTBA
KpUTepmeB pasyMHOCTU N COPa3MEPHOCTU (MPONOpPLMOHaNbLHOCTK) (MoCTaHoBNeHUSA OT 24 mapTa 2017 rofa
Ne 9-T v oT 8 pnekabps 2017 roga Ne 39-M ).

2.2. CorniacHo npasoBbIM MO3ULMUAM, CHOPMYNNPOBAHHLIM KOHCTUTYUUOHHBIM Cy0M PoCCUIACKOWM
®epepaumm, NonoxxeHns KoHCTUTyumnm Poccuinckon ®epepaLi 0 paBeHCTBE BCEX Nepes 3aKOHOM 1
CyZIOM, PaBHOW 3aLllUTe roCcyaapCTBEHHOM N YacTHOM DOpPM COBCTBEHHOCTU BO B3aUMOCBSA3N C KPUTEPUAMU
CNpaBeaaUBOCTY 1 COPA3MEPHOCTM NPY YCTAaHOBIEHUN YCI0BMIA peann3aLny Toro UM MHoro npasa 1 ero
BO3MOXKHbIX OrpaHu4yeHni (CTaTbs 8, YacTb 2; cTaTbs 17, 4acTb 3; cTaTha 19, yacTb 1; cTaThs 55)
noapasyMeBatoT B TOM YMUC/e, YTO YH4ACTHUKN COOTBETCTBYIOWLMX NPaBOOTHOLEHNUA OOJKHbI B Pa3yMHbIX
npefenax MMeTb BO3MOXHOCTb NpeABuaeTb NOCAeACTBMA CBOEro NoBefeHns 1 6biTb yBEPEHHbLIMY B
HENW3MEeHHOCTW CBOEro OPULMaNLHO MPU3HAHHOIO CTaTyca, NpMobpeTeHHbIX NpaB, LENCTBEHHOCTH WX
rocyfapcTBeHHon 3awunThl (MocTtaHoBneHne oT 20 uonsa 2011 roga Ne 20-1). 3T0 CBA3aHO B TOM Ynce C
NPVHLXNOM NOALEPXaHUSA LOBEpPMS K 3aKOHY U AeNCTBUSM roCyaapcTBa, KOTOPbLIN TakXXe BblTEKaET 13
KOHCTUTYLMOHHbIX MPUHLMMOB IOPUAMNYECKOro paBeHCTBa 1 CNpaBeSIMBOCTY B NPaBOBOM
AEMOKPATUYECKOM roCyAapCcTBe, MOCKO/IbKY OHW TPebyIOT He TONbKO MPaBOBOWN ONpeaeseHHOCTH, HO U
npeLcKasyemMoCT NpaBoOBOro peryampoBaHns (noctaHosaeHns oT 24 maa 2001 roga Ne 8-, oT 20 anpens
2010 ropa Ne 9-M, o1 25 mioHA 2015 roga Ne 17-1T, o1 19 anpens 2018 roga Ne 16-M, o1 20 nions 2018
roga Ne 34-11, o1 28 cheBpans 2019 roga Ne 13-M 1 gp.). OcywecTsneHne rocy4apCTBOM ANCKPELINN B
YyCTaHOBMEHNUN U MPEKPALLEHUN HANOroBbIX 0643aHHOCTEN BO3MOXXHO C TEM YC/IOBUEM, 4TO 3TO HE BBOAUT
ANCKPUMUHALMOHHbBIX Pa3anymin cpeamn HasoronaaTeNbLUNKOB N OTBEYAET KpUTepusam hopMasibHON
onpeLeneHHOCTH 3aKoHa, NpUHLMNaM nogaepXxaHus LoBepus K 4eNCTBUSAM BlacTeN, 3aKOHHOI0 U
cnpaseanusoro HanoroobnoxeHus (onpegeneHns KoHctutyumoHHoro Cyna Poccuiickon ®efepaLmm ot 2
nona 2019 roga Ne 1831-0O n Ne 1832-0).

MpWHUMNEI NPaBOBOM ONPeAENeHHOCTM U NOALEPXKaHWNA LOBEPUS FPaX[aH K 3aKOHY U AeNCTBUAM
roCyfapCTBa rapaHTUPYIOT rpaXkgaHaM, YTO PeLleHns NPMHMMATCS YNOJHOMOYEHHbIMY FOCY AapCTBOM
opraHaMy Ha OCHOBe CTPOroro UCMOJIHEHUS 3aKOHOA4ATe IbHbIX MPeAnUCaHUN, a TakXe BHUMaTeSIbHOM U
OTBETCTBEHHOW OLEHKN (PaKTUYeCKMNX 06CTOATENbCTB, C KOTOPbIMY 3aKOH CBA3bIBAET BO3HUKHOBEHME,
Nn3MeHeHue, npekpatlleHne npas (MocTaHoBneHne KoHCcTUTyumoHHoro Cyaa Poccuinckon depepaunn ot 14
AHBapa 2016 roga Ne 1-M ). Mpun 3Tom B MNMocTaHoBAeHMM 0T 22 noHA 2017 roga Ne 16-M KOHCTUTYLWOHHbIRA
Cyn Poccuinckon depepaunm ykasas, B HaCTHOCTU, Ha CyLLECTBEHHOE 3HaYeHne, KOTOPoe Npu paspeLleHnmn
CNopoB Mo nckam nNyban4yHo-npaBoBbIX 06pa3oBaHNN UMEET B TOM YMC/IE OLEHKa AeNCTBUIA (6e3aencTBus)
OpraHoB, YMOJIHOMOYEHHbIX AENCTBOBATb B UX MHTEpEecax, B YaCTHOCTW HEHaAexallee NCMOSHEHNE UMK
cBOUX 0653aHHOCTEN, COBEpPLUEHME OWNOOK, Pa3yMHOCTb 1 OCMOTPUTENLHOCTbL B peaan3aLmm uMm CBOUX
NpaBoMOYUIA.

3. VI3 npmBeAeHHbIX NPaBOBbLIX N03MuUnn cnegyeT, 4To KoHCTUTyumoHHbin Cya Poccuinckon ®egepaumnm
pa3rpaHNYnBaET N0 OCHOBAHWUAM M YCI0BMAM peanun3auun cobCTBeHHO Hanorosele 06g3aTeNbCTBa, C O4HON
CTOPOHBI, 1, C APYroW, - 06d3aTeNbCTBa N0 BO3MELLEHNIO Bpeaa, 06yC/OBEHHbIE HEUCMONHEHNEM
HanoronnaTeNbLMKOM CBOMX HANOroBbIX 06583aHHOCTEN BCIEACTBME COBEPLUEHNS MPECTYNIEHUA NMLaMK,
HernocpeaCcTBEHHO OTBETCTBEHHbLIMU 3@ Takoe HencnosHeHne. OTHoLWeHNA, CBA3aHHble C oba3aTenbCcTBaMU
13 NPUYUHEHNA Bpeda, PErynpyloT, Npexae BCero, COOTBETCTBYOLWME NONOXKEHNS CTaTbK 15, a Takxe
cTaTbyn 1064 n apyrux HopM raasbl 59 K Poccuinckon depepauun .

Mo cmbicny nyHKkTa 1 ctatbmn 15 n ctaTtbn 1064 MK Poccuinckon ®enepauunmn 06s3aTenbCTBA MO BO3MELLEHWIO
BpeZa 06yC/nOB/EHb!, B NEPBYIO 04epeb, NPUYNHHON CBA3bI0 MEXAY NPOTUBOMPABHLIM AESHUEM U
HacTynuewuUM BpeaoMm. iHoe 03Ha4ano 6ol 6e3ocHoBaTeIbHOE U, Clef0BaTeNbHO, HECMPAaBEAIMBOE
npvBneYeHne K 0TBETCTBEHHOCTY B HapyLLeHNe KOHCTUTYLIMOHHbIX NpaB YesloBeKa W rpa)kaaHunHa, npexae
BCEro npaea YacTHOW COBCTBEHHOCTMN.

Heobxogumbim ycnosumem (conditio sine qua non) BO3/10>XKeHNS Ha Mo 0693aHHOCTW BO3MECTUTb Bpes,
NPUYMHEHHBIA NOTepneBLLeMy, BKA04aa nybamyHo-npaBoBbie 06pa3oBaHUs, ABASETCA NPUYNHHAS CBA3b,
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KOTOpasa n onpegenseT CTOPOHY NPUYMHUTENS Bpeda B AeIMKTHOM NPaBOOTHOLLEHUN.
Mpw 3TOM HacTynieHne Bpeda HEMNOCPeACTBEHHO BCe 3a ONpPeneSIEHHbIMN AeAHUAMUN He 03HaYaeT
HenpemeHHO 06yC/NI0BNEHHOCTb Bpeaa NpeaLecTBY WM AeaHnaMn. OTCyTCTBME NPUYNHHON CBA3U
MeXxay HUMK MoXeT BblTb 00yC/IOBNEHO, B YaCTHOCTU, TEM, YTO HACTyNJeHne Bpela bbln0 CBA3aHO C
NHbIMK 06CTOATENBCTBAMM, KOTOPbLIE BbIN €ro MPMYNHON. 3TO BO BCAKOM CJlyHae KacaeTcsa NpUyYnHeHns
Takoro Bpeaa (ywepba), npn3Hakn KOTOPOro OroBOPEHbI HOPMaMy NMpaBa UK U3 HUX BbITEKAOT
NPUMEHNTENBHO K OTAEJIbHbIM KaTeropmsam NpaBoOOTHOLLEHWIA, B TOM YUCE U3 NpaBUa NPUHYANTESIbHOIO
B3bICKAHWS HEJOUMOK U CNMCaHNsa 6e3HafeXHON HaloroBon 3a40/KEHHOCTH.

3.1. Obpa3oBaHNe HEQOUMKWN BCIEACTBUE MPOCPOYKIM B UCMOJIHEHUN HAOroBOro 0653aTeNbCTBa, Kak
npasuio, obycsoBAEHO NOBeAEHNEM (AeNCTBMAMY nan be3nencTBMeM) HaaoronnaTenblwmka. 310, 04HAKO,
He npeapeLlaeT B KOHEYHOM CHEeTe HEBO3MOXHOCTMN ee NMPUHYANTENIbHOr0 B3bICKAHWS, MOCKOJIbKY cama Mo
cebe HegoVMMKa [0 NpU3HaHUA ee 6e3HaLe)XXHOM K B3bICKaHWIO MPUYMHAET 6104)KETHON CUCTEME TaKOro
pofa Bpen, KOTOPbI COCTOUT HENOCPEeACTBEHHO B HapyLleHUW NpaBua ee PYHKLMOHNUPOBaHMA 1 OOJKEH
ObITb BO3MELLEH YNIATON NEHN Hapaay C YNaToNn UM NPUHYANTENbHbLIM B3blCKaHWEM COBCTBEHHO
HeOOVMMKW (CyMMbl HeyniayeHHOro Hanora). Bo3HMKHOBEHME HEQOVMKM NpeanosiaraeT peasam3aunio
YNOJIHOMOYEHHbLIM OpPraHoOM MnpaBa Moay4YnTb UCMOJIHEHWE NO HanoroBomy 0653aTenbCTBY, NPUBETrHYThH K
MepaM 3aKOHHOI0 MPUHYXAEHUS, 06paTUTbCS 3a B3bICKAHWEM B CY[, BK/OYas BO3MELLEHNE CBA3AHHOIO C
HeJOVMKOW Bpefa B BUAE MeHMN.

Mexay TeM yTpaTa BO3MOXHOCTUN NPUHYAUTESNIbHO B3bICKaTb HEOMMKY, KaK 3TO ClefyeT U3 NpuBeAEeHHbIX
npaBoBbix No3munin KoHctutyumoHHoro Cyaa Poccunckon depepaunn, TakxKe MOXET CBUAETENbCTBOBATh
0 MPUYMHEHMN NyHANYHO-NPaBOBOMY 06pa30BaHNI0 CaMOCTOSTEIbHOIO BPeAa, KOTOPLIN COCTONT B
npekpaLeHny Hanorosoro obs3aTeNbCTBa B CBA3M C YyTPaTOM NpaBa B3bICKaTb CYMMY Hafora BCAeAcTBME
cnucaHuns 6e3Hafe)XHOM 3a40JHKEHHOCTMW.

BMmecTe ¢ Tem HacTynneHune ywepba B BuAe yTpaThl NpaBa Ha UCNOSIHEHME HaNOroBOro 06s3aTensCTBa Npy
CcnucaHum 6e3HafeXxHON HaIoroBow 3a40/KEHHOCTN MOXKET BbITb CBA3aHO HE TOJIbKO C MPOTMBOMPABHbIM,
B YAaCTHOCTW NPECTYMHbIM, MOBEAEHNEM HaNOronaaTeNbLNKa, HO 1 C MOBEAEHNEM YMOJIHOMOYEHHbIX
OpraHoB, B TOM 4MCJie NpoLeccyasibHbIM, 1 (MAK) CO BCTYMAEHNEM B CUIY CyAebHbIX aKTOB, HAaCTynaeHNeM
(nCcTeYeHneM) yCTaHOBAEHHbIX 3aKOHOM MpeceKaTeNIbHbIX CPOKOB 1 C MHbIMK 06CTOATENbCTBAMY
06bEKTMBHOI0 XapakTepa, KOTopble Tak)Xe MoryT 6biTb 06yC/I0B/IEHbI NOBEAEHNEM BlacTeN,
AAMUHUCTPUPYIOLLNX B3MMaHME HaNoros. Mo CMbICAy NPaBOBbIX MO3ULMIA, U310)KEHHbIX B [TOCTaHOBAEHWM
KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumm ot 8 aekabpsa 2017 roga Ne 39-I1, HEBO3MOXXHOCTb
noJly4mTb B BI0JXKET HaNoroBble NOCTYMAEHUS MOXeT BbITb Bbl3BaHa B TOM YMCie AENCTBUAMNA
(6be3pencTBMEM) HanoroBoro opraHa. CnefoBaTeNbHO, Takne OencTBus (be3nencTeme) ynoaHOMOYEHHbIX
OpraHoB BbICTYMaloT 06 bEKTMBHON NPUYMHON HaCcTynmBLLEro Bpeaa boaxeTy nybamyHO-NpaBoBOro
obpa3oBaHMA, €CIM UMEHHO KX, HaNpUMep, YNyLEeHNs CAeNaJn HEBO3MOXHbIM NPYMEHEHNE 3aKOHHbIX
CpencTB NPUHYANTENbHOIO B3bICKaHWA HELOMMOK M CBSA3@HHON C HAMW HAJIOrOBOW 3340/ PKEHHOCTN.
MpryYnHeHe Takoro Bpefa Henb3d BMEHUTb HENOCPEACTBEHHO HaNoronaaTeNblWmKy U B TOM Ciyyae,
KOr4a HEBO3MOXHOCTb B3blCKaHNA HEeLOMMKIK 00yCnoBAEHaA COXPAHSIOLLMMIK CBOIO CUY PELLEHUSMU
YNOJIHOMOYEHHbIX OPraHoB.

3.2. MprHATME HANOrOBLIM OPraHOM PEeLUEHNS O MPU3HAHUN HEAOUMKN U 3a40/DKEHHOCTM MO NEHSM 1
WwTpacdam 6e3HafeXHOM K B3bICKAHMWIO 1 CAMCaHWe UX B COOTBETCTBMMW C NpaBuaaMm ctaTbk 59 Hanorosoro
Konekca Poccuinckon ®enepaunn n MNopsakom CnncaHns HEAOUMKM 1 3a40JKEHHOCTI MO NEHAM, WTpadam
N NpOLEHTaM, NPN3HaHHbIX 6e3HaAEeXXHbIMU K B3bICKaHWIO (YTBEPXAEH NpUKa3oM PeaepasibHON HaloroBow
cnyx6bl oT 2 anpensa 2019 roga Ne MMB-7-8/164@ ), npeacTaBnseT coboit oTaeNbHOE (CaMOCTOSITENIbHOE)
OCHOBaHMeE NpPeKpaLleHns HaJoroBoro NpPaBooTHoLeHNA (0bs3aTenbcTBa). Kak oTMeydan KOHCTUTYLMOHHBIN
Cya Poccuiickon denepaunm, Lesblo NpU3HaHNA HELOVMKU 1 3a40/KEHHOCTU MO NeHAM 1 WwTpadam
6e3HaieXXHOW K B3bICKAHWIO U UX CMMCAHWA BbICTYMAET B TOM Ynucae 0CBOBOXAEHME OT yniaThl Haslora
(Onpepenerune ot 19 masa 2009 roga Ne 757-0-0). Tem caMbiM NPOUCXOANT 3aKOHHOE 0CBOBOXAeHNME
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HasoroniaTeNblMKa OT NCMOJIHEHNS HaNoroBon 0643aHHOCTK, MO CYTH, B aAMUHNCTPATUBHO-
ynpaB/ieHYeCKUX MHTepecax camoro nybnamyHoro cybvekTa. U3 psga pewerHnin KoHcTuTyuuoHHoro Cyaa
Poccuinckon ®egepaumm cnegyeT, 4To NyHKT 4 cTaTbn 59 Hanoroeoro kogekca Poccuinckon ®egepaumm ,
yCTaHaBAMBas OAHO M3 OCHOBAHWI NPeKpalLleHMs HanoroBoro 06s3aTenbCTBa, yHacTBYET B MOAAEPKAHUN
HeobxoaMMon onpeaeneHHoOCTM B CUCTEME Hanoroobao)KeHuns, a 3To, KpOMe MpoYero, rapaHTupyeT
obycnoBneHHyto TpeboBaHUsAMN KOHCTUTYLMK Poccniickon ®epepalimmn 3alUnTy OT MPOMN3BOJIbHBIX PELLEHWI
B 3ToM obnacTun (NnoctaHoBseHUs oT 17 mapTa 2009 roga Ne 5-M n o1 5 nona 2016 roga Ne 15-1 ;
onpegenerHus ot 1 oktabps 2009 roga Ne 1268-0-0O 1 Ne 1269-0-0, oT 1 oekabps 2009 roga Ne 1484-0-0
oT 6 miona 2010 roga Ne 1084-0-O n oT 7 pekabps 2010 roga Ne 1718-0-0).

3.3. Hegoumka moxeT bbITb Npu3HaHa 6e3HafeXHOM K B3bICKaHWIO B TOM YMC/e U B Cy4vasXx, Korga
3aKOHHas BO3MOXXHOCTb MPUHYAUTENBHOMO B3bICKAHWA HANOroBbIX NiaaTexen bbina yTpayeHa npu
obcToATEeNbCTBAX, KOrAa CaM HaJI0roBbI OPraH NPONYCTW CPOK Ha NpeabsBieHNe COOTBETCTBYOLLNX
TpeboBaHWi, rNaBHbIM 06pa3oM B CMAY YMYLEHWIA NPY 0hOPMJIEHNM NMPOLLECCYaNbHbIX JOKYMEHTOB 1 Npu
obpalleHnmn B Cya C UCKOM K HanoronnaTeNbLUMKy C OTCTYNAEHUSAMU OT NpaBW CyA0MNpPOM3BOACTBA.
YnyweHns Takoro poga tem 6onee MoryT 6bITb peLlatowmM yCa0BNEM NPUYMHEHUS Bpeda Ka3He, eciun
HaJIOroBbI OpPraH He MPOCUT BOCCTAHOBMUTb MPOMNYLLEHHbIA CPOK 0bpaLleHns B Cyd, MPMTOM 4TO NMpaBo Ha
TaKoe X0[4aTalCTBO NpeayCMOTPEHO HaOrOBbIM 3aKOHOM (MYHKT 2 cTaTby 48 HanoroBoro Kogekca
Poccninckon denepaunn ).

3.4. YKa3aHHble yNyLWweHns MOryT UMeTb 3Ha4YeHNe NPUYUHbLI HACTYMIEHUS Bpeda A5 Ka3Hbl TakXe W Ha
TOM OCHOBaHMK, 4TO 06513aHHOCTL 0becrneymBaTb YNJlaTy HaJIOroB BO3/10XKEHA UMEHHO Ha HaslIoroOBble
opraHbl, Kak 370 0TMeTWUS1 KOHCTUTYUMOHHBIA Cya Poccuinckon ®enepauunn B NocTaHoBEHMM OT 24 MapTa
2017 ropa Ne 9-MN . KOoHCTUTYLUMOHHas 06593aHHOCTb KaXKA0ro NAaTUTh 3aKOHHO YCTAaHOBJIEHHbIE HANOrN 1
cbopbl 1 06593aHHOCTb HANIOrOBbIX OPraHoB 06ecneynTb UX B3MaHue Mexxay coboto cBA3aHbl, HO Apyr
Apyra He 3aMeHstoT. COOTBETCTBEHHO, 1 MPaBOBbIE NOCAEACTBMA HENCMOAHEHNS 0boux BUAOB
LOJPKEHCTBOBAHNS He MOTyT ObITb 04MHAKOBLIMI /151 HEMOCPEACTBEHHO 0643aHHbIX MO HUM CYOBLEKTOB, B
TOM YMCJIe B OTHOLLEHMM BO3MELLEHMA BpeLa, MPUYNHEHHOIO NX HEHAAIeXXaLLMM NCNOTHEHNEM.
CnepoBaTenbHO, 1 NPUYNHEHNE BPEAa, BbIPaXXEHHOro B ucyepnaHun (ytpate) 6104XeToM CBOMX
(bnCKanbHbIX NpaB, MOCKObLKY 1 €C/N 3TO NPSAMO CBA3aHO C HEHAANEXALLUUM UCMOSIHEHUEM
COOTBETCTBYIOLLUMY OpraHamun nx 06sa3aHHOCTEN NO B3bICKAHWIO HEAOWMKW, HE OOJHKHO OblITb BMEHEHO
NHbIM CyOBbEKTaM, BKJIIOYAs HaOronaaTeNbWMKOB, UMes B BUAY NPSMYI0 MPUYMHY B HACTYMEHNM TaKoro
Bpena.

4. VI310)KeHHOe 03Ha4aeT, Y4To Npu yNyLeHNsaX OpraHoB, YNOJHOMOYEHHbIX 4eNCTBOBaTh B MHTEpecax
Ka3Hbl, BKJI0Yas NMPOMYCKN CPOKOB, OLLUMOKIM B MPUMEHEHNW HaAJIEXALLNX, 3aKOHOM YCTaHOBJIEHHbIX
npouezyp v opM HasIoroBoro (puckaabHOro) NPUHYXAEHNS, YrOJ0BHOr0 NpecnefoBaHns, NPUKa3Horo
NN NCKOBOIO MPON3BOACTBA, BbICTYNAOLWMX MPUYMNHON, KOTOPOW 06yCNOBIEHO NPeKpaLLEeHEe HalOroBOro
oba3aTenbCcTBa, PU3NYECKOE NINLLIO MMEET 3aKOHHbIE OCHOBAHWSA OXXNAATb, YTO MPUYNHEHME
COOTBETCTBYHOLLErO Bpea He ByaeT eMy BMEHEHO Ha OCHOBAHWMW IPaKA4aHCKO-NMPaBOBbIX
3aKOHOMONOXEHNI, OCNAapPUBAEMbIX MO HACTOSALLEMY Aeny.

Taknm obpa3om, NyHKT 1 cTaTbm 15 n ctatbsa 1064 MK Poccuinckon ®egepaumm He npeanonaratoT
B3bICKaHNS C PU3MYECKOro NnLa AeHEXHbIX CPeACTB B pa3Mepe HeAOMMKUN MO Halory no UcKy o
BO3MeLLeHNN Bpeda, NpU4MHEHHOro ny6anyHo-npaBoBoMy 06pa3oBaHMI0 HeYMNIaToOM Halora, ecim 3Tu
HeZOMMKW B 3aKOHHOM MopsaKe Npu3HaHbl 6e3HaLeXHbIMU K B3bICKaHWIO, 4TO 06YCNOBIEHO NOBEAEHNEM
HaJI0roBbLIX OPraHoB, MPUTOM YTO peLleHne 0 CUCaHUM TaKOBbIX N HEBO3MOXHOCTb UX B3bICKaHMA NPSAMO
He 06yCnoBEeHbl MPOTUBOMPAaBHLIMU AENCTBUSIMM YKa3aHHOro Nnua (Hanoronnatenbslmka). MHoe
NCTONIKOBAHWNE 1 MPUMEHEHMNE YKa3aHHbIX 3aKOHOMOJIOXKEHW, B TOM YUCAEe CyaaMu, HapyLwano bbl
KOHCTUTYLMOHHbIE MPUHLMMLI CNPaBeAANBOCTMN U IOPUANYECKOrO PAaBEHCTBA, CBA3AHHBIN C HUMW MPUHLAMN
noLLepXaHnsa OOBEPUS FPakAaH K 3aKOHY U AeNCTBUAM FOCyfapCTBa, a Takxxe 06493aHHOCTb cobnoaaTh
KoHcTuTyumio Poccuinckon ®epepaunm 1 3akoHbl (CTaTba 15, 4acTb 2; cTaTbs 19, 4acTn 1 m 2,
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KoHcTuTyummn Poccuiickon ®enepaumn).

Mcxoas U3 N3N0XKEHHOro U pyKOBOACTBYACL cTaTbaMn 6, 47 1, 68, 71, 72, 74, 75, 78, 79 n 100
defepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoMm Cyne Poccuinckon Gegepauun” ,
KoHCcTuTyumoHHbIn Cya Poccminckon ®epepaumnm

noCcTaHOBW:

1. Mpun3HaTb NyHKT 1 cTaTbm 15 1 cTaTbio 1064 MK Poccuinckon ®epepauny He NpoTUBopeYaLluMu
KoHCTUTYyLmMK Poccuinckon denepaumn, NoCKOAbKY MO CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbIC/Y B
cucTeMe AerCTBYIOLLEro NPaBOBOro PeryanpoBaHnsa OHU He NpeanosiaratoT B3bICKaHUA B UCKOBOM
NPOM3BOACTBE C (hN3NYECKOr0 NNLa AEHEXHbIX CPEACTB B pa3Mepe BO3HUKLLEN HELOMMKW MO Hanory B
nopsiike BO3MeLleHNs Bpeaa, NpU4MHeHHoro nybamyHo-npaBoBoMy obpa3oBaHUMI0 HeYNIaToW Halora, ecim
3Ta HeJOVMMKa Npu3HaHa 6e3Hafe)XXHOM K B3bICKaHMIO Ha OCHOBAHWW 3aKOHHOMO (HEOTMEHEHHOT0)
PeLUeHNs, MPUHATNE KOTOPOro HEMOCPEACTBEHHO 00yCNOBNEHO NMOBEAEHNEM YNOJHOMOYEHHbIX OPraHoB U
He CBA3aHO C NPOTMBOMNPAaBHLIMW AESHUAMU CaMOro (hM3n4eckKoro nmua (HanoronnaTenblinKa).

2. MNpekpaTnTb NPOM3BOACTBO NO HAaCTOALLEMY Aesly B HacTW, KacaloLWwencs NnpoBepKn KOHCTUTYLIMOHHOCTK
noanyHkTa 14 nyHkTa 1 ctatby 31 Hanoroeoro kofekca Poccuiickon ®efepaLimm v 4acTu NepBON CTaTby
45 MK Poccuiickon ®epepaumm .

3. MpaBonpuMeHNTESNbHbIE PeLUeHns No Aeny rpaxaaHnHa Mawykosa Wnbu Cepreesmya, OCHOBaHHbIE Ha
nyHkTe 1 ctatbmn 15 n ctaTtbe 1064 'K Poccuiickon depepaunmm B UCTOSIKOBAHUN, PacXoaLLeMcs ¢ nx
KOHCTUTYLIMOHHO-MPABOBbLIM CMbICJIOM, BbISIBJIEHHbLIM B HacTOsALeM [0CTaHOBJIEHMM, MOAJIEXAT NepecMoTpy
B YCTAHOBJIEHHOM MOpsOKe.

4. HacTosiee MocTaHOBNEHNE OKOHYATESNIbHO, HE NMOANEXUT 06XXasloBaHWIO, BCTYMaeT B CUJTY CO OHS
opmumanbHoro onybamkoBaHms, LENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYruMuy
opraHaMu 1 SO/KHOCTHbBIMMW JIMLLAMU.

5. HacTosuiee MocTaHOBNEHNE MOANEXUT HE3AMEAIMTENbHOMY 0ny6anMKoBaHWo B "Poccuinickon raseTte",
"CobpaHunu 3akoHofaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NopTane NpaBoBoOn
NHpopMaLun" (www.pravo.gov.ru). lNocTaHoBNeHUE A0JIXKHO ObITb 0NybIMKOBaHO TakXXe B "BecTHuke
KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepauun”.

KOHCTUTYLMOHHbIN Cy A,
Poccuinckon degepaunmn

Ne 32-T1
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