Mo neny o npoBepke KOHCTUTYLMOHHOCTU NOJIOXKEHUHN CTaTbM
217 Hanorosoro kopekca Poccunckon depepauum B CBA3MU C
3anpocoM HoBoYepKacCKOro rapHU3OHHOro BOEHHOro cyaa

MocTtaHoBneHme - Ne 22-1 - o1 31.05.2018 - KoHcTuTYyumoHHbI Cya Poccuinckon ®epepaumm - lencteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYZIA POCCUICKOW ®EEPALLAN

Mo Oesy 0 NPOBepPKe KOHCTUTYLMOHHOCTW NONOXKEHWI CTaTbmh 217

Hanorosoro koaekca Poccunckon ®epepauunm B CBA3N C

3anpocom HoBOYEpPKaACCKOro rapHUM30HHOIro BOeHHOro cyaa ropon CaHkT-MNeTepbypr 31 mas 2018 roga
KoHCcTuTyumMoHHbIN Cya Poccninckon depepaunn B coctase Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I'.A.lagxwnesa, F0.M.[laHunoBa, J1.M.XKapkoBoW,
C.M.KazaHueBa, C.[.KHa3eBa, A.H.KokoToBa, J1.0.Kpacasynkoson, C.MN.MaBpuHa, H.B.MenbH1KOBa,
H0.[4.PynkunHa, O.C.XoxpsikoBon, B.I.FpocnaBuesa,

PYKOBOACTBYACh CTaTben 125 (YacTb 4) KoHcTuTyuun Poccuinckon depepaunn, NyHKToM 3-1 4acTu nepeon,
YacTAMN TPETbEN N YETBEPTON CTaTbM 3, YaCTbio NEPBON CTaTbu 21, cTaTbamu 36, 47-1, 74, 86, 101, 102 n
104 ®enepasibHOMrO KOHCTUTYLMOHHOMO 3akoHa "O KoHCcTuTyumoHHoM Cyne Poccuinckon ®epepaummn” ,
paccMoTpen B 3acefaHum 6e3 nposefeHns caywaHnusa 4eo 0 NpoBepKe KOHCTUTYLMOHHOCTMW NOJI0XKEHWI
cTaTbn 217 HanoroBoro kKogekca Poccuinckon ®depepauymn .

lMoBOLOM K pacCMOTPEHUIO fena SABUACA 3anpoc HoBOYEepKaCCKOro rapHM30HHOI0 BOEHHOM 0O Cya.
OCHOBaHMEM K PacCMOTPEHMIO AeNa ABMAaCb 0OHapyXUBLLASCA HEOMpPeAeNeHHOCTb B BOMPOCE O TOM,
COOTBETCTBYIOT Jin KOHCTUTYUMK Poccninckon Gepepauum ocnapnBaemMble 3aBUTENEM 3aKOHOMOI0KEHMS.
3acnywas coobuieHne cyabn-goknag4ymka J1.M.)KapkoBow, nccnenosas NpeacTaBAeHHbIE JOKYMEHThI U
NHble MaTepuranbl, KOHCTUTYUUOHHbLIN Cya Poccunckon denepaunn

yCTaHOBMIM:

1. B cooTBeTCTBUM CO CTaTben 217 Hanoroeoro kogekca Poccunckon ®egepauumn He nognexat
Haslorooba0XxeHno (0cB0HOXKAATCA OT HaNoroob0XKeHNA) cnegyloLine BUAbI LOX040B (M3NYECKUX UL
rocygapCcTBEHHbIe Nocobus, 3a NCKAOYEHNEM NOCobuin No BpeMEHHOW HETPYA0CNOCOBHOCTN (BKOYas
nocobue no yxoay 3a 60/bHbIM pebeHKOM), @ TaK)Xe MHbIE BbIMIaThbl 1 KOMAEHCAL MW, BbiMJIa4YMBaEMbIE B
COOTBETCTBUM C AENCTBYIOWMM 3aKOHOAATENLCTBOM. Ipn 3TOM K Nocobusim, He Nognexxalumm
Hanoroobno0XxeHuo, oTHocATCA nocobus no 6espaboTuLe, bepeMeHHOCTN 1 poaam (MyHKT 1);

BCE BMIbl YCTAaHOBJIEHHbIX OENCTBYIOWUM 3aKOHO4aTEeNbCTBOM Poccuinckon ®epepaumn,
3aKoHOAaTeNbHbIMU akTaMmn CybbekToB Poccuinckon ®enepaumm, peleHnsamMmn NnpeacTaBUTeNIbHbIX OpraHoB
MEeCTHOro CaMoyrnpaBJ/IEHNS KOMMEHCaLNOHHbIX BbIMAAT (B Npeaenax HOpM, YCTaHOBJIEHHbIX B
COOTBETCTBUM C 3aKOHO4ATENbCTBOM Poccuinckon ®epepauimn), CBA3aHHbIX C BO3MELLLEHWEM Bpeaa,
NPUYNHEHHOT 0 YBEYLEM WJIM UHBIM MOBPEXAEHNEM 3[10POBbS; BecnnaTHLIM NpeaoCTaBAEHNEM XKIJTbIX
MOMELLLEHNI N KOMMYHabHbIX YCAYT, TOMJIMBA MW COOTBETCTBYIOLLEr0 AEHEXHOIr0 BO3MELLEHWNS; ONAaTown
CTOMMOCTU U (MN1K) Bblavyen noaaranLwerocs HaTypasbHOro 40BObCTBUSA, @ TaKXKe C BbIMNIaTON LEHEXHbIX
CpencTB B3aMeH 3TOro A0BOJIbCTBUSA; OMJATON CTOMMOCTU NUTAHNS, CNOPTUBHOIO CHAPSXKEHMS,
obopynoBaHUs, CNOPTMBHOW 1 NapagHon POPMBbI, MOSyYaeMbIX CMOPTCMEHaMM U paboTHUKaMuK
(PU3KYNbTYPHO-CNOPTUBHbLIX OPraHM3auunin gas TPEHMPOBOYHOMO NPOLIECCa M YYaCTUS B CMOPTUBHBIX
COPEBHOBaAHMAX, @ TakXXe CMOPTUBHbLIMW CYAbAMU AASA Y4aCTMA B CNOPTUBHbLIX COPEBHOBAHUSAX;
YBOJIbHEHNEM PabOTHMKOB, 3@ UCKJIIOYEHNEM KOMMEHCALMN 3@ HEMCMOb30BaHHbIN OTMYCK U CyMMbI BbINaaT
B BUe BbIXx04HOro nocobus, cpefHero Mecsa4yHoro 3apaboTka Ha nepuoa TPYLOYCTPONCTBA, KOMMEHCaL MK
PYKOBOAUTENIO, 3aMECTUTENSAM PYKOBOAUTENSA U rNaBHOMY ByxranTepy opraHu3aLumm B 4acTu,
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NPEBLILIAIOLLEN B LIE/IOM TPEXKPATHLIA pa3Mep CpedHero MecsiyHoro 3apaboTka Uan WeCTUKPaTHbLIN
pa3Mep CpefHero MecsyHoro 3apaboTka Ans paboTHMKOB, YBOEHHbIX U3 OpraHn3auniA, PacnofoXeHHbIX B
panoHax KpanHero Cesepa 1 NpupaBHEHHbIX K HAM MECTHOCTAX; rMbesibio BOBHHOCAYXaLLMX nan
rOCyLapCTBEHHbIX CYXaLLUX NPU UCNOJTHEHUN UMK CBOUX CYXKeBHbIX 0653aHHOCTEN; BO3MELLEHNEM NHBIX
Pacxo4o0B, BKJOYAa pacxobl Ha NOBbILLEHE NPOoheCcCMOHaIbHOro YPOBHSA PaboTHNKOB; NCMOSHEHUEM
HaoroniaTeNbWMKOM TPYAO0BLIX 0043aHHOCTEN (BKIOYas nepeess Ha paboTy B APYryto MECTHOCTb 1
BO3MeLLeHNe KOMaHAMPOBOYHbIX pacxofoB) (MYHKT 3).

KOHCTUTYLIMOHHOCTb MPUBELEHHbIX 3aKOHOMOI0XEHUN NPOCUT NPoBEPUTL HOBOYEPKACCKMNA FrapHU3OHHbI
BOEHHbIA Cy[, B NPOU3BOACTBE KOTOPOro HaxXoAUTCS Aesi0 N0 afiMUHUCTPATUBHOMY NCKOBOMY 3a51BJIEHUNIO
BOeHHocCNy>allero P.M.baxuwesa 06 ocnapuBaHum aeicTBuin ELMHOO pacyeTHOro LeHTpa MuHucTepcTBa
060poHbI Poccuinckon depepaumm, CBA3aHHbIX C YAEPXKAHWEM Hanora Ha AOX04bl PUINYECKUX UL 13
BbINIa4YeHHON eMy B COOTBETCTBUM C NYHKTOM 3 cTaTby 11 ®enepansHOro 3akoHa ot 27 Masa 1998 rona Ne
76-®3 "O cTaTyCe BOEHHOCYXaLuX" AeHEXHON KOMMNEHCaLUMM B pa3Mepe AEHEXHOro Coaep KaHns 3a
KaXK[ble MonoXKeHHble LOMNOJHUTEIbHblE CYyTKU OTAbIXa.

Kak cnegyeT n3 MaTepuanoB gena, UCTUy, MPOXOAALLEMY BOEHHYIO CNy>XBy MO KOHTPaKTy, yKa3aHHas
LEeHe)XHas KoMMneHcauma bbinia BeiNiavyeHa Ha OCHOBaHUM MPUKa30B KOMaHAMpPa BONCKOBOW YacTy 3a
nepwopg c 21 anpens 2015 roga no 30 anpens 2017 roga B cymme 537 483 py6. 17 kon. (B cpegHem
exemecs4Ho B pa3mepe 23 000 py6.). C naHHOW BbINAaThl (MPaBO Ha KOTOPYI NCTEL, KaK YKa3aHo B ero
3a9BJIEHUUN B CYA, NOJIy4Ms, NOCKOJIbKY CO OHS npuema fen u O/DKHOCTU NPUBAEKancs CoriiacHo
COOTBETCTBYIOLLMM MPMKa3aM K MEPOMPUATUAM, MPOBOAUMBIM NpU HeobxogmmocTn 6e3 orpaHnYeHns
obLLen NPOAOIKNTENEHOCTY €XEHEAENbHOro Cy)KeOHOro BpeMeHu) bbin yaepXaH 1 nepevyncieH B LOX04
thenepanbHoro 6loaxeTa Hanor Ha AoXo4bl (hU3n4eckux auL B pasmepe 69 873 py6.

Bnocnenctsun EAMHBIA pacyeTHbIR LeHTP MuHUcTepcTBa 060poHbl Poccuiickonn depgepaLin, 0CHOBLIBASCh
Ha pa3bsacHeHUn MuHncTepcTBa prHaHcoB Poccunckon ®epepaumm (Nncemo ot 18 aneapsa 2017 roga Ne
03-04-09/1802), cornacHo KOTOPOMY 10 BHECEHWS HEOOXOANMbIX U3MEHEHWUI B 3aKOHOATEIbCTBO O
Hanorax n cbopax HeonpeaeneHHOCTb NONOXKEHUA CTaTbh 217 HanoroBoro Kogekca PoccMnckom
defepaumm He MOXKET CNTYXKNTb OCHOBaHMEM A5 06/10)KeHNSA Ha0roM Ha L0X04bl (N3NYECKUX SInLy
YKa3aHHOW AeHEeXHOW KoMMeHcauum, Nnpon3sen UCTLY BO3BpaT paHee yaepXaHHbIX CYMM Hanora 3a
nepuog ¢ Hosbps 2016 roga no ceHTabpb 2017 ropa B cymme 31 993 py6. (oTBeTbl E4MHOINO pacyeTHOro
ueHTpa MuHucTepcTBa 060poHbl Poccuinickon depepaunn oT 12 deBpans 2018 roga u MuHucTepcTBa
obopoHbl Poccuinckon ®epepauum ot 19 anpensa 2018 roga).

HoBOYepKaCCKNI rapHM30HHLIN BOEHHbIA Cy 4, MPUAA K BbIBOAY O TOM, 4TO NOAJiexalime NpyuMeHeHno B
[LaHHOM [eJie NoJIoXKeHUs NyHKTOoB 1 1 3 cTaTby 217 Hanoroeoro kogekca Poccmnckon ®depepaummu
npoTuBopeyaT cTaThaM 19 (4acTu 1 1 2) n 57 KoHcTuTyumm Poccuinckonn ®efepaLim B TON Mepe, B Kakon B
cMcTeMe OeiCTBYIOLWEro NpaBoBoOro PeryanpoBaHns OHN B CUJY CBOEN HeonpeaeeHHOCTY AOoNyCKaT
0610)KeHne HaoroM Ha AoX0Abl (PM3NYECKUX NNLL LEHEXHON KOMMEHCALLMM BOEHHOCTYKaLLMM,
BbINIA4YNBAEMON MO X NPOCbbe BMECTO NPeaoCTaBIEHNS UM LOMOJIHUTENbHbLIX CYyTOK OTAbIXa 3a
MeponpusaTKS, KOTOPbIE MPOBOAATCSA NPU HEO6X0AMMOCTM 6e3 orpaHnmyeHns obLLen NPOAOSIKNTENLHOCTHY
exeHenesbHOro cnyxebHoro BpeMeHun, NpnoCcTaHoBMA NPOM3BOACTBO MO Aesy 1 obpaTnaca B
KoHCTUTyumoHHbIN Cya Poccminckon ®epepauim € 3arnpocoMm 0 NPOBEPKE UX KOHCTUTYLMOHHOCTN.

Takum obpasom, ¢ yyeToM TpeboBaHui cTaTten 74, 101 n 102 GefepanbHOr0 KOHCTUTYLLMOHHOMO 3akoHa "0
KoHcTuTyumoHHom Cypne Poccuiickon ®epepaummn” , noaoXeHns nyHKToB 1 n 3 ctaTtbn 217 Hanorosoro
Kogekca Poccunckon depepaunn 9BASIOTCA NPEAMETOM pacCMOTPeHUs KOHCTUMTyuUmnoHHoro Cyaa
Poccuinckon ®egepalmm No HaCToOALWEMY Aesly NOCTOJbKY, MOCKO/bKY Ha MX OCHOBaHWMW peLlaeTcs BOMNpoc
06 0610)KEHNN HAaNOroM Ha [0X0A4bl (ON3NYECKMX UL, AEHEXHON KOMMEHCALUW B pa3Mepe AEHEXHOro
cofepXaHus, BbiNJa4yMBaeMoin BOBHHOCTYXALLMM, MPOXOASALLUNM BOEHHYIO CyXBy Mo KOHTPaKTy, No X
npocbbe 3a KaXkable NOJIOXKEHHbIE AOMOJHUTENbHbIE CYTKW OTAbIXa B COOTBETCTBUM C MYHKTOM 3 CTaTbn 11
®epnepanbHOro 3akoHa "O cTaTyce BOeHHOC/yXawmx" .
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2. CornacHo KoHcTuTyumm Poccuinckon ®epepaumm Kaxxabii 0653aH NAaTUTh 3aKOHHO YCTAaHOB/IEHHbIE
Hanoru un cbopsl (cTaTtba 57).

Obpalasncb K BONpocaM, CBA3aHHbIM C CObA0AeHNEM B MPaBOBOM PEryampoBaHnM KOHCTUTYLMOHHbIX
NPUHLMUNOB HasloroobnoxeHus, KoHcTUuTyumnoHHbin Cyn Poccuinckon ®epepaummn chopMynnposan
cnenyloLine npaBoBble No3uuny (nocTaHoBaeHms oT 8 okTabpsa 1997 roga Ne 13-M, o1 28 mapTa 2000 roaa
Ne 5-T1, oT 30 aHBaps 2001 roga Ne 2-11, oT 22 nioHa 2009 roga Ne 10-M1, oT 13 anpens 2016 roga Ne 11-M
1 ot 10 nons 2017 roga Ne 19-MN ; onpenenexns ot 12 niona 2006 roga Ne 266-0 , oT 2 Hoabps 2006 roga
Ne 444-0 , o1 15 aHBaps 2008 roga Ne 294-O-M n ap.):

Haorn yCTaHaBAMBAKOTCS 3aKOHO4ATEIeM B COOTBETCTBUM C CYLLHOCTbIO KaXKA0r0 U3 HUX U Kak 3JIEMEHTHI
€4MHOW Ha/oroBON CUCTEMBI, MapaMeTpbl U YCI0BMA (YHKLMOHMPOBAHNS KOTOPOW MPUMEHUTENBHO K
KaXX4O0MY HanoronnaTesbLlnky onpeaenaioTcs 06beKTUBHLIMW 3aKOHOMEPHOCTAMN U TpeboBaHMAMMY,
BKJ1t0YAs IKOHOMUNYECKYO0 060CHOBAHHOCTb M HEAOMYCTUMOCTb NMPOW3BOJILHOrO YCTAHOB/IEHNS HAJOra;
3aKOHbI 0 Haslorax, MPUHNMaeMble B LeNax obecrnevyeHns peanmsaumm KOHCTUTYLIMOHHON 06583aHHOCTK
Ka)K[10ro niaTuUTb 3aKOHHO YCTAHOBJIEHHbIE Hanorn u cbopbl, 4OMKHbI BbITb KOHKPETHLIMU U MOHATHLIMU;
HeonpeneneHHOCTb XXe HOPM Ha/loroBOro 3aKOHOA4ATENbCTBA MOXKET NPUBECTM K He coriacytowemycs ¢
NPUHLMMNOM NPaBoOBOro rocyaapcTea (cTaTbs 1, 4acTb 1, KoHCTUTyumm Poccminckon ®epepaumm) nponssony
rocyapCTBEHHbIX OPraHOB M LOJHKHOCTHBIX JIML, B UX OTHOLIEHUAX C HasoronnaTenbLKamMmmn n K
HapyLUEHWNIO paBEHCTBa FpakAaH nepeg 3akoHoM (cTaTbs 19, yacTb 1, KoHCTUTyumn Poccninckon
depepauunn);

aKTbl 3aKOHOAATENIbCTBA 0 Hasorax n cbopax AOJHKHbI ObITb CHOPMYNNPOBAHBI TaknM 06pa3oM, YTobbI
KaXKIbl TOYHO 3HaJs, Kakune Hanoru u cbopbl, KOrga u B KaKoM Nopsiike OH AOJDKEH NAaTUTb, MPUYEM BCE
HeyCTPaHUMble COMHEHUA, MPOTUBOPEYNS U HEACHOCTU TaKUX aKTOB TOJIKYIOTCS B NMONb3Y NnaTenbLluKa
Hanora wnnm cbopa (NyHKTbI 6 1 7 cTaTbk 3 Hanorosoro kogekca Poccuickon ®epepaumm );
HeornpeneseHHOCTb HaJIoroBbIX HOPM MOXET MPUBOAUTL KaK K HapyLUEHWNIO NpaB HanoroniaTesbLnKos,
TakK M K YKJNOHEHWIO OT NCMOSHEHNSI KOHCTUTYLIMOHHOM 0653aHHOCTM MO ynaaTe Haaora;

Ha3BaHHble KOHCTUTYLMOHHbIE KPUTEPMIM NMPABOMEPHOr0 PEryInpoBaHUs Hanoroob6a0XXeHns B MNOSHON
Mepe pacrnpoCTPaHSAITCA Ha BCe CTPYKTYPHbIE 3/1IeMEHTbI HanoroBoro obs3aTensCcTBa U NpegnonaratoT
BBEJEHMNE SACHOro, MOHATHOIr0, HEMPOTUBOPEYMBOIr0 NOPAAKa YNAaThl Hanora.

3. Kak HeogHOKpaTHO yKa3biBas KOHCTUTYUMOHHbIN Cya Poccuninckon Gepepauun, ocBoboXXaeHUe oT
ynnaTbl HAJIOFOB NPeACTaBAAET COBOW NIbroTy, T.€. UCKJTYEHNE N3 MPUHLINMOB BCEOOLLHOCTU 1 paBEHCTBA
Hanorooba0XxeHNs, BeITEKaOLWMNX 13 KoHCTUTYLMK Poccuinckon ®epepaunm (ctaten 19 n 57) n
0643bIBalOLLMX KaXKAOr0 NAATUTh 3aKOHHO YCTAHOB/IEHHbIV HAMOr MO COOTBETCTBYOWEMY 06beKTYy
HaNIoroo610)KeHNs; NbroThl HOCAT aAPECHbIN XapaKTep, a X YCTaHOBJIEHNE OTHOCUTCS K 3aKOHOL4ATeNbHON
npeporaTnBe, MO3BOAAIOLLEN ONPefenaTb KPYr UL, Ha KOTOPbIX OHM PacnpoCTpaHAlTCsa (MOCTaHOBAEHUS
oT 21 mapTa 1997 roga Ne 5-11, o1 28 mapTa 2000 roga Ne 5-1 ; onpeneneHus ot 19 Hosbps 2015 roga Ne
2552-0, o1 29 mapTa 2016 roga Ne 485-0, oT 19 uitona 2016 roga Ne 1458-0O v gp.).

Mpun yCTaHOBEHMM Hanora Ha AoxoAbl unsndeckux nny (rnaea 23 Hanorosoro kogekca Poccnimnckon
®epepaumnmn ) befepanbHbIn 3aKOHO4ATESb, B TOM YMCSIE C YH4ETOM MPOBO3ralleHHbIX KOHCTUTYUMER
Poccuinckon ®egepaumm Lenen CoLumanbHoOn NoAMTUKKN B Poccninckon deaepaumm, peanmsaumns KoTopbix
ABNSETCA OOHOW N3 OCHOBHbIX KOHCTUTYLIMOHHbIX 006513aHHOCTEN rocyaapCcTBa NpU OCyLLIECTBAEHNN
npucyLwmnx eMy (yHKLUWIA, BKOYaa uckabHble, onpeaennn B ctatee 217 Hanoroeoro Kogekca
Poccuinckon ®egepalmn 00X04bl, He NoAnexallme HaloroobnoXKeHuo. B YacTHOCTW, NYHKT 1 gaHHOW
CTaTbW OTHOCUT K TaKNM A0X04aM rocyfapcTBeHHble Nocobus (kpome nocobus no BpeMeHHow
HeTPyA0CnocobHOCTK, B TOM Yucsie no yxoay 3a 60sbHbIM pebeHkoM), BKAoYas nocobus no 6espaboTuue,
H6epeMeHHOCTM 1 podaM, a TakXXe MHble BbIMaaThl U KOMMEHCALMW, BbiMadBaeMble B COOTBETCTBMM C
AENCTBYIOWMM 3aKOHOA4ATENbCTBOM, a MYyHKT 3 TOW e CTaTbl OTAE/NbHO BbiAENAeT Kpyr
KOMMEHCALIMOHHbIX BbIMJIAT, CBA3aHHbIX C OCYLLECTBJIEHNEM TPYAO0BON (CNy>XebHON) neaTensHoCTH, a
TaKXe BO3MeLLeHNEM Bpeaa, MPUYNHEHHOIO XXN3HW NI 340P0BbI0 paboTHUKA (Frocy4apCTBEHHOIO
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CNy>XKallero).

OueHusas B MoctaHoBneHUn oT 13 anpena 2016 roga Ne 11-I1 KOHCTUTYLMOHHOCTb MONOXEHNIN CTaTbh 217
Hanorosoro kogekca Poccuinckon ®egepaum NnpUMEHNTENbHO K 0CBOBOXAEHUNIO OT 06/10)KEHNS HaNorom
Ha [0X0Abl U3NYECKMX JINLL EXKEMECSYHON [EHEXHOW BbINAaThl, YCTAaHOB/IEHHOW 3aKOHOM A1 BETEPAHOB
6oeBbix gencTenin, KoHCTUTYUMoHHbIN Cya Poccuinckon ®egepaumm 0TMETUA, H4TO NpU onpeaeneHn BULoB
L0XOL0B, MOoAJEXaLLMX 0CBOBOXKAEHMIO OT 00J10)KEHNS faHHLIM Ha0roMm, hefepasbHblil 3aKoHoA4aTEe b,
NCNOJIb3ys Takue NOHATUSA, Kak "rocyfapCcTBeHHble nocobua”, "BbinnaThl", "KoMneHcaunn",
"KoMMeHCcaumMoHHbIe BbINaaThbl", HE YTOYHWI, OQHAKO, UX Codep KaHne 1N 0TpacsieByio NPUHALJIEXXHOCTb U He
yyen 170 06CTOoATENbCTBO, YTO AENCTBYIOLLEE 3aKOHOAATENLCTBO HAapAAy C TEPMUHOM "roCyAapCTBEHHbIE
nocobuns" npmmeHseT TepMUH "nocobus”, a TepMuHbl "BbinaaThl", "KoMneHcauun", "KoOMNeHcaunoHHbIe
BbIMJIaTbl" BCTPEYAIOTCA B NPABOBbIX HOPMax pa3an4yHON OTpacaeBon NPUHALSIEXHOCTM B PA3HOM
3HaYeHNN; KpOMe TOro, AeNCTBYIOLLEE 3aKOHOAATEIbCTBO HE COLEPXKMUT CUCTEMHOMN KlacCMpUuKaLumm
BbIMJIAT M KOMMEHCaUNiA, Ha3HavYaeMbIX AnLaM, MPM3HaBaeMbIM FrOCYy4apCTBOM HYXAAOLWMMUNCA B CUY
COCTOSIHMA 3[0POBbS, BO3pacTa, 0ocoboro ctaTyca n Apyrux o6CToaTenuCTB B MOBbILLEHHOW COLMANbHOW
3aWmTe, NPUTOM 4TO 60bLINMHCTBO NOAOBOHBIX BbINAAT M KOMMAEHCAL M, NPefoCTaBAsSEMbIX FpaXKgaHaM 3a
cyeT 610)KETHbIX aCCUrHOBAHMWI, MO CBOEMY XapaKTepy OTHOCUTCS K MepaM COLManbHON NoaaepXKu.
KoHcTuTyumoHHbI Cya Poccuiickon ®efepaLmm npusHan NosioxXeHms ctaTbk 217 Hanorosoro Kkogekca
Poccninckon degepaunm He COOTBETCTBYOLWMMU KOHCTUTYyuUnn Poccninckon ®depgepaunn, ee ctatbam 19
(4actTn 1 n 2) n 57, B TOM Mepe, B KaKoW B CUCTEMe OENCTBYIOLEr0 NPAaBOBOr0 PErynpoBaHUs OHU B CUMY
CBOEW HeonpenesIeHHOCTU AOMNYCKalT 06/10)KeHe HaloroM Ha AoX0A4bl (PU3NYECKUX UL, eXXKEMECAYHON
LLEeHeXXHOW BbINAaThl, UMetoLLe XxapakTep Mepbl COLUaNIbHON NOALEPXKKN, YCTAaHOBNEHHON )19 BEeTepaHoB
6oeBbIX 4eNCTBUIA, 1 Npeanucan denepasbHOMY 3aKOHOLATEN0 BHECTM B AaHHYIO CTaTblo Heobxogumble
n3MeHeHus. MNpy 3TOM BOMPOC 0 KOHCTUTYLIMOHHOCTN Hanorooba10XXeHNs NHbIX BKIIOYAEMbIX B COCTaB
NnepeyvncsieHHbIX B Hel BbinaaT KOHCTUTYLMOHHbIM CyaoM Poccuinckon ®epepaumm HeNoCcpeaCcTBEHHO He
paccMaTpuBancs.

Bo ncnonHeHne ykasaHHoro npeanucaHus ®eaepasibHelM 3akoHoM 0T 30 Hos6ps 2016 roga Ne 406-®3 "O
BHECEHWW N3MEHeHNA B CTaTblo 217 YacTn BTopon Hanorosoro kogekca Poccunckon degepaunn” ctaTbs
217 Hanorosoro kogekca Poccuinckon ®epnepaummn bbina nonosHeHa NyHKTOM 69, COrnacHO KOTOPOMY He
noasexxaT Hanoroob0XXEeHNIO AOX04bl B BUAE €XKEMECAYHbIX LEHEXHbIX BbIMIAT, MPON3BOANMbIX
BeTepaHaM 6oeBbIX OeNCTBUI B COOTBETCTBUM C PefepasibHbiM 3aKoHOM OT 12 aHBaps 1995 roga Ne 5-@3
"O BeTepaHax", UHblE XXe aCNeKThbl COAepP)XaHNa OaHHON CTaTbU, He ABASABLUMECS HEMOCPEACTBEHHO
npegMeToM paccMoTpeHns KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepaumnm, COCTOABLUMECS
3aK0OHOLaTeNIbHble U3MEHEHMNSA HE 3aTPOHYJIN.

4. Mo cMbicny cTaTbk 59 KoHcTuTymmn Poccniickon ®efepalimm BO B3aUMOCBA3N C ee CTaTbaMu 32 (4acTb
4), 37 n 71 (nyHKT "M"), BO€HHas cny»xba, NocpeaCcTBOM NPOX0XAEHNS KOTOPO BOEHHOCTY XAl e
peann3yloT NpaBo Ha TpyL4, NpefcTaBnseT cobon ocoboin BUA hefepanbHOW roCyfapCTBEHHOM CNyX6bl,
HenocpeaCcTBEHHO CBA3aHHbIN C 3awwmTon OTevecTBa, obecneyeHnem 0bopoHbl 1 6e3onacHoCTH
rocygapcTsa. 3TuM 06yCnoBAMBAETCS MPABOBON CTAaTyC BOEHHOCIYXXKALLMX, CNELUNGUYECKIA XapaKTep
BOWHCKOMN AMCLMMNHBI, HEOBX0ANMOCTb HEKOTOPbIX OFPaHNYeHUIn npas 1 cBoboa, yCTaHaBAMBaEMbIX
henepanbHbIM 3aKOHOAATEILCTBOM B OTHOLLEHUN BOEHHOCTYXALLNX.

BoeHHas cnyxba npeactasnseT cobonn NnpodeccnoHanbHyo CnyxebHyto oeaTeNbHOCTb FpaXkaaH Ha
BOUHCKMX LOJDKHOCTSAX UM HE Ha BOMHCKUX OO/HKHOCTAX B C/Iy4asX U Ha YCI0BUSAX, MPEAYCMOTPEHHbIX
enepanbHbIMK 3aKOHaMK 1 (MAK) HOPMATUBHLIMUK NPaBOBLIMUK akTaMu lNpe3ngeHTa Poccminckon
®epnepaumnm, B BoopyxeHHbix Cunax Poccuinckon ®egepaumm, Apyrmx BONCKax, BOMHCKMX (CneumnanbHbIX)
(hOpPMMPOBAHUSAX N OpraHax, BbIMOJHAWMX QYHKUUM No obecneyeHnto 060poHbl 1 6e3onacHOCTK
rocygapcTsa. Takoro poga AeATENbHOCTL OCYLLeCTBAAETCS B NyBAMYHbIX MHTepecax, a imua, Hecyline
BOEHHY10 C1y>KOyY, BBINONHAIOT KOHCTUTYLIMOHHO 3Ha4YMMble PYHKLUN, YeM NPEeLoNpeaensaeTcsa nx
cneumnanbHbIA NPaBOBOM CTAaTyC (COBOKYMHOCTb NpaB 1 cB060A, rapaHTMPYEMbIX FOCYAapPCTBOM, @ TakXe
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0653aHHOCTEN 1 OTBETCTBEHHOCTH), COAEP)KaHNE 1 XapaKTep 0653aHHOCTEN rocyAapCTBa No OTHOLLEHUIO K
HUM 1 UX 06A3aHHOCTEN MO OTHOLLEHWIO K FOCYAapCTBY.

Kak cnegyeT 13 npmMBedeHHbIX NPaBoBbIX No3numnin KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumn,
BblPaXKEHHbIX B MOCTaHOBJIEHUSX OT 26 nekabps 2002 roga Ne 17-M, o1 17 masa 2011 roga Ne 8-, oT 21
mMapTa 2013 roga Ne 6-M, oT 19 mas 2014 roga Ne 15-M, o1 1 wiona 2014 roga Ne 20-M 1 oT 16 Hosbpa 2017
rofa Ne 29-M, xapakTepoM 0653aHHOCTEN, BO3JIOXKEHHbIX Ha JINL, NPOXOAALLNX BOEHHYO CyXOY,
06yCNOBAEHO 1 NPefOCTaBAEHMNE UM UMEIOLLMX Pa3INYHYIO MPABOBYIO NPMPOAY U NPeayCMOTPEHHbLIX
3aKOHOaTeNbCTBOM O CTaTyCe BOEHHOC/YXALLMX FrapaHTWiA, KOMNEeHcaumnmn (BKJI0Yaa AEeHEXHbIE BbiMlaThl)
N NbroT.

4.1. B cooTBeTCTBUU C ab3aueM BTOpbIM NyHKTa 3 cTaTbu 11 depepanbHoOro 3akoHa "O cTaTyce
BOEHHOC/Y>KaLLMX" BOEHHOCY )KALLMM, MPOXOASALLNM BOEHHYIO CNYyXXOY MO KOHTPaKTY, Y4aCTBYOLWMM B
MeponpuATHAX, KOTOpble MPoBOAATCA Npu HeobxoanmocTn 6e3 orpaHnyeHuns obLien NPOLOIKUTENBHOCTH
e)XXeHeOeNIbHOro CyebHoro BpeMeHu, Nno nx Npocbbe BMeCTo NpeaoCTaBNeHNS AOMONHUTENbHBIX CYTOK
OTAbIXa MOXET BbINAAYNBATLCSA LEHEXKHAA KOMMEHCALMA B pa3Mepe LEHEXHOro COAEPKAaHNS 3a Kaxable
MOJIOXKEHHbIE AOMOJIHUTENbHbIE CYTKM OTAbIXa; MOPAAOK M YCI0BUS BbIMAaThl AEHEXXHON KOMMEHCaLuun
yCTaHaBANBAOTCA PyKOBOAMTENEM (hefepanbHOr0 OpraHa UCNOIHUTENbHON BAACTH AU (hefepasibHOro
rocyZlapCTBEHHOr0 opraHa, B KOTOPbIX (hefepasibHbIM 3aKOHOM NpeayCcMoTpeHa BoeHHas cnyxxba.
YTBepXAeHHbIN Nprka3zom MuHucTpa obopoHsl Poccuinckon ®epepaunm ot 10 Hosbps 1998 roga Ne 492
MepeyeHb MeponpuATUA, KOTOPLIE NPOBOAATCS NPY HeobxoaumocTun 6e3 orpaHuyYeHns obuyen
NPOLO/KUTESIbHOCTU €XXEHEeAEebHOr0 CY)KeOHOro BpeMeHN BOEHHOCAYXALLMX, OTHOCUT K UX Y1Cy
MeponpusaTKA, CBA3aHHbIE C BBEAEHMEM BbICLUNX CTeneHen 60eBor rOTOBHOCTU UK C 06bABAEHNEM
mMobunm3aunm, B TOM Yucae ¢ y4ebHbiMu Lenamu; 6oesoe aexypcTso (6oesyto ciyxby); MeponpuaTus
onepaTMBHON 1 6OEBOW NOArOTOBKN OPraHOB BOEHHOIO YMNpPaBieHNs 1 BOWCK (CWJ1): onepaTUBHbIE YYEHNS,
onepaTMBHO-TaKTUYECKME YYeHUSs, TaKTnYeckume ydyeHuns c 6oeson ctpensbon, KoMaHgHO-WTabHbIe 1
WTabHble y4eHNs, KOMaHAHO-WTabHble TPEHUPOBKM, TaKTUKO-CNeLMalibHble YYEHUS, OMbITHbIE 1
nccnenoBaTenbCkne yYeHUs, Mobnam3aLnoHHbIe U CreLmnanbHble YH4eHUs, NeTHO-TaKTUYeCKNe yYeHus,
BOEHHbIE Urpbl, MAHEBPbI BOWCK (C1J1), onepaTUBHO-MOJIEBLIE MOE3AKMN; BbIXOAbl B MOpe Kopabnen (CynoB) u
NoABOLHbIX IOAOK, BbINETLl aBuaLun no naaHy 60eBon NOArOTOBKM, BbINOJHEHNSA 3aAa4 obecrnevyeHns cun
noTa, Mexba30BbIX NEPEXOOB M B Ype3BblHaHbIX 0OCTOATENLCTBAX; NPOBEPKU COCTOAHMSA HOeBO 1
MOBUAN3aLIMOHHON FOTOBHOCTW, OpraHmM3aLun 6oeBoin paboTkl, BbINOJHEHMS CNieunanbHbIX 3aaay, 6oesoi
y4ebbl: N1aHoBbIE, BHE3aMHbIe, UTOrOBble (KOHTPOJIbHLIE); MHCMEKTUPOBaHME BONCK (C1n); NnpoBeaeHne
rocyapCTBEHHbIX, 3aBOACKMX N XOA0BbIX NCMbITaHWUIA BHOBb pa3paboTaHHbIX WA MOAEPHN3NPOBAHHbBIX
06pa3L0B BOOPY)KEHNS U BOEHHON TEXHUKM; BbIMOJHEHNE MEPONPUATUI B 30HaX YPE3BbIHaNHOI0
NONOXXEHUS; y4acTue BOMCK B obecrneyveHnmn pexxmma 4pe3Bbl4aiHOro NosIoXKeHWs, BbiNoAHeHne
MeponpusaTUIiA Mo MNKBUAALUN aBapuin, KaTacTpod N CTUXMIAHBIX BeACTBMIA, NPOBEAEHNE KapaHTUHHbIX
MepOonpuaTKI; NOrpy3Ky (BbIrpy3Ky) opyxus n 6oenpunacos Ha HOCMTENN, NPOM3BOACTBO KOTOPOW He
MOXKeT BbITb OCTaHOB/IEHO 6e3 3aBepLUEHNS TEXHONOIMYECKMX NMPOLLECCOB; y4acTNe B AEATENbHOCTY MO
NOLLEPXaHMWIO UM BOCCTAHOBNEHMWIO MEXAYHAPOAHOr0O MUpa 1 6e30MacHOCTY; BbiNOAHEHUE HOEBbIX 1
(nnn) cneumanbHbIX 3a4ad, onpeaeneHHbIX 3aKOHOA4aTeIbHbIMU U (MAN) MHBIMW HOPMATUBHbLIMW MPaBOBbLIMY
akTamm Poccuinckon ®epepaumu.

CornacHo npuka3sy MuHucTpa obopoHsl Poccuinckon ®epepauum ot 14 dhespans 2010 roga Ne 80 "O
NOpsiAKE 1 YCNOBMAX BbIMJaTbl BOGHHOCYXaLLMM BoopyxeHHbix Cun Poccunckon ®egepauum,
NPOXOASALLUM BOEHHYIO CNYyXKOY NO KOHTPAKTY, LEHEXHON KOMMEHCaL MM BMeCTO NpefoCcTaBeHUs
LONOJIHUTESIbHBIX CYTOK OTAbIXa" BbiMfaTa AEHEXHOW KOMMAEHCaUUKn, NpeaycMOTPEHHON NYHKTOM 3 CTaTby
11 ®epepasbHOro 3akoHa "O cTaTyCe BOEHHOCYXaLWmnX" , NPON3BOAMTCA 3a CHET M B Npegenax
B104KETHbIX CPeACTB, BblAENEHHbIX HA AeHEXHO0e A0BOJIbCTBUE BOEHHOCYXALLUX, U OTpakaeTcs B
pacyeTHO-NAaTEXHON (NNaTEeXHON) BEAOMOCTU B OTAENLHON rpade 0QHOBPEMEHHO C BbINIATON
LEeHe)XHOr0 [OBOSIbCTBUS 3@ MeCAL, CeAyoLWNA 3a MeCALEM OKOHYaHNS MeponpuaTui (MyHKT 2);
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NCYMNCNIEHNE pa3Mepa AeHEeXXHON KOMMEeHcauny Npou3BoaMTCA NyTeM AeSleHNs CYMMbl OKlaZa no BOMHCKON
LO/IKHOCTM 1 OKNaga No BOMHCKOMY 3BaHWIO, YCTAaHOBJIEHHbIX BOEHHOC/IY XKALLMM Ha A€Hb M3aHuUs
NMPVKa30B O BbiMJaTe YKa3aHHON KoMneHcaumu, Ha 30 1 YMHOXXEHMS Ha KOJIMYECTBO KOMMEHCHMPYEMbIX
LONOJIHATESIbHBIX CYTOK OTAbIXa (MYHKT 3).

Taknm 06pa3om, BbinaavnBaeMas BOEHHOCY KaLLNM, y4aCTBYIOLMM B MEPOMNPUATHAX, KOTOpPbIE
NpoBOAATCA Npn HeobxoanMocTu 6e3 orpaHnyYeHns obLen NPOLOIKUTENBHOCTN e)XXEHEENbHOM0
cny>KebHoro BpeMeHu, eHeXHas KOMMeHcaLns BMeCcTo npeaocTaBaeHns AONOJIHUTESbHbIX CYTOK OTAbIXa
CBSI3aHa C NPOX0oXAeHNeM cyxbbl 3a NpedesiamMmy YCTaHOB/IEHHOIO C/TY)KeOHOro BpeMEHU, YTO MOXKET
CBWOETENbCTBOBATHL B M0JIb3Y €€ 0THECEHUS K 06naraemMbIM HaloroM Ha A0X0A4bl PUINYECKUX NNLL
BbiMJlaTaM, 1 Kak TakoBas BO MHOrOM CXO[Ha C pPeryampyemon TpyA0BbIM 3aKOHOA4ATENbCTBOM
KOMMeHCcaLMen cBepxypoyHon paboThl onnaTon Tpyaa B NOBbILUEHHOM pa3mepe (cTaTbn 149 n 152
TpyanoBoro kogekca Poccuiickon ®epgepaunn ).

BmecTe € TeM faHHasa KOMMNEHCaUUs, X0TA 1 BbiMJIa4MBAETCS B Npeaenax 6104)KeTHbIX CPeacTs,
BbIOENIEHHbIX Ha JEHEXHOE [0BOJIbCTBME BOEHHOCY)KALLMX, 1 OGHOBPEMEHHO C €ro BbIMaToNn,
HernocpenCcTBEHHO B CTPYKTYPY AEHEXHOro AOBOJIbCTBMSA, Kak OHa onpefeneHa degepasbHbIM 3aKOHOM OT
7 Hos6psa 2011 roga Ne 306-®3 "O LeHEXXHOM A0BONLCTBUM BOEHHOCYXXALLUX U NPeA0CTaBAeHNN UM
OTAEeNbHbIX BbiNAAT" (CTaTbs 2), NPAMO HE BK/OYEHA, T.€. - B OT/IMYME OT KOMMEHCALMOHHbIX BbIMJaT
(monnaT v HagbaBOK KOMMEHCALMOHHOI0 XapakTepa, B TOM Yucie 3a paboTy B YC/IOBUSIX, OTKJIOHAIOLMXCS
0T HOPMasbHbIX), KOTOpbIE YacTb NepBas cTaTbl 129 TpynoBoro kogekca Poccminckon degepauum OTHOCUT
K 3apaboTHON nnaTe, - OHa He MHTerpMpoBaHa C 04€BMAHOCTLIO B COCTAB OMaThl TPyAa, B OTHOLIEHUN
KOTOpPOW HeOBX0ANMOCTb HaJIoroob10)KeEHNS He BbI3bIBAET COMHEHWN,

CnepoBaTesibHO, B leNCTBYIOLLEM HOPMATUBHOM PEryanpoBaHuM COXPaHAETCA HeonpeLeneHHOCTb B
Bonpoce 06 0610)KeHNN LEHEXXHON KOMMEHCaLMK, BbiNaa4yBaeMON BOEHHOCTY )KALLMM, Y4acTBYOLLMM B
MeponpusaTUAX, KOTOPble NPOBOAATCS Npu HeobxoammocTn 6e3 orpaHnYeHns obuien NPoLoKNTENbHOCTHY
e)XXeHeOeNIbHOro CyXebHoro BpeMeH, HaJIOroM Ha A0X0Abl (PM3NYECKUX NNLL, YTO MOATBEPXKAAETCA U
AVHAMUKON NO3nUMK Mo 3ToMy Bonpocy MuHucTepcTea puHaHCcoB Poccuinckon ®enepaumm, NMCbMEHHbIMU
pa3bACHEHUSAMMW KOTOPOr0 Mo BONPOCaM NPMMEHEHNS 3aKOHOAaTeIbCTBa O Hanorax u cbopax obs3aHbl
PYKOBOLCTBOBATLCSA HA/IOrOBble OpraHbl (MOANYHKT 5 NyHKTa 1 cTaTbu 32 1 NYHKT 1 cTaTbmn 34-2
Hanorosoro kofekca Poccuiickon ®efepaumm ).

CorslacHO pa3bACHEHMAM, cogepXXalwmumcsa B nncbMax MnHuctepcTea pmHaHcoB Poccuiickon ®eagepaumm oT
4 noHa 2009 roga Ne 03-04-07-01/190 v oT 29 mioHs 2012 roga Ne 03-04-06/6-186, ocBoboXxaeHme OT
Hanorooba0)XXxeHns Kaknx-1mbo nHbIX BUAOB BbIMAAT, MPSMO HE YKa3aHHbIX B CTaTbe 217 Hanoroeoro
Kogekca Poccunckon depepaun , B YaCTHOCTU B €€ MYHKTE 1, BO3MOXHO TONbKO NMyTEM AOMOJHEHNS
nepeyYyHsa Takmx 0cBoBOXXAaeMbIX OT HaOroob10)KeHNA AOXOA0B; Ha OCHOBAHUW MNYHKTa 1 4aHHOW CTaTby
He noanexat 06/710)KEHNI0 HAaIOroM Ha A0X04bl PUINYECKUX MWL, TONLKO BbIMAATHI 1 KOMMEHCALMUN,
MMeloLe XxapakTep BO3MELLEHNS yTpaThl rpaXx4aHaMu UCTOYHMKA A0X0A0B (B ciy4vae 6espaboTuubl,
H6epeMeHHOCTY 1 poxaeHus pebeHka).

B nnuceMe xe oT 18 aHBapsa 2017 roga Ne 03-04-09/1802 co CCbISIKOA Ha NPaBOBYO MNO3ULMUIO, U3NOXKEHHYIO
B NMocTaHoBneHnn KoHcTnTyumnoHHoro Cyaa Poccunckon ®epepaumm ot 13 anpens 2016 roga Ne 11-11, B
4acCTW OTCYTCTBUS B AEACTBYIOLLEM 3aKOHOAATENLCTBE CUCTEMHON KNAacCMduKaL M BeinaaT n
KOMMeHCcaLui, NPon3BoAUMbIX (PMU3NYECKUM NLaM, a TakXKe Heonpeae eHHOCTM NOJI0XKEHNIN CTaTbn 217
Hanorosoro kogekca Poccuiickon ®efepaumm , CoaeprKallien nepeyeHb LOX040B, 0CBOOOXKAAEMbIX OT
06J10)KEHNS HANIOrOM Ha A0X04bl (IM3MYECKUX NINL, Pa3bsACHAETCS, YTO A0 BHECEHWNS COOTBETCTBYOLLMX
N3MEHEHUN B 3aKOHOAATENbCTBO O Haslorax n cbopax HeonpeaeneHHOCTb MOJIOXKEHNI AAaHHOW CTaTby HE
MOXXET C/IyXKNTb OCHOBaHMEM A5 06J10)KEHUS HA/IOrOM Ha [0X04bl (hU3NYECKUX JINL, [EHEXHON
KOMMeHCaL MW, BbiNla4ynBaeMon BOEHHOCTY)XaLMM MO NX Npocbbe 3a KaXKable NOMI0XKEHHbIE
[OMONIHNTENIbHbIE CYTKN OTAbIXa B COOTBETCTBUM C MYHKTOM 3 CTaTbu 11 ®enepasnbHOro 3akoHa "0
cTaTyce BOEHHOC/yKalmx" .
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4.2. Takum obpa3oM, KoHCTUTYUUMOHHbIN Cya Poccuinckon denepaunm KOHCTaTUPYET Haan4dme
HeonpeneseHHOCTN HOPMATUBHOIO coflepXaHus ctaten 217 Hanorosoro kogekca Poccunckon ®enepaumm
1N HEO4HO3HAYHOCTb MOHUMaHMA ee NOJSI0XKEHUIN NPK peLleHnn Bonpoca 06 0610)KeHNN HaIOroM Ha AoXOoAbl
PU3NYECKMX NNL, OEHEXKHON KOMMEHCALUN, BbINIa4MBaeMON BOEHHOCTYXXaLL MM Mo NX nNpocbbe 3a Kaxkable
NMOJIOXKEHHbIE LOMONHUTESNIbHbIE CYTKMN OTAbIXa.

CoOTBETCTBEHHO, (hefepanbHOMY 3aKOHOAATESII0 HAAEXNT, PYKOBOACTBYSACh KOHCTUTYUMen Poccuinckom
depepaumm 1 NpaBoBbIMU NO3nLMAMU KOHCTUTYLUMOHHOrO Cyaa Poccuinckon ®epepauim, BblpaXKeHHbIMU B
TOM Yucsie B HacTosiLwem [MocTaHOBAEHUN, BHECTU B CTaTblo 217 Hanorosoro Kogekca Poccuiickon
®epfepallmm U3MeHeHUs, BblTeKalLme n3 HacToswero NoctaHosneHus. Mpu 3ToM KOHCTUTYLMOHHBIN Cyf
Poccuinckon ®egepalmm, y4uTbiBas, 4TO NOJOXKEHNA AAHHON CTaTbW ABaXKAbl 3@ AOCTAaTOYHO KOPOTKMUA
CPOK 6bINN NPU3HaHbI HE COOTBETCTBYOLWMMN KOHCTUTYLMM Poccuiickon ®efepaumm BCnencTeme
HeornpeneseHHOCTU NPefyCMOTPEHHOIr0 MM HOPMATUBHOIO PeryampoBaHusa, nojaraeT, YTo Takue
N3MEeHeHUs, He OrpaHNYMBasaCh PopMasibHbIM NpeaMeToM paccMmoTpeHmna KoHctutyumonHoro Cyaa
Poccuinckon degepaumm No HacTosawemy geny, LOJHKHbl HOCUTb CUCTEMHbIA XapakTep.

Bnpenb 80 BHeceHUs B cTaTblo 217 Hanorosoro kogekca Poccuinckon ®egepaumm Hagaexxawmx
N3MEHEHUI ee NOJI0XKEHUS HE MOFYT CNY>XUTb OCHOBaHWEM A1 06/10)KEHNS HAIOrOM Ha A0XOAbI
PU3NYECKMX NNL, GEHEXKHON KOMMEHCALMN B pa3Mepe AeHEXHOr0 COAEPXKaHNS, BbiMla4MBaeMon
BOEHHOC/TY>KaLLMM, NMPOXOAALLMUM BOEHHYIO CNY)KOY MO KOHTPAKTY, MO NX Npocbbe 3a KaxAble NONOXKEHHbIE
LOMOJIHUTESNIbHbIE CYTKM OTAbIXa B COOTBETCTBMM C MYHKTOM 3 cTaTbh 11 ®PefepanbHOro 3akoHa "O
CcTaTyce BOeHHocyKawmx" . Mpu 3ToM HacTosawee MNocTaHOBIEHNE He ABNSETCA OCHOBaHUEM O
BO3BpaTa yAep>KaHHbIX (YN1a4eHHbIX) paHee CyMM Hasiora Ha A0XoA4bl PU3NYEeCKNX NInL, 3@ UCKJII0YEeHNEeM
BO3BpaTa Mo pe3ynbTaTaM PacCMOTPEHUS KOHKPETHOro fiena, B CBA3M C KOTOPbIM HoBOYepKacCKmin
rapHW30HHbIN BOEHHbIN cya 0bpaTuaca B KoHCTUTYUMOHHBIA Cya Poccuniickon ®enepauun, ecnm ans sToro
HeT WHbIX NPensaTCTBUN.

Ncxops M3 N3N0XXEeHHOro N PYKOBOACTBYSACh cTaTbamu 47-1, 71, 72,74, 75, 78, 79, 87 n 104 ®epepanbHOro
KOHCTUTYLIMOHHOI 0 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®enepaummn” , KOHCTUTYLMOHHBIN Cy 4
Poccuinckon ®egepaumm

NMOCTAHOBMIJ:

1. Mpn3HaTb NoNoXXeHUs NyHKToB 1 1 3 cTaTby 217 Hanorosoro kogekca Poccuinckon depepauun He
cooTBeTCTBYOWMMN KOHCTUTYUMK Poccuinckon ®egepauum, ee ctatbam 19 (yactu 1 m 2) n 57, B To Mepe,
B KaKOW OHU B CUCTEMe OeNCTBYIOLWEr0 MPaBOBOro peryaMpoBaHms He No3BOASIOT O4HO3HAYHO PeLnTb
BOMpoC 06 06J10)KEHMN HAaNOroM Ha AOX0Abl (PUINYECKNX NNL, LEHEXXHON KOMMEHCaLMK, BbiNla4yBaeMon
BOEHHOC/Y>KaLL UM, NMPOXO0AALINM BOEHHYIO CNTY>XOY N0 KOHTPAKTY, 3@ Ka)kAble MOJI0XKEHHbIE
LOMOJIHUTESIbHbIE CYTKM OTAbIXa B COOTBETCTBMUM C MYHKTOM 3 cTaTbh 11 ®denepanbHOro 3akoHa "O
CTaTycCe BOEHHOC/y Xalnx" .

2. PefepanbHOMY 3aKOHOAATENIO HAANEXUT, PYKOBOACTBYACh KOHCTUTYUMel Poccuinckon ®epepaunu, a
Tak)Xe nNpaBoBbIMK No3nuusasMn KoHcTuTyumoHHoro Cyaa Poccninckon denepaumm, BHECTU B CTaTbio 217
Hanorosoro kogekca Poccuiickon ®epepaumm Heobxo4Mble N3MEHEHNS B COOTBETCTBUN C HAaCTOALWLMUM
MocTaHoBNIEHMEM.

3. HacToswee MocTaHOBNAEHNE OKOHYATENLHO, HE MOANEXUT 06>KanoBaHmMio, BCTYNaeT B CMAY CO AHA
otmumanbHoro onybamkoBaHms, 4ENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXAEHNS APYI MY
opraHaMu 1 OOJIKHOCTHbBIMMW JIMLLAMU.

4. HacTosiwee MNocTaHOBIEHNE NOANEXUT He3aMeaNUTeNbHOMY onybsmkoBaHuio B "Poccuinckon razere",
"CobpaHum 3aKoHodaTenbCTBa Poccuinckon depepaunn” n Ha "OduumanbHOM MHTEPHET-NOPTaJie NPaBOBOW
nHgopMauun" (Www.pravo.gov.ru). lMocTaHoBAEHWE A0JHKHO 6bITb 0Ny6NKOBaHO TakXe B "BecTHuMKe
KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauun”,

KOHCTUTYyuUMOHHLIN Cya

Poccuiickon ®epepaimm
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