Mo pneny o npoBepke KOHCTUTYLMOHHOCTU YacTeh 2 U 3 CTaTbM
13, nyHKTa 5 4yacTtK 5 ctatbmn 19 n yactu 1 ctatbu 20
depepanbHOro 3aKoHa "Ob ocHoBax OXpaHbl 340POBbA rPpaXkaaH
B Poccuinckon depepaumnmn” B CBA3M C XKasiobou rpak saHkKu
P..CBe4HUKOBOM

MocTtaHoBneHme - Ne 1-M - o1 13.01.2020 - KoHcTuTyumnoHHbin Cyn Poccunckon ®epepaunn - lencteyet 6e3 n3aMeHeHui

MimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLMOHHOIO CYOA POCCUNCKOW OEOEPALIAN

no Oesly 0 NPOBepPKe KOHCTUTYLMOHHOCTM YacTen 2 1 3 cTaTbh 13, nyHkTa 5 4acTu 5 ctatbm 19 nyactn 1
cTaTbk 20 PenepanbHOro 3akoHa "Ob6 oCHOBax OXpaHbl 340pOBbA FpaxaaH B Poccuiickon denepauun” B
CBA3U C xanobon rpaxxgaHku P.[1.CBe4YHNKOBOW

ropog CaHkT-NMeTepbypr 13 aHBapsa 2020 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkuHa, cyaen
K.B.ApaHoBsckoro, A.W.bonuosa, H.C.boHaaps, I.A.lagxwnesa, H0.M.[laHunosa, J1.M.XKapkoBoWu,
C.M.KazaHuesBa, C.[.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4iumkoson, C.MN.MaBpuHa, H.B.MenbHMKOBa,
H0.[4.PynkuHa, B.I.ApocnaBsLeBsa,

PYKOBOACTBYSACh CTaTben 125 (YacTb 4) KoHcTuTyuun Poccminckon depepauum, NyHKTOM 3 4acTu NepBow,
YacTAMU TPETbEN N YETBEPTON CTaTbyh 3, YaCTbio NepBON CTaTbm 21, cTaTbamm 36,47 1, 74, 86, 96, 97 n
99 depfepanbHOro KOHCTUTYLMOHHOrO 3aKoHa "0 KoHcTuTyumoHHoMm Cyne Poccuinckon ®epepaumm”,
paccMmoTpen B 3acefaHumn 6e3 nposefeHns caywaHnusa 4eno 0 NpoBepKe KOHCTUTYLUMOHHOCTM YacTen 2 n 3
cTaTbh 13, nyHKTa 5 yacTn 5 cTtatbm 19 1 yactn 1 ctaTbn 20 PeaepasibHOro 3akoHa "0O6 0CHOBax OXpaHbl
3[0poBbA FpaxgaH B Poccunckon Gegepauunn” .

MoBOAOM K pacCMOTPEHUIO Aena SBUack xasoba rpaxkaaHku P.[1.CBe4yHKoBOW. OCHOBAHMEM K
paccMOTpeHWIo AeNa fBrUAacb 0bHapyXmMBLUAACAa HeonpeaeIeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT K
KoHCcTuTyumn Poccuinckon ®egepaumm ocnapuBaeMble 3asBUTENbHULIEN 3aKOHOMOJI0XKEHNS.

3acnywaBs coobLueHne cyabn-goknagyunka K0.M.[laHnnoBa, nccnenoBas nNpeacTaBeHHbIE LOKYMEHTbI 1
NHble MaTepuanbl, KoHCTUTYumnoHHbIn Cyn Poccuinckon ®epepaumm

yCTaHOBWI:

1. B cooTBeTCTBUM CO CTaTbel 13 PeaepanbHOro 3akoHa oT 21 Hos6ps 2011 roga Ne 323-03 "O6 ocHoBax
OXpaHbl 340p0BbA FpaxkaaH B Poccunckon ®egepaunn”, perynmpytoLLein sonpockl cobnofeHuns spadebHomn
TallHbl, HE JOMYCKAEeTCA pa3rjlalleHne CBeEHU, COCTaBAAOWMX BpavebHyto TallHy, B TOM Y1C/e nocne
CMepTK YesloBeka, MLaMn, KOTOPbIM OHW CTanu U3BECTHbI NPy 0ByYeHnn, UCNOAHEHUN TPYAO0BLIX,
LOJDKHOCTHbIX, CNY)KEBHBIX 1 MHbIX 006513aHHOCTEN, 3@ UCK/OYEHNEM CNYyYaEB, YCTAHOBJEHHbIX YacTaMu 3 1
4 paHHOM CTaTbM (YacTb 2); C MMCbMEHHOMO COraacus rpaXkAaHuHa uan ero 3aKoHHoOro NpeacTaBuTens
LONYyCKaeTCs pasrjalleHne cBefeHni, COCTaBAAOWMX BpayebHyo TalHy, ApYrM rpaxgaHaM, B TOM
4yncne LOMKHOCTHBLIM NNLAM, B LEeNaX MeLuLMHCKOro 06CnefoBaHNS U NeYeHna naLmeHTa, NpoBeaeHNs
Hay4HbIX UCCnefoBaHnm, nx onybankoBaHMs B Hay4HbIX M3JaHUAX, UCNOJIb30BaHKA B y4ebHOM npoLecce u
B MHbIX Lenax (4acTb 3).

MyHKT 5 4acTn 5 cTaTbn 19 3TOro ®efepasibHOrO 3aKOoHa NpefycMaTpPMBaAET MpPaBo NauveHTa Ha
nosy4yeHne nHopMaLMm 0 CBOUX NpaBax U 0653aHHOCTSX, COCTOSAHUM CBOEr0 340P0BbS, Bbi6Op nnL,
KOTOPbIM B MHTEpEecax NauneHTa MoXeT bbiTb NnepefaHa MHPOPMaLIUA O COCTOAHNM ero 340POBbS.

B cuny vactn 1 ctatbu 20 3T0ro ®efepansHOro 3aKkoHa HeobxoAnMbIM NpeBapuTesibHbIM YC/I0BUEM
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MeLMLMHCKOro BMeLlaTeNbCTBa ABASETCS AaYva MHDOPMUPOBAHHOIO A0OPOBOJILHOMO COrnacus
rpakaaHvHa 1y ero 3aKOHHOro NpeacTaBuUTeNa Ha MeAMLMHCKOe BMeLlaTelbCTBO Ha OCHOBaHUN
npenocTaBieHHON MeANLUUHCKMM pabOTHMKOM B AOCTYMHON hopMe MOJIHON MHGOPMaLLUN O LIENsX,
MeToax OKaszaHus MeguLMHCKON MOMOLLM, CBA3AHHOM C HUMU PUCKE, BO3SMOXKHbIX BapuaHTax
MeAMLUUHCKOro BMeLlaTesIbCTBa, 0 ero NocneACcTBUSAX, a TakxXe 0 npendnoJiaraeMbix pesysibTaTax OKasaHus
MeONLUHCKON NOMOLLN.

1.1. M'paxxpaHka P.[1.CBe4yHnKoBa obpaTunach B hefepanbHoe rocyaapcTBeHHoe Bl04)XeTHOe yyYpexxaeHne
Haykn "KMpOBCKMI Hay4YHO-NCCAef0BaTEeIbCKMI UHCTUTYT remMaTosIornn 1 nepennBaHna Kposm
depepanbHOr0 MeAMKO-6MON0rMYEeCcKOro areHTCTBa" C MUCbMEHHbLIM 3asBIEHNEM O NPeOCTaBEHUN e
KOMW MeaULNHCKUX OKYMEHTOB (aMbynaTopHbIX KapT, KapT CTauMoHapHOro 6016HOro, NHbIX
LOKYMEHTOB, CBA3aHHbIX C OKa3aHMeM Me4ULMHCKMX yCnyr) ee ymepluero cynpyra E.N.CBe4yHnKoBa,
KOTOpbIN paHee Habnwhancs u Npoxoaunna CTaLlMoHapHoe feveHne B JaHHOM MeAULUHCKOM YUYpeX AeHUN.
OfHakKo 3asBUTeNbHULE BbIN0 0TKa3aHO B NPeAO0CTaBIEHNN KOMUIA yKa3aHHOW MeANLMHCKON
LOKYMEHTaLMN, MOCKOJIbKY 3anpallnBaemMble CBeeHWUS COCTaBASAIOT, N0 MHEHUIO MeANLUHCKOrro
yupexaeHus, BpadyebHyto TanHy. B xoae npoBepkun, NpoBeaeHHOoN no 3aasaeHuto P.[.CBe4HMKOBOM
NPoKypaTypon JIeHMHCKOro panoHa ropofia Knposa, He BbiBAEHO HapyLLIEHUIN 3aKOHOLaTeNbCTBa B chepe
OXpaHbl 340P0BbSA Ha3BaHHbLIM y4YpeXAeHNEM.

PelweHnem JleHMHCcKoro panoHHoro cyaa ropoaa Kuposa ot 14 uioHsi 2017 roga, ocTaB/ieHHbIM 6e3
N3MEHeHUs anenasauMoHHbLIM onpeaeneHnem cyaebHom Konnerum no rpaXx 4aHCKUM genam KnpoBckoro
obnacTtHoro cyna ot 8 Hosbps 2017 roga, P.[.CBe4YHMKOBOM 0TKa3aHO B yIOBAETBOPEHMN ee TPpeboBaHUM K
henepanbHOMY rocyjapCTBEHHOMY BIOXKETHOMY YUpPEXX AEHNIO HayKK "KNPOBCKUI Hay4HO-
nccnenoBaTeNnbCKUA MHCTUTYT FremMaToNornuy 1 nepenrnBaHns Kposu ®enepanbHOro MegmKo-
610N0rM4eckoro areHTCTBa" 0 NPM3HaHWM HE3aKOHHbLIM 0TKa3a B NPeAOoCTaBEHUN KON MeANLIMHCKON
LOKYMeHTaLun ee ymepLuero cynpyra.

B nepenaye xanob P.[.CBeYHNKOBOW A58 PACCMOTPEHMNS B 3aC€jaHNMN CY10B KAacCaLMOHHON UHCTaHLUMUK
0TKa3aHo (onpeneneHne cyabn Knpoeckoro o61acTHOro cyfa ot 2 anpensa 2018 roga n onpegeneHne
cyabmn BepxosHoro Cyna Poccuinckon ®epepaunn ot 21 maa 2018 roga).

Cynamn yCTaHOBNEHO, YTO Mpu XK3Hn E.N.CBE4YHNKOB C 3asBJieHNEM O NpefoCTaBIeHnn KOMui
MeLMLMHCKNX LOKYMEHTOB O COCTOSAHUM CBOEr0 340p0OBbs He obpalliancs, coranacue Ha NoyvyeHune ero
cynpyron P.[1.CBeYHNKOBOW yKa3aHHbIX 1OKYMEHTOB He odopmsi. B nHhopmmpoBaHHOM 006POBOSILHOM
cornacum Ha MeaunLMHCKOe BMeLwaTenscTBo oT 21 aBrycta 2014 roga n oT 29 fekabpsa 2016 roaa,
noanucaHHoM um, P.[.CBe4yHmKoBa Oblfla yKa3zaHa B KayeCTBe nnLa, KOTOPOMY MOXET ObITb NepeaaHa
NHGOPMaLMS 0 COCTOAHUM €ro 340p0Bbs. B nHopMnpoBaHHOM A06POBOSILHOM COrnacum ot 23 SHBapS
2017 rofa Takoe 1L He Bb1i10 yKa3aHo.

Cyn anennsaumnoHHON MHCTaHLUMW OTMETWA, YTO HanyYne MHHOPMUPOBAHHOIO AO6POBOALHOIO COracus
naumveHTa Ha MeANLUUHCKOe BMeLlaTesIbCTBO He AB/ISIeTCA OCHOBaHUEM [/15 BblAAYN APYrOMY JMLY
MeONLUNHCKUX BOKYMEHTOB, @ NLWb AaeT NPaBo Ha NoayyYeHne MHOPMaL MM O AnarHo3e n COCTOAHUM
3[0poBbA NauueHTa. MNpy 3TOM NpPaBoM MNoJy4aTb OTPaXKatoLwme COCTOAHNE 340Pp0BbA NaLmeHTa
MeONLUNHCKNE LOKYMEHTbI, UX KOMWUW W BLIMUCKK U3 HUX, @ TaK)Xe NpaBoOM HEMoCcpeacTBEHHO 3HAKOMMUTbLCS C
HUMK obnaflaeT NCKIYUTENBHO CaM MALMEHT M €ro 3aKOHHLIN NpeacTaBUTENb.

Kpome Toro, cybl yCTaHOBWAW, YTO B CIeACTBEHHOM OTAeNe no JIEeHMHCKOMY palioHy ropofa Kuposa
CneacTBeHHOro ynpasneHmsa CneacTBeHHOro kommuteTa Poccuiickon Peaepaunn no Knposckon obnactu
pacciefyeTcs yronoBHoe Aeno no akTy npuinHeHns cmeptn E.N.CBe4HUKOBY MO Npu3Hakam
nNpecTyniaeHus, NpeayCMOTPEHHOr0 YacTbio BTopon cTaTbn 109 YK Poccuinckon ®egepaumm (MpuYnNHEHne
CMepTU N0 HEOCTOPOXXHOCTMW BCIEACTBME HEHALIEXALLEro UCMONHEHNS NMLOM CBOUX NPO{eccuoHanbHbIX
obs3aHHOCTEN), MefNLMHCKasA LOKYMeHTauus (MeguunHCKme KapTbl aMbynaTopHOro 1 CTalMoHapHOro
60onbHOr0) ymepLlero n3baTa n npnobLlieHa K MaTepuanaM yroaoBHOro gena, a P.[.Cee4yHKoBa npu3HaHa
noTepnesLUen No geny. B cBA3M € 3TUM CyAbl yKasanaum, 4To UCTHLLa BrpaBe peann3oBaTh CBOU
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npoleccyasbHble NpaBa Npy 03HAKOMJIEHMM C MaTepranaMm yroaoBHOrO aena, B TOM Yucie ¢
MeONLUNHCKON foKyMeHTaunen ee ymepllero cynpyra. Cyabl TakXXe 0TMETW/MN, YTO MHOW OOKYMeHTaumen,
KpoMme cofepxaluencs B ambyiaTopHOM KapTe 1 CTalMOHapHbIX KapTax 60/bHOro, MeanUnHCKoe
yupexaeHue He pacrnonaraert.

3aK/lo4eHneM aKcnepTa aKCnepTHoro noapasaeneHna YOCBb Poccmm no Kuposckon obnactu ot 29 HoAbps
2017 ropa yctaHoBneHO, 4TO nognucu ot nmenun E.N.Cee4yHnkoBa B psage MegnUNHCKUX OOKYMEHTOB
BbIMONHEHbI HE UM, a APYTrUM JINLOM.

lMocTaHOBJIEHMEM C/lei0BaTeNs CIeACTBEHHOrO oTAeNa N0 JIEHNMHCKOMY palioHy ropoaa KupoBa
CNefCTBEHHOrO ynpaBneHns CneacTBeHHOro kommuteTa Poccunckon ®epepaumm no Knposckon obnactum ot
29 mas 2017 ropa P.[1.CBe4YHMKOBOW BbINI0 0OTKAa3aHO B 03HAKOMJIEHUN C UMEIOLLLEENCA MEeONLIMHCKON
LOKyMeHTauuen B oTHoweHun E.N.CBe4YHNKOBA, @ TakXe B MOJIyHEeHUN BCEX KOMUIA ero MegULMHCKNX
LOKYMEHTOB, UMEIOLLNXCS B YFOJI0BHOM [iefe, CO CChIIKOM Ha TO, YTO MOTEpneBLUMIA BNPaBe 3HaKOMUTLCA
CO BCEMU MaTepuasaMn yronoBHOro Aena, BbIMMChIBaTb M3 AefNa Ntobble cBeaeHns 1 B lobom obbeme,
CHMUMaTb KOMuK C MaTepuasnos Aena, B TOM Y1C/e C NOMOLLbI TEXHUYECKMX CPeACTB, N0 OKOHYaHUK
npeaBapuTeNIbHOro paccaefoBaHums.

P.[.CBeYyHMKOBa YTBEPXKOAET, YTO AENCTBYIOLLEE 3aKOHO4ATENLCTBO B Chepe OXpaHbl 340P0BbS He
npegycMaTpmBaeT NOANUCAHNUA NALMEHTOM UHOMO - MOMUMO MHPOPMUPOBAHHOTO f0BPOBOJSILHOIO COrnacus
Ha MegMLMHCKOe BMeLWaTebCTBO - LOKYMEHTa, NpeaycMaTprBaloLLLEero pasrnalleHne CBeLeHunn,
COCTaBNALNX BpayebHyto TalHy, 1 NpefoCTaB/AeHNs NPaBa Ha NoJlyYeHue Nocae ero CMepTu Konui
MeONLUNHCKON OOKYMEHTaLUU APYroMy AnLy, MPUTOM YTO POACTBEHHMKN yMEPLUEro, XXenatowme noay4ynTb
LOCTYN K CBEAEHNAM, COCTaBASIOW MM Bpa4yebHyIo TallHy, MOTyT pacnofnaraTb CBELEHUSMU O
hanbCcmukaLnm MeaNLNHCKON OKYMEHTaLNW. B CBA3M € 3TUM, N0 ee MHeHMIo, 4acTn 2 1 3 cTaTbn 13,
NYHKT 5 yacTn 5 ctatbn 19 1 yacTb 1 cTaTbn 20 GenepanbHoOro 3akoHa "O6 0CHOBax OXpaHbl 340POBbS
rpaxgaH B Poccuinckon depepauun” He COOTBETCTBYIOT cTaTbsaM 15 (vacTb 1), 19 (vacTb 1), 24, 45 (YacTb
2), 46 (4actn 1 1 2) n 55 (4acTb 3) KoHCcTnTYumm Poccunckon ®enepaumnm, NoCKOSbKY Mo CMbICIY,
npuaaBaeMoMy UM NpaBorpuUMeHNTeIbHOM NMPaKTUKON, JOMYCKaOT BO3MOXHOCTb OTKasa auuy,
yKa3aHHOMY B NH(OPMUPOBAHHOM J0OPOBOSILHOM COrnacun NaLuMeHTa Ha MeguMUNHCKOe BMeLlaTebCTBO B
KayecTBe JiMla, KOTOPOMY B MHTEpecax nauneHTa MoXeT bbiTb nepefaHa UHGMOPMaLUsA 0 COCTOSHUN €ro
30,0p0BbS, B NpefoCTaBNeHN Takon nH(opMaLMy nocsie CMepTu NaumeHTa, B TOM Yucse B hopMe Konui
MeONLUNHCKNX [OKYMEHTOB.

1.2. B cuny ctaten 74, 96 n 97 ®epepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHCTUTyunoHHOM Cyne
Poccninckon ®epepaunn” KoHCTUTyumoHHbIn Cya Poccuinckon ®eaepaumm, npoBepsas no xxanobe
rpa)kgaHnHa KOHCTUTYLMOHHOCTb 3aKOHa WK OTAEJIbHbIX €r0 MOJI0XEHNI, MPUMEHEHHBLIX B KOHKPETHOM
[efne, pacCMOTPeHKe KOTOPOro 3aBepLUeHO B Cye, 1 3aTparuBaloLLMX KOHCTUTYLMOHHbIE NpaBa U cBoboabl,
Ha HapyLleHne KOTOPbIX CCbIIAaeTCsa 3adaBUTENb, MPUHUMAET MNOCTAHOBAEHWE TONbKO MO NpeaMeTy,
yKa3aHHOMY B »anobe, 1 1nLb B OTHOLUEHWMW TOW YaCTW aKTa, KOHCTUTYLMOHHOCTL KOTOPOW NOABEpraeTcs
COMHEHWIO, OLIEHNBas Kak BYKBabHbIN CMbIC/T paCCMaTPMBAEMbIX 3aKOHOMOI0XKEHNIA, TaK U CMbICT,
npuaaBaemMblin UM oL MaNbHBIM U MHBIM TONKOBAHUEM U CNOXMBLLENCA NPABONPUMEHNTENIbHON
NPaKTMKOM, a TaKXXe UCXO0AA U3 NX MeCcTa B CUCTEME MPaBOBbIX HOPM, He ByAy4n CBA3aHHbLIM MPU NPUHATUN
peLUeHNs OCHOBAHMAMM U AOBOLAMU, N3I0XKEHHBLIMU B XKanobe.

CoOTBETCTBEHHO, YacTK 2 1 3 cTaTbh 13, NyHKT 5 4acTn 5 ctaten 19 nyacTtb 1 cTtaTom 20 PepnepansHOro
3akoHa "O6 oCcHOBax o0xpaHbl 300POBbS rpa)kaaH B Poccuinckon ®epepaummn” aBnsoTcs npegMeTom
paccmoTpeHns KoHcTuTyumoHHoro Cyaa Poccuinckonn ®efepaumm no HacToaweMy Aeny B TOW Mepe, B
KaKON Ha OCHOBaHUWN AAHHbLIX 3aKOHOMOI0XXEHWI B CUCTEME OEeNCTBYIOLLEr0 NPaBOBOro peryiMpoBaHns
peLlaeTcsa BONpoC 0 AOCTyne K MH(popMaLmMmy 0 COCTOSHUM 34,0P0BbSA yMepLUero, B TOM YUCJIE K ero
MeLMLMHCKON OOKYMEHTalUmMK, 1nLa, yKa3aHHOro B MHpopMUpoBaHHOM A06POBOILHOM COrnacum nalnueHTa
Ha MeaMUMHCKOE BMeLIaTeNbCTBO B Ka4eCTBe /iMLa, KOTOPOMY B MHTEpecax NnauneHTa MoXeT ObiTb
nepefaHa MHpopMaLMa 0 COCTOSHWM ero 30P0BbS, @ TakXe cynpyra ymepiuero, ero 6am3kmx
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POLACTBEHHMKOB, @ NPU UX OTCYTCTBUW - UHLIX POACTBEHHWKOB.

2. CornacHo KoHcTuTtyummn Poccninckon ®epepaumu, ee ctateam 1 (Y4actb 1), 2, 17 (4acTb 1), 18 1 118
(4acTb 1), B Poccumnckon ®epepaumm Kak npaBoBOM LEMOKPATUYECKOM roCyapCTBe Yesl0BEK, ero rnpasa u
cB06ObI BNSIOTCA BbICLUEN LLIEHHOCTbIO, @ NpU3HaHne, cobaoaeHne 1 3alWwmuTa npas 1 cBoboj YenoBeka u
rpakaaHuHa - 0693aHHOCTbIO FOCYyAapCTBa; NpaBa W cBOOOAbI YeNl0BEKA U FpaXKAaHUHA OnNpenensaoT
CMBbICJ1, COAEPXKAHMNE U MPUMEHEHNE 3aKOHOB 1 06ecneynBaloTCA NPaBOCyANEM.

[lOCTOMHCTBO JINYHOCTW OXPaHSAETCS roCyaapCTBOM, HUYTO HE MOXKET ObITb OCHOBAaHMEM A1 €ro yMaJIeHUs;
KaXXAbll UMeeT NPaB0 Ha HEMPUKOCHOBEHHOCTb YaCTHOM XXU3HU, JINYHYIO N CEMENHYIO TalHy, 3aWnTy
CBOEN YyecTn 1 nobporo MMeHu; npaea 1 cBOHOALI YENOBEKA U FpaXAaHWHa MOTyT BbiTb OrpaHNYeHbI
thenepanbHbIM 3aKOHOM TOJILKO B TON Mepe, B Kakol 3TO He0bXoAMMO B LieNAX 3aluTbl OCHOB
KOHCTUTYLMOHHOIO CTPOS, HPABCTBEHHOCTW, 340P0BbA, NPaB U 3aKOHHbIX UHTEPECOB APYrUX Anl,
obecneyeHns 060poHbl cTpaHbl 1 6e30macHOCTM rocyaapcTBa (CTaTba 21, YacTb 1; cTaTbs 23, YacTb 1;
cTatbsa 55, yacTb 3, KoHcTUTyuumn Poccninckon deanepaunmn). KoHCTUTyumusa Poccuinckon ®eaepaumm,
3aKpennss NpaBo KaXKAoro Ha HEMPUKOCHOBEHHOCTb YaCTHOWM XXU3HW, INYHYIO U CEMENHYIO TallHY, 3alnTy
cBoen YyecTn n fobporo nmeHu, He gonyckaeT cbop, XpaHeHWe, NCMOJSIb30BaHME N pacnpocTpaHeHme
MHOPMaLUKN 0 YaCTHOM XK3HK nuua 6e3 ero cornacus (ctatbs 24, YacTb 1). I3 3Toro cneayert, 4To He
AonyckatoTcs cbop, XpaHeHMe, NCMoJsib30BaHNe U pacnpPoCTPaHeHE MHADOPMaLMK, COMPSXXEHHbIE C
HapyLUeHneM npas Ha HEMPUKOCHOBEHHOCTb YaCTHOM XWU3HW, Ha INYHYIO U CEMENHYIO TalHYy.

Mpu3HaHWe NpaBa Ha HEMPUKOCHOBEHHOCTb YaCTHOM XKN3HM Ha KOHCTUTYLMOHHOM YPOBHE Npeanosiaraer,
YTO OTHOLLEHUS, BO3HMKAIOLLME B Chepe YaCTHOW XXU3HW, He MOryT OblTb MOABEPrHYTbl MIHTEHCMBHOMY
NpPaBOBOMY PEryJiMpoBaHnto N He060CHOBaHHOMY BMeLLATebCTBY J1t0ObIX CyObeKTOB, KOTOPbLIM CaM
rpakAaHuH LOCTYN K yKa3aHHOW cdepe He npefocTaBwul. NpaBo Ha HEMPWUKOCHOBEHHOCTb YaCTHOW XXU3HU
03Ha4aeT M rapaHTMPOBAHHYIO rOCYLAapCTBOM BO3MOXXHOCTb KOHTPOJIMPOBaTb MHOPMaLIMIo 0 caMoM cebe,
NpensaTCTBOBaTb pa3r/jialleHnio CBEAEHNA INYHOr0, UHTUMHOIO XapakTepa. B noHATue "YyacTHas Xun3Hb"
BKJIO4aeTCA Ta 06/1aCTh XKU3HEAEATENbHOCTY YeN0BeKa, KOTOPast OTHOCMTCA K OTAENbHOMY 1Ly,
KacaeTCs TONIbKO ero 1 He NoajeXnT KOHTPOJIO 06LLEeCTBOM M roCy4apCTBOM, €C/IN OHA HOCUT
HenpOTMBOMpPaBHbIN XapakTep. 3akoHodaTenb 0653aH obecneynTb YBaXXUTENbHOE OTHOLIEHNE CO CTOPOHbI
JOBbIX TPETLUX UL, K BONIEU3BABJIEHWNIO JIMLI@ MO BONPOCAM, KaCatoLWMMCS YaCTHOM XIN3HW, rapaHTMpys ero
y4eT B TOM 4uC/ie Nnocje CMepTu AaHHoro anua (onpegeneHns KoHctutyumnoHHoro Cyaa Poccumnckon
®epepaumn oT 9 nioHA 2005 roga Ne 248-0, o1 26 aHBaps 2010 roga Ne 158-0-0, o1 10 ¢heBpana 2016 rona
Ne 224-0O v pp.).

Bcnencteue npeanucaHmin KoHCTUTYUum Poccunckon Gepepaunn KOHGUOEHUMANbHBIM XapakTEPOM
obnapaet nobas MHDOPMALMSA 0 YAaCTHOM XN3HW NNLA, @ MOTOMY OHa BO BCSAKOM CJlydae OTHOCUTCS K
CBELEHMAM OrpaHMYeHHOro AoCTyna. MOCKOJIbKY OrpaHuyeHne Npas, B TOM YMC/e C LieNbio 3allnThbl NpaB
Apyrux nuy, B cuny ctaten 17 (4actb 3) n 55 (YacTb 3) KoHcTuTyummn Poccninckon degepaumm MoXXeT
MMeTb MeCTO TOJIbKO Ha OCHOBaHWUN (hefepasibHOro 3aKoHa, NPeanoslaraeTcs, YTo peannsauns
KOHCTUTYLMOHHOIO NpaBa Ha UHOPMaLNIo, €CN OHa 3aTparmBaeT YaCTHYI0 XXU3Hb APYTrUX JnL, BO3MOXXHA
TOJIbKO B NOPAAKE, YCTAaHOB/IEHHOM 3aKOHOM, 1 YTO 3aKOHOZaTe b MPaBOMOYEH ONPeNeSINTb 3aKOHHbIe
cnocobbl noay4yeHnsa Takon nHpopmaumn. Mpu 3Tom KoHCTUTYuma Poccunckon ®epepaumm npegnonaraet
BO3MO)XHOCTb BBEEHNS B OTHOLLUEHUN TOW UM MHOW MHGOPMaLMK CNeLnanbHOro NPaBoBOr0 PEXUMA,
BKJItOHAA peXxunm orpaHmnyeHns ceobofHOro AOCTymna K Hel Co CTOPOHLI rpakaaH (NoCTaHOBAEHMNS
KoHcTtuTtyumoHHoro Cyaa Poccunckon ®epepaunn ot 18 hespand 2000 roga Ne 3-I1 n o1 16 nioHsa 2015
rofa Ne 15-1 ; onpeneneHunsa KoHctutyumnornHoro Cyana Poccuiickon ®egepaunn ot 12 mas 2003 roga Ne
173-0, o1 29 aHBapsa 2009 roga Ne 3-0-0, o1 29 ceHTabps 2011 roga Ne 1063-0-0, oT 9 utoHda 2015 roga Ne
1275-0 v gp.).

KoHcTuTyuma Poccunckon ®efepaumm 3akpennseT npaBo Kaxgoro cBo6oAHO NCKaTb, Noay4vaThb,
nepenaBaTb, MPOM3BOAUTL U PACNPOCTPAHATL MHAOPMaLMIO NoBbIM 3aKOHHBLIM CNOCOBOM (CTaTbs 29, YacTb
4) n rapaHTUpPyeT Ka)KAOMYy BO3MOXKHOCTb 03HAaKOMJIEHNSA C JOKYMEHTaMM U MaTepranamu,
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HernocpeACTBEHHO 3aTparvnBaloLLMMMN ero npasa 1 cBo6OAbI, €CNN NHOE He MPeayCMOTPEHO 3aKOHOM
(cTaTba 24, YacTb 2). [laHHOe npaBo, ncxons u3 TpebosaHmin cTaTbh 55 (YacTb 3) KoHCcTUTyUMK Poccuiickon
depnepaumm, MoxeT BbITb OrpaHMYEHO UCKIIIOYNTENbHO hefepanbHbiM 3aKOHOM, MPUYEM 3aKOHOAATeb,
onpenensas cpeacTaa MU cnocobbl 3aUThbl OXPaHAEMON 3aKOHOM TalHbI, AO/KEH MCMNOJIb30BaTh NNLWb TE 3
HWX, KOTOpble B KOHKPETHOW MPaBonpUMEHUTENbHON CUTYaLMM UCKITIOYAOT HECOpa3MepHoe orpaHmyeHne
npae 1 cBobon YenoBeka 1 rpaXkhaHuHa.

CornacHo npaBoBOW MNO3nLK, CHOPMYANPOBAHHON KOHCTUTYLUMOHHBIM Cynom Poccuinckon depepauum B
MocTtaHoBseHun oT 31 mapTa 2011 roga Ne 3-, npaBo Ha cBoboay UHopMaLUunK, eCnm UM 3aTparmBalTCs
npasa JNYHOCTW, FrapaHTUPOBaHHbIe CTaTbsAMK 23 (YacTb 1) 1 24 (4acTb 1) KoHCTUTyumm Poccminckon
defepaLnm, OCYLLECTBASETCA KaK OrpaHNYMBatoLLEee yKa3aHHble NpaBa MYHOCTY, KOTOPble HAaXOAATCA MoA
ocoboi1, NoBbILLEHHON 3alMTON KoHCTUTYUMK Poccuinckon ®enepauum 1 orpaHnyeHne KoTopbix TpebyeT
HaM4ns NpeayCMOTPEHHbIX hefaepasibHbIM 3aKOHOM OCHOBaHMIM.

BMecTe ¢ TeM OCyLLeCcTBASEMOE 3aKOHO4aTeNeM NPaBOBOE PEryIMPOBaHNE - UCXOASA U3 KOHCTUTYLMOHHbIX
MPVHLMNOB NPaBOBOro rocyAapCTBa, BEPXOBEHCTBA 3aKOHA, @ TakXXe MPUHLMNA I0OPUANYECKOr0 PaBEHCTBA
N BbITEKAKOLWMNX N3 HEFO KPUTEPMEB PAa3yMHOCTU, HEOBXOAUMOCTU 1 COPaA3MEPHOCTMN NPU ONpeaeeHmnm
YyCNOBUI peann3aumm yHaaMeHTa bHbIX NPaB M X BO3MOXKHbIX OFPaHUYeHN - 4OKHO obecrneynBaTh
6a1laHC KOHCTUTYLMOHHbIX LLIeHHOCTEN, NpaB ¥ 3aKOHHbIX MHTEPECOB BCEX YYACTHNKOB KOHKPETHbIX
NPaBOOTHOLLEHWNI, MOCKOJIbKY, C O4HON CTOPOHbI, PacKpbiTUe MeANLNHCKON OOKYMEHTaL MM 0XBaTbiBAaeTCA
AOCTATOYHO CTPOrMMU FapaHTUSAMMN 3alMTbl IMYHOW TalHbl U MEPCOHaNbHbIX AAaHHbIX YMepLUEero,
NPONCTEKAKLWMMN N3 KOHCTUTYLMOHHbIX TPeboBaHMI YBa)KeHNS €ro YaCcTHOW XXU3HW, a C APYroil CTOPOHBI,
B pSAe C/ly4aeB pacKpbiTUe BpavebHom TalHbl MOXXeT TPeboBaTbCA KaK ANs BbIMOJHEHUS FOCYAAaPCTBOM
CBOWX MO3UTUBHbIX 0693aTeNbLCTB MO 3alLMTe NpaBa Ha XXU3Hb B aCfekTe paccieloBaHNS CMepTU
naumveHTa, Tak 1 B KOHTEKCTE 3allMTbl NPaB N 3aKOHHbIX UHTEPECOB MEPEXMUBLLUNX €r0 YJIEHOB ero CeMbi.
KoHcTuTyumoHHbI Cya Poccuniickon ®efepaumm paHee oTMeYas, YTo MeauLnHCKas nHgopMaLuums,
HernocpeACTBEHHO KacatoLlasacs He CaMoro rpaXAaaHunHa, a ero ymepLumx 6am3kux (cynpyra, poacTBEHHMKA
N Op.), Kak CBsi3aHHasA C MaMATbIO O AOPOrMX eMy JOASAX, MOXKET NPeACcTaBAATb AN HEFO HE MEHbLLYIO
BaXXHOCTb, YeM CBEEHNA O HEM CaMOM, a MOTOMY OTKa3 B ee NoJiy4eHun, 0CobeHHo B TeX CayYasx, Korga
Hann4me Takon nHgopMaLnym NoMorno bbl BHECTM ACHOCTL B 0OCTOATENLCTBA CMEPTU, CYLLLECTBEHHO
3aTparvBaeT ero rnpaBa - Kak UMyLLEeCTBEHHbIE, TaK 1 JIMYHbIE HEMMYLLLECTBEHHbIE. Korga peyb naeT o
CMepTK Ye/I0BEKA, He CTaBUTCS NOL COMHEHME PeanbHOCTb CTPafaHWUA YeHOB ero cemMbl. 310 TeM Bonee
CYyLLEeCTBEHHO B CUTyaLMK, KOraa Cynpyr uan poacTBEHHUK UMEeT NOA03PEeHNs, YTo K rnbenmn 6aumskoro
eMy 4enoBeKa MnprBesia HeCBOEBPEMEHHAA NN HEKaYeCTBEHHO OKa3aHHas MeANLNHCKas MoMOLLb
(MocTaHoBneHMe oT 6 Hosbpsa 2014 ropa Ne 27-M n Onpenenerne oT 9 uoHs 2015 roga Ne 1275-0 ).
MoaTBepXAaeT 3HAa4YMMOCTb BO3MOXXHOCTU AOCTYNa 3aUHTEPECOBAHHbIX WL, K MeAULNHCKOW
JOKYMEHTALMUN yMepLUEro nauneHTa ans uenen spdekTNBHOM 3alnThl (B TOM Yyncne cyaebHomn) u
npakTrnka Esponenckoro Cyna no npasam 4enoseka. OH CYMTaET, YTO 3alimMTa MEANLMHCKUX CBEAEeHUIA
0XBaTbIBAETCS NMPAaBOM Ha yBa)XeHUe YaCTHOW N CEMENHON XXN3HU, rapaHTUPYEMbIM CTaTbeln 8 KoHBEHU MK
0 3alLMTe NpaB Ye0BeKa 1 OCHOBHLIX CBO6OSA, N MMeeT hyHAAMEHTaIbHYI0 BaXKHOCTb (MOCTAaHOBNEHWS OT
25 teBpans 1997 roga no peny "3.(Z.) npotus GuHnaHann”, ot 27 asrycta 1997 roga no geny "M.C. (M.S.)
npoTme LLBeunn", ot 6 uioHa 2013 roga no geny "AsuiakuHa u gpyrue (Avilkina and Others) npoTtus
Poccun" n ap.). B To xe Bpemsa EBponeinckuin Cya no npaBam YesioBeKa 0TMeYaeT, YTO npoueccyanbHble
obs3aTenbCTBa rocyaapcTBa No obecneyeHnto NpaBa Ha XN3Hb (CTaTbd 2 KOHBEHLMM O 3alUMTe NpaB
4yesioBeKa 1 OCHOBHbIX cB06OA) BKOYalOT B ceb5 0643aHHOCTL CO3AaTh I(EKTUBHBIM NPABOBON MEXaHWN3M
YCTaHOBAEHNSA NPUYUH CMEPTY MNALMEHTOB, HAXOAALLMXCA HA NONeYeHNN MeQULMHCKNX PabOTHMKOB Kak B
YaCTHOM, Tak 1 B NyBANYHOM CEKTOPE, U NPUBAEYEHNS K OTBETCTBEHHOCTM BCEX BUHOBHbIX. EC/n
HapyLLleH1e npaBa Ha XMW3Hb UM INYHYIO HENPUKOCHOBEHHOCTb He BbiN0 COBEPLUEHO HAMEPEHHO, TO
Nno3uTUBHOE 0653aTeNbCTBO FrOCYAAPCTBA, BbITEKAKOLEE M3 CTaTb 2 KOHBEHLMM 0 3alLMTe NpaB YenoBeKa
1 OCHOBHbIX CBO6OSA, CBOANTCA K CO34aHUI0 3(PHEKTUBHOrO NPaBOBOro MeXaHM3Ma 3alnThl. Takas 3almTa
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MOXXeT OCYLLEeCTBAATLCA Kak B MOPSALAKE YyrofIOBHOro NpecnefoBaHns, Tak U B FPaXx4aHCKO- MPaBOBOM
nopsifike, C TeM 4To6bl XKepTBbl MOrIN Yepes Cy[ YCTaHOBUTb FPaXKAaHCKO-MPaBOBYI0 OTBETCTBEHHOCTh
Bpayein, a Takxxe NoNyyYnTb BO3MeLLeHMe Bpeda 1 8obutbcs nybamkaunm cyaebHoro peweHus
(nocTaHoBneHwe oT 27 ntoHa 2006 rofa no aeny "bbKMKOBCKMI (Byrzykowski) npoTtus Mosbimn"),
PekomeHpauus Komnteta MuHuctpos CoseTa EBponbl CM/Rec(2019)2 ot 27 mapTa 2019 roga "O 3awmTte
JaHHbIX, KacaloWwmnxcsa 340p0oBbs", onpenenas 3akoHHbIe 0CHOBaHUS Ans 06paboTKM AaHHbIX, CBS3aHHbIX CO
300pOBbEM (NpUHLMN 5), NnpefycMaTpuBaeT cayvau, Korfa Takas obpaboTka MOXXeET oCyLLecTBAATLCS 6e3
cornacust cybbekTa AaHHbIX, B YaCTHOCTW ecin 0bpaboTka HeobxoamMa ANns NpU3HaHWA, OCYLLECTBIEHNS
nnn 3aWwnTbl CyaebHOro ncka. 370 B MPUHLNME HE UCKJTIOYAET, YTO Takas UHGOPMaLUs MOXXET ObiTb
nepefaHa He3aBWCMMO OT NOYYEHUS NPYXU3HEHHOrO COrnacusa NauneHTa B Lenax paspeLleHus
rpakA4aHCKO-NPaBoBOro cropa Mexxay ero poACTBEHHUKAMU Y MEAULNHCKUM yYpekaeHNeM,

Kpome Toro, LOCTYN K MeAULMHCKOW MHOpMaLIMM yMepLlero MoXXeT noTpeboBaTbCa YneHaM ero CeMbi B
CBA3U C peannsaunen UMn CBOero npasa Ha OXpaHy 340POBbS U MeAULMHCKYIO MOMOLLb (CTaTbsa 41, 4acTb
1, KoHCTUTYyumMmn Poccuinckon ®epnepaumm), B HaCTHOCTM Npy HEOBXOANMOCTU AUArHOCTUPOBAHWA U NeYeHns
reHeTMYeCKUX, MHMEKLIMOHHbIX 1 NHbIX 3aboneBaHnin. Tem 6osiee 4TO NpoBO3raalleHne Poccmm
COLManbHBIM FOCYAapCTBOM, B KOTOPOM OXPaHSIOTCSA TPYA M 340POBbE N0AEN (CTaTbs 7, 4acTb 2,
KoHcTuTyumm Poccuinickon Pepepaunn), 0ba3biBaeT rocysapcTso pa3paboTaTb 3hheKTUBHBIA MEXAHN3M
peann3aunm 4aHHOr0 KOHCTMTYLMOHHOrO NpaBa, Npeanonaraowmin B cuiy TpeboaHus ctaton 41 (4acTb
3) KoHcTuTyumm Poccuinckon ®epepauiii BO3MOXHOCTb HaZIeXaLlero  CBOEBPEMEHHOMO
NHOPMUPOBAHNA FpaXkAaH MegnLMHCKUMI OpraHn3aumaMi 0 NpeacTaBasowmnx yrposy 415 UX XXnsHu um
300p0BbS 3a601eBaHUAX YMEPLUUX YEHOB UX CEMEN.

Takum obpasom, KoHcTuTyumsa Poccuinckon degepauny npedycMaTpmMBaeT BO3MOXXHOCTb YCTaHOB/IEHUS B
OTHOLUEHUW MHDOPMALLMK, OTHOCALLENCS K BpayebHON TaliHe, CneumnanbHoro NpaBoBoro pexmnuma, B ToM
4yncne pexrMa orpaHuyYeHns cBoboAHOro fOCTyNa K HelW CO CTOPOHbI FPaXKAaH, y4MTbIBas Npu 3TOM, 4TO
rapaHTWM 3alUNThl YAaCTHOM XXU3HW, YECTU N AOCTOMHCTBA YMePLUEro 1 106POA NaMsATK 0 HEM, KakK 1
3aLKTbl MPaB M 3aKOHHbLIX MHTEPECOB ero 6n3KKX, He MOryT BbITb MCKIIIOYEHbI U3 chepbl obLLero
(my6nnyHoro) nHTepeca B rocyaapCTBe, rae YenoBek, ero npasa u cBoboabl ABAAIOTCA BbICLIEN LLEHHOCTbIO.
3. PepepanbHbIi 3aKoH "O6 0CHOBaX OXpaHbl 340p0BbS rpakAaH B Poccuinckon ®enepaummn” asnseTcs
6a30BbIM 3aKOHO4ATE/IbHbIM aKTOM, PErYNPYIOLLMM OTHOLLEHNS, BO3HUKaOLWMe B chepe OXpaHbl 340P0BbS
rpaxaaH B Poccuinckon ®egepaumn, n onpegenstowm npaBoBbie, OpraHN3aUnoHHbIE U SKOHOMUYECKMe
OCHOBbI OXPaHbl 340P0BbS, NpaBa U 0643aHHOCTMU rpaXkaaH, MeAULNHCKUX OpraHn3auni, MeAULNHCKNX
pPaboOTHUKOB, @ TAaKXXe KOMMETEHLMI0 OpraHoB Ny6anYHOM BNacTu B chepe oXpaHbl 310p0BbS (CTaTba 1).
CornacHo gaHHomy ®efepanbHOMY 3aKOHY OOHMM U3 OCHOBHbIX MPUHLMMNOB OXPaHbl 340POBbS ABASETCS
npuHUmMn cobnofeHns spadebHON TalHbl (MyHKT 9 cTaTby 4), cofepxaHue KoToporo onpefenseTcs
NOJIOXKEHUAMM ero cTaTbl 13, ycTaHaBAMBaOLWEen creunanbHbI MPaBOBON PeXunM NHpopMaLny,
copepxawen spayebHyto TanHy. Tak, Bpa4yebHyo TaHy COCTaBASAOT CBeAeHNS 0 hakTe obpalleHuns
rpa)kaaHvHa 3a OKa3aHueM MegULMHCKON MOMOLLM, COCTOSHUMN ero 340P0BbS U ANarHo3e, UHble CBEAEHUS,
NoayYeHHblE MPU ero MeauunHCKoOM obcneoBaHUy N nedeHun (4acTb 1 ctaTbm 13). Mpu 3TOM He
LOMNYyCKaeTCs pasrfalleHne ceefeHnin, COCTaBAALWMX BpadebHyo TallHy, B TOM Y1C/ie nociae CMepTy
4yesnioBeKa, MuamMu, KOTOPbLIM OHW CTanu U3BECTHbI NPK 0ByYeHNN, NCNOAHEHNN TPYAO0BbLIX, LO/MKHOCTHbIX,
CNyXebHbIX 1 UHbIX 06A3aHHOCTEN, 3a UCK/II0YEHUEM ClyYaeB, YCTAHOBAEHHbIX YacTaMu 3 U 4 LaHHON
cTatby (4acTb 2 cTaTbk 13). C 3TUMK NONOXKEHUAMN COrTAaCyeTCa U NoJoXKeHue Yactn 1 ctatbm 10
depnepanbHOro 3akoHa o1 27 uons 2006 roga Ne 152-®3 "O nepcoHasibHbIX faHHbIX", COrlaCHO KOTOPOMY
0b6paboTKa crneumnanbHbIX KAaTEropuii MepcoHaNbHbIX AaHHbIX, KaCaloWMUXCSA B TOM YMC/e COCTOAHNSA
3[0p0BbS, HE AOMYCKAETCH, 3a UCK/OYEHUEM C/y4aeB, MPeayCMOTPEHHBIX NCHepnbiBalowmuM obpasom
4acTblo 2 3TOM CTaTbM.

3anpeTy pa3rnalweHns BpavyebHoN TalHbl KOPPECNOHANPYIOT NosioxeHns ®enepansHOro 3akoHa "06
OCHOBAaX OXpaHbl 300p0OBbS rpaxkaaH B Poccunckon ®epepaumm” , B Uy KOTOPbIX SMLA, 3aBepLUMBLINE
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ocBoeHne obpa3oBaTenbHON NPOrpaMMbl BbICLLIEr0 MeAULUHCKOro obpa3oBaHns, Npu NoayYeHnn
[oKyMeHTa 06 0bpa3oBaHUN 1 0 KBaNNGMKaLUN OalOT KNATBY Bpaya, BKOYAIOLWYO KNSTBY XPaHUTb
Bpa4yebHyto TalHy (4acTb 1 cTaTby 71), MeanunHckmne paboTHUKK 0653aHbl cobnogaTh BpadebHyo TanHy
(MYHKT 2 YacTu 2 cTaTbm 73), MeAMLMHCKAs opraHn3auns Takxe obs3aHa cobnonatb BpavebHyto TaliHy, B
TOM YuMCJSie KOHPULEHLNAIbHOCTb NepCOHalIbHbIX LaHHbIX, UCMOJIb3YEMbIX B MeOULIMHCKUX
NHMOPMaLIMOHHbBIX cMcTeMax (MyHKT 4 4yacTn 1 ctaTbn 79). Takoe peryanpoBaHne He TONbKO BO3naraeT
COOTBETCTBYOLWMNE 06593aHHOCTY Ha MEAULMHCKNX PaBOTHUKOB, HO U 3aLUMULLIAET UX OT MOHY)XAEHNS K
PaCKpPLITWIO MHGOPMaLMK, COCTaBNAOLLEN BpayebHyo TalHy, TPETbUM JIMLAM.

OQZHaKo 3TO He 03Ha4vaeT, 4To BpayebHana TaiHa, BKIOYatoWwas B cebs, MOMUMO NepcoHabHbIX AaHHbIX
nauneHTa, N CBEAEHMNSA 0 MeQULMHCKNX 06CIef0BaHNAX, BMELLATENbCTBAX U IeYEHUMN, MOXET BbITb
HeLOCTYyMHa NaUMeHTY, eCNN 3TN CBELEHUS HEMOCPEACTBEHHO CBA3aHbl C HUM. IHOe NpoTuBopeymno Hbl
cTaTbe 24 (YacTb 2) KoHCTMTyumm Poccuinckon deaepaunm, CoOrnacHo KoTopon fitobas nHpopmauns
[0JKHa BbITb AOCTYMHa FrpaXkAaHUHY, eCnn cobpaHHble JOKYMEHTLI U MaTepuasbl HEMOCPEACTBEHHO
3aTparmBatloT ero npaea 1 cBo60Abl, @ 3aKOHO4ATENb HE NPefyCMaTPUBAET CNeLNasbHOro MPaBoBoOro
peXxnMa Takon MHDOPMaL MM B COOTBETCTBUMN C KOHCTUTYLMOHHBLIMUW NPUHLMNaMK, 060CHOBbIBaOLWUMHI
HeobxoamMMoCTb ee 0c060M 3aLMThI.

B pa3BuTMe KOHCTUTYLMOHHbIX MOMAOXKEHUIN MYHKT 5 4acTn 5 ctaTbh 19 GegepanbHoro 3akoHa "O6 ocHoBax
OXpaHbl 340p0OBbSA rpaxaaH B Poccuinckon Penepaunn” 3akpenaseT, YTo NaunMeHT NMeeT NpaBo Ha
noJiyyeHune nHgopMaLmMm 0 CBOUX nNpaBax U 0643aHHOCTAX, COCTOSIHUM CBOEr0 340P0BbLS, BbibOp nuu,
KOTOPbIM B MHTEpecax nauneHTa MoxeT bbiTb nepefaHa MHDOPMaL M 0 COCTOSHMUM ero 340POBbA.

bonee ToOro, B cuny 4actu 3 ctaTbh 13 3T0ro ®efepasbHOro 3aKOHa pasrialeHne CBegeHunn,
COCTaBAALWMUX Bpa4yebHYyIo TalHy, 4PYrMM rpa)kgaHaM, B TOM YUCe O/HKHOCTHbLIM JiuaM, C Lesbio
MeLMLMHCKOro 06CcneioBaHNS U NIeYeHNA NaLMEHTa, T.€. B €r0 MHTEPEeCax, a TakXe C Lie/bio MPoBeLeHUS
Hay4HbIX UCCNenoBaHni, X onybanKoBaHMS B Hay4HbIX M34aHUAX, NCMOJIb30BaHMA B y4ebHOM npouecce u
C UHOM Lenblo, T.e. B NYBANYHBIX MHTEpPEeCcaXx, AONyCKaeTCs C MMCbMEHHOr0 COrlacusi rpaXkaaHnHa unm ero
3aKOHHOro npenctasutens. CnefoBaTesNbHO, NEPCOHaIbHOM COCTaBNAOLWEN peXxMa BpavyebHON TalHbl He
TOJIbKO Mpefonpenensercs OCTYMHOCTb 3alULLAEMON UM UHGOPMALMKN ANS KOHKPETHOMO rpakaaHnHa,
HO 1 OrPaHNYMBAETCS ee pacnpoCTPaHeHne, B TOM YUC/1e BHYTPU MeauLMHCKOro coobulecTtsa, 6e3
corfacus nauMeHTa, YbW NpaBa U 3aKOHHbIE MHTEpPEeCh! 3aTparnBaloTCa Takow NHGopMaLmen.

BmecTe ¢ TeM, yunThiBas He0bxoAMMOCTb BanaHca YaCTHbIX U MYBANYHBIX MHTEPECOB B COOTBETCTBYIOLLNX
NPaBOOTHOLLEHUSX, 3aKoHOAaTeNb B PefepasibHOM 3akoHe "O6 ocHoBax oxpaHbl 340P0BbS FpaXkaaH B
Poccninckon ®degepaumn” npegycmMmaTpuBaeT Ciyyan, KOrga AonyCcKaeTcs NpenocTaBieHne CBegeHun,
COCTaBAALWMUX BpavyebHylo TalHy, 6e3 cornacmsa rpaxaaHnHa Uan ero 3aKoOHHOro NpPeacTaBuTenNs, B
YaCTHOCTW: B LeNsX NPoBEeAEeHUSA MeaNLIMHCKOr0 06C1ef0BaHNSA N NEeYEeHNs rpa)KaaHnHa, KOTopbIn B
pe3ynbTaTe CBOEro COCTOAHMSA HE CNOCOBEH BbIpa3nTb CBOK BOJIO; MPU Yrpo3e pacnpoCTpaHeHUs
NH(EKLMOHHBIX 3aboneBaHnii, MacCOBbIX OTPABJIEHUI 1 MOPaXXEHWI; MO 3anpoCy OPraHoOB AO3HAHUSA 1
CnencTBus, cyaa, OpraHoB NPOKypaTypbl U YroNOBHO-UCMOAHUTENBHON CUCTEMBI; B C/ly4ae OKa3aHus
MeOMLUNHCKOM MOMOLLN HECOBEPLLUEHHOJIETHEMY; B LLeNsX MHPOPMMPOBAHMA OPraHOB BHYTPEHHMX AEN O
NOCTYMNJEeHUN NaLWeHTa, B OTHOLWEHUW KOTOPOro NMEKTCS LOCTaTO4YHbIe OCHOBaHMA nojaraTb, YTO Bpes
€ro 3/10pOBbl0 NMPUYNHEH B pe3ysibTaTe NPOTUBOMNPABHbLIX AENCTBUIA; Npyu 0bMeHe HDOpMaLmnei
MeONLUUHCKMUK OpraHM3auunsaMm; B LeNax oCyLecTBIEHUSA KOHTPOJIA KavyecTBa 1 6e30nacHoOCTH
MeONLUNHCKON AeATeNbHOCTU (4acTb 4 cTaTbn 13).

B 60/1bLLIMHCTBE M3 YKa3aHHbIX Cly4aeB pacKpbiTve BpayebHOM TalHbl OCYLLECTBASETCA B UHTEpecax
CaMoro nauneHTa, 00 bEKTUBHO HY)KAAMOLLErOCsA B OKa3aHUN eMy MeANLMHCKON NOMOLL M, 0AHAKO 13-3a Tex
WA NHbIX 0B6CTOATENBLCTB, B TOM YMCJIE B CBSI3U C COCTOSIHMEM 3[0POBbS, HE NMEIOLLLEr0 BO3MOXHOCTM
BbIPa3nTb CBOE corjlacue. Takoe peryampoBaHme KOppecrnoHANPYeT CTaTbaM 4 1 6 1 OPYrM NOJIOKEHUAM
yKka3aHHoro ®efiepaJibHOr0 3aKoHa , KOTOPble Ha3blBAKOT NPUOPUTETHLIMU MHTEPECH NauueHTa npu
OKa3aHWM MegunLMHCKON MOMOoLL M.
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4. B coOoTBETCTBUM CO cTaTheln 20 PenepanbHOro 3akoHa "0O6 0CHOBax 0XpaHbl 3J10P0BbSA FPpaXkiaH B
Poccuiickon ®epepaummn” HeobxoaMMbIM NpeaBapuTeSbHLIM YCI0BUEM MELULIMHCKOrO BMELLaTeNbCTBa
ABNSAETCS Aadva MHDOPMUPOBAHHOITO AO0OPOBOJILHOMO COrnacus rpakAaHuHa UM ero 3aKOHHOro
NpeacTaBMTENs Ha MeANLMHCKOE BMELaTeNbCTBO Ha OCHOBAHWMW NPeA0CTaBAEHHON MeANLNHCKAM
paboTHMKOM B JOCTYNHON (hopMe NOJSIHOM MHOPMaLLMK O LiensaxX, MeTO4aX OKa3aHua MeauLMHCKO
NMOMOLLM, CBA3AHHOM C HUMW PUCKE, BO3MOXXHbIX BapuaHTax MeauLNHCKOro BMeLlaTesIbCTBa, 0 ero
NoCcnencTBUAX, a TakXe 0 NpeanofiaraeMbixX pe3ynbTaTax OKa3aHua MeAULUHCKOM NOMOLLK (Y4acTb 1);
MHMOpPMMpOBaHHOE [,O06POBOJILHOE COrflace Ha MeANLMHCKOE BMEeLLaTebCTBO UK 0TKa3 oT
MeLMLMHCKOro BMeLllaTenbCTBa COAEPXKMTCA B MEANLIMHCKON LOKYMEHTaUUN FrpaXkaaHnHa 1 ohopMnseTcs
B BMAE AOKYMeHTa Ha ByMa>kHOM HocuTene, MOANUCaHHOM0 FPaX4aHWHOM, OAHUM U3 POAUTENEN NN UHbIM
3aKOHHbIM NpeAcTaBuTeNeM, MeAULNHCKAM paboTHMKOM, Nnbo hopMmpyeTcsa B PopMe 3NEKTPOHHOI0
LOKYMEHTa, NOAMNNCAHHOr0 rpaXkAaHUHOM, OHMM U3 POAUTENEN AN NUHBIM 3aKOHHbLIM NPeACTaBUTENEM C
NCMoNb30BaHNEM YCUIEHHON KBAaNNMULIMPOBAHHOW 3/1IEKTPOHHON MOAMNNCK WX MPOCTON SIEKTPOHHON
NOAMMNCK NOCPEACTBOM MPUMEHEHNSA €ANHON CUCTEMbI MAEHTUDNKALUM N ayTEHTUPUKALUN, @ TaKxKe
MeaNUNHCKAM paboTHMKOM C NCMONb30BaHNEM YCUIEHHOW KBAJIM(PULMPOBAHHON 3N1EKTPOHHOW NOAANCH
(4acTb 7); NOPSAOK AavMm UHGOPMMPOBAHHOI0 AOHBPOBOILHOIO COrlacs Ha MeANLMHCKOE BMELIaTeNbCTBO
1 0TKa3a 0T MeWLMHCKOro BMellaTenbCTBa, B TOM YUC/1e B OTHOLLUEHUN ONpeaesieHHbIX BULOB
MeAULMHCKOr0 BMeLlaTebCTBa, hopMa MHOPMUPOBAHHOIO A06POBOJILHOMO COrNacus Ha MegULNHCKOe
BMeLLaTeNbCTBO U (hOpMa 0TKa3a OT MeAULIMHCKOro BMELLATebCTBA YTBEPXKAAITCS YIOAHOMOYEHHbIM
thenepanbHbIM OPraHOM MCMOJIHATENBLHON BNACTU (Y4acTb 8).

Mpuka3zom GenepansHOr0 MeanKo-6uonormyeckoro areHTcTea ot 30 MmapTa 2007 roga Ne 88 "O
L,06pOBOSILHOM MH(OPMUPOBAHHOM COrlaCUMN Ha MEMULIMHCKOE BMeLLaTeNbCTBO" 419 UCMO0/b30BaHNS B
hefepanbHbIX FOCYAAPCTBEHHBIX YYPEXAEHUAX 34PaBOOXPAHEHNS U KIIMHUKAX Hay4YHO-
nccnenoBaTenbCKUX MHCTUTYTOB, MOABEAOMCTBEHHbLIX DeepanbHOMY Meanko-brnonornieckomy
areHTCTBY, yTBEPXAEHbI (hOPMbl UHPOPMUPOBAHHOTO AOOPOBOALHOIO COrnacus Ha MeauLNHCKoe
BMeLLaTeNbCTBO, MHPOPMMPOBAHHOI0 LOOPOBOLHOIrO COrlaca Ha aHeCTe3noNornieckoe obecneyeHme
Me[MLMHCKOro BMellaTenbCTBa U MH(OPMMPOBAHHOI0 LOOPOBOILHOIO COrlaca Ha ornepaTuBHOE
BMELLATENbCTBO, B TOM Y/CJIE MEPENUBAHNE KPOBU 1 €€ KOMMOHEHTOB. Mprka3zoM MUHUCTepPCTBa
3ApaBooxpaHeHus Poccuinckon Pegepaunn ot 20 nekabpsa 2012 roga Ne 1177H yTBEp)KAEHbI, B YaCTHOCTMH,
MOPAAOK Aayvn NHHOPMMPOBAHHOIO JOBPOBOLHOIO COrlaca Ha MeANLMHCKOE BMELLaTeIbCTBO U 0TKasa
0T MEeAMLMHCKOr0 BMeLLaTeNbCTBA B OTHOLLIEHUW ONpeaeeHHbIX BUAOB MEANLNHCKUX BMELIATENbCTB 1
thopma MHHOPMUPOBAHHOIO AO06POBONLHOMO COrlacus Ha BUAblI MEAULMHCKMX BMELLaTeNbCTB, BKOYEHHbIE
B NepeyeHb OnpefesieHHbIX BUA0B MeAULNHCKUX BMELLATENbCTB, Ha KOTOpbIE FpaXkaaHe AatoT
MH(opMmpoBaHHoe A06pOBOILHOE cornacue npu Boibope Bpaya 1 MeAULMHCKON OpraHm3aumm ans
noly4eHns NepBUYHON MeANKO-CaHUTapHon nomoLm. ®opma MHGHOPMUPOBAHHOIO A06POBOJILHOMO
cornacus Ha oKasaHue MeauLMHCKON MOMOLLM B paMKax KANHUYeCcKon anpobaunm MeTonoB
NPOUNAKTMKIN, ANArHOCTUKN, NeYeHns N peabunmTtaunm yTBep>KAeHa NpukasoM MnHucTepcTsa
34paBooxpaHeHns Poccunckon ®epepaunm ot 21 niond 2015 roga Ne 4744 .

B cooTBeTCTBUM C DepepanbHbIM 3akoHOM "O6 0OCHOBax OXpaHbl 340POBbS rpaXkaaH B Poccumnckon
®epnepaummn” KaXxabli UMeeT NpaBo NoJy4YnuThb B AOCTYMHON AN HEro popMe MMeroLLycs B MeQULMHCKON
opraHu3aunm MHMopMaLMIo 0 COCTOSHMM CBOEro 340P0BbS, B TOM Y/C/ie CBElEeHUS 0 pe3ybTaTax
MeauuUnHCKoro obcnenosaHus, Haanymum 3abonesaHus, 06 ycTaHOBEHHOM AMarHo3e 1 0 MPOrHo3e
pa3BuTuUS 3aboneBaHN, METOAAxX OKa3aHMsa MeQULUHCKON NOMOLLM, CBA3AHHOM C HUMU PUCKE, BO3MOXXHbIX
BMAAX MeULMHCKOro BMellaTenbCTBa, ero NocaeACTBUAX U pe3ySibTaTaxX OKa3aHUs MeLULMHCKON noMoLLu
(4acTb 1 cTaTbm 22). laHHOMY MpaBy rpaXKAaH KoppecnoHaupyeT 06593aHHOCTb MeANLIMHCKON
opraHv3auuny NpefocTaBNATb NaLMeHTaM OCTOBEPHYIO MHopMaLMio 06 oka3biBaeMon MeANLNHCKON
nomoLn, 3PMEKTUBHOCTYN METOLOB JIeYeHWs, UCNOJIb3YEeMbIX JIEKAPCTBEHHbIX NpenapaTax u o
MeLNLMHCKNX n3aennax (MyHKT 6 4actu 1 ctaTbmn 79). Mpu 3TOM MHDOPMaLLMA 0 COCTOSHUMN 340POBbS
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NpPeaoCcTaBNAETCA NaUMEHTY JIMYHO NeYallnM BPavyoM Uan APYruMn MeanLUMHCKMIN paboTHMKaMu,
NPVHUMAIOLLMMUN HENOCPEACTBEHHOE y4acTue B MEAULUHCKOM 06CNeioBaHNN W IeYeHUn (4acTb 2 CTaTbu
22).

BmecTe ¢ Tem 06beM coobuiaemMon nHgpopMaLum npeanonaraeT BO3MOXXHOCTb NauneHTa mbo ero
3aKOHHOIr0 NpeAcTaBUTENS HENOCPEACTBEHHO 3HAKOMUTLCSA C MEAULMHCKON AOKYMEHTaLunen,
oTpakalLLlen COCTOAHME ero 340p0BbS, B MOpAAKe, YCTaHOBIEHHOM YNOJHOMOYEHHbIM (hefepaibHbIM
OpPraHoOM WUCMONHUTENbHOW BAACTU, 1 NOJly4aTb Ha OCHOBAHMMN TaKOoN AOKYMEHTALUN KOHCYbTauunm y
APYrux CNeumnanncTos (4acTb 4 cTaTbk 22 3Toro ®egepasibHOro 3akoHa ).

Kpome Toro, nauneHT nnbo ero 3aKOHHLIN NPeACTaBUTENb UMEET NPaBo Mo 3anpocy, HanpaBAeHHOMY B
TOM YUC/Ie B INE€KTPOHHON hopMe, NoJlydaTh OTpaXkaloLime COCTOSHME 340P0BbA NaLuneHTa MeauLnHCKne
LOKYMEHTbI (MX KOMUKN) U BBIMUCKM U3 HUX, B TOM YUCie B (hOpMe 31eKTPOHHbIX OKYMEHTOB. Mpn 3TOM
NopsAOK U CPOKMN NPefoCTaBAeHNs MEANLNHCKNX BOKYMEHTOB (MX KOMWIA) U BbIMUCOK N3 HUX
yCTaHaBAMBAOTCA YNOJHOMOYEHHbIM hefepaibHbIM OPraHOM MCMOJIHUTENIbHON BNACcTu (4acTb 5 cTaTbm 22
3TOro defepasibHOro 3akoHa ).

B HacTosLlee BpeMs NpaBuia 03HaKOMJIeHMA NauneHTa Mnmbo ero 3aKOHHOro NpeacTaBuTens ¢
opvrvHanaMmm MegunLMHCKOM OOKYMEHTaumMmn, oTparkatoLwen COCTOAHME 340p0BbS MaLMeHTa U HaxoasaLwencs
Ha PacCMOTPEHUN B MEAULNHCKOW OPraHn3auum 1 MHOW OpraHm3aLnm, oCyLLecTBASIOWEN MeANLMHCKYIO
AeATeNbHOCTb Ha OCHOBAHUN COOTBETCTBYOLLEN NNLEH3UW, YCTaHOBEHbI [TOPALKOM 03HAaKOMIEeHUA
naumeHTa nMbo ero 3aKOHHOrO NPeACTaBUTENS C MEANLIMHCKON AOKyMeHTalumnel, 0TpaXatoLlen cocTosHme
3[,0pOBbA NauneHTa (yTBep)xAeH npmkaszom MnHUCTepCTBa 34paBooxpaHeHns Poccminckon ®epepaumm ot
29 nioHsa 2016 roga Ne 425H ).

B cooTBETCTBMM C NyHKTaMu 2 1 5 gaHHoro Mopsaka oCHOBaHWEM A1 03HAKOMAeHWs nauuneHTa anbo ero
3aKOHHOr0 NpeLcTaBuUTeNs ¢ MegULUMHCKON JOKYMeHTaumnen aBaseTcs nocTynjeHme oT HUX B
MeLMLMHCKYI0 OpraHn3aLmio NMCbMEHHOr0 3anpoca 0 NpeAoCTaBAeHNN MeQULMHCKON LOKYMeHTauun ans
03HaKOMJIEHUS, NPUYEM TaKoe 03HaKOMJIEHME OCYLLECTBASETCA B NpeAHa3Ha4YeHHOM 415 3TOro
NoOMeLLEHNN MEANLMHCKON opraHn3aunn.

Taknm 0bpa3om, B Cuy NPUBEAEHHOr0 pPeryMpoBaHns NpaBo Ha 03HaKOMJIEHNe C MeaNLIMHCKON
LOKYMeHTaLuunen HenocpeACTBEHHO NPU3HAETCH TOIbKO 3@ NaUUEHTOM WM ero 3aKOHHbIM
npeacTasuTeneM. B To e BpeMs B c/iydae HebnaronpuaTHOroO NporHo3a pa3suTua 3abonesaHus, ucxons
13 TpeboBaHMn YacTu 3 cTaTbh 22 GepepanbHOro 3akoHa "O6 ocHoBax oxpaHbl 340P0BbS FPaX<aaH B
Poccuiickon ®epepaummn” , nHPopMaLmMa 0 COCTOSHUM 340POBbA AOJKHA CO0BLLATLCA B A€NIMKATHON hopme
rpaXkKaaHvHy WK ero cynpyry (cynpyre), ogHOMy 13 61M3KUX POACTBEHHWNKOB (AETAM, POAUTENSM,
YCbIHOBNEHHBIM, YCbIHOBUTEIAM, POAHbLIM BpaThaM 1 POAHBLIM CECTPaM, BHYKaM, Aenylkam, babyluikam),
eC/in NaLMeHT He 3anpeTun coobliaTth UM 06 3TOM U (MAK) He onpeaennn NHoe NIMLO, KOTOPOMY LOJIKHA
ObITb NepefaHa Takaa nHopMauns. TemM CaMbiM MPUMEHUTENBHO K YKa3aHHOMY C/ly4ato onpepenseTcs
HeobXx0A4MMOCTb y4eTa AOBEPUTENbHbLIX OTHOLIEHUI NauneHTa ¢ MHPOPMUPYEMBIM JINLLIOM, KaKOBbIM
npestoMupyeTcs cynpyr (cynpyra), 6an3kuin poacTBeHHNK B0 MHOE NNLO, YKa3aHHOE MaLMeHTOM.

o CMbIC/y B3aMMOCBS3aHHbIX MNOJIOXKEHMIN YacTen 2 1 3 cTaTbm 13, nyHKTa 5 YacTn 5 ctatbm 19, yactun 1
cTaTbk 20 1 YacTn 3 cTaTbk 22 gaHHOro PeaepasibHOro 3aKoHa , ML, KOTOPOMY HaAAeXUT CoobLWNTb
CBEAEHNS 0 COCTOAHMM 300POBbA MALMEHTa, B TOM YniCsie 0 HEGNaronpuaTHOM MPOrHO3€e pa3BMTuUS
3aboneBaHuns, MOXeT BblTb YKa3aHO NauMeHToM B MHPOPMUPOBAHHOM J0OPOBONLHOM COrlachn Ha
MeONLUUHCKOEe BMellaTebCTBO. KpoMe Toro, nauneHT AOMNOJHUTENbHO MOXET 3anpeTuTb NHGOPMUPOBaTh
cynpyra (cynpyry) n 6a113Knx poacTBEHHNKOB 0 HeG1aronpuaTHOM NPOrHO3e pa3BMTKA 3aboneBaHus.
OnOHako ecnn B TakOM CUTYaLMUN NAaUMEHT He 3anpeTuna NHOOPMUpoBaTh CBOUX cynpyra (cynpyry), 6am3kux
POACTBEHHUKOB U (MAN) HE ONPEAENN UHOE NINLL0, KOTOPOMY LO/MKHbI ObITh MepefaHbl COOTBETCTBYOLME
CBEAEeHNs 0 HeM, TO CBefleHUs 0 HebnaronpuaTHOM NPorHo3e pa3BuTua 3abonesaHuns coobLuaTca ero
cynpyry (cynpyre) nam ogHomy n3 61n3Knx poaCcTBEHHNKOB. COOTBETCTBEHHO, TeM 60/1ee BO3MOXKHOCTb
Nnoay4YeHUs Takon nHdopmaLmm cynpyrom (6AnM3Kum poacTBEHHNKOM) NpeanosiaraeTcs, eCAu OH yKa3aH B
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NH(OPMMPOBaHHOM A0OPOBOJILHOM COrlacM MaLMeHTa Ha MeANLMHCKOE BMELLIATeNbCTBO.

CtaTben 67 PenepasibHOro 3akoHa "O6 ocHOBax 0OXpaHbl 340p0BbA rpaxaaH B Poccuinckon Gegepauun”
YCTAHOBJ/IEHO, YTO 3aKJ/IIO4EHNE O NPUYMHE CMEPTU 1 AnarHo3se 3aboseBaHnsa BblAaeTCca cynpyry, 6am3komy
POLACTBEHHUKY (OETAM, pOAUTENSM, YCbIHOB/IEHHbIM, YCbIHOBMTENSAM, POAHBLIM BpaThaM 1 POAHBLIM CECTPaM,
BHYKaM, gefyluke, 6abylike), a npm ux oTCyTCTBUN UHBIM POACTBEHHMKAM MO0 3aKOHHOMY
npeacTaBUTeNO yMepLlero, NpaBooOXpaHNTEIbHbIM OpraHaM, OpraHy, oCyLeCcTBASIOWEMY KOHTPOJIb
KadvecTBa 1 6e30MacHOCTV MeAULNHCKON AeATENLHOCTH, U OpraHy, OCYLLEeCTBASIOLLEMY KOHTPOJIb KayecTBa
1 yCNIOBUN NpeaoCcTaBAeHUsS MeOULIMHCKON MOMOLLK, No nx TpeboaHuto. Cynpyry, 611M3KoMy poACTBEHHUKY
(meTam, poanTensM, yCbIHOBAEHHbIM, YCbIHOBUTENAM, POAHLIM BpaTbaM U POLHBLIM CECTPAM, BHyKaM,
nepnyuke, 6babylike), a npy X OTCYTCTBUM MHLIM POLCTBEHHMKAM MO0 3aKOHHOMY MpeAcTaBUTENIO
yMepLlero NpefocTaBfseTcs nNpaso NpuriacuTb Bpada-cneunanncta (Npy Hann4mm ero cornacus) ons
y4acCTua B NaTON0roaHaTOMUYECKOM BCKPLITUN. 3aKoYeHne 0 pe3ynbTaTax NaTo0ro-aHaTOMUYECKoro
BCKPBITUS MOXET ObITb 06>Ka/IoBaHO yKa3aHHbIMU MLL@MK B Cye B MOPSAKE, YCTAaHOBIEHHOM
3aKoHozaTenbLCcTBOM Poccumnckon ®epepaumm (4actm 5 - 7).

BMmecTe ¢ Tem AaHHbIN PefepabHblil 3aKOH HE COAEPXUT NMOJI0OXKEHNI, KOTOopble Bbl onNpeaenann nocne
CMepTyW NaLMeHTa NPaBOBON PeXUM AOCTYNa K MHAOPMaLMM O COCTOSAHUM €ro 340POBbsA U MEANLIMHCKON
LOKYMEHTaLWW, B YaCTHOCTH, ero cynpyra (cynpyru), 6anM3kux poACTBEHHMKOB, @ TakXe N1La, YKa3aHHOro
B MH(HOPMMPOBaHHOM J0BPOBOJILHOM COrlacuM MNauMeHTa Ha MedNLIMHCKOE BMELLIATENbCTBO B Ka4eCTBe
Nnua, KOTOPOMY B MHTEpecax NaumeHTa MOXeT bbiTb NepeaaHa MHGOPMaLMsa 0 COCTOSHUM €ro 340POBbS, 1
KaK1UM OoJKeH 6biTb 06beM coobuiaeMoit MHopMaLmm, hopMa 1 CPOKMN ee NpeaoCTaBNeHNS.

5. KOHCTUTYUMOHHBIN Cyp Poccmnckon ®efepaun yxe opueHTUpoBasl NpaBonpuMeHNTENbHYIO MPakTUKy
1 hefepasbHOro 3aKoHoAaTens Ha NoTpebHoCTbL cbanaHCMPOBaAHHOMO yYeTa MHTepPeCcoB NaLMeHTOoB, UX
Cynpyros, pOACTBEHHWKOB W APYruX UL, B BONPOCax AOCTYNa K MeAULNHCKON MHOPMaL MM naumeHTa B
Cny4ae ero CMepTu, yKasas, B YHaCTHOCTU, Y4TO, €C/I1 CBEAEHMNS O NPUYUHE CMEPTU U auarHose 3abonesaHus
naumveHTa LOCTYMNHbI 3aMHTEPECOBAHHOMY JINLLY B CUJTy 3aKOHA, COXpPaHEeHWe B TallHe OT Hero nHgopMaLmm
0 NpeanpuHATLIX Mepax MeAnLMHCKOro BMeLLaTeNbCTBA, B TOM YACSE O AMArHOCTUKE, IeYEHWN,
Ha3HaYeHHbIX MEeANLNHCKMX NpenapaTax, He MOXXeT BO BCeX Cyyanx 6biTb onpaBAaHO HEOBX0AMMOCTbIO
3aWnTbl BpayebHOM TarHbl, 0CO6EHHO C y4eTOM MOTMBOB U Lieniei obpalleHnsa 3a TakuMn ceefeHusmu. B
nofobHbIX CUTyaLMax CyL Npu NOArOTOBKE rpaXkAaHCKOro aena K pasbupaTenbcTay,
NPaBOOXPaHNTENbHbIE OPraHbl - NPY PELLEHMN BONPOCa 0 BO3OY>XAEHMM YrONIOBHOMO Aefa, a MPOKypop -
npw NPOBEeAEHNM NPOBEPKM B NOpPAAKe HaA30pa 3a cobnoeHrem npas 1 cBob60 YeNoBeKa U rpaxaaHnHa
MOryT Ha OCHOBE MPUHLNMOB COPa3MEPHOCTU U CNPaBeaIMBOCTU NPUHATb pelleHne 0 HeobxoanmMoCTH
03HAaKOMUTb 3aUHTEPECOBAHHOE NNLIO CO CBEAEHUAMU, OTHOCALWMMNCA K MCTOpmmn 60ne3Hn ymepLuero
naumeHTa, B TON Mepe, B Kakon 370 HeobxoAnMo ans 3hheKTUBHON 3alUKThl NpaB 3asaBUTENS U NpaB
ymepuuero (Onpegenerne ot 9 nioHsa 2015 roga Ne 1275-0 ).

JaHHas npaBoBas no3numa KoHCTuTyumoHHoro Cyna Poccuinckon ®enepaumm bbina HanpaeneHa npexxae
BCEro Ha 3(hheKTUBHYI0 peannsaumio cnocobos 3alunTbl NpaB rpaXkaaH 1 onpegeneHne KOHCTUTYLMOHHbIX
KpUTEPMEB pa3peLLEeHNs KOHKPETHBIX Aefl, @ TakXXe Ha TO, 4Tobbl B 3TOM BONPOCE CKOPPEKTNPOBATL
B3aWMOOTHOLLUEHUS MeX Y MeAULNHCKMN OpraHm3auusaMm n rpaxgaHaMmm nocpeactsom hopMmpoBaHna
YCTONYMBON NPaBONPUMEHUTENbHON NpakTUKKU. OOHAKO B UCTEKLIee BpeMs AesaTelbHOCTb
NpaBoOMNpPUMEHNTE/bHBIX OPraHOB NOKa3ana, YTo AOCTMXEHUE YKa3aHHOM Lesin OLHUMU TOJIbKO YCUIMAMM
AaHHbIX OPraHoOB NPW OTCYTCTBUM YETKUX U AICHBIX HOPMATUBHBIX NMPaBWJI, KacalowWwmxca AoCTyna 61mM3Knx
POACTBEHHUKOB (471€HOB CEMbM) U UHBIX 3aMHTEPECOBAHHbIX JIML, K MEAULMHCKON UHGOPMaL MM yMepLUEro
nauveHTa nyTeM NX HeNoCpeaCcTBEHHOIr0 B3aMMOAENCTBNS C MEAULMHCKMIK OpraHm3aumnsamMu,
3aTAMMBAETCA M CTaJIKUBAETCA CO 3HAYUTENbHbLIMU 3aTPYLHEHNAMN B peasin3aLm npas rpa)kaaH B 3Tow
cepe.

Kpome Toro, B Onpegenenunn ot 9 uioHa 2015 roga Ne 1275-0 KoHCTUTYumMoHHbIN Cya Poccuinckom
depepaunm 0TMETUA, 4TO hefepalibHbI 3aKoHOAaTeNb 0bnafgaeT onpeaeneHHon cBoboaon YyCMOTPEeHUS
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npw CO34aHUN MPaBOBLIX MEXaHU3MOB, KOTOPbLIE - NPy COBMOAEHNN Haa/iexallero 6asaHca 3allunaemMbix
KoHcTuTyumen Poccuinckon ®egepalimm LLEHHOCTEN - NO3BOSISAN Bbl 3aMHTEPECOBAHHOMY ALy
OCYLLEeCTBAATb 3PPEKTUBHYIO 3aWMTY (B TOM Yucne cyaebHyro) Kak npuHagnexalmnx emy MMyLLeCTBEHHbIX
npaB 1 HeMaTepuanbHbIX 61ar, Tak U NpaBa YMeEPLUEro Ha YesloBe4eckoe AOCTOUHCTBO. Npu 3ToM
hefepanbHbIi 3aKOHOAATEb HE JILEH BO3MOXXHOCTMN B MOPSALKE COBEPLUEHCTBOBAHNSA HOPMATUBHOIMO
perynnpoBaHus B AaHHON cpepe NnpeaycMoTpeTb KOHKPETHbIe NpaBoBble MeXaHU3Mbl 40CTYNa K
CBeLeHMAM, COCTaBAAOWMM BpavyebHy0 TalHy YyMepLUEero, C y4eTOM KOHCTUTYLMOHHbLIX TpeboBaHui 1
COpMYNNPOBaAHHBIX Ha MX OCHOBaHWM MNPaBOBbIX NO3ULMIA KOHCTUTYLUMOHHOrO Cyaa Poccuiickon
®epepaumm, c cobnogeHnem pasymHoro banaHca npasB U MHTEPECOB BCEX CYOBEKTOB COOTBETCTBYHIOLLMX
NPaBOOTHOLLEHNUIA.

B nepuopn nocne BbiIHECEHWS YKa3aHHOro peweHns KoHCcTuTyumoHHoro Cyaa Poccuinckon ®enepauunm 6o
NMPUHSATO HECKOJ/IbKO JEeCATKOB (hefepalibHbliX 3aKOHOB, KOTOPbIMM BHOCUMINCL W3MEHEHNS 1 OOMOJIHEHNS B
depepanbHbI 3aKoH "O6 0CHOBax 0XpaHbl 3[10pOBbA rpakaaH B Poccuickon denepaummn’ . OfHaKO HK
OOWH U3 HUX He Bbl1 HanpaBJ/leH Ha COBEPLUEHCTBOBAHWE HOPMATNBHOMO PErYNPOBaHNS AOCTYMNa
3aMHTEPECOBaHHbIX JINL, K MEANLUHCKON 4OKYMEHTaLMN yMepLlero nauneHTa.

6. CornlacHo NpaBoOBOM NO3ULUN, HEOLHOKPATHO NOATBEPXKAEHHON KOHCTUTYLMOHHBIM CyaoM Poccuinckon
depnepaumm, M3 NPUHLUMNOB NPaBOBOro rocyAapCTBa, BEPXOBEHCTBA 3aKOHa M IOPUANYECKOr0 PaBEHCTBA,
3aKpenJIeHHbIX B cTaTbsAX 1 (4acTb 1), 4 (4acTb 2), 15 (vactn 1 n 2), 17 n 19 (yactu 1 n 2) KoHCTUTYLMUK
Poccuinckon ®epepalmm, BblTeKaeT 06LLENPABOBON KPUTEPUIA ONMpeaeseHHOCTH, ACHOCTH 1
HeABYCMbICIEHHOCTW MPaBOBOWN HOpPMbI, 6e3 Yero HeMbICIMMO ee eauMHO0Bpa3HOe NOHUMaHNKE 1,
cnepnoBaTesibHO, NpMMeHeHne. Heo4HO3HaYHOCTb, HEYETKOCTb M NMPOTUBOPEYNBOCTbL MPaBOBOr0
perynnpoBaHus NpensaTCTBYIOT aAeKBaTHOMY BbISIBAIEHWIO €r0 COAEep)XaHWs, LOMYyCKaoT BO3MOXHOCTb
HeorpaHM4YeHHOro YCMOTPEHMA B NpoLLecce NpaBonpuMeHeHns, BeAyT K I0PUANYECKOMY NPOU3BOY U TEM
CaMbIM 0C/TabNA0T rapaHTMM 3aWMThl KOHCTUTYLMOHHBIX MpaB 1 cBoboa. BcnencTeme aToro camo no cebe
HapyLlweHune TpeboBaHMA onpeaeneHHOCTM NPaBoOBOA HOPMbI, MOPOXKAAloLLLEeEe BO3MOXXHOCTL ee
B3aMMOMNCKIIOYAIOLLNX NCTONKOBAHMWIN NPaBONPUMEHNTENEM, AOCTAaTOYHO A9 NPU3HAHUSA TaKoW HOPMbI He
cooTBeTCTBYIOWEN KoHCTUTYumnn Poccuinckon ®epepauunn (noctaHosneHns ot 20 gekabpsa 2011 roga Ne
29-M, o1 23 pekabps 2013 roga Ne 29-M, o1 2 mioHa 2015 roga Ne 12-M, o1 30 mapTa 2018 roga Ne 14-Mn
Ap.).

C yyeTom 3T10ro KoHCTUTYUMOHHBIN Cya Poccuiickon ®enepaunm cHmTaeT He0bX0aMMbIM MPU3HaTh
B3aMMOCBS3aHHbIE NMONOXKEHUS YacTer 2 n 3 cTaTbh 13, nyHKTa 5 yacTu 5 ctatby 19 n yactn 1 ctatbu 20
depnepanbHOro 3akoHa "O6 ocHoBax 0XpaHbl 340P0Bbs FpaXkaaH B Poccuiickon denepaunn” He
COoOTBeTCTBYOWMMN KOHCTUTYL MK Poccuinckon ®egepauum, ee ctatbam 7 (4acTb 2), 17, 19 (Yactn 1 n 2),
21 (4acTb 1), 24, 29 (vacTb 4), 41 (4acT 1 n 3), 52 n 55 (4acTb 3), B TON Mepe, B KaKoW B CUCTEMe
LEeNCTBYIOLLEro NpaBoBOro peryampoBaHns HeonpeaeneHHOCTb UX HOPMaTUBHOIMO COLEPXXaHUA He
Mo3BOJISET onpeaennTb YCI0BUS U NOPAAOK AOCTYMNa K MeAULMHCKON OOKYMEHTaUMN yMepLUero nayneHTa
ero cynpyra (cynpyru), 6JM3Knx poACTBEHHMNKOB (471EHOB CEMbM) U (MAKN) UHBIX JINL, YKa3aHHbIX B €ro
NHOpMUPOBaHHOM A0BPOBONLHOM COrlacn Ha MeULIMHCKOE BMELAaTeNbCTBO.

[na npvBeneHns NPaBoBOro peryanpoBaHns, KacaloLerocs npaea Cynpyros, 6M3Knx poacTBEHHMKOB UK
WHbIX 3aUHTEPECOBAHHbIX UL, Ha AOCTYMN K MEANLMHCKON OOKYMEHTAL MM YMEPLLEro naumneHTa, B
COOTBETCTBUE C KOHCTUTYLMOHHBIMW KPUTEPUSMMN ONPeaeneHHOCTY NPaBoBbIX HOPM hedepanbHOMY
3aKOHOAATEeso HaANeXunT - ncxoasa n3 TpebosaHmin KoHcTuTyumm Poccuniickon ®enepaumm u € y4eToMm
npaBoBbIX No3numnin KoHCTUTYyLUMoHHOro Cyaa Poccuinckon ®epepaumnm, BblpaXKeHHbIX B HAaCTOSALLEM
MocTaHOBNIEHUN, - BHECTU B AENCTBYOLLEE 3aKOHOA4ATENbCTBO M3MEHEHWS, KOTOPbIE MO3BOAAT HOPMATUBHO
onpenennTb YyCN0BUS 1 MOPSAO0K AOCTYMNa Ha3BaHHbIX UL, K MEANLNHCKON AOKYMEHTaLMN YMepLUero
nauneHTa.

Bnpeab [0 BHECEHMS B 3aKOHOAATENLCTBO HEOOXOAUMBIX N3MEHEHUN, BEITEKAIOLLNX N3 HAaCTOALWLENO
MoCTaHOBIEHUS, MEAMLIMHCKUM OpraHn3aumam HaanexuT no TpebosaHumio cynpyra (cynpyru), 6am3kumx
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POLACTBEHHMKOB (41€HOB CEMbM) yMepLUero nauneHTa, auL, YKasaHHbIX B ero MHPOPMMUPOBAHHOM
[06pPOBONLHOM COrJlaCcUMN Ha MeAMLIMHCKOE BMELIATeNbCTBO, MPEAOCTaBNATb UM A5 03HAKOMIEHNS
MeONLUHCKNE OOKYMEHTbI YMEPLLEro naumeHTa, C BOSMOXHOCTbIO CHATWSA CBOUMW CUIaMUN KOMUN
(thoToKONUI), @ €Civ COOTBETCTBYIOLLNE MEAULMHCKNE OOKYMEHTbI CYLLECTBYIOT B 3JIEKTPOHHON hopme -
npenocTaBAsATb COOTBETCTBYIOLLNE INIEKTPOHHbIE JOKYMEHTHI. [py 3TOM 0TKa3 B TaKOM LOCTYNe MoOXeT
ObITb NPU3HAH AOMYCTUMbIM TOJILKO B TOM C/y4yae, €CIv NMPU XXN3HU NaLWeHT Bbipa3u 3anpeT Ha
pacKpbITME CBeAeHU o cebe, COCTaBNAOLMNX BpayebHYI0 TalHy.

Mcxons M3 N3n0XeHHOro U pyKoBOACTBYSAChL CTaTbamn 6,47 1,71, 72,74, 75,78, 79, 87 n 100
®efepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuinckon @epepauun” ,
KoHCTUTyuLmMOHHbIN Cya Poccninckon depepaunn

NnoCTaHOBW:

1. Mpu3HaTb B3aUMOCBA3aHHbIE NOJIOXKEHUS YacTen 2 U 3 cTaTbh 13, nyHkTa 5 4acTn 5 ctatem 19 nyactun 1
cTaTbh 20 PepepanbHOro 3akoHa "Ob6 ocHOBax OXpaHbl 340p0OBbA FpaxaaH B Poccuinckon degepaunn” He
cooTBeTCTBYOWMMN KOHCTUTYUMK Poccuinckon ®egepauum, ee ctatbam 7 (4acTb 2), 17, 19 (yactn 1 n 2),
21 (4yacTtb 1), 24, 29 (vacTb 4), 41 (4acTt 1 1 3), 52 n 55 (4acTb 3), B TON Mepe, B KaKoW B CUCTEME
LENCTBYIOLWEro NpaBoOBOro PeryampoBaHns HeonpeneneHHoCTb NX HOPMaTMBHOIMO COLEPXaHUA He
Mo3BOISIET ONPELENNTb YCAOBUS U MOPSLAOK AOCTYMNa K MEeANLMHCKON AOKYMEHTALMM YMEPLIEro nauneHTa
ero cynpyra (cynpyru), 6m3Knx poacTBEHHMKOB (471€HOB CEMbM) U (MAKN) NHBIX JINL, YKa3aHHbIX B ero
NHGOPMMPOBAHHOM A,0OPOBOILHOM COMlacM Ha MEAULMHCKOE BMELLATENbLCTBO.

2. PefepanbHOMY 3aKOHOAATENIO HAANEXUT - UCX0AA 13 TpeboBaHMn KOHCTUTYLMM Poccninckon
denepaumm 1 € y4eToM NpaBoBbiX No3numin KoHcTuTyumoHHoro Cyaa Poccuinckon ®denepaunm,
BbIPa>XEHHbIX B HacToALeM MNoCTaHOBNEHWM, - BHECTY B AENCTBYIOLLEE NPaBOBOE pPeryimpoBaHue
N3MEHEHUS, KOTOPbIE NO3BOJIAT HOPMATMBHO ONPeAeNTb YCI0BMA 1 MOPSALOK AOCTYMNa K MEANLNMHCKON
LOKYMEHTaLMM yMepLlero nauneHTa.

3. Bnpeab L0 BHECEHWNS B 3aKOHOA4ATENbCTBO HEOBXOANMbIX U3MEHEHUI, BbITEKAIOLLMX U3 HaCTOoALLero
MoCTaHOBNEHNSA, MEANLMHCKM OpraHn3aumaM HagnexuT no TpeboanHmio cynpyra (cynpyru), 6anmskux
POLACTBEHHMKOB (41€HOB CEMbMN) yMeEpLUEro nauneHTa, AnL, YKasaHHbIX B ero MHPOPMMPOBAHHOM
100pOBOJILHOM COrlacn Ha MeAMLMHCKOe BMeLLaTeNbCTBO, NMPEeA0CTaBAATb UM A1t 03HAKOMJIEHNA
MeONLNHCKNE OOKYMEHTbI YMEPLLEro NauneHTa, C BOSMOXHOCTbIO CHATWSA CBOUMU CTaMUn KOMUNA
(dpoToKONUNI), @ ecv COOTBETCTBYIOLLME MEANLNHCKME AOKYMEHTbI CYLLECTBYIOT B 9N1€KTPOHHOW hopMe -
npefoCcTaBAATb COOTBETCTBYIOLLME INEKTPOHHbIE OKYMEHTHI. [TpM 3TOM 0TKa3 B TaKOM LOCTYNe MOXeT
ObITb NPM3HaH AONYCTUMbIM TOIbKO B TOM CJly4ae, eC/iv MPW XKU3HW NaUUeHT Bbipa3ua 3anpeT Ha
pacKpbITMe cBeAeHUn o cebe, COCTaBNAOLWMNX BpaYebHY0 TalHy.

4. MNpaBoMpUMEHNTESIbHbIE PELUEHMUS, MPUHATbIE MO AeNy rpaXkaaHkn CBeYHNKOBON PUMMbI IMUTPUEBHbI Ha
OCHOBaHMM MOMIOXKEHWI YacTen 2 1 3 cTaTbm 13, NyHKTa 5 4acTn 5 ctatbm 19 n yactn 1 ctatbm 20
depepanbHOro 3akoHa "O6 ocHoBax OXpaHbl 340P0BbS FpaXkaaH B Poccuiickon depgepaunn” , nognexat
nepecmMoTpy B YCTAaHOB/IEHHOM MOPAAKe, €CAN O 3TOro HeT NHbIX NPensTCTBUN.

5. HacToswee MNocTaHOBNEHNE OKOHYATENBLHO, HE MOANEXNT 06>KanoBaHMio, BCTYNaeT B CMAY CO OHA
opmumanbHoro onybnmkoBaHms, LENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPKAEHUS ApYruMuy
opraHaMu 1 4OJDKHOCTHLIMW JinLiaMu,

6. HacTosuiee MocTaHOBNAEHNE MOANEXUT HE3AMEAIMTENbHOMY 0ny6anKoBaHuMio B "Poccuiickon raseTte",
"CobpaHunu 3akoHodaTenscTBa Poccuinckon ®epepaummn’, Ha "OpuumnanbHOM NHTEPHET-NoOPTalie NPaBoOBOM
NHpopMaLuun" (www.pravo.gov.ru). lNoctaHoBNeHNE A0JIKHO ObITb 0NybIMKOBaHO TakXXe B "BecTHuke
KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauun”.

KOHCTUTYLMOHHbIN Cy A,
Poccuickon ®egepalimm
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