no aesny o nNpoBepke KOHCTUTYLLMUOHHOCTU CTaTbu 322
paxxpaHckoro Kopgekca Poccunckoun depepauum B CBA3MU C
>Xanobou rpaxkpaHku B.fl.CaxapoBou

MocTtaHoBneHume - Ne 11-M - o1 11.03.2025 - KoHcTUTYumMoHHbIM Cya Poccuinckon ®epepaumm - JencteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTY CTaTbk 322 pa)kaaHCKoro kogekca Poccuinickon ®eaepaumm B
€BA3M ¢ xanobon rpaxaaHku B.4.Caxaposon

ropog CaHkT-NMeTepbypr 11 mapta 2025 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
A.10.bywesa, J1.M.)Kapkosown, C.[.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4ukosoi, M.b.Jloboga, C.M.MaBpunHa,
H.B.MenbHukoBa, B.A.CnBuukoro,

PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBon CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckonm
®depepayun”,

paccMoTpen B 3acefaHumn 6e3 nposefeHns caywaHnusa 4eno 0 NpoBepKe KOHCTUTYLUMOHHOCTM CTaTbh 322
'K Poccunckon ®egepauum .

MoBOAOM K pacCMOTPEHMIO Aena aBunachk xanoba rpaxaHkum B.f.Caxaposoi. OCHOBaHMEM K
PacCMOTPEHMIO AeNa SBUIaCb 0bHapyXMBLUasACsa HeONPEeAEeNeHHOCTb B BOMPOCE O TOM, COOTBETCTBYET JiN
KoHcTuTyumm Poccniickon depgepaunn ocnapnBaeMoe 3asBUTENbHNLEN 3aKOHOMO0XKEHME.

3acnywas cooblieHne cyabn-gokaaaydmka A.H.KokoToBa, nccaenoBaB NpeacTaBieHHbIE JOKYMEHThI U
NHble MaTepmranbl, KOHCTUTYUUOHHbLIA Cyg Poccunckon denepaunm

yCTaHOBW:

1. M'paxpaHka B.9.CaxapoBa ocnapmBaeT KOHCTUTYLMOHHOCTb CTaTbh 322 'K Poccninckon ®degepaunn ,
COrnacHoO KOTopow connpapHas 06593aHHOCTb (OTBETCTBEHHOCTL) MK CconnaapHoe TpeboBaHMe BO3HUKAET,
eCc/in CoNMaapHoCTb 06a3aHHOCTY unm TpeboBaHMA NpeayCcCMOTPEeHa LOrOBOPOM UM YCTaHOBEHA 3aKOHOM,
B 4aCTHOCTW NPV HeLeNMMoCTn npeameTa 065a3aTenbCcTBa (MyHKT 1); 0643aHHOCTY HECKOIBKUX AOMKHUKOB
no 0643aTeNbLCTBY, CBA3aHHOMY C NPeANPUHUMATEIbCKOW AeATeNbHOCTbIO, PpaBHO Kak 1 TpeboBaHus
HECKOJIbKNX KPeAUTOPOB B TakoM 0653aTeNIbCTBe, ABASIOTCA CONNAAPHBIMI, €CJIN 3aKOHOM, UHBLIMU
NPaBOBbLIMU aKTaMn UK YCIOBUSMUN 0653aTenbCTBa HE NPeayCMOTPEHO MHOE (MYHKT 2).

1.1. B.4.CaxapoBoi NpuHaaaexxnT foas B NpaBe COOBCTBEHHOCTN Ha NATUKOMHATHY KOMMYHabHYIO
KBapTUPYy B MHOMOKBapPTUPHOM XMWAOM AoMe. MTOMUMO Hee B KBapTUPE 3aperucTpUpoBaHsbI eLle Tpu
4yesnioBeka, OMH U3 HUX ABNSETCA HaHMMaTeNeM XMNA0ro NOMeLLEeHNS B YKa3aHHON KBapTupe. B kBapTupe
yCTaHoB/eH 06N (KBAaPTUPHbLINA) Npubop y4YeTa 3N1eKTPUYECKOWN IHEPTUN, @ OTAENbHbIE XWJble
noMeLLeHns KOMHaTHbIMY npubopamm yyeTa 3N1eKTpUYeckom sHeprum He obopynoBaHbl. CornalleHme
MeXAY MNPOXUBALLKMMUN B KBapTMPeE XUnbLaMy 0 NopsLKe OniaThl 3NEKTPUYECKON IHEPTrnun OTCYTCTBYET.
PelweHnem BacnneocTpoBCKoro paoHHoro cyaa CaHkT-lNeTepbypra ot 11 nions 2023 roga
yooBneTBopeHbl TpeboBaHmsa AO "EAMHBIN UHGOPMALMOHHO-pacyeTHbIN ueHTp CaHkT-MeTepbypra” o
B3bICKaHWMW CONIMAAPHO C rpakaaH, NPOXKMBAOLWMNX B YKa3aHHON KOMMYHaslbHON KBapTupe, 3a0/KEHHOCTH
no onJsiaTe 3NeKTpuYeckor sHeprun. B obocHoBaHWe connpapHon 0643aHHOCTM OTBETHMKOB M0 onJiaTe
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3a[10/KEHHOCTU CYA YKa3all, 4TO 06BbEM 3NIEKTPUYECKOW SHEepPrumn, NoTpebneHHoM KaXKAbiM 13 L,
NPOXXMBAOLLUX B KOMMYHaIbHOW KBapTUPE, B KOTOPON OTCYTCTBYIOT KOMHaTHbIE Npubopsbl yyeTa
3NEKTPNYECKOW IHEPTrnN, ONpeaennTb HEBO3MOXKHO. 10 3ToM e npu4vmHe bblal OTKNOHEH 40BOA
B.A.CaxapoBoW 0 TOM, 4TO NPUXOAALLYIOCSA Ha HEe YaCTb PacX04o0B, CBSA3aHHbIX C NOTpebneHnem
3N1EeKTPNYECKON IHEPr K, OHA OMJaYMBaET, a 3a40/KEHHOCTb 0bpa3oBanach 1M3-3a XWNbLOB,
NPOXXMBAOLNX B O4HON U3 KOMHAT yKa3aHHOW KBapTupbl. B kKayecTse HOPMaTUBHON OCHOBbI ANS
npu3HaHna 0653aHHOCTIN NNATENbLMKOB CONMAAPHON Cya NPUMeHna cTaTbio 322 K Poccuinckon
depfepaumm , COrIacHO NYHKTY 1 KOTOPOW connpapHas 0643aHHOCTb BO3HMKAET, B YHaCTHOCTU, Npu
HeLennMocTu npeameTa 0b643aTeNnbCTBa. Kak oTMeTun ¢y, 0653aTtensCcTBO No 4OrOBOPY
3NeKTPOoCHab)XeHns SBASeTCA HeLEeNUMbIM,

C 3TuMK BbIBOA@MM COMrACUANCh CYAbl anefIALMOHHON U KaCCauMOHHON MHCTaHUM. CaHKT-
MeTepbyprcknin rOpoLCKOM CyL yKasan B anennsaunoHHoM onpegenerHnmn ot 7 gekabpsa 2023 roga, 4o
MOCKOJIbKY d/IeKTpUYEeCcKasn sHeprus, nogaBaemMas B Xnioe nomeLeHne yepes npucoegmHeHHyo ceTb,
ABNSETCA HELENVMMOW BELLbIO, @ B XIWJIOM NMOMELLLEHNN YCTaHOBEH 06w (KBAapTMPHLIA) Npnbop y4eTa
3NEKTPNYECKOW IHEPT NN, CBEAEHUI XKe KaK O MPUHATUMN Ha y4e€T KOMHaTHbIX NpnbopoB y4yeTa, Tak 1 0
3aKJIIOYEHUN MeX Oy BCEMM NOTPebUTEeNnssMr B KOMMYHaIbHOW KBapTMpe COrnalleHns o NopsiaKe onnaThbl
3N1EeKTPUYECKON IHEPr MaTepuasbl Aefa He CoOAepXaT U Ha Hanu4ue Takoro cornalleHuns CTOPOHbI Npu
pPacCMOTPEHUN Aesia He CCbIaJINCb, MOCTOJIbKY Ha OCHOBaHUM cTaTbn 322 'K Poccuiickon ®epepaumm
BO3HMKaeT CONUAapHas OTBETCTBEHHOCTb B OTHOLLEHWIN HeLennMoro npeameTa obsa3aTenscTea no
JIOrOBOpPY 3NEKTPOCHabXXeHus.

TpeTunin KaCCauMOHHBbIN cyn obLuen opucankunm B onpeaeneHnn ot 8 mas 2024 roga 0TMETWI, YTO
ncnonHeHue B.4.CaxapoBoi 0683aHHOCTU MO OnfaTe He JIMLIAEeT ee BO3MOXXHOCTU 06paTUTbCA K UHbIM
CONMAapHbIM O0JHKHUKAM C perpeccHbiM TpeboBaHneM B Nopsiike NyHKTa 2 cTaTbh 325 MK Poccuiickon
®epepaumnmn . OnpegeneHmem cyabh BepxosHoro Cyaa Poccunckon ®epepaumm ot 4 ceHTabps 2024 roga
3a8BUTEIbHILIE OTKA3aHO B Nepefaye KacCalMOHHOM »anobbl Ha yKa3aHHble CyaebHble MOCTaHOBIEHNS
AN pacCMOTpeHus B cyaebHoM 3acegaHmm CynebHom konnerum no rpaxfaHckmm genam BepxosHoro Cyaa
Poccuinckon ®egepaumm.

Mo mHeHuto B.A.CaxapoBoi, cTaTbs 322 K Poccuinckon ®epepauny He COOTBETCTBYET KOHCTUTYLUN
Poccuinckon ®egepaumm, ee ctatbam 2, 15 (4actb 1), 19 (vacTb 1), 45 1 46 (4acTtn 1 n 2), B TOW Mepe, B
KaKoW Mo CMbICJTY, NPUAaBaeMoMy el MPaBoONPUMEHNTENbHON NPaKTUKOW, OHa BbICTYNAeT OCHOBaHWEM AJis
B3bICKaHWNS CONNAAPHO C UL, NMPOXKMBAIOLLNX B KOMMYHaJIbHOM KBApTUPE W HE SBASIOLLMXCS YeHaMu
O4HOW CeMbW, 3a40/DKEHHOCTY MO OMiaTe NEKTPUHECKOWN IHEPTUN.

1.2. Kak cnepyet 13 xasobbl B.f1.CaxapoBoi 1 NPUNOXKEHHbIX K Hel CyAebHbIX aKTOB, MYHKT 2 cTaTbu 322
'K Poccuinckon ®egepaumm (OTHoCAWMIACA K 0653aTeNbCTBaM, CBA3aHHbLIM C MpeanpUHMMAaTENbCKON
LeATeNIbHOCTbIO) HEMNOCPEACTBEHHO K 3as8BUTENbHULE CyJaMUN He MPUMeHSCs. B cBA3W € 3TUM B cuny
MyHKTa 2 4aCTy NepBON CTaTbM 43 1 4acTu NepBomn CTaTbh 68 PefepasbHOro KOHCTUTYLIMOHHOIO 3aKOHa
"0 KoHcTuTyumnoHHom Cyae Poccuiickon ®enepauumn npon3BoACcTBO MO HAaCTosALEMY Aefly B 0603HaYeHHON
YacTu NOLJIEXUT MpeKpaLLeHuto.

Taknm obpa3om, C y4eToM NpegnucaHuin ctaten 36, 74, 96 n 97 ®epepasbHOr0 KOHCTUTYLIMOHHOMO 3aKOHa
"O KoHcTuTyumoHHOM Cyne Poccuinckon ®egepauun’ npeamMeTom paccmoTpeHuns KoHCTuTyumoHHoro Cyaa
Poccuiickon ®epepalimmn nNo HacTosAWweMy Aeny aBaseTcs NyHKT 1 ctaTbu 322 TK Poccuiickon ®epepaumm B
TON Mepe, B KaKOW OH CIY>XUT OCHOBaHMEM A5 pa3peLleHmns Bonpoca 0 B3bICKAHUN CyLOM B CONMUAAPHOM
nopsiake € XXWJbLOB KOMMYHaNbHOW KBapTUpPbl (COBCTBEHHUKOB, HAHUMaTENIel KOMHAT, UHbIX L), He
ABNSAOLLNXCA YNeHaMN 0LHOW CEMbW, 3a80/DKEHHOCTY MO onlaTe NoTpebaeHHON 3INeKTPUYECKOW SHEPTUN,
€C/I B AaHHOW KBapTUpPe nmeeTcs obuwmin (KBapTUpHbIA) Npnubop yyYeTa 3N1eKTPUYHECKON SHEPTUN, HO HE BCE
KOMHaTbl faHHOW KBapTMpbl 060pyaoBaHbl (HU 0fHa U3 KOMHAT He 06opyAoBaHa) KOMHATHbLIM Npubopom
y4yeTa 3/1eKTPUYECKON IHEPT K, a CorflalleHne Mexay BCEMU XUnbLiaMn JaHHOW KBapTMUpPbl O COMAapHOM
nopsigke onaaTthbl 3/IEKTPUYECKON SHEPI N OTCYTCTBYET.
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2. B cooTBeTCTBMM C KoHCTUTyumen Poccunckon ®epepaunm B POCCMM Kak MPaBOBOM FOCYyaapCTBe
YesnoBeK, ero npaea 1 cBoboAbl ABNATCS BbICLLUEN LEHHOCTbLIO, @ UX MNPU3HaHNe, cobnloaeHne 1 3awmnTa -
0643aHHOCTbIO roCcyAapCTBa; NpaBa 1 cBOOOAbI YeI0BEKA U FpaXkAaHUHA, @ Tak)Xe paBeHCTBO NpaB U
cB060O NPU3HAIOTCA U rapaHTUPYIOTCS, HO UX OCYLLECTBJIEHNE HE LO0/KHO HapyllaTb NnpaBa 1 ceoboabl
APYryX Anu; npaBa v cBoBOAbI YENOBEKA W FpaXKAaHWHa onpeaenstoT CMbIC/, COAEPXXaHNE U NPUMEHEHNe
3aKOHOB, eATEeNbHOCTb 3aKOHOAATENbHON N NCMOIHUTENBHON BAACTW, MECTHOIO CaMOYMNpPaB/IEHUS 1
obecneymBatoTca npaBocyanem (ctaTb 1 1 2; ctaTbda 17, yactn 1 n 3; cTaTbha 18; cTaTtha 19, Yactn 1 n 2).
2.1. KoHcTuTyums Poccunckon ®egepauum, 0THOCA K YMCy npaB 1 cBo60a YenoBeKa M rpakAaHnHa npaso
YaCTHOM COBCTBEHHOCTU, FrapaHTUPYET ee NpU3HaHNE U 3alUTY pPaBHbIM 06pa3oM Hapsaady C
roCyAapCTBEHHOW, MYHULMUNAAbHOM U MHbIMK (hopMaMmn COBCTBEHHOCTHK (CTaTbsA 8, 4acTb 2) U 3aKpensseT,
4YTO AaHHOE MpPaBO OXPaHSAETCA 3aKOHOM, KaXXAbI BNpaBe NMETb MMYLLLECTBO B COOCTBEHHOCTW, BIAAET,
NoJIb30BaTbCA U PACNOPSKATLCSA UM KaK €ANHOIMYHO, TaK U COBMECTHO C APYrUMN INLAMKN, HAKTO He
MOXKEeT ObITb NNLIEH CBOEro MMYLLECTBA MHaye Kak Mo PeLleHNto Cyaa, a NPUHYAUTENbHOE 0TYYXXAEHNE
MUMYLLLECTBA A8 rOCYAAaPCTBEHHbIX HYXXA MOXXET BblTb MPOU3BEAEHO TOJIbKO NPY YCI0BUN
npeaBapuTeNIbHOr0 1 PaBHOLLEHHOr0 BO3MeLeHns (cTaTba 35, 4actu 1, 2 n 3).

BmecTe ¢ TeM npaBo COBCTBEHHOCTM, He Byay4mn abCoNOTHLIM, MOXXET BbITb OrpaHNYeHO (heaepabHbIM
3aKOHOM, HO TOJIbKO B TON Mepe, B Kakow 370 HeobXoAnMO B LiesiaX 3alnThl OCHOB KOHCTUTYLMOHHOIO
CTPOS, HPABCTBEHHOCTW, 3[10POBbS, NPAB 1 3aKOHHbIX UHTEPECOB APYrux nuu, obecneyeHns obopoHbI
CTpaHbl 1 6e30nacHOCTM rocyaapcTBa (cTaTbs 55, YacTb 3, KoHCcTUTyuun Poccuinckon ®epepaumn).

2.2. CornacHo KoHcTuTtyumm Poccuiickon ®enepaumm B Poccnm Kak coumnanbHOM rocygapcTBe, NONTUKa
KOTOPOro HanpaBJ/ieHa Ha Cco3fiaHune yCsIoBMIn, obecneymBatoLLMx GOCTOMHYO XU3Hb U cBOBOAHOE pa3BuTUe
YyenoBeka (CcTaTbs 7, 4acTb 1), KaXXAbI MMEET MPaBO Ha XUANLLE, @ OpraHbl FOCYy4apCTBEHHON BACTW 1
MeCTHOro caMoyrnpaBJ/ieHUs CO3[at0T YC0BMA A5 OCYLLeCTBIEHUSA AaHHOro npasa (cTtatbs 40, Yactn 1 u
2). OTO 03Ha4aeT, YTO Ha rocyaapCTBe B NLLE OPraHOB 3aKOHOAATENIbHON M MCMOJHUTENbHOW BAaCTH
NeXxnT 0653aHHOCTL 06ecneynTb He06X0AMMbIE MPABOBbIE, OPraHM3aLMOHHbIE U SKOHOMUYECKNE YCSIOBUS
4NS NpefoCTaBNeHNs rpa)kgaHaMm KOMMYHabHbIX YCAYT.

HeobxogumocTb peanm3auumn NnpuBeLeHHbIX N MHbIX KOHCTUTYLMOHHO-NPaBOBbIX TpeboBaHMi B X
HENPOTVMBOPEYMBOM eAUHCTBE 00YCNOBANBAET KOMIMIEKCHbLIN, MEXOTPAC/IEBON XapaKTep NPaBoOBOro
perynnpoBaHNs OTHOLLEHWUI, BO3HMKAOLWMX B NpoLecce noTpebieHns KOMMyHaslbHbIX PeCypCoB, BKJIlOYas
3NEKTPNYECKYI0 IHEPrMt0, COBCTBEHHMKAMM 1 NOJIb30BATENAMW NMOMELLEHN B MHOMOKBAPTUPHbBIX XXUJTbIX
Aomax. Micxoas 13 3Toro HopMaTUBHOE PEryIMpPOBaHNe OTHOLLEHN B chepe CHabXXeHUs 3HepreTu4ecKmmMm
pecypcamm - C y4eToM HeobxoanumMocTn cobniofeHns KOHCTUTYLIMOHHOMO NpaBa rpakaaH Ha Xuauwe,
OXpaHbl YaCTHOW COBCTBEHHOCTW, PaLMOHaIbHOI0 UCMOJb30BaHUS MPUPOOHbIX PECYPCOB - AOJIKHO
OCHOBbIBATbCS Ha BbiTEKaloWMX 13 KoHcTuTyumn Poccninckon ®egepauum (ctatesa 17, 4acTb 3; cTaTba 19,
yacTn 1 n 2; ctatbs 55, yacTb 3; cTaTbs 75 1 ) npuHUMnax onpegeneHHoCcTH, CNpaBeanBoCcTy,
Ccopa3MepHOCTK 1 cbanaHCMPOBAHHOCTY, C TeM YTOObI AOCTUMANOCh Pa3yMHOE COMPSXXEHNe
NUMYLLECTBEHHbIX MHTEPECOB YHaCTHUKOB AaHHbIX OTHOLIEHWI MPUMEHNTENbHO, CPeamn NPoYero, K Nopsaaky
onpeneneHns obbeMa hakTnyeckn noTpebnsemoro cobCTBEHHNKAMN 1 NONb30BATENSMMN NOMELLEHNIA B
MHOrOKBapTUPHOM AOMe KOMMYHaJIbHOro pecypca 1 B3MMaeMon 3a Hero naaTbl (MOCTaHOBAEHUS
KoHcTuTyumonHoro Cyana Poccuinckon ®epepaunm ot 10 miona 2018 roga Ne 30-M, oT 20 pekabpa 2018
roga Ne 46-M, ot 27 anpens 2021 roga Ne 16-M v o1 31 mas 2021 roga Ne 24-M ).

KoHCcTuTyumoHHbin Cya Poccminckon ®egepauim HEOAHOKPATHO YKa3biBaJl, YTO rocy4apCTBEHHOE
perynMpoBaHne OTHOLLIEHUI MeXAyY OpraHM3auusaMm 31eKTPO3HEPreTUYECKON OTPacan 1 noTpebutenamm
YCNyr 3TUX OpraHM3aumni Npmn3BaHo Kak obecneynTb 4OCTYMHOCTb TakuX yCayr anaa notpebutenen,
HY>)XOAOLWUXCA B HUX, TaK U rapaHTUPOBaTbL 3allMTy npaBa COBCTBEHHOCTU U NpaBa Ha OCYLLIECTBAEHNE
npeanpuHUMaTENbCKON OeATeNbHOCTM OpraHn3auni - y4aCTHUKOB AaHHbIX MPaBOOTHOLLEHWI
(MocTaHoBneHue oT 25 anpens 2019 roga Ne 19-1 ; onpeaeneHns ot 4 okTa6psa 2012 roga Ne 1813-0, oT
20 nekabpsa 2018 roga Ne 3142-0O v agp.).

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp.3m39



MpuBeaeHHOW NPaBOBOWN NO3ULMM KOPPECMOHANPYIOT NONOXKEHUS NyHKTa 1 cTaTbn 20 PenepanbHOro
3aKoHa oT 26 mapTa 2003 roga Ne 35-®3 "06 a3n1eKTpo3HepreTMkKe", Ha3blBaIOLLEr0 B YACSIE OCHOBHbIX
MPVHLMNOB FOCYapCTBEHHOIO PeryanpoBaHNs U KOHTPOIA B 3/IEKTPO3HEPreThKe AoCTuxeHre banaHca
3KOHOMUYECKMX MHTEPECOB MOCTABLLMKOB 1 NOTpebnuTenen anekTpnyeckomn sHeprum, obecneyeHne
LOCTYMHOCTY 3N1E€KTPUYECKOW 3Heprumn aas notpebutenen n 3awmTy nx npas (ab3aubl 4eTBEpPThHIN U
nATbINA).

3. LloroBop cHab>xeHns sneKTpnYecKomn sHepruen notpebutenen ans GbITOBLIX HYXKA Kak BUA AOFrOBOPa
3HeprocHab)xeHusa sBnseTcs Nyb6anYHbIM 4OroBopoM (cTaTbk 426 1 539 K Poccuinckon ®enepauum , ab3al,
BTOPOW NyHKTa 5 cTaTbu 38 PeaepasibHOro 3akoHa "06 anekTpoaHepreTmke" ),

B cuny nonoxeHuin naparpada 6 rnassl 30 MK Poccuinckon ®efepaLimm no 4OroBopy sHeprocHabxeHms
3HeprocHab)xatolas opraHnsaumsa obs3yeTcs nogaBaTb aboHeHTY (MoTpebuTento) Yepes NPUCOEANHEHHYIO
ceTb 3Hepruto, a aboHeHT 0643yeTCa onnaynBaTh NPUHATYIO IHEPTUIO, @ TakxXKe cobnoaaTb
npefyCcMOTPEHHbI [Or0BOPOM pexuM ee noTpebneHus, obecneymBaTs 6€30MacHOCTb 3KCMTyaTaLmm
HaxoAAWMXCA B ero BeAeHUN SHepreTU4eckux ceTen n CNPaBHOCTb NCMO/b3yeMbIX UM NPUBOPOB U
obopynoBaHmMA, CBA3aHHbIX C NoTpebneHmem aHeprum (NyHKT 1 ctaTbmn 539). Korga aboHeHTOM Mo
L0r0BOPY BbICTYMAET FpaXkAaHWH, NCMOMb3YIOWMIA 3Hepruto ans 6bIToBoro notpebneHuns, [orosop
CYMTAETCS 3aKJII0YEHHbIM C MOMEHTa NepBoro PakTU4eCKoro NoAKYeHNs aboHeHTa B yCTaHOBAEHHOM
nopsifike K NpucoeMHEHHOWN CETW; eCsin UHOEe He NPeyCMOTPEHO COrjlalleHneM CTOPOH, Takon 4orosop
CYMTAETCS 3aKJII0YEHHBbIM Ha HeonpeaeneHHbI CPOK 1 MOXKET BblTb U3MEHEH WKW PacTOPrHYT Mo
OCHOBaHMAM, NpeayCcMOTPEHHbIM cTaTben 546 gaHHoro Kogekca (nyHKT 1 ctaTten 540). OnnaTa aHeprumn
NpPOU3BOANTCSA 3@ (DaKTUYECKU MPUHATOE aBOHEHTOM KOIMYECTBO SHEPT M B COOTBETCTBMU C AaHHLIMU
y4yeTa IHeprum, ecav MHoe He NpefyCMOTPEHO 3aKOHOM, UHLIMY NMPABOBbIMW aKTaMy UK COrNalleHneM
CTOPOH; NOPSALOK PaCYeTOB 3a SHEPruio oNpeaenseTcs 3aKOHOM, UHBIMY MPaBOBLIMY aKTamMu UK
cornaleHmeM CTOPOH (CTaTba 544). B cnyvyasx HEMCNOAHEHNSA NAN HEHaANeXALLero NCNOHEHUS
00693aTeNbCTB MO AO0rOBOPY 3HEProCcHabXXeHNs CTOPOHa, HapyLuMBLUas 06s3aTeNbCTBO, 06d3aHa
BO3MECTUTb NPUYUHEHHbIN 3TUM peanbHbIn yulepb (NyHKT 2 cTaTbn 15 gaHHoro Kogekca ) (MyHKT 1 cTaTbm
547).

Mpy 3TOM cornacHo NyHKTY 4 ctatbk 539 'K Poccuinckon ®efepauumn K OTHOLEHUSAM MO JOr0BOPY
CHabXXeHns 3N1eKTPMYECKOW aHepruei npasuna naparpada 6 ero rnasbl 30 NPUMEHSIOTCS, €C/IN 3aKOHOM
WM UHBIMW MPaBOBLIMU aKTaMW He YCTaHOBJIEHO NHOE.

3.1. OTHOLEHNA N0 NOBOAY NPefoCTaBAEHNA KOMMYHAbHbLIX YCAYT U BHECEHWS MAaThl 3@ HUX COCTABASAIOT,
cornacHo nyHkTam 10 n 11 yacTtum 1 ctatbn 4 XunniiHoro kogekca Poccunckon ®egepauum , npegmeT
PerynnpoBaHns XUNLLHOIO 3aKOHOAATEeNbCTBA.

XunnwHeln kogekc Poccminckon deaepauum npegycMaTprBaeT, YTO Fpa)kaaHe v opraHnsauum obsasaHol
CBOEBPEMEHHO W NOJIHOCTHI0 BHOCUTb MAATY 33 XU0e NOMeLLeHNe Y KOMMYHaJlbHble YCayru (4acTb 1
cTaTbm 153). MnaTa 3a KOMMyHaJbHbIe YCNYru BKAOYaET B ceba nnaTy 3a X0N04HY0 BOAY, FrOpsyylo Bo4y,
3/1eKTPUHECKYIO IHEPrIMi0, TEMJIOBYIO SHEPruio, ra3, beIToBon ras B 6anoHax, TBepAoe TOMANBO Npu
HaAU4YMM NeYHOro OTOMNJIEHUS, NNATy 3a OTBEAEHME CTOYHbIX BOA, obpalleHne C TBEPAbIMM
KOMMYHa/IbHbIMW 0TX04aMK (4acTb 4 cTaTbk 154). Pa3mep nnaTbl 3@ KOMMYHaJbHbIE YCYIK
pacCYMTbIBAETCA MCXOAA M3 06beMa noTpebnsgeMblx KOMMYHasbHbIX YCAYr, ONPeaensieMoro no nokasaHuam
npmbopoB y4eTa, a Npu UX OTCYTCTBUN UCXOASA U3 HOPMATMBOB NOTPEeBNEHNS KOMMYHaNbHbIX YCAYr,
yTBEPXXAaeMbIX OpraHaMm rocyaapcTBEHHON BNacTu cybbekTos Poccuiickon depepaumm B mopsaake,
yCTaHOBAeHHOM [paBuTenbCcTBOM Poccuinckon ®epepaunm (YacTb 1 ctatbm 157).

MocTaHoBneHneM lMpaBuTenbcTBa Poccunckon ®epepaunn ot 6 mas 2011 roga Ne 354 yTBEp>KAEHDI
MpaBuna NpefoCcTaBAEHNA KOMMYHaJIbHbIX YCAyr COBCTBEHHMKAM ¥ MOJb30BaTENAM MOMELLEHWN B
MHOIOKBapTUPHbIX fOMaXxX W XUbIX LOMOB (Aanee - [lpaBuna), B CUy KOTOPbIX NpefocTaBaeHue
KOMMYHanbHbIX yCayr notpebutento ocyLlecTBAseTCS Ha OCHOBaHNW BO3ME34HOro 40roBopa,
cofep>XaLlero nonoXKeHUs o NpefoCcTaBAeHNN KOMMYHabHbIX YCYT, U3 YUC1a AOMOBOPOB, YKa3aHHbIX B
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nyHkTax 9 - 12 MpasBwn (ab3aw, nepsbit NyHKTa 6). MNpy 3TOM ncnonHUTENb 0653aH NpeaoCcTaBNsATh
noTpebunTento KOMMyHasbHbIE YCAYTr B HEOOXOAMMBIX A8 HEro 06beMax U Halnexallero Ka4ecTsa B
COOTBETCTBUY C TpeboBaHMAMY 3aKoHOAATEeNbCTBa Poccuickon ®epepauuu, MNpasmunamm n OroBopomM,
CoAepXaLlM MOM0XKEHNS O NPeLOCTaBAEHNN KOMMYHabHBIX YCAYT, U BNpaBe TpeboBaTb BHECEHWS MaThl
3a noTpebneHHble KOMMYHaslbHbIE YCAYTK, @ TakXe B C/y4anX, YCTaHOBEHHbIX hefepanbHbIMU 3aKOHaMU
N 0OroBOPOM, COAEPKaLLUM MOSI0XKEHNS 0 NPefOoCTaBAeHNN KOMMYHasbHbIX YCIIYT, - YNAaThl HEYCTOEK
(wTpados, neHewn) (NoanyHKT "a" nyHkTa 31 n noanyHKT "a" nyHkTa 32 lMNpaBun ). B cBolo oyepeab,
notpebuTtens 0653aH CBOEBPEMEHHO 1 B MOJIHOM 06beMe BHOCUTb MaTy 3a KOMMYyHaJslbHble YCNYru, B TOM
yncne B 0bbeme, onpefeneHHoOM NCX0AS M3 MOKa3aHMIN KONIEKTMBHbBIX (06LieoMOBLIX) MpubopoB yyeTa
KOMMYHaJIbHbIX PeCypCOB, yCTaHOB/IEHHbIX B COOTBETCTBMM C NOANMYHKTOM "e 2 " nyHKTa 32 lNpasun , B
YCTAHOBJIEHHbIX UMW CJTy4asX, eC/in MHOe He YCTaHOBJIEHO JOr0BOPOM, COAEPIKALLUM NOJIOXKEHMNS O
NpefocTaBNeHNUN KOMMYHaNbHbIX YCAYT (MOANYHKT "n" nyHKTa 34 MNpaBun ), n HeCeT yCTaHOBAEHHYIO
3aKoHo4aTenbCTBOM Poccuiickon ®efepaLlmm rpaxx 4aHCKo-NpaBoBYIO OTBETCTBEHHOCTb 3@ HEBHECEHWe
N HeCBOEBPEeMEeHHOe BHeCeHMe NaThl 3@ KOMMYHaJslbHble yCayru (MoAnyHKT "a" nyHkTa 158 MNpasun ).
PacyeT e pa3mepa nfaThl 3@ KOMMYHaJlbHbI€ YCNYr NPOU3BOANTCA B NOPSALKe, YCTaHOB/IEHHOM
MpaBunamu , € y4eToM 0COBEHHOCTEN, MPeayCMOTPEHHbLIX HOPMAaTUBHLIMW aKTaMu, PEryanpyownuMm
NopsLOK YCTAHOBAEHUS U NPUMEHEHUS COLMaNbHOM HOPMbI NOTPebNeHNa 3NeKTPUYECKON 3HEePrim
(MoLHOCTN), B C/lyydae ecnm B cybbekTe Poccuinickon ®epepaumm NpuUHNATO pelleHne 06 ycTaHoBAEHUN
TakKoW CoLManbHON HOPMbI (NYHKT 36 Mpasun ).

3.2. CornacHo lMpaBnnaM pacyeT pa3Mepa nJaTbl 3@ KOMMYHaJIbHYIO YCyry, NpefoCTaBIEHHYIO
noTpebunTento, NPOXXMBAOLLEMY B KOMHaTe (KOMHaTax) B XWIOM MOMELLEHNN, ABASIOWEMCS KOMMYHaIbHON
KBapTUPON, OCYLLECTBASETCSA B COOTBETCTBUM C popmynamm 7,7 1, 8, 16, 19 n 21 npunoxeHnsa Ne 2 K
MpaBunam (ab3aL nepBbIi NyHKTa 50).

Ecnm KoMMyHanbHas kBapTupa obopynoBaHa obwum (KBapTUPHbLIM) NpMBOPOM yyeTa 31eKTPUYHeCKon
3HEeprumn 1 Npy 3TOM He BCe KOMHaThl B Hell 060pyLoBaHbl KOMHATHLIMU MpubopaMu yyeTa 3NeKTPUHecKoi
3Heprum, To pacyeT pa3Mepa NAaThl 32 KOMMYHaNbHYIO YCAYry MO 3NEKTPOCHABKEHMNIO, NPef0CTaBIEHHYIO
noTpebuTento, NpoXXmBatLLEMY B KOMHaTe, 060py0BaHHON KOMHATHbIM Npubopom y4eTa,
OCYLLECTBIAETCA NCXOAA N3 NOKa3aHWA KOMHATHOro npubopa yvyeTa n 4OCTUTHYTOr0 COralleHns Mexay
BCeMM noTpebnTensiMu B KOMMyHanbHOW KBapTUpe 0 Nopsfke onpeaeneHns obbvema (konmyecTtsa)
3/1eKTPUYHECKON 3Heprum, NoTpebseHHOW B NOMELLEHUAX, SBASIOWUXCS 06WUM UMYLLECTBOM
COBCTBEHHUKOB KOMHAT B KOMMYHaJIbHOW KBApTUpPe, 1 0 ero pacnpefeneHnm mexxay BceMu
notpebutensammn B KOMMyHasbHOW KBapTupe (ab3au Tpetuin nyHkTa 50 Mpasun ). CornaweHne OOKHO
ObITb 0hOPMAEHO B MMCbMEHHON (hopMe, NOANNCAHO NOTPEOUTENIMM UK UX YMOAHOMOYEHHbBIMU
npeacTaBuTeNamMu 1 nepefaHo UCMOHUTENO, KOTOPbIA B 3TOM C/lyYae OCyLLeCTBASET pacyeT nnathl 3a
KOMMYHanbHYI0 YCAYry Mo 31eKTPoCHabXXeHuto, MpefocTaB/eHHY0 NoTpebuTtensMm B KOMMYHaAbHON
KBapTUpe B COOTBETCTBMUU C NOJIYYEHHbIM OT HUX COrJlalleHneM, HadnHasa C Mecaua, cielyoLuero 3a
MecsLeM, B KOTOPOM corfialleHne 6bis0 nepefaHo NCNOAHUTENO, @ NPV OTCYTCTBUW COralleHmns pacyeT
nnaTbl OCYLLECTBAAETCA B COOTBETCTBUM C hopMynon 7 npunoxerHns Ne 2 k Mpasunam 6e3 yyeTa
MOKa3aHMN KOMHaTHbIX NpMBOPOB y4eTa aNeKTpruyeckon sHeprum (ab3aubl HeTBepThIN U NATLIA NyHKTa 50
Mpasunn ).

PacyeT nnaThl 3@ KOMMYHaJIbHYIO YCAYry Mo 31eKTPOCHabXXeHMI0 OCYLLeCTBAAETCS B COOTBETCTBUM C
cdopmynon 7 npunoxeHus Ne 2 k NMpaBunam 1 Torga, Korga KOMMyHasbHast KBapTupa obopyaoBaHa o6LWUM
(KBapTUpHbLIM) NPUBOPOM y4eTa 3NEKTPUYECKOW SHEPr N NPK OTCYTCTBUM KOMHATHbLIX NpubopoB y4yeTa BO
BCEX ee KOMHaTaXx, 3aH1MaeMbIX XWUJbLLaMu.

MprBeneHHble MONOXKEHNS, pacCMaTpUBaeMble B CUCTEMe AeNCTBYIOLEro NPaBoBOro peryampoBaHus,
HanpafieHbl Ha NoAAepXXaHne XUblx 4OMOB B HaAexallem cocTosaHun, obecneyeHune banaHca
MKUNLLHBIX U UHBIX MPaB NPOXMBAOLWMNX B HAX U UCMOJIb3YIOWMNX X MHBIM 3aKOHHbLIM CNOCO60M iy, 1
WMHTEpPEeCcoB OpraHn3aLnii, OKa3bIBAOLLMX XUJINLLHO-KOMMYHAJIbHbIE YCAYTU.
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4. MyHKT 1 cTtaTby 322 'K Poccuiickon ®eaepaumm 3akpennseT 0CHOBaHNS BO3HUKHOBEHNS CONMMOAPHON
06543aHHOCTM (OTBETCTBEHHOCTN) Kak OAHON U3 Pa3HOBMAHOCTEN NPABOBOr0 pexxmma 0643aTenbCTB ¢
MHO>XeCTBEHHOCTbIO /UL, Ha CTOPOHE OOJDKHMKA WK KpeanTopa. B cuny gaHHOIrO Noso)KeHms conmpgapHas
06543aHHOCTb (OTBETCTBEHHOCTb) UK connpapHoe TpeboBaHNe BO3HMKAET, eCNn CONNAAPHOCTb
06s3aHHOCTM unn TpeboBaHWa NpeayCcMOTpeHa LOrOBOPOM UM YCTAaHOBJIEHA 3aKOHOM, B HaCTHOCTW Npw
HeLenMMoCTun npeameTa obA3aTenbCTBa.

CornacHo cTaTbe 323 'K Poccuinckon ®epepalmm npu conmaapHon 06893aHHOCTU JO/KHUKOB KPeanTop
Brpase TpeboBaTb NCMONHEHNS KaK OT BCEX AO/IKHUKOB COBMECTHO, Tak 1 OT /1tob0ro n3 HUX B
OTAENbHOCTW, NMPUTOM KaK MOJIHOCTbBIO, TaK M B YaCTW [0JIra; KPeAUTOp, He NONYYUBLUWUA MOMHOMO
YOOBIETBOPEHUS OT OHOI0 U3 CONMAAPHBLIX LO/MKHUKOB, MMeeT rnpaBo TpeboBaTb HeLOMNONYYEHHOEe OT
OCTalbHbIX CONMAAPHBLIX AO/MKHUKOB; CONNAAPHbLIE LOMKHUKMN OCTalOTCSA 0643aHHLIMK L0 TEX Nop, MNoKa
0653aTeNbCTBO HE MCMOJIHEHO NONHOCTLI0. CTaTha 325 paHHoro Kogekca npefycMaTpUBaET, 4TO
NCMNOJIHEHNE CONMIAPHON 0683aHHOCTMN NOMHOCTLIO OAHUM M3 AOJIKHUKOB 0CBOBOXKAAET OCTasbHbIX
LO/MKHUKOB OT UCMONHEHNS KPeauTopy (MYHKT 1); eC/in MHOe He BbITEKAET N3 OTHOLLIEHUA Mexay
CoNMAapHbIMK AOHKHUKAMW, OOJHKHUK, UCMOJIHMBLUUIA connaapHyto 0643aHHOCTb, MMEET npaBo
perpeccHoro TpeboBaHMNA K 0CTaslbHbIM AO/KHMKAM B PaBHbIX A0JIAX 3@ BbIYETOM A0AU, NafatoLLeN Ha HEro
CaMoro, a Heynjaa4yeHHOe OOHUM U3 CONNAAPHBLIX AOJIKHUKOB AO/DKHUKY, NCMOJIHUBLUEMY COIMAAPHYIO
06543aHHOCTb, NafaeT B PaBHOWN A0J1e Ha 3TOr0 AO/HKHUKA U Ha OCTasIbHbIX AO/KHUKOB (MYHKT 2).

Hapsgy c connpapHon 0TBETCTBEHHOCTbIO 3aKOHOM MpefyCMOTPEHa U OTBETCTBEHHOCTb LO/1EBas.
CornacHo ctaTtbe 321 'K Poccuinckon ®egepauum , ecnm B 0643aTeNIbCTBE YHaCTBYOT HECKOJIbKO
KPeanTOpOB NN HECKOSIbKO AO/IKHUKOB, TO KaX bl U3 KPeLUTOPOB MMEET npaBo TpeboBaTb NCMONHEHUS,
a KaXkablil U3 [O/KHUKOB 0693aH MCNONHUTL 0683aTeNbCTBO B paBHOM f0/1€ C APYTrMMU NOCTONbKY,
MOCKOMLKY 13 3aKOHA, MHbIX MPABOBLIX aKTOB UM YCJI0BUIA 0653aTENbCTBA HE BbITEKAET UHOE.

4.1. NpumeHeHmne cyaamm nyHkTa 1 ctatbu 322 MK Poccuinckon depepauum B Ka4eCTBe OCHOBAHNSA
CONMAAPHON OTBETCTBEHHOCTY JINLL, MPOXMBAIOLLMX B KOMMYHabHbIX KBapTUpPaXx, MPu B3bICKAHUN C HUX
[0/ra 3a NoTpebneHHY UMW 3NEKTPUYECKYIO SHEPTUIO MO AOrOBOPaM 31eKTPOCHabXeHMs He
OrpaHN4YMBaAETCA AE/I0M 3a8BUTENbHULbI. AHaNOrMYHbIM 06pa3oM faHHOE 3aKOHOMONOXEHNE NPUMEHAETCS
cyZamu 1 B pyrux genax (onpepenenns TpeTbero KacCalMoHHOMO cya obLen pucankumm ot 27 Hosbps
2023 ropga Ne 88-24616/2023, oT 23 ceHTabps 2024 rona Ne 88-19687/2024 n ap.).

OfHako B cynebHOM NpakTUKe BCTPEYAETCA M UHOM NOAX0M, COMrJTacHO KOTOPOMY CyMMa 0bpa3oBaBLUENCS
3aL0/DKEHHOCTU 3@ NOTPebAEHHYIO SNEeKTPUYECKYI0 IHEPT IO MOANEXUT B3bICKAHUIO C XKWUJbLIOB
KOMMYHa/IbHOW KBapTWpbl HE B CONMAAPHOM, a B 40JIeBOM nopsaake (onpegenerHns Lectoro
KaccauunoHHoro cyaa obuien topucamkuum ot 16 depans 2023 roga Ne 88-3749/2023 v oT 18 aHBapsa 2024
ropa Ne 88-1425/2024).

9TO CBMAETENLCTBYET 006 OTCYTCTBUM €AMHO0Opa3na Npu peLleHny CyaamMmn Bonpoca 0 NOpsAKe B3blCKaHNS
C XKUJIbL,OB KOMMYHaJIbHbIX KBapTWP 3a40/PKEHHOCTM Mo oniaTe noTpebneHHON 3N1eKTPUYECKON SHEpPruu.
Cyabl, npuMmeHsowme nyHKT 1 ctaten 322 'K Poccninckon deagepaumm B Ka4eCTBE OCHOBaHUS COIMAAPHON
OTBETCTBEHHOCTU L, NMPOXMBALLNX B KOMMYHaJIbHbIX KBapTUPaXx, Npu B3bICKaHWN C HUX 3240/ KEHHOCTH
no onnate NoTpebneHHON 3NeKTPUYECKON IHEPrM, UMEIOT B BUAY HEAENMMOCTb NpeaMeTa
obsa3aTenbcTBa. Tak, B gene B.9.CaxapoBoi Cylbl MPULLAN K BbIBOAY, YTO NoAaBaeMas yepes
NPUCOELMHEHHYIO CETb B KOMMYHaJIbHYO KBapTUPY, B KOTOPOW OHa MPOXXMBAET, 3N1eKTpMyeckas sHeprus
ABNAETCS HEJENMMON BELLbIO, UCXOAA 1aBHbIM 06pa3oM 13 TOro, 4TO B A@HHOM XXWUJIOM MOMELLEHUN
yCTaHOBEH 0AMNH 06N (KBapTUPHBLIA) Npubop y4eTa 3NEKTPUYECKON IHEPT W, @ CBEAEHNS O NPUHATUN
Ha Y4€T KOMHaTHbIX NP1BOPOB y4yeTa 3NEeKTPUHECKOWN IHEPTUN OTCYTCTBOBAN.

B cooTBeTCTBMM C NyHKTOM 1 cTaTbn 133 'K Poccninckon degepaunm Hegeanmmonm SBAseTCs Bellb, pa3aen
KOTOPOW B HaType HeBO3MOXXeH He3 pa3pyLueHns, MOBpeXAeHWs BeLLU AN N3MEHEHUS ee Ha3HaYeH s 1
KOTOpas BbICTyNaeT B 060p0Te Kak eAnHbIN 06BEKT BELLHbIX NpaB, NPUYEM U B TOM Cy4ae, eC/ii OHa
MMeeT COCTaBHble YacCTu. [epeyncneHHble NPU3HaKM OTCYTCTBYIOT Y /IEKTPUYECKON 3Heprumn. YT1o
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KacaeTCsl Hanyuns B KOMMYHalbHOW KBapTupe obLiero (KBapTUPHOro) npubopa yyeTa 3NeKTPUYECKOW
SHEPruv Npu OTCYTCTBUM B HEW KOMHATHbLIX NPUOOPOB TAaKOro y4yeTa, TO 370 06CTOATENLCTBO He
XapakKTepu3yeT NoCTaB/IAEMYI0 B AaHHYIO KBaPTUPY INEKTPUYECKYIO IHEPTMI0 KaK 00bEeKT rpaX4aHCKnx
npae, 3aflaBas MMWb 0COBEHHOCTY yyeTa ee noTpebneHns.

Kpome Toro, B pamMkax [oroBopa 3fnekTpocHabxxeHus npegmeTom oba3aTenbcTBa NoTpebutenen no onnate
3N1EeKTPNYECKON SHEPT UM ABASIOTCSA LEHEXHbIE CPeACTBa, KOTOPbIE MO CBOEN Npupoae obnagatoT
CBOWCTBOM LennMOCTU. MoAXoa, UCXOAALLNIA U3 AeIMMOCTY LeHeXXHOro 0643aTeNnbLCTBa, NOAAEPKMBAETCS
1 NPaBOMPUMEHNTENIbHON NPaKTUKON. B yacTHocTK, NMneHym BepxosHoro Cyana Poccuinckon ®egepauunm B
nyHKTe 17 nocTaHoBneHU OT 22 HOA6psa 2016 roga Ne 54 "O HEKOTOpPbLIX BONPOCaX NPUMEHEHMNSA 06LLMX
nonoXxeHun MpakaaHcKoro kogekca Poccunckon ®epepauuy 06 obaszaTenscTBax U NX UCAOAHEHUN"
yKasas, 4TO M3 CyLlecTBa AEHEXHOro 0653aTenbCTBa BbITEKAET BO3SMOXXHOCTb €r0 UCMOIHEHMSA MO HaCTaM
(ab3aL BTOpPON).

4.2. 3 nonoxeHuii ctaten 321 n 322 'K Poccuinickon depepaunn cnegyeT, 4To no obuiemy npasuny
06543aTeNbCTBO, B KOTOPOM YYaCTBYIOT HECKONBLKO AOJKHWUKOB, NPeAnonaraeTcs AonesbIM. [pn 3ToM
AENCTBYIOLLEE 3aKOHO4ATENbCTBO 3aKpenasdeT BO3MOXHOCTb HECEHUS CONNAAPHON OTBETCTBEHHOCTH
XKWUNbL@AMWN MHOFOKBapPTUPHBLIX AOMOB KakK NOTPebUTENs MM 31eKTPUYECKON IHEPT M B paMKax [LOroBOPOB
3NeKTPOCHab)XeHMs, BKJIIOYasA XXNIbLLOB KOMMYHaJslbHbIX KBapTUP, TOJIbKO ANs psga Cyvaes.

Tak, cornacHo 4actu 3 ctaTbk 31 XunuwHoro kogekca Poccuinickon ®epepaunn neecnocobHole un
OrpaHWYyeHHble CyA0M B AeeCrnocobHOCTM YeHbl CeMbU COBCTBEHHMKA XMAOro NOMELLEHUS HeCyT
CONIMAAPHYI0 C COBCTBEHHNKOM OTBETCTBEHHOCTb MO 0653aTeIbCTBAM, BbITEKAIOLWMM 13 NMOJIb30BaHNSA
LaHHbIM XXWbIM MOMELLEHNEM, EC/IN MHOE He YCTAHOBJ/IEHO COrlalleHneM Mexay COBCTBEHHUKOM 1
YyfieHaMu ero cemMbiu. AHas0rMYHoOe NpaBuIo cogepXxmnTca B ab3aue BTOpoM nyHkTa 1 ctaTbm 292 TK
Poccuinckon ®degepaunn . B cuny 4actm 2 ctatbu 69 XKunuwHoro kogekca Poccuinckon ®egepaumm YnaeHsi
CEMbW HAaHUMATENS XKWUJIOr0 NOMELLEHNS N0 AOFOBOPY COLMAIBHOMO HAalMa UMEIDT paBHbIe C HAHUMaTeneM
npaea 1 06493aHHOCTY; feecrnoCcobHble N OrpaHNYEHHbIE CYAOM B A,eeCnoCcobHOCTM YeHbl CEMbU
HaHMMaTenNs XUA0ro NOMeLLEeHNs NO LOrOBOPY COLMANbHOr0 HaMa HeCyT CONMAAPHYI0 C HAaHUMaTeNnem
OTBETCTBEHHOCTb MO 0643aTeNbCTBAM, BbITEKAKLINM N3 AOrOBOPa COLMANbHOMO HaMa.

B cooTBeTCTBUM C NYHKTOM 4 cTaTbu 677 'K Poccninckon defepauun rpaxxaaHe, noCTOAHHO
NpoXXUBatoLLMe BMeCTe C HaHMMaTeNeM, MOryT, U3BECTUB HaNMoaTeNs, 3aK/II04UTb C HAHUMaTeNeM
[OroBOp O TOM, YTO BCE rpakAaHe, NOCTOAHHO MPOXKMBAIOLLME B XXNJIOM NOMELLEHNN, HECYT COBMECTHO C
HaHMMaTeneM CONIMAAPHYI0 OTBETCTBEHHOCTb Nepes HalMoAaTeNeM; B 3TOM C/lyvae Takume rpakgaHe
ABNATCSA COHaHMMaTENSAMM,

CnepnoBaTesibHO, B CMCTEME AENCTBYIOLLEr0 NPAaBOBOIr0 PeryanpoBaHns CoNnaapHas OTBETCTBEHHOCTb
XKWUNbLLOB KOMMYHaNbHOW KBApTUPbl Kak noTpebuTenen 3neKTpu4eckon sHeprum no 4orosopam
3N1eKTPOCHabXXeHNA B 4aCTU B3bICKAHMA 3a40JKEHHOCTM MO orniaTe NoTpebneHHOM MU 3NEKTPUYECKON
SHEPrum MoXXeT MPUMEHATLCS TObKO B NPEeLYCMOTPEHHbIX 3aKOHOM 1 (1MK) AOroBOopoM ciay4vasx. Mpu 3Tom
BO3MO>XHOCTb B3bICKAHWS YKAa3aHHOWN 3a40/KEHHOCTUN C XXUNbLIOB KOMMYHasIbHOM KBapTUPbl B CONNAAPHOM
nopsiike He MOXeT NpeayCMaTpMBaTLCS B LOrOBOPaXx 31EKTPOCHabKeHUs.

Takoe NpaBOBOE peryanpoBaHne NCXOANT U3 HeobxoaMMoCcTn 0coboi 3aLLMThl NPaB 1 3aKOHHbIX UHTEPECOB
XKWUNbLIOB KOMMYHaJlbHbIX KBAapTUP Kak 3KOHOMUYeckn bonee cnaboin CTOPOHLI B paMKax 40r0BOPOB
aneKkTpocHabxeHms. 3To coobpasyeTcs ¢ KoHcTuTyumen Poccminckon ®epepaunm, ee ctatbamn 2, 17, 18,
19 (yactn 1 1 2), 35 (yactm 1 1 2), 40 (4acTb 1), 55 (4acTb 3) 1 75 1 . Kak oTMedan KOHCTUTYLUMOHHbIN Cya
Poccuinckon ®egepalimm, B OTHOLLIEHUSAX C OPraHn3aumMaMn n MHANBMAYanbHbIMU NpeanpuHUMaTEeNsMN
rpaxkaaHe (notpebutenn) SBASIOTCA 3KOHOMUYECKM Bonee cnaboil 1 3aBUCUMOI CTOPOHON, @ MOTOMY
HY>X[al0TCS B NPeLOCTaBAEHUN AOMOJHUTENbHbBIX MPEUMYLLECTB W 3alMThbl CO CTOPOHbI 3aKOHOAATENS
(MocTaHoBneHue oT 23 deBpans 1999 roga Ne 4-M ; onpeneneHns ot 13 okTabpsa 2009 roga Ne 1214-0-0,
0T 29 ceHTs6ps 2011 roga Ne 1113-0-0, oT 4 okTab6ps 2012 roga Ne 1831-0, oT 20 mapTa 2014 roga Ne
608-0 n ap.).
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Bo3n0XXeHne e Ha NPoXMBaLWNX B KOMMYHaJIbHOM KBapTUpe rpakaaH, He ABASIOWMXCS YeHaMn 04HON
CEMbW, - B OTCYTCTBME COrNalleHns MEXAY HAMU O CONIMAAPHOM NopsAKe onsiaTel noTpebnsgemon
3N1eKTPUYECKON IHEPrunn - connpapHon 0643aHHOCTM NO ee onJiaTe CO34aeT CePbe3HY0 ANCAPONOPLNIO B
NPaBOBOM MOJIOXKEHMMN NOTPebMTENEN U NCMONHWUTENEN COOTBETCTBYIOWMX YCAYT, CYLLLECTBEHHO HapyLllaeT
6anaHC UX NpaB W 3aKOHHbIX MHTepecoB. [puMeHeHKe B JaHHOM CJlydae CONNAAPHOM OTBETCTBEHHOCTHU
LaeT NpenMyLLecTBO 31eKTpocHabxatolen opraHu3auun Kak KpeanTopy, KOTOPOMY He HYXHO B3bICKMBATb
3aL0/KEHHOCTb C XXUJIbLOB KaXXA0M M3 KOMHAT, @ AOCTaTO4HO NOAYYUTh YAOBNETBOPEHMe OT itoboro us
HUX.

B paHHOM Cllyyae, ecnm KTO-TO U3 XKU/bLOB KOMMYHasIbHON KBApTUPbl OKaXKETCA HEMNaTeXeCnocobHbIM,
0653aHHOCTb MoraleHns ero gonra byaeT nexaTb Ha BCEX XUNbLAX KOMMYHaNbHOW KBApTUPbI.
B3blCKaHWe e noracusLUMM A0JIT COCeAa XWUJbLIOM COOTBETCTBYIOLLNX AEHEXHbIX CPENCTB C AOJDIKHMKA B
nopsiike perpecca (nyHKT 2 ctatbk 325 MK Poccunckon ®epepauun ) moxeT notpebosats obpalleHus B
CyQl, a C/lefoBaTenNbHo - yriaThl UM FroCyAapCTBEHHOW MOLANHBLI MPY HEeoNpeaeIeHHOCTY NepcrneKkTMBbI
BO3MELLEHNA A0JIra B CJlyYae HenaaTexecnocobHOCTH 0TBETYMKA. TeM CaMbIM CyObekT
npeanpuHUMaTeNbCKON AeATEeNbHOCTHY - MOCTaBLLMK KOMMYHa/IbHOr0 pecypca, Mo CyTu, nepeknagbiBaeT
CBOW MpeanpuHMMaTenbCKUe PUCKN Ha FpaXkaaH, KOTOpbIe B OT/IMYMNE OT HEr0 He npeanonaratTcs
noayvyarowmmm npubbifib B COOTBETCTBYIOLLNX OTHOLLEHUSAX.

Henb34 He y4uThIBaTh TakXXe TO, 4TO He0BX0AUMOCTb NCTPebOBaHNA NCNOAHUBLUNM CONNAAPHOe
0093aTeNIbCTBO XKWJIbLLOM AEHEXHbIX CPEACTB C APYrMX XWUNbLOB KOMMYHaIbHON KBAapTUPbLI CTaBUT €ro B
NONOXKEeHWe NOTEHLMANbHOr0 KOH(INKTA C LO/DKHUKOM (40SXKHUMKaMK), 4TO camo no cebe HapyLlaeT ero
npaBa W 3aKOHHble NHTEepPEeChl, He COOTBETCTBYA CTaTbhaM 2, 17, 18 1 21 (4acTb 1) KOHCTUTYUMM POCCMICKON
®epepaummn. Kpome T0Oro, 3akoyeHune CornalleHns Mexay BCeMU XnbLaMn KOMMYHabHON KBapTupbl O
COJINJAaPHOM WM MHOM MOPSLKE OMnSiaThl 3NEKTPUYECKON SHEPTUW, @ PABHO M YCTAaHOBKA KOMHATHbIX
nNpmbopoB y4eTa 3NEKTPUYECKOW IHEPT UM BO BCEX KOMHATaxX KOMMYHaJIbHOM KBapTUPbI HE 3aBUCAT OT BOU
KOHKPETHOr0 XWjbLla KOMMYHasIbHON KBapTUPbI.

5. Takum o6bpa3zom, NyHKT 1 cTaTbu 322 'K Poccuinckon degepauum He MPOTUBOPEYUT KOHCTUTYLNN
Poccuiickon ®epepalimmn, NOCKOIbKY M0 CBOEMY KOHCTUTYLIMOHHO-MPAaBOBOMY CMbIC/Y B CUCTEME
LEeNCTBYIOLLEro NpaBoBOro peryampoBaHna OH He npeanosiaraeT B3bICKaHUS B COIMAAPHOM MOpsAaKe C
XKWUNbLIOB KOMMYHaNbHOW KBApTUpPbl (COBCTBEHHWKOB, HAHUMATENEn KOMHAT, UHbIX JIML), HE SBASIOLLNXCS
YyneHaMun OfHON CeMbMU, 3aJ0/PKEHHOCTY Mo orJiaTe NoTpebeHHOW 31eKTPUYECKON SHEPrn, ecnn B
LaHHON KBapTUpe umeeTcs obLnin (KBAapTUPHLIA) NpMBOp y4yeTa 3NEKTPUYECKOW IHEPrU, HO He BCe
KOMHaTbl laHHOW KBapTMpbl 060pyn0BaHbl (HW 0fHA U3 KOMHAT He 06opyaoBaHa) KOMHATHLIM Npubopom
y4yeTa 3NeKTPUYECKON IHEPTUN, @ COTALLEHNE MeXX Y BCEMMW XUbLaMU LaHHON KBapTUPbI O COTIMAAPHOM
nopsiike oniaTbl 9N1EKTPUYECKON IHEPTUN OTCYTCTBYET.

Mpn 3TOM BO3MOXHOCTb B3bICKAHUSA C XXWJbLOB KOMMYHasIbHOWM KBapTMPbl 3a0/PKEHHOCTY M0 onnaTte
noTpebneHHON MUK INEKTPUHECKON SHEPT M B CONMLAPHOM MOPSALKE HE MOXET NpeayCcMaTpruBaTbhCs B
JI0roBOpax 3/1eKTPocHabxeHuns.

Micxoast U3 N310)KEHHOro M PYKOBOACTBYACL CTaTbaMn 6, 47 1, 68, 71, 72, 74, 75, 78, 79 n 100
defepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoMm Cypne Poccuinckon Gegepauun” ,
KoHCcTuTyumoHHbin Cya Poccminckon ®epepaumnm

noCTaHOBW:

1. Mpun3sHaTb NYHKT 1 cTaTbyn 322 'K Poccuiickon ®epepalimm He NPOTMBOPEYaLLUM KOHCTUTYLIMK
Poccuiickon ®epepalimmn, NoCkosbKy M0 CBOEMY KOHCTUTYLIMOHHO-MPAaBOBOMY CMbIC/Y B CUCTEME
LEeNCTBYIOLLEro NPaBoBOro PeryanpoBaHns OH He NpeanonaraeT B3biCKaHWS B CONMAAPHOM nopsagake ¢
XKUJbLOB KOMMYHaJIbHOW KBapTupbl (COBCTBEHHUKOB, HAHMMaTEeNen KOMHAT, NHbIX JINL), HE ABASIOLLNXCS
YyJieHaMu OLHOW CeMbMU, 3a40JHKEHHOCTM NO oniaTe NoTpebaeHHON SNEKTPUYECKON IHEPrUn, eCn B
LaHHOW KBapTMpe nMmeeTcs obwnii (KBapTUpHbIN) npubop y4eTa 31eKTPUYECKON SHEPrmM, HO He BCe
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KOMHaTbl aHHOW KBapTupbl 060pyA0BaHbl (H1 0A4Ha 13 KOMHAT He obopynoBaHa) KOMHaTHBIM NPMBOPOM
yyeTa 3/1eKTPUYECKON IHEePrn, a cornalleHne Mexay BCEMUN XUnbLiaMn JaHHOW KBapTUPbl O COIMAapHOM
nopsiike oniaTbl 3N1EKTPUYECKON IHEPrUnN OTCYTCTBYET.

2. BoigBneHHbIN B HacTosAWweM MOCTaHOBAEHUN KOHCTUTYLMOHHO-MPaBOBON CMbICA NYHKTa 1 cTaTbn 322 TK
Poccuiickon ®epepaummn snsetca oblieobasaTenbHbIM, 4TO UCKOYaeT Noboe nHoe ero NCTONKOBaHWE B
NpaBoONpPUMEHUTENbHON NPaKTUKe.

3. CynebHble NOCTaHOBAEGHNA MO ey C y4acTueM rpaxaaHku CaxapoBon BaneHTUHbl 9KOBNEBHbI,
BbIHECEHHbIE Ha OCHOBaHUM NMyHKTa 1 cTtaTbun 322 'K Poccuinckon ®egepauum B UCTONKOBAHNUN,
pacxosLemMcs C ero KOHCTUTYLIMOHHO-NPaBOBbIM CMbIC/IOM, BbISIBJIEHHbLIM B HacTosLeM [ToCTaHOBAEHNN,
noAsie)xaT nepecMoTpy B YCTAHOBJIEHHOM MOpPSOKeE.

4. MNpekpaTuTb NPOU3BOACTBO MO HACTOALLEMY Lilefly B YaCTU NPOBEPKU KOHCTUTYLIMOHHOCTU NyHKTa 2
cTaTbyn 322 'K Poccuinckon depepaumm .

5. HacToswee MNocTaHOBAEHNE OKOHYATENIbHO, HE NOLANIEXMNT 06>KanoBaHWIo, BCTyNaeT B CUJy CO AHA
opmumanbHoro onybamkoBaHms, LENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPKAEHUS APpYTruMUy
opraHamu 1 LO/HKHOCTHbLIMU JINLL@MU.

6. HacTosuiee MocTaHOBNEHNE MOANEXUT HE3AMEAIMTENbHOMY 0Ny6AnMKoBaHWMIO B "Poccuiickon raseTte",
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulnanbHOM MHTEPHET-NopTane NpaBoBoOn
nHopmauumn" (www.pravo.gov.ru).

KOHCTUTYLMOHHBIN Cyf,
Poccuiickon ®epepalimu

Ne 11-M
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