no aeny o npoeBepkKke KOHCTUTYLMOHHOCTU NyHKTa 10 yactu 1
cTatbm 16 u 4actn 9 ctatbu 83 PepepanbHOro 3akoHa "06
OCHOBaX OXpaHbl 34,0pPOBbA rpakaaH B Poccunckon depepauun”
B CBAI3U C 3anpocoM NocypapcreeHHoro Coseta Pecnybnuku
TaTapcTaH

MocTtaHoBneHue - Ne 41-11 - o1 26.09.2024 - KoHCTUTYUMOHHbIN Cya Poccuinckon ®epepauymm - JencteyeTt 6e3
N3MeHeHnn

VimeHem Poccunckon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLMOHHOIO CYOA POCCUNCKOWN ®EOEPALINN

no geny o nNpoBepke KOHCTUTYLMOHHOCTM NyHKTa 10 YyacTn 1 ctaTten 16 1 vactn 9 ctaTbn 83
depepanbHOro 3akoHa "0O6 ocHoBax OXpaHbl 340P0Bbs FpaXkaaH B Poccuiickon denepaunn” B CBSA3N C
3anpocom MocynapcteeHHoro CoseTa Pecnybankum TaTapcTaH

ropog CaHkT-MNeTepbypr 26 ceHTa6ps 2024 ropa

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B cocTaBe Mpeacenatend B.[1.30pbkunHa, cyaen
A.10.byuweBa, J1.M.>)Kapkoson, C.M.KazaHuesa, C.[J.KHsA3eBa, A.H.KokoToBa, J1.0.KpacaB4nkosowm,
M.B.Nlo6osa, C.N.MaBpuHa, H.B.MenbHukoBa, B.A.CnBuukoro,

PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTtu 2) KoHcTuTyumn Poccuinckon ®epgepaumm, noanyHKTom "a"
NyHKTa 1 4acTu NepBom, YaCTSAMU TPETLEN U YETBEPTOM CTaTbM 3, YaCTblo NepBon CTaTbk 21, cTaTbaMu 36,
471,74, 84, 85 n 86 ®enepaNbHOr0 KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoM Cyge Poccminckon
depepaymnn”,

paccmoTpen B 3acefaHum 6e3 nposefeHnsa CayLlaHnsa 0efo 0 MPOBEPKE KOHCTUTYLIMOHHOCTU NyHKTa 10
Yyactn 1 ctaTbm 16 1 yacTn 9 ctaTbmh 83 denepanbHOro 3akoHa "O6 0CHOBax OXpaHbl 310POBbSA rpakAaH B
Poccuiickon ®epepaummn .

MoBo#OM K pacCMOTPeEHUIO Aena sBuaca 3anpoc MocynapcTeeHHoro CoseTa Pecnybnukn TaTapcTaH.
OCHOBaHMEM K paCCMOTPEHUIO fefa fABUacb 0bHapyXUBLUAACS HEONPeAeNeHHOCTb B BOMPOCE O TOM,
COOTBETCTBYIOT Jin KOHCTUTYUMK Poccninckon defepaunm ocnapnBaeMblie B 3anpoce 3aKOHOMOM0XKEHNS.
3acnywas coobuieHne cyabn-goknagqmka B.A.CMBNLKOro, NCCefoBaB NpeacTaB/ieHHbIe JOKYMEHThI U
NHble MaTepuanbl, KoHCTUTYumnoHHbIn Cya Poccuinckon ®epepaumm

yCTaHOBWI:

1. CornacHo nyHkTy 10 yacTu 1 cTaTbn 16 ®enepanbHoOro 3akoHa oT 21 Hosbps 2011 roga Ne 323-03 "06
OCHOBAaX OXpaHbl 300p0OBbA rpaxkaaH B Poccuinckon ®epepaummn” (ganee Takxe - 3aKoH 06 0CHOBax OXpaHbl
3[10pOBbS) K MOJIHOMOYMNSIM OPraHOB roCyAapCTBEHHOW BRacTu cybbekToB Poccuitckon ®epepaumm B chepe
OXpaHbl 340P0BbA OTHOCUTCS OpraHm3aumsa obecneyeHns rpaxkaaH JeKkapCcTBEHHLIMY NpenapaTamu 1
Cneunann3mpoBaHHbIMIN NPoAyKTaMmn 1e4ebHOro NUTaHMa ana nevyeHns 3aboneBaHuni, BKIOYEHHbIX B
nepeyeHb XXN3HEYrPOXKAIOLLMX N XPOHUYECKNX MPOrpeccnpyownx peaknx (opdaHHbix) 3abonesaHunin,
NPVBOASALLMX K COKPALLEHWNIO MPOAO/IKUTENBHOCTW XNU3HW FPaXKgaHNHa NN UHBAMAHOCTH,
npenyCcMOTPEHHBIN YacTblo 3 ero cTaTbn 44. B cnny e 4acTtn 9 ero ctatbmn 83 obecneyeHune rpaxaaH
3aperncTpuMpoBaHHbLIMK B YCTaHOBAEHHOM MOPAAKE Ha TeppuTopun Poccunckon ®epepaunm
JIEKaPCTBEHHbIMU NpenapaTaMun a5 Ne4YeHns Takmx 3aboneBaHni (3a NCKIOYEHNEM YKa3aHHbIX B MyHKTE
21 vacTm 2 cTaTbn 14) ocywecTBnseTcs 3a cYeT cpeacTs boaxeToB cybbekToB Poccuinckon depepaumn.
KOHCTUTYLIMOHHOCTb AaHHbIX 3aKOHOMOJI0)KEHMIN ocnapuBaeT ocyaapcTBeHHbIn CoBeT Pecnybankm
TaTapCTaH, KOTOPLIN NONaraeT, YTO BKIOYEHNE B 3aKOH 06 OCHOBaX OXpaHbl 30POBbS HOPM,
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BO3/1aratowmx Ha cybbekThl Poccuiickon denepaunm noaHoMoume no obecneyeHnto rpakaaH
JIEKapCTBEHHbIMY MpenapaTamn gns fevyeHuns 3aboneBaHnin, BKJIIOYEHHbIX B Ha3BaHHbIN NepeYyeHb (3a
NCKJIIOYEHMEM pada Cay4vaeB),  0693aHHOCTb MO ero oMHaHCMPOBAHMIO 3a CHeT cpeacTs 6 aXeToB
cybbekToB Poccuiickon Peagepaumn B OTCYyTCTBME HOPM 06 3TOM nosiHOMO4YMK cybbekToB Poccuiickom
®epepaunmn B PefepasibHOM 3aKoHe 0T 21 aekabps 2021 roga Ne 414-03 "06 obLinx npuHLMNax
opraHusauun nybnnyHon Bnactu B cybbekTax Poccuiickon ®degepaunn”, HapylwaeT KOHCTUTYLMOHHbI
NPVHLMUN pa3rpaHnyeHns NpeMeToB BeAeHNS U NOJHOMOYUIN Mexay Poccuninckon Gepepaunen n ee
cybbekTamu. Kpome TOro, no MHEHMIO 3asiBUTENS, AaHHbIE MOJIOXKEHNSA CTAaBAT Ka4eCTBO OKa3aHUs NOMOLLM
60J1bHbIM OpaHHbIMK 3ab601EBAHNAMU, UX XKXU3Hb N 300P0OBLE B 3aBUCUMOCTb OT 3KOHOMUYECKMX
BO3MOXXHOCTEN PEernoHOB, YTO NPOTUBOPEYNT NPUHLMNY paBeHCTBa Npas 1 cBobo He3aBNCMMO OT MecCTa
)KUTENbLCTBA, B TO BPEMS KaK KpalHAA peaKoCTb 3TMX 3aboneBaHuni npeanonaraeT sphekTnBHoE
OKa3aHue MeNLMHCKON NOMOLLM NLLIb B C/lyYae CO34aHUS LeHTPan30BaHHON CUCTEMbI UX
AVArHOCTUPOBaHMWA, Ie4YeHns, 3aKynKy 1 pacnpeieseHns nekapcTBEHHbIX NpenapaTos.

KoHcTaTupys, 4To KoHCTUTYyumnoHHbIM Cynom Poccuinckon deaepaumy no obpalleHnsM, B KOTOPbIX
CTaBUCA BOMPOC O NPOBepKe KOHCTUTYLMOHHOCTK NyHKTa 10 yacTn 1 cTtaTbmn 16 1 4yacTtn 9 ctaTbm 83
3aKoHa 06 0CHOBax OXpaHbl 340POBbA B @aHANOMMYHOM acrekTe, b0 BeiIHECEHO OnpeneneHmne oT 2 NS
2013 roga Ne 1054-0 , 3a8BUTENb NOAYEPKUBAET, 4YTO B CBA3M C NPUHATUEM 3aKOHa PoCcCMINCKON
depnepaumm o nonpaske K KoHCcTUTyuumn Poccuninckon ®enepaunn ot 14 mapta 2020 roga Ne 1-OK3 "O
COBEpPLUEHCTBOBAHUMN peryiMpoBaHns oTAeIbHbIX BOMNPOCOB OpraHm3aumm n yHKLMOHMPOBaHNA
nyb6anyHom BnacTun" B BefeHun Poccuiickon denepalum HaxoanTCs yCTaHOBAEHNE eANHbIX MPaBOBbIX
OCHOB CUCTEMbI 34PaBOOXPAHEHNS, @ B COBMECTHOM BefleHun Poccminckon depepauum n ee cybbLeKToB -
obecneyeHne okasaHWa SOCTYNHON U Ka4eCTBEHHOW MeAULUHCKON NOMOLLM, COXPaHEHMWE 1 YKpenieHue
06LLeCTBEHHOr0 310POBbS KaK COCTaBHasA YaCTb KOOPAUHALMM BONPOCOB 34paBooOXpaHeHns. Kak cnegyet
13 3anpoca, 3T0 pacCMaTPMBaETCA 3adaBUTENEM B Ka4eCcTBe OCHOBaHWSA [J19 BO3BPaLLeHNs
KoHcTuTtyumoHHoro Cyaa Poccunckon ®efepaunm K JaHHOMY BOMPOCY, MOCKOJIbKY KOHCTUTYLIMOHHbIE
HOBEbI MOATBEPAUAN NPABO KaXXA0ro Ha MEAULMHCKYIO MOMOLLb HE3aBUCMMO OT MECTa XUTeNbCTBa U
LpYrux hakTopos.

B CBA3U C 3TUM 3a89BUTESIb MPOCUT MPU3HATL OCNAapMBaEMbIE 3aKOHOMOJIOXKEHUSA HE COOTBETCTBYIOLLUMU
CcTaTbsaM 5 (4acTb 3), 7, 11 (4acTb 3), 17 (yacTn 1 n 2), 18, 19 (4acTb 2), 41 (vacTb 1), 71 (NyHKT "e") n 72
(MyHKT "X" yacTn 1) KoHcTuTyumnn Poccninckon degepaumn B TOM Mepe, B KAKOW Ha UX OCHOBAHUN K
nonHomo4usam cybbekTa Poccminckon depepauum 0THECEHbI BOMPOCH! obecneyeHns rpakaaH
JIeKapCTBEHHbIMY MpenapaTamn gns nevyeHns 3aboneBaHnii, BKIIOYEHHbIX B Ha3BaHHbIM MepeyeHb, 3a cHeT
cpencTs ero biogxeTa.

Taknm obpasom, ¢ yyeTom TpeboBaHun cTaTewn 36, 74, 84 n 85 GefepasbHOro KOHCTUTYLMOHHOMO 3aKOHa
"0 KoHcTuTyumoHHoMm Cyae Poccuinckon ®egepauun’ npeamMmeTom paccmoTpeHuns KoHcTutyumonHoro Cyaa
Poccuinckon ®egepalmm no HacTosweMy aeny sBastoTca NyHKT 10 yacTu 1 ctaTtbn 16 1 YacTb 9 cTaTbu 83
3aKoHa 06 0CHOBax OXpaHbl 340POBbLSA B TOW MEPE, B KAKOW OHW OTHOCAT K MOJIHOMOYMAM CyObEKTOB
Poccuiickon ®epepaummn obecneveHne rpaxxaaH 3aperncTpMpoBaHHbIMI B YCTAHOBAEHHOM MOPAAKE Ha
Tepputopun Poccuinckon ®enepauumn neKkapCTBEHHbIMU NpenapaTaMn 414 AedveHnsa 3abonesaHun,
BKJIIOYEHHbIX B MEPEYEHb XIN3HEYTPOXKAIOLLNX U XPOHUYECKMX NPOrpeccupyowmx peaknx (opdaHHbIX)
3aboneBaHni, NPUBOAALLNX K COKPALLEHMIO MPOLOKUTENIbHOCTY XU3HW FPpak4aHUHa AW MHBAIMAHOCTMN,
3a cyeT cpencTs broaxeTa cybbekTa Poccuickon depepaumm,

2. KoHcTuTyuma Poccuinckon ®epepaumm npoeo3rnallaeT Poccuinckyo degepaunto coumanbHbIM
rocyapCTBOM, Ybsl MOJINTMKA HaMpaBJ/ieHa Ha Co3AaHne yCaoBuiA, 06ecrnevymBalownx 4OCTONHYIO XXU3Hb U
cB060AHOE pa3BMTME YENOBEKA, N OTHOCUT K YNCY KOHCTUTYLIMOHHO 3aLUMLLaeMblX LLEHHOCTEN 340P0Bbe
Kak HeoT4yxaaemoe bnaro, npuHagnexallee 4ea0BeKy 0T POXAEHUS U OXpPaHAeMoe rocyLapCTBOM,
rapaHTUPysa Ka)KaoMy NpaBo Ha OXpaHy 340POBbSA N MEQNLIMHCKYIO NOMOLb (CTaTbs 7; cTaTbd 17, YacTb 2;
CTaTbs 41, yacTb 1).
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He 3akpennss HenocpenCTBEHHO KOHKPETHbIX CMOCO60B 0XpaHbl 340P0Bbs M 06bEMOB MEANLIMHCKON
nomoLum, KoHCTUTYumusa Poccuinckon ®epepaumm Bo3naraeT peleHne 3TUX BonpoCoB Ha 3aKOHOAATE/bHYI0
B/aCTb, obnagatoLLyio, Kak ykasbiBaa KOHCTUTYUMOHHLIN Cya Poccuinckon ®epepaumm, LOCTaTOYHOMN
AVCKpeunen B onpeaeneHnn COOTBETCTBYOLWMX Mep COLMaNbHON 3alnThl U B perjaMeHTauum nopsaka n
YC/I0BU NX NpefocTaBaeHmns (nocTaHoBaeHna oT 1 aekabpsa 1997 roga Ne 18-M n o1 19 uioHs 2002 roga Ne
11-M; onpenenenus ot 21 Hosbps 2022 roga Ne 3042-0, o1 27 nekabps 2022 roga Ne 3467-0 1 ap.).
BmecTe ¢ Tem BbibOp HanpaBieHMn n cnocoboB peannsaLnm rocy4apCTBEHHON COLNAIbHON MNOANTUKN
LO/MKEH OCHOBbIBATbCA Ha Npu3HaHUM KoHCTUTYyumen Poccuinckon ®epepaumm 4enoBeka, ero npas u
cB060[ BbICLUEN LIEHHOCTbIO, Ha HEOHXO0AMMOCTUN OXpaHbl 340POBbS Kak bnara, 6e3 KOToporo yTpayunBaT
3Ha4YeHune MHormne gpyrve 6nara v LEHHOCTW, CO3A4aHNS YC0BUIA A5 B3aUMHOI0O AOBEPUS rocyaapcTBa 1
obuiecTBa 1 cbanaHCMPOBAHHOCTM NpaB 1 06583aHHOCTEN rpaXkAaHUHa, AN COLMANbHOro MapTHEPCTBa U
coumanbHOM CoNMaapHocTm (ctaTbn 2, 7, 41 n 75 1 ). 370 06a3bIBaeT 3aKoHOA4ATENS NPUHUMATb
LOCTaTO4YHble N 3(PMEKTUBHBIE - C YHETOM UMEKLLMXCA Y CTPaHbl PUHAHCOBO-9KOHOMUYECKMX, TEXHUYECKNX
N aOMUHUCTPATUBHbIX BO3MOXHOCTEN - MepbI, aleKBaTHbIE LIENSIM COXPAHEHWS XXU3HU 1 300POBbS
rpaxaaH (MoctaHosneHne ot 20 okTabpa 2016 roga Ne 20-1 ; onpegenexns ot 2 anpensa 2015 roga Ne
727-0, o1 13 okTabps 2022 roga Ne 2667-0 un ap.).

OTHOCA K MCKIOYUTENBHOW KOMNeTeHUMN heaepasibHOro ypoBHSA CMCTeMbl Ny6anYHOM BAACTK BONPOChI
YCTAHOBJ/IEHWSA eANHbIX MPABOBbIX OCHOB CUCTEMbI 34paBooOXpaHeHns, KOHCTUTYumusa Poccuinckom
depepaumm onpenenseT Kak npeaMeT COBMECTHOro BeaeHus Poccuiickon depepaunn n ee cybbekTos
KOOpAMHALIMIO BOMPOCOB 34paBOOXPaHeHNS, BKOYaa obecneyeHne oka3aHma GOCTYMNHON U Ka4eCTBEHHOM
MegMUNHCKOM noMoLm (cTaTbs 71, NyHKT "e"; cTaTbha 72, NyHKT "X" YacTu 1). 9To npeanonaraeT Kak
paBeHCTBO MNpaB 1 cBoboA rpa)kaaH B chepe MeanUNHCKOro 0b6cnyXmBaHma He3aBMCMMO OT MecTa
XUTENbCTBA, TakK 1 BO3JIOXXEHMEe OTBETCTBEHHOCTM 3a OCYLLeCTBeHMe (hYHKLNA B faHHOW cdepe 1 Ha
Poccunckyto ®enepaunio, 1 Ha KaXkablin n3 ee cybbekToB (onpeneneHuns KoHctutyuuoHHoro Cyaa
Poccninckon ®epepaunn ot 1 anpens 2008 roga Ne 479-0-I, o1 19 anBapsa 2010 roga Ne 13-0-0, oT 2 uions
2013 roga Ne 1054-0 n ap.).

PaBHonpasue cybbekToB Poccuinckon Gegepauum v nHble NPUHLMNbLI (hefepaTUBHONO YCTPONCTBA (CTaTbs
5,4actn 1, 3 n 4, KoHctutyumn Poccuninckon ®enepauun) TpebytoT eanHoobpasnsa n cbanaHCMpoBaHHOCTU B
pacrnpegeneHnn npeamMeToB BeAeHUs 1 NoJHOMOoYMIn Mexay Poccuinckon ®epepaumen n ee cybbektamu, a
TaKxe OUKTYIOT BBeAeHue peaepanbHbiM 3aKOHOAATENeM eMHbIX NPaBu B3aMMOOTHOLIEHWI
thefepanbHbIX OPraHoOB roCcyaapCTBEHHOW BAACcTN co Bcemun cybbekTamu Poccuinckon ®epepaumm
(MocTtaHoBneHune KoHcTtutyumoHHoro Cyaa Poccuinckon ®enepaunm ot 15 nions 1996 roga Ne 16-1 u
OnpepeneHne KoHcTUTyumoHHoro Cyaa Poccuinckon ®epepaumnm ot 28 Hosbpsa 2000 roga Ne 225-0 ). U3
3TOro cneayeT npusHaHue 3a cybbekTamm Poccuinckon ®egepauum paBHOro (hHaHCOBO-NPaBOBOIro
CTaTyCa, Ybl0 OCHOBY COCTABJIAET UX (PUHAHCOBO-610KETHAA CaMOCTOATENLHOCTb, peasimlyeMast, 04HakKo,
He N30/IMPOBaHHO, @ B COOTBETCTBMM C MPUHLMNAMN (YHKLMOHMPOBaHNS BI0OXXETHON cncTemMbl Poccuinckon
defepalmm Kak eanHON CMCTEMbI, UMEIOLLEeNn CBOUM NpefHa3HavyeHneM 3(pheKTUBHOE pacnpeaeneHme n
nepepacnpegeneHme prMHaHCOBLIX pecypcoBs, MOCPELCTBOM KOTOPOro NPOMCX04MT (OMHAHCOBOE
obecneyeHne QPyHKLMIA, BO3NOXKEHHbIX HA KaXXAbl N3 YPOBHEN Ny6AnYHON BAacTu B POCCUIACKOW
®epnepaumm (OnpeneneHmne KoHcTUTyumnoHHoro Cyaa Poccuinckon ®epepaumm ot 13 mnioHa 2006 roga Ne
194-0).

KoHCTuTYLMOHHbIN Cya Poccuiickon Peaepaunn nogyepkusan, 4to Poccuinckas ®enepauus n ee cydbbekThbl
He MOryT MPOU3BOJIbHO OTKa3blBaTbCS OT BbIMOJIHEHNS B3ATbIX Ha cebs nybanyHo-npaBoBbIX 0643aTeNbCTB
(mocTtaHoBneHus ot 23 anpens 2004 roga Ne 9-M un o1 15 mas 2006 roga Ne 5-M ; onpegenenus ot 8
nekabps 2015 roga Ne 2739-0, o1 22 nekabpsa 2015 roga Ne 2999-0O 1 ap.). XoTa HEAOCTAaTOYHOCTb
NUMEeILLNXCA B pacnops>KeHnm nybanmyHon BacT peCcypCcoB MOXXET Npu onpenesieHHbIX 06cToATenbCTBaxX
CTaTb 00BEKTUBHLIM MPENATCTBNEM, HE MO3BOASIOWMUM B MOJAHOM 06beMe UCNONHUTL 0643aTeNbCTBa
ny6an4Ho-npaBoBoro obpaszoBaHmMs, 3TO B CUY NPUHLMNA NOALEP)KAHNSA AOBEPUS rPaXKAaH K 3aKOHY U
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AENCTBMAM roCyAapcTBa He NpeanosiaraeT NoJIHOro - XoTs Obl 1 BPEMEHHOI O - MPEKPALLEHNS NCMOJIHEHNS
TaKNX roCyAapCTBEHHbIX MOJIHOMOYNIA, OT KOTOPbIX HEMOCPEACTBEHHO 3aBMUCUT XU3Hb 1 340POBbE
rpakaaH: rocyapcTeo 0653aHO MakCMMaibHO CMArYUThb HEraTUBHbIE NOCNEACTBMA AedumunTa brogxeTa
AN UL, UMEBLLIMX OCHOBaHHbIE Ha 3aKOHOLATEIbHOM PEryanpoBaHNM OXXUAAHNS N PACCYNTLIBABLUMX Ha
noay4yeHne COOTBETCTBYIOLLMX Mep COLManbHOW NOAAEPKKM (NoCTaHoBAeHUS oT 27 MmapTa 2018 roga Ne
13-, ot 1 mapta 2022 roga Ne 9-M n gp.).

3. B uensx peanusaumm rocyLapCTBOM €ro KOHCTUTYLIMOHHBLIX 06583aHHOCTEN 3aKoH 06 OCHOBaX OXpaHbl
3[,0p0OBbS 3aKpenseT NPpaBoOBble, OPraHN3aLNOHHbIE N IKOHOMUYECKMNE OCHOBbI OXPaHbl 340P0BbA
rpakgaH, NoSIHOMOYMSA 1 OTBETCTBEHHOCTb OPraHOB FOCYAapCTBEHHON BAacTn Poccuinckon ®epepaumm un
ee cybbekToB B AaHHoM cepe (MyHKTbI 1 1 3 cTaTbm 1).

3aKoH 06 0CHOBax OXpaHbl 310POBbS BMEPBbLIE Ha 3aKOHOLATE/IbHOM YPOBHE ONpeaesina NoHATHE "pefKue
(opthaHHbIe) 3aboneBaHns". CornacHo ero ctaTbe 44 TakOBbIMW ABAAOTCA 3a60NeBaHUSA, KOTOPbIE UMEIDT
pacrnpocTpaHeHHOCTb He 6onee 10 cnyyaeB Ha 100 ThicaY HaceneHus (4acTb 1); X CNUCOK hopMUpyeTCs
YMO/HOMOYEHHbIM (hefepasbHbIM OPraHoOM UCMOAHUTENbHOW BAACTW Ha OCHOBE CTAaTUCTUYECKUX AAHHbIX,
pa3MelLaeTcs Ha ero oguumnanbHOM canTe B ceTu HTepHeT (YacTb 2). M3 ynucna aTux 3aboneBaHni
MpaBuTenbcTBO Poccuinckon degepaunm yTBEPXKAAET NEPEYEHb XXUSHEYTPOXKAIOLLNX U XPOHUYECKMNX
nporpeccupyomnx peaknx (opdaHHbix) 3abonesaHnin, NPUBOAALLMX K COKPALLEHWIO MPOAOJIKUTENbHOCTHY
YKU3HW rpakaaH nan nx MHBaAMAHOCTM (4acTb 3 TOW Xe CTaTbh). Takon NepeyvyeHb yTBEPXKOEH
MocTaHoBneHneM MpaBuTtenscTBa Poccuinckon depepauun ot 26 anpens 2012 roga Ne 403, B
nocaegyoLemM N3MEHANCA 1 B HacTosLLee BpeMs BKAoYaeT 17 3aboneBaHui (oanee - NepeyeHsb No
noctaHosseHmnto Ne 403).

B npeacTtasneHHon KoHCTUTYUMoHHOMY Cyay Poccuinckon @epepauun MuH3gpaBom Poccmm nHgopMauum
OTMEYEHO, YTO BKJIOYEHME onpeaenieHHbIX 3aboneBaHmnin B NepeyeHb No noctaHosaeHUo Ne 403
06yCNOBNEHO KaK MOCNEACTBUSAMMN B BUAE COKPALLEHNS NPOAOIKUTENBHOCTI XU3HN UKW B BULE
HaCTYNNEHNS UHBAJIMAHOCTU, TaK U HaJIMymeM Ons BblbpaHHbIX 3a601eBaHNI 3aperncTPUPOBaHHbIX B
yCTaHOB/IEHHOM MOPSAAKE SIeKapCTBEHHbIX NPenapaToB 1 CNeLnann3npoBaHHoOro ne4ebHoro nnTaHms ¢
A0Ka3aHHOM 3(pheKTNBHOCTLIO. Kak KOHCTaTupyeT MuH3gpas Poccum, HeNb3s CYNTaTb, YTO He
BKJIlOYEHHbIe B [epeyeHb No nocTtaHoBneHMo Ne 403 3ab01eBaHNS He ABASIOTCS TAXKENbIMU, YTPOXKAOLLMMU
XKU3HU Y MHBANNAN3NPYIOLLMMI, MPUYEM MPU OLHOM 1 TOM Xe 3ab0sieBaHMM NPOrHO3 ero pas3BnTus
(Te4yeHna) MOXET CYLLEeCTBEHHO Pa3/inyaTbCs B 3aBUCUMOCTY OT KJMHUYECKMX XapaKTepucTuk, Hanpuvep
OT CTEMEeHU 1N XapaKTepa reHeTUYECKMNX MOpaXKeHUN.

Kpome Toro, pag optaHHbix 3ab0ieBaHNi, MPUMEHUTENBHO K KOTOPbIM OpraHu3aunsa obecnevyeHuns
NeKapCTBEHHbIMU NpenapaTaMmn NopyveHa penepasbHOMY OpraHy UCNOJIHUTENbHON BNACTH,
OTBETCTBEHHOMY 3a BbIpaboTKy 1 peanusaLmio rocyjapCTBEHHON NOANTUKU 1 HOPMAaTUBHO-NPaBOBOE
perynupoBaHue B chepe 34paBOOXPaHEHNS, YKa3aH B NyHKTe 21 vyacTu 2 cTaTbh 14 3akoHa 06 ocHoBax
OXpaHbl 340p0BbS , NpuyeM B MNepeyHe No nocTaHoBAeHNO Ne 403 , yTBEPXXAEHHOM B COOTBETCTBUN C
YyacTbto 3 cTaTby 44 3akoHa 06 OCHOBaX OXpPaHbl 34,0P0BbSA , OHM He AybnaupytoTcsa. Tem cambiM [MepeyeHb
no noctaHosneHuo Ne 403, no cyTu, Npu3BaH - Hapaay ¢ PefepasbHbIM PErUCTPOM UL, CTPaAALLNX
XKN3HEYPOXAOLWMMUN N XPOHUYECKMMUN NPOrpeccupyowmmm pegknmm (opdaHHeiMu) 3aboneBaHunsmum,
NPVBOAALLMMN K COKPALLEHWNIO NMPOLO/IKUTENBHOCTU XXU3HW TPaXKAaH WM UX UHBAJIMAHOCTU, MO0XKEHNS O
KOTOPOM COAEPXKATCA B HacTaX 4 - 6 cTaTby 44 3aKoHa 06 0OCHOBaxX OXpaHbl 3L0POBbS , - BbITb
OpraHn3aLnoHHO-NPaBoOBbLIM CPeAcTBOM 06beKTNBU3aLUN 00653aHHOCTeN CybbeKTOB Poccuinckonm
depepaumm, NpesycMoTpeHHbIX NyHKTOM 10 YyacTu 1 ero ctaTbh 16 1 YacTblo 9 cTaTby 83.

Crneundmka opaHHbIX 3aboseBaHNA COCTOUT, KakK C/leAyeT U3 N3YYeHHbIX MaTepuasoB, B TOM, 4TO OHM
06bIYHO COMPOBOXKAAIOT YE/TIOBEKA BCO XKMN3Hb, HEPELKO YrpoXKasa COKpaLLeHNEM ee MPOA0/KNTENbHOCTY
NAW HaCTYMNJeHNeM UHBANMAHOCTU, MPUYEM He BCerfia UMeTCsA NeKapCTBEHHbIE CpeCcTBa, M03BoNALLINe
CUCTEMHO 1 pe3ynbTaTNBHO NPeAOTBPaLLaTh YXYALIEHNE COCTOAHNSA BONBbHOrO, a KOrga Takue CpencTBa
MMEeIOTCS - UX CTOMMOCTb, Kak MpaBuo, CyLLecTBeHHO 6oblue CTOMMOCTY NpenapaToB (4aXke aHaNorn4Hom
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peLienTypPHON CIOXHOCTK) OT 6osiee pacnpocTpaHeHHbIX 3aboneBaHniA, 4To 06yCNOBNEHO BbICOKOW
CTOMMOCTbIO X pa3paboTku 1, B psage C/lyvyaes, NPOM3BOLACTBA B COMETAHUMN C HE3HAYNTESIbHLIM YNC/IOM
NaumneHTOoB, 15 KOTOPbIX OHW NMpeAHa3HavyeHbl. IMEHHO MO3TOMY Takume leKapCTBEHHbIE CPeaCcTBa,
nopsaoK 1 ycnosus obecneyeHns UMM cTanm NpeaMeToM CneunasbHOro peryamposaHns B 3aKoHe 06
OCHOBaXx OXpaHbl 340POBbS , B TOM YMCJIE B OCMIAPMBAEMbIX €r0 MOJNOXKEHUSAX.

4. KoHCcTUTYyuUMoHHbIN Cyn Poccninckon Penepaunm B Onpenenednn ot 2 uonsa 2013 roga Ne 1054-0 yxe
BbIPa3na NO3MLMIO O KOHCTUTYLMOHHOCTW pacnpenesieHns noaHoMoumin mexay Poccunckon ®epepaumen n
ee cybbekTamu B 0bnactn obecnevyeHus rpaxxaaH JeKkapCTBEHHbIMU NpenapaTaMn 41 JedYeHuns
3aboneBaHnin us MepeyHsa no noctaHoBaeHno Ne 403, 3aperncTpUpoBaHHbLIMU B YCTaHOBAEHHOM NMOpPSAKe
Ha TeppuTopun Poccunckon ®epepaumm.

CornacHo AeNncTBOBaBLLEN Ha TOT MOMEHT pefakumm ®enepanbHOro 3akKoHa oT 6 okTs6ps 1999 roga Ne
184-03 "06 0bwmx NpmHLUMMNax OpraHM3aLumn 3aKoHoAaTeNbHbIX (MPeaCTaBUTENbHbIX) U UCMOMHUTESIbHbIX
OpraHoB rocyapCcTBEHHOW BnacTu cybbekToB Poccuinckon ®epepaummn” (yTpaTnn Cuay B CBA3N C
npuHaTem ®efepanbHOro 3akoHa "06 obLMX NpuHLUMNax opraHn3aumm nybamyHom Bnactu B cybbekTax
Poccunckon ®epepaummn” ) 3a cybvektamm Poccuinckon ®egepaumm He bb110 NPSAMO 3aKpeneHo
noJIHoOMou4Me no obecneyveHnto rpa)kaaH JIeKapCTBEHHbLIMU NpenapaTamMu, B TOM YACNe 418 SleYeHuns
3aboneBaHni, BKIOYEHHbIX B MepeyeHb No noctaHoBseHMo Ne 403, ¢ yem 3asBuTenn - Kabuner
MuHuncTpoB Pecnybnukn TaTapcTaH 1 BaxnToBCKWIA palioHHbIA Cya ropofa KasaHu - cBs3biBaau
HEKOHCTUTYLMOHHOCTbL OCMapuMBaeMoro peryimpoBaHns. BbIHOCSA pelleHme o Npu3HaHuy nx obpalleHnia
HegonyCTMMbIMUK, MOCKO/bKY OCMapMBaeMble MU HOPMbl HE COAEep Xain HeoNpPeaeIeHHOCTU C TOYKN
3peHNs COOTBETCTBUS KOHCTUTYUMK Poccninckon denepaLym n He MOrIM pacLeHNBaTbLCA Kak
HapyLlaLWwme KOHCTMTYLMOHHbIE NpaBa U cBoboabl, KOHCTUTYUMOHHLIN Cyn Poccuinckon ®egepaumm
yKasals, 4To B Cuy noAnyHkKTa 21 nyHKTa 2 ctaTbk 26 3 gaHHoro defepasbHOr0 3aKoHa B Kpyr
MOJIHOMOYUI OpraHoB FoCyAapCTBEHHOM BNacTy cybbekToB Poccuinckon Gegepauun no npegMmeTam
COBMECTHOr0 BEEHMNS, OCYLLIECTB/IIEMbIX 3TUMMN OpraHaMy CaMOCTOSTE/IbHO 3a CYET CPelcTB B aKeTa
cybbekTa Poccuinckon ®epepaumm (3a MckatodeHnem cybseHumin n3 dhenepansHoro bogxeTa), BXoguT
OpraHu3auns okasaHna MeaNLUHCKON NOMOLLN Ha TeppuTopun cybbekTa Poccuiickon Pegepaunn B
COOTBETCTBUU C TEPPUTOPMASIBHOM NPOrpPaMMOi FoCyAapPCTBEHHbIX FrapaHTuiA 6ecniaTHOro okasaHus
rpakgaHam MeanLUUHCKON NOMOLLN. TakoBas yTBEPXKAAETCA OpraHoM rocy4apCTBEHHON BnacTh cybbekTa
Poccuinckon ®epepalim B COOTBETCTBMM C NPOrpamMMON roCylapCTBEHHbIX rapaHTuin becnnaTHoro
OKa3aHua rpaXkaaHam MeanuUUHCKON noMolun (YacTb 1 cTaTby 81 3akoHa 06 0CHOBax OXpaHbl 340POBbS ) U
Mo CBOEN CYTW N Ha3HAYeHNIO B OpraHn3aLMOHHO-NPaBOBOM MeXaHU3Me OXpaHbl 340P0BbSA FpaXkaaH
00beKTMBHO 06yCnoBeHa BCEMU aipeCOBaHHbIMN PErMOHaM B 3Ton cepe TpeboBaHnsaMU denepasbHOro
3aKOHOaTesbCTBa, KOTopble B LiesioM 06pa3yloT YHUBEPCaNbHbI MUHMMabHbLIA CTaHAapT obecneyeHuns
OXpaHbl 340POBbS FPa)kAaH opraHaMmn rocyapCcTBEHHOWN BNaCTU Kaxaoro cybbekTa Poccuiickoi
®epnepauymm.

Yy4nTbiBasa N3N0XXEHHOE, B Ha3BaHHOM OnpeneneHnn KOHCTUTYLMOHHbIA Cya Poccuinckon ®epepauum
npuLen K BbiIBOAY, YTO 3aKpeneHHble B 3akoHe 06 0CHOBax OXpaHbl 340POBbS MOJIHOMOYMSA OpPraHoB
rocyfapCTBEHHOW BnacTu cybbekToB Poccunckon ®epepaumm no obecneyeHmnto rpa)kaaH IeKapCTBEHHbIMU
npenapatamMmu 4Nna nedyeHns 3abonesaHnin, BKIOYEHHbIX B [lepeyeHb No noctaHoBaeHUo Ne 403, OKHBI
OCYLLeCTBAATLCA B HEMOCPEACTBEHHONM CBA3M C peanunsaunen TeppuTopranbHbIX NPorpamMmm
roCyapCTBEHHbIX rapaHTWin 6ecnnaTHOro OKasaHus rpakaaHam MeauLUHCKOA MOMOLLN.
KoHCTUTYuLMOHHbIN Cya Poccuinckon deagepaunm He yCMOTPEN NPaBOBON HeonpeaeeHHOCTM B BOMPOCE 0O
3aKpensieHMn COOTBETCTBYIOLWMX NOJTHOMOYUIA B 3aKOHOAATEIbCTBE, PeryanpyLwem obuimne npuHumnb
opraHusauuny nybanyHom BNacTu B PermoHax.

4.1. Bnocnencrsum nognyHKT 21 2 NyHKTa 2 cTaTbkh 26 3 PepepasbHOro 3akoHa "06 obwumnx npuHumnax
opraHu3auny 3aKoHoAaTebHbIX (MpeacTaBUTesbHbIX) U UCMOJIHUTENbHBIX OPraHOB rOCYAapCTBEHHOW
BnacTn cybbekToB Poccuinckon Pepepaunn” 6bia SOMNOAHEH MONOXKEHUAMU, COrNIACHO KOTOPbIM K
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MOJIHOMOYMSAM OPraHOB roCyAapCTBEHHON BlacTu cybbekToB Poccuinckon demepaunm no npegmeTam
COBMECTHOr0 BeZleHMA, OCYLLECTBASEMbIM 3TUMUN OpraHaMn CaMOCTOATENbHO 3a CYET CPpeacTB boaxeTa
cybbekTa Poccunckon ®egepaumm (3a nckadeHmem cybseHumin us genepanbHoro bogxeTra), oTHeCeHa B
TOM Yncne opraHusauns obecnevyeHns nekapCcTBEHHbLIMY NpenapaTamMn Oas MegnUMHCKOro NpUMeEHEHUS,
cneunann3MpoBaHHbIMU NPOAYKTaMu Jie4ebHoro NnTaHna, MEAULUHCKUMY N3LennsaMn, CpeacTBaMu ans
AE3UHMDEeKLMIN, Ae3NHCEKLMN N AepaTn3aunm nNpu oKasaHum MeguumMHCKON NOMOLLM, NPOBeAeHN
MeONLMNHCKNX 3KCNepPTN3, MEQULMHCKNX OCMOTPOB U MeANLMHCKUX OCBMAETENbCTBOBAHUN B COOTBETCTBUN
Cc nognyHKTamm 5 n 21 Toro Xe nyHkTa. [JaHHas HOpMa B HacTosLlee BpeMs BOCMpPon3BeaeHa B NyHKTe 45
Yyactn 1 ctaTbu 44 depepasibHOro 3akoHa "06 obLux NpUHLMNax opraHn3sauny NybanyHom BnacTu B
cybbekTax Poccuiickon degepaunn” , coaoepiKallleM aHaornyHbIe No0XKEHUS.

YKa3aHHble yTOYHeHMs, by ay4in HanpaBieHHbIMW Ha LOCTMXEHNE hOPMabHON ONPeReNeHHOCTM, SCHOCTH
N YeTKOCTW NPaBOBOIro PeryampoBaHns, Ha CoraacoBaHmne efepasbHOro 3akoHa 06 obwmx npuHUmMnax
OopraHmM3aLunmn opraHoB roCyaapCTBEHHON BNacTu cybbekToB Poccuinckon ®egepauum, BKIOYas nx
KOMMETEHLMWI0, C OTPACNEBbLIM 3aKOHOAATE/IbLCTBOM, PErynpyoLWwMM BONPOCkl OXPaHbl 340P0BbS,
BbICTYMaloT HOPMOi peannsaLmm KoMneTeHuMmn denepanbHOro 3akoHoaaTesns B 061acTu pasrpaHnyeHns
MOJIHOMOYUI MeXXAy OpraHamy PasnYHbIX YPoBHEN NybanYHOM BNacTU, NPUYEM KOHeYHas Lenb ntoboro
TaKoro pasrpaHnyeHns - co3gaHne onTUMasbHOro MexaHn3Ma peannsaunm QyHKLMA rocyfapcTsa, 1
npexxae BCero 3almnTbl NpaB 1 cBoboA YenoBeKa U rpaxaaHuHa (cTaTb 2 1 18; cTaTbs 76, YacTn 1 u 2,
KoHcTuTyumm Poccuiickon Pepepaunn). NMoaobHas KOHKpeTU3aLUmMsa MexaHn3Ma NpaBoBOro pPeryJsiMpoBaHns
B CMTyauun, KOrga v 40 BHECEHUS COOTBETCTBYIOLMNX N3MEHEHWI BOMPOC 3aKpenneHns 3a cybbekTamm
Poccuiickon ®epepaLmm NoaHOMOYUA B 061acTn obecneveHns NeKapCTBEHHbIMW NpenapaTaMmn rpaxaaH,
CTpagatowmx opdaHHbIMK 3aboseBaHNAMM, Obln B LOCTAaTOYHON CTENEHN ypPeryanpoBaH psaoM
JNENCTBYIOLNX B CUCTEMHOWN CBA3N MNONOXXEHWIA, CBUAETENLCTBYET 06 0C0B0IN 3HAYMMOCTUN AaHHON
npobaemMbl, @ CamM0 BO3HUKHOBEHMNE COMHEHUIN B OTHECEHWW TaKUX NOJIHOMOYMIA K KOMAEeTeHUMN CybbekToB
Poccuiickon ®epepaumm cnocobHo 6bI10 OKasaTb HEFrAaTMBHOE BJIMAHME Ha CTabUbHOCTb IEKAapCTBEHHOIO
obecneyeHns sTux nuy. CnegoBaTeslbHO, U3MEHEHNS HE TOJIbKO UMESN IOPULNKO-TEXHUYECKME LEn, HO U
OblnK HanpaB/ieHbl Ha MOBbILLEHME MPABOBOW 3aLLULLEHHOCTM UL, NOYYaloLWMX TeKapCcTBEHHOE
obecneyeHue 3a cyeT cpeacTs BoaKeToB cybbekToB Poccuinckon ®epepaumn.

Mpy 3TOM C MOMeHTa NpUHATUA KOHCTUTYuUmnoHHbIM Cynom Poccuiickon Pepepaunn OnpeneneHuns ot 2
mions 2013 roga Ne 1054-0 3aTpOHYThIE B HEM MpeanncaHns B 4acTy, KaCatoLencs NeKapCTBEHHbIX
npenapaToB, U3MEHEHW, N0 CYyTU, He NpeTepnenu. Tak, NyHKT 10 YacTu 1 ctaTbn 16 3akoHa 06 ocHoBax
OXpaHbl 340POBbSA AOMOJIHEH YKa3aHUEM Ha OpraHun3auuio obecneyeHuns CTpataroLmx COOTBETCTBYOLWMMU
3aboneBaHMAMU rpaxkaaH cneunann3npoBaHHbIMU NPOAYKTaMu le4ebHOro NTaHns, a B 0CTaJIbHOM
COXpaHWN NpexHee coaepxaHue. B 4acTu e 9 ero ctaTbM 83 Npn onpeneneHnn NCKIYeHnn ns obuiero
npasuia GUHAHCPOBAHUS JleKapCTBEHHOro obecneyveHus 3a cyeT cpeacTs boaxeTa cybbekTa
Poccuinckon ®epepalmm M3MeHeHa CCblsika Ha HOpMY, onpeaenstowyto 3abonesaHns, NPUMEHNTENLHO K
KOTOPbIM hMHAHCUPOBaHME OCYLLECTBASETCS U3 (hefepabHOro boaxxeTa (Takas KOPPEKTUPOBKa CBA3aHa
C NepeHoCoOM HOPMbI U3 OLHOW CTaTbW B APYIYI0).

4.2. KOoHCTUTYUMOHHbIN Cyg Poccminckon degepaumm oTMedan, YTo ocyLlecTBasgeMoe eaepasibHbIM
3aKOHOaTesIEM PeryiMpoBaHne npeanosaraeT HeJOMNyCTUMOCTb 3aKperneHns 3a cybbekTammu Poccuinckon
depnepaumm HeonpeaeneHHbIX N0 CBOeEMY 06beMY M COAEPXKAHMIO MOJIHOMOYMIA, @ CaMUN 3TW NOJSIHOMOYMS
JO/MKHbI 6bITh aA€KBATHBIMU X KOHCTUTYLIMOHHOMY CTaTycy (onpeaeneHns oT 17 uioHs 2008 roga Ne 452-
0-0, oT 6 HOs16ps 2014 ropga Ne 2427-0 1 oT 28 aHBaps 2016 roga Ne 61-0).

B nyHkTe 10 yacTn 1 cTtaTbm 16 1 yacTn 9 ctatbn 83 3akoHa 06 0OCHOBax OXpaHbl 340POBbS MOJTHOMOYNS
OpraHoB roCyapCTBEHHOW BNacTu cybbekToB Poccuinckon ®epepaumm B obnactn becnnaTtHoro
nekapcTeeHHoro obecneyvyeHus rpaxaaH, cTpagatowmnx 3abonesaHnamm, BKAOYeHHbIMY B MepeyeHb no
noctaHossieHnio Ne 403 , 3aKpenJsieHbl ABHO 1N HEABYCMbICJIEHHO. B pa3BuTue 3Tux 3akoHO4aTe S IbHbIX
npeanuncaHum yTeepxaaemole MpaBuTenscTBOM Poccunckon ®efepaumm nporpamMmmbl roCyaapCTBEHHbIX
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rapaHTun 6ecnnaTHOro okasaHus rpaxkaaHaM MeanUMHCKON nomMoLm HadnHas ¢ 2013 roga HEM3MEHHO
cofepXaT NoN0XKEeHUs 0 TOM, 4TO obecneyeHme 3aperncTpUPoBaHHbLIMU B YCTAaHOBIEHHOM NOpsAKe Ha
Tepputopun Poccuinckon ®enepauumn neKkapCTBEHHbIMU NpenapaTaMu 44 nedeHnsa 3abonesaHun,
BKJItOYEHHbIX B [lepeyeHb No nocTtaHoBneHno Ne 403, 0CYLLLECTBASETCS 3a CHET CPeACTB 6104)KETHbIX
accurHoeaHum brogxeToB cybbekToB Poccunckon denepaumn. Takoe 3akpenseHne NoIHOMOYMIA - IJ1EMEHT
e4M1HbIX MPaBOBbIX OCHOB CUCTEMbI 34PaBOOXPAaHEHNS U O4HO U3 MPOSBIEHNI KOOPAUHALUN BONPOCOB
3[4paBOOXPaHEHNS, OTHECEHNE KOTOPOM K COBMECTHOMY BefeHuio Poccminckon depepauun n ee cybbekToB
NnoATBEpPXAaeT afeKBaTHOCTb AaHHbIX MOJIHOMOYNA KOHCTUTYLMOHHOMY CTaTyCy cy6bekToB Poccminckon
depepaumn.

®epnepanbHbi 3aKoH "06 0bWwmnx NprHUMNax opraHm3auumn nybanyHon snactu B cybbekTax Poccuiickon
depepaumn" , onpenenss NoJHOMOYMSA OpraHoOB rocylapCTBEHHON BlacTu cybbekTa Poccuinckon
depepauynm No npeiMeTaM COBMECTHOr0 BeAEHNS, OCYLLeCTBASEMbIE 3TUMK OpPraHaMmn CaMoCTOATENLHO 3a
cyeT cpeacTB broaxeTa cybbekTa Poccuinckon denepauun (3a UCKIo4eHneM cybBeHUUn 13 dheaepasibHoro
6lo4>KeTa), NPSAMO He OTHOCUT K HM BOMPOCHI, CBA3aHHbIE C JIeKapCTBEHHbLIM obecneyeHnem nuu,
CTpajaloWwmx NMeHHo opdaHHbIMK 3aboneBaHuaMn. BmecTte ¢ Tem OnpegeneHme KOHCTUTYuUmMoHHoro Cyaa
Poccuiickon ®epepaumm ot 2 uond 2013 roga Ne 1054-0 noaTBEPXKAAET, 4TO NOAOOHBIA NOAX0A K
3aKOHO4ATeNbHOMY PerynpoBaHuIo He MOXKET BbiTb OCHOBaAHMEM A5 BbIBOAA O HEKOHCTUTYLMOHHOCTY
COOTBETCTBYHOLLMX HOPM, TeM HoJiee 4YTO CEroAHs Cpeamn Takmx NOJHOMOYMI Cy6beKTOB POCCUIACKON
defepaln COOEPXKUTCS YKa3aHMe Ha NOSIHOMOYME MO SIeKapCTBEHHOMY obecrneyeHuto.

M3bpaHHaa 3akoHO4aTeNIEM MOAE/b 3aKpenaeHus B 4yactu 1 ctatoun 44 ®PegepanbHoro 3akoHa "06 obwinx
NprHLMNax opraHusaumm nybamyHon Bnactum B cybbekTax Poccunckon ®epepaunmn” (paBHO Kak 1 paHee B
NyHKTe 2 cTaTbmh 26 3 PefepanbHOro 3akoHa "06 obwux NpUHLUMNaxX opraHM3aLnmn 3aKoHOAATENbHbIX
(NpeacTaBUTENbHbLIX) U UCNONHUTESIbHBIX OPraHOB rOCYAapPCTBEHHON BNacTu cy6bekToB Poccminckon
®epepaunmn" ) nonHomounin cybbekToB Poccunckon depepauyy no npeamMmeTam COBMECTHOrO BeLEeHUS
npeanofaraeT BKAOYEHNE Tya YKPYMHEHHbIX MOAHOMOYUIA, Ybs AEKOMM03MLMA Ha KOHKPETHbIe
MOAHOMOYUS MOXKET NPOBOAMTLCA B OTPAC/eBbIX hefepasbHbIX 3aKOHaX, K KaKOBbIM OTHOCUTCS U 3aKoH 06
OCHOBaXx OXpaHbl 340p0oBbA . [OTOMY YacTb 3 AaHHOW CTaTbW YCTAHABAMBAET, YTO MO BOMPOCaM, YKa3aHHbIM
B €e 4acTu 1, MOryT npuHMMaTbCa ddefepasbHble 3aKoHbl. He gonyckas, no obuiemy npasuy, BKJIIOYEHUS B
3TK hefepanbHble 3aKOHbI MON0XKEHWU, KOTOPLIMY ONPeAenaloTcsa 06beM 1 NOPALOK OCYLLEeCTBIEHUS
Pacxo[0B 13 permoHanbHoro 6oaxxeTa, HeE0OX0AMMbIX AN UCMONHEHNS COOTBETCTBYIOLLMUX MOJIHOMOYMIA
OopraHaMu rocynapcTBeHHON BlacTu cybbekTa Poccuinckon ®epepaummn, 4aCTb 3 AaHHON CTaTbU
crneumnanbHO OroBapMBaET, YTO 3TO MPABMJIO HE PACMPOCTPAHAETCS, B YHaCTHOCTU, Ha NOJIOXKEHMNSA 0 NopaaKe
OCYLLECTBJIeHMA pacxoL0B MO BOMPOCaM, yKa3aHHbIM B MyHKTe 45 ee yacTu 1, T.e. 1 no Bonpocam
NekapcTBeHHoro obecneyeHuns. NMogobHoe pelleHre 06bACHAETCA 3HAYMMOCTbLIO 3TON Cdepsbl
06LLEeCTBEHHbIX OTHOLLEHWUIA NS OXPaHbl XXN3HW 1 3[0POBbS rPaXKAaH.

Takum obpa3oM, 1 B HacTosLLee BpeMs caMun no cebe nonoXkeHns 3akoHa 06 0CHOBax OXpaHbl 340P0BbA U
depnepanbHOro 3akoHa "06 obLMX NpUHLMNax opraHn3aumm nybnmyHon Bnactu B cybbekTax Poccuinckon
depepaunm" B CBOEM HOPMATUBHOM €AUHCTBE HE MOTYT PacCMaTPMBATBLCS - B YaCTW OTHECEHNS K
nosiHomo4unsam cybbekToB Poccuiickon depepaunn opraHmnsaumm obecnevyeHns rpakaaH N1ekapcTBeHHbIMN
npenapataMu 4na nedeHns 3abonesaHnin, BKIOYEHHbIX B [epeyeHb no noctaHosneHnto Ne 403 (3a
NCKJIIOYEHMEM pPAda CyYaeB), - Kak MPOTMBOPEYaLLNe KOHCTUTYLMOHHOMY NPUHLMMY Pa3rpaHUYeHuns
npenMeToB BEAEHNS U NMOJIHOMOYUIA Mexay Poccuiickon Penepaunein n ee cybbekTamu,

5. CornacHo YacTtun 7 ctaTbh 44 nyactn 9 2 cTaTby 83 3akoHa 06 OCHOBax OXpaHbl 340pOBbS BecnnaTHoe
obecneyeHne neKkapcTBEHHbIMY NMpenapaTamMn nnL, cTpadalwmnx opdaHHbIMK 3abonesaHnamu,
YKa3aHHbIMY B MyHKTe 21 4acTu 2 ero ctatbu 14, oCywecTBAAETCA 3a CHET aCCUrHOBAHUIN U3
thenepanbHoro 6ioaxeTa. B cooTBeTCTBUM C 3aKOHOM 06 OCHOBax 0XpaHbl 34,0p0Bbs MpaBUTENbCTBO
Poccuinckon ®epepaummn NMoctaHoBneHneM oT 26 HOs6ps 2018 roga Ne 1416 yTBepanno MNpaeuna
opraHu3aunm obecnevyeHns nekapCTBEHHbIMY NpenapaTamMu nuy, 60bHbLIX reMonanen, MykoBMcLMao3oMm,
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rnnogm3apHbIM HaHM3MOM, 6one3Hbio [oLle, 310KavYeCTBEHHbIMI HOBOOBPa30BaHNAMI TIMMKBOUAHON,
KPOBETBOPHOW 1 POACTBEHHbLIX UM TKaHen, PacCessHHbIM CKJIEPO30M, FreMOINTUKO-YPEMUYECKUM
CMHOPOMOM, IOHOLWIECKMM apTPUTOM C CUCTEMHBIM HavasioM, MyKononuncaxapmugosom I, Il n VI Tunos,
aniacTNYeckon aHeMUEN HEYTOYHEHHON, HaceACTBEHHbIM AeduumTom dakTopos Il (hnbpuHoreHa), VI
(nabunbHoro), X (CtioapTa - NMpayapa), My, Nocne TpaHCcnaaHTaunyM opraHoB 1 (nnn) TkaHen. MNpasuna
npefycMaTpPUBAIOT 3aKYMKYy NEKapCTBEHHbIX CPeACTB PefepasbHbiM Ka3eHHbIM YYpexXaeHNneM n nx
nepepavy opraHaM rocyaapcTBeHHON BnacTu cy6bbekToB Poccuinckon ®degepaunn. Mpun 3ToM, Kak cneayet
13 YacTtun 7 ctaTbh 44 3akoHa 06 OCHOBaX OXpPaHbl 3[0POBbS , COOTBETCTBYHOLLMNE 3aKYMKWN OCYLLLECTBASOTCS
Mo nepeyHio NpenapaTos, MOUMEHOBaHHbIX B NpuaoXxeHun Ne 3 K pacrnops>keHuto NpaBnTesbCTBa
Poccuiickon ®epepaumm ot 12 oktabpa 2019 roga Ne 2406-p .

JencTeylolwas Ha hepepaibHOM YPOBHE Ha OCHOBE YKa3aHHbIX 3aKOHOMOJIOXKEHUI cnucTemMa becnnaTtHoro
obecneyeHns rpaxaaH, CTpagatoLmx opgaHHbIMy 3ab0n1eBaHNaAMK, COOTBETCTBYIOLLMMU 1EKapPCTBEHHbLIMM
CpeacTBaMu NOCTPOEHA, Kak npu3HaeT MunH3gpas Poccuy B npeaCcTaBAeHHON UM MHGOpMaU MK, Ha
NPUMEHEeHUN ycpeaHEeHHbIX NapaMeTpoB C Y4eTOM KJNHUYECKMX PeKOMeHAaunn n CTaH4apToB
MeONLUHCKON NOMOLLN, YTBEP)KAAEMbIX YMOJHOMOYEHHbIM (hefepasbHbiM OpraHOM NCAOAHUTENBHON
BNacTu (Y4acTb 1 cTaTbu 37 3akoHa 06 0CHOBax OXpaHbl 340p0BbA ). B cBOlO o4epenb, MpaBuna
hopMmnpoBaHMSA NepeyHen ekapCTBEHHbIX NpenapaToB A8 MeANLNHCKOrO NPUMEHEHNS U MUHUMAbHOMO
aCCOPTUMEHTa IeKapCTBEHHbIX MPenapaToB, HEOOXOANMbIX 15 OKa3aHUa MEANLMHCKOW MOMOLLN,
yTBepXeHHble MNocTaHoBNeHMeM MpaBuTenbCcTBa Poccuinckon ®epepaumm ot 28 aBrycta 2014 roga Ne 871
, B KQ4eCTBe KpUTEPUS BKIOYEHNS NEKApPCTBEHHOIO CpeACcTBa B MepeYveHb npenapaTos, NpeaHa3Ha4YeHHbIX
ON9 NeYeHns COOTBETCTBYIOLWMX 3aboneBaHunin, NpeaycMaTpMBalOT ero NPemMyLLecTBo (6onbLuyto
3h(EeKTUBHOCTb) B CPAaBHEHUN C ApyrMMK npenapaTamu (NOANYHKT "B" NyHKTa 3).

C 04HOIN CTOPOHSI, AaHHaa hefepanbHas CUCTEMa JIeKapCTBEHHOMO obecneyeHnsa npeanonaraet
BO3MOXXHOCTb - 3a CHeT (DOPMMPOBaHNA NepeyHs npenapaTos UCXOAA U3 UX 3PMEKTUBHOCTY U 3a CHET
LEHTPaAM3aLnn CNCTEMbI 3aKyMNoK - 06ecneynTb XNU3HEHHO HEOOXOAUMBIMW NEKAPCTBEHHBIMI CpeaCcTBaMu
3HaYUTENbHOE YNCNOo rpaxaaH. C Apyron CTopoHbl, obecnevyeHme NeKapCTBEHHLIMU CpefcTBaMMU s
nedveHuns opcaHHbIX 3abonesaHnin Ha ypoBHe cybbekToB Poccuinckon Gegepauun cogepxunt B cebe
6onbLIMA NOTEHUMAN y4eTa NHANBUAYabHLIX NOTpebHoCTen 60NLHOO.

Mpn 3TOM COXpaHAeT aKTyaNbHOCTb U cAeNaHHbI B OnpegeneHnn KoHCTUTyUnoHHoro Cyaa Poccminckon
depepaumnmn ot 2 ntona 2013 roga Ne 1054-0 BbIBOS 0 TOM, 4TO CaMo Nno cebe 0THeCeHMe K KOMMNEeTeHLUK
cybbekToB Poccuiickon ®epepaui NOJIHOMOYMIA MO NPEAOCTABEHUIO TEX UAN NHBIX IEKAPCTBEHHbIX
npenapaToB 3a CYET CPeACTB X BI0XKETOB He CBUAETENbCTBYET 00 OTCTYNNeHUn oT TpeboBaHMs
paBeHCTBa He3aBMCMMO OT MeCTa XUTesibCTBa. Takoe peryaMpoBaHue HanpasieHo Ha NPUHATUE Mep,
HeobXx04MMbIX C TOYKM 3PEHUSA FrapaHTUPOBaHNA NpaBa Ha OXpaHy 340P0BbSA Y MEAULMHCKYIO MOMOLLb Ha
Pa3HbIX TEPPUTOPUANbHBEIX YPOBHSX MPOXXMBAHUSA HAaCeNeHns N OCyLLEeCTBAEHNS NyBaMYHOM BRacTu v
npegnonaratlowmnx y4yetT 0cobeHHOCTEN KOHKPETHbLIX PErMOHOB, pa3yMHyio AnddepeHLranmnio Ha 0CHoBe
TpeboBaHWin CNpaBeaNBOCTY U HE(OPMASIbHOrO paBeHCTBa.

CnepoBaTenbHO, COMeTaHMEe LeHTPan30BaHHbIX Y AeLeHTPaan30BaHHbIX MEXaHNU3MOB B CBOEN
COBOKYMHOCTW HarnpasieHo Ha obecneyeHne oNTUMaJIbHBIX - C Y4ETOM UMEIOLNXCA Yy roCcyaapcTea
AOMUHUCTPATUBHBIX, TEXHUYECKUX U SKOHOMUYECKUX PeCYypCOB Ha COBPEMEHHOM 3Tane pa3BuTus -
napameTpoB PYHKLUOHNPOBAHNS CUCTEMbI NeYeHns opdaHHbIX 3abonesaHun. Mpu 3ToM Ansd cybbeKkToB
Poccuinckon ®egepalmm He NCKJIIOYEHA BO3MOXHOCTb MPUMEHEHNS COBMECTHbIX KOHKYPCOB 1 aYKLMIOHOB,
LleHTpasIM30BaHHbIX 3aKynoK (cTaTbu 25 n 26 ®epepanbHOro 3akoHa ot 5 anpensa 2013 roga Ne 44-03 "0
KOHTPaKTHON cucTeme B cpepe 3aKynok ToBapos, paboT, ycayr ansa obecneyeHmns rocyaapCTBEHHbIX W
MyHMUMMNANbHbIX HY)XA") ONs NpuobpeTeHns nekapCTBEHHbIX NpenapaToB, obecneyeHne KOTOPLIMU
B03J10)KEHO Ha cybbekTbl Poccuinckon ®epepauim, 4TO B KAKON-TO CTENEHN CNOCOBHO CHM3UTb pacxodbl nx
6104KETOB U MOBLICUTb 3M(PEKTUBHOCTL Peann3auny nMn NyeanyHbIX MOJIHOMOYNIA.

Tem cambIM pacnpegeneHune mexay Poccuinckon depepaumen n ee cybbekTamm NoJIHOMOYUIA MO
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obecneyeHnto rpaxaaH IeKapCTBEHHLIMM NpenapaTaMmn aas neveHuns opdaHHbIX 3aboneBaHuni
OCYLLLECTBAAETCS C YH4€TOM COOTBETCTBYIOLMX OPraHM3aLNOHHbIX N1 MeOULMHCKNX DaKTOPOB. Bonpoc xe o
CTeneHun LeHTpaam3auumn CUCTEMbl AMArHOCTUPOBaHMA 1 le4eHns 3Tux 3abonesaHnii, 3aKynkm 1
pacrnpeneneHns NeKapCTBEHHbIX MPenapaToB U 0 HanpaBAeHNAX ee Pa3BUTUS OTHOCUTCS K ANCKPeLnn
YMNOJIHOMOYEHHbIX PefepanbHbIX OPraHoB rocyAapCTBEHHON BAACTW.

6. B Onpepenenunm ot 2 ntona 2013 roga Ne 1054-0 KoHcTuTyumoHHbIN Cyn Poccuinickon ®epepaumm ocobo
NoAYepPKHYJ, YTO NPUHLNMNOM paBeHCTBa NpeaonpeaenseTcsa HeobxoaMMoCTb HE TOIbKO COMrIaCOBaHHOIO
perynupoBaHus CoObCTBEHHO pa3rpaHMyeHmnsa NoaHOMOYNIA Mexay Poccuinckon depepaumven n ee
cybbekTamu B cchepe oxpaHbl 300POBbS, BK/OYAs eKapCcTBEHHOe obecrneyeHmne, HO U hedepasbHOro
(bUHAHCOBOro peryampoBaHns (cTaTba 71, NyHKT "X", KoHCTuTyumnn Poccuinckon ®epepauun),
HanpasJIEHHOro Ha PMHAHCOBOE BbIPaBHMBaHWE U CO34aHNE YCSI0BUI 419 YAOBETBOPEHUS JIEKAapPCTBEHHbIX
noTpebHoCTEN rpaxaaH, 340P0BbE KOTOPbIX HAXOAMTCA NOA Yrpo30M, He3aBMCMMO OT X MecTa
XUTeNbCTBa.

Kak cnepyet 13 HopM brog)xeTHoro kogekca Poccuinckon ®epepaumnm , brogxeTHas cuctema Poccuinckonm
defepalm OCHOBaHa B TOM YWC/ie Ha MpMHUMNAxX ee eANHCTBA, PasrpaHnYeHns LOX0L0B, PacX040B M
NCTOYHMKOB (hMHAHCMPOBaHNS AedunumnToB 600KeTOB Mexay Bloa)XeTaMu, CaMOCTOATENbHOCTM
6looxeToB, paBeHCTBa BloaXeTHbIX NpaB cybbekToB Poccuinckon Gegepauunn, cbanaHcMpoBaHHOCTH
6tomxeTa, 0bLLero (COBOKYNHOro) NOKpbLITUS pacxonoB 6oaxeToB (CTaTba 28). ITO 03HAYAET, 4YTO
pacnpepeneHne Mmexay Poccuinckon Gepepaunein n ee cybbekTaMm pacxoOHbix 0653aTeNbCTB
COMPOBOXXAAETCHA W pacnpeneneHneM (PUHaHCOBLIX PECYPCOB, HEOOXOAMMBIX AJ1A UX UCMOJIHEHNSA, MEXAY
JaHHbIMW YPOBHAMN NyOANYHOM BNacTu.

Mpw 3TOM hrHaHcoBoe obecneyeHne NpefoCcTaBAEHNS NEKAPCTBEHHbIX CPeACTB rpaXkgaHaM, CTpajatowmm
opaHHbIMK 3a60NEBAHMAMM, HE MOXKET PaCCMaTPMBATLCS BHE KOHTEKCTa BCEro o6bemMa pacxofHbIX
0643aTeNnbCTB MO IeKapCTBEHHOMY obecneyeHunto. CornacHo cTaTbe 82 3akoHa 06 OCHOBax OXpaHbl
300POBbSA NCTOYHMKAMU (hMHAHCOBOr0 obecneyeHns B chepe OXpaHbl 340POBbA ABNAOTCA CPeACTBa
dhenepansHoro bogxeTa, 6loaxeToB cybbekToB Poccuinckon ®epepalmm n MeCcTHbIX B104)KeTOB, CpeACcTBa
0ba3aTesIbHOro MeANUMHCKOro CTpaxoBaHmMa, CPeACTBa OpraHn3aumin n rpaxkaaH, CpeacTsa, NoCTynuBLINe
0T DU3NYECKNX U IOPUANYECKUX NINL, B TOM YnCe 00OPOBOJIbHbLIE MOXKEPTBOBAHMS, U NHbIE HE
3anpelleHHble 3aKoHoAaTebCcTBOM Poccminckon ®egepauiiv CTOYHUKMN,

B pspe cnyyvaeB NprHaaneXXHOCTb pacXoHbIX 0653aTenbCTB MO JIeKapCTBEHHOMY 06ecneveHnto NpsmMo
obo3HayeHa B 3aKoHe. Tak, cTaTbs 83 3akoHa 06 0CHOBax OXpaHbl 340P0BbS YCTaHABAMBAET, YTO 3@ CYET
CpefncTB thenepansHoro brogxeta obecneynBatoTCs NEKAPCTBEHHBIMI MpenapaTamMn nua, CTpagatoLlme
psagom 3abonesaHnii (4actnm 9 3 9 4 ), Npu yCNOBUW BKIKOYEHUS NPEnapaToB, NCMOJb3yEMbIX A5 JIe4EHNS,
B NepeyeHb XU3HEHHO HEOBXOAMMbIX U BaxHenwmnx (npunoxxeHme Ne 1 K pacnops»xeHuto MpaBmuTensCcTBa
Poccuinckon ®epepaumm ot 12 okTabpsa 2019 roma Ne 2406-p ). Kpome ToOro, 3a cyeT cybeHuUM 13
thenepanbHoro 6ogKeTa o0CyLeCcTBAAETCA UHAHCMPOBAHNE JIeKapCTBEHHOr0 obecnevyeHuns oTaesbHbIX
KaTeropum auu B pamkax ®egepanbHoro 3akoHa ot 17 nonsg 1999 roga Ne 178-®3 "O rocyapCTBEHHON
coumanbHonm nomowmn" (H4actm 1 m 2 ctatbn 4 1),

3a cyeT BroaXeTHbIX accurHoBaHuin 6roa)xeToB cybbekToB Poccuinckon ®epepaumm oCcyLeCcTBASETCS, B
YacTHOCTWK, obecrneyeHmne NekapCcTBEHHbIMI CPEACTBAMW NPY OKa3aHUM NaaanaTUBHON MeANLNHCKON
MOMOLLW B CTaLMOHAPHbIX YCOBMAX, YCIOBMAX AHEBHOIO CTaLMOHapa 1 Npu noceLleHnax Ha 4omy (4acTb 2
cTaTbk 80 1 YacTb 4 cTaTby 83 3akoHa 06 0OCHOBax OXpaHbl 340POBbS ), @ Takxxe obecneyeHne UMn B
COOTBETCTBUU C NMepPeYHEM FPynn HaceneHns n kateropuin 3abonesaHnin, Npn ambynaTopHOM Jie4eHUN
KOTOPbIX JIEKAaPCTBEHHbIE CPEeACTBa M M34EeNNA MeANLMHCKOrO Ha3HavYeHnsa 0TNyCKatoTCa No peuenTam
Bpayen becnnaTHo, N C NepeyYHeM rpynmn HaceneHus, npm ambynaTopHOM JIEHEHUMN KOTOPbIX
JleKapCTBEHHbIE CpeAcTBa OTMYCKaloTCA No peLienTamM Bpayen ¢ 50-npoLeHTHON CKMAKON (MyHKT 5 YacTu 2
cTaTbk 81 3aKoHa 06 0OCHOBax OXPaHbl 30POBbS ; TaKMe NepeyvHn yTBEPXAeHbl [locTaHOBEHNEM
MpaBuTenbcTBa Poccuinckon Pepepaunm ot 30 uona 1994 roga Ne 890 ).
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B cnydasix e, NpsMo He yperyanpoBaHHbIX 3aKOHOM 06 0CHOBax OXpaHbl 340p0BbS MM60O ApyruMu
thefepanbHbIMU 3aKOHAMM, UCTOYHUKN PUHAHCOBOr0 obecneyeHns oka3aHUsa MeaULNMHCKON NOMOLLM
onpeLensTCcs C y4eTOM MOMOXKEHWI MPOrpaMMbl FOCYAAPCTBEHHbIX FrapaHTUn ee 6ecniaTHOrO okasaHua
(4acTb 11 cTaTby 83). Hanpumep, NCTOYHMKaMK (hMHAHCOBOro obecneyeHns NporpamMmmbl roCyAapCTBEHHbIX
rapaHTuin 6ecnnaTHOrO OKasaHWa rpaxxgaHam MeauLnHCKON NoMoLLM Ha 2024 rof U Ha NNaHOBbLIN Nepuos
2025 n 2026 ronos (yTBep>xaeHa MNocTaHoBneHnem lMNpaBuTenscTBa Poccninckon Pegepaunn ot 28
nekabps 2023 roga Ne 2353 ), B TOM 4ncC/ie B HaCTU IEKAPCTBEHHbLIX CPEACTB, SABASIOTCA, Kak BUOHO 13 ee
pa3nena V, cpencTsa boaxeToB cy6bbekToB Poccuiickon Pepepaunn, peaepanbHoro 6loaxeTa n cpencTsa
06543aTeNbHOro MeaANLNMHCKOro CTPaxoBaHms.

Kpome Toro, rocyaapCcTBeHHon nporpammont Poccuiickon depepaunn "Pa3Butre 34paBooxpaHeHuns"”,
yTBepXAeHHoN MNocTaHoBNeHNeM MpaBuTenbCcTBa Poccuinckon ®epepaumnm ot 26 nekabps 2017 roga Ne
1640 (c nocnefyoLWNMK N3MEHEHNAMI), NPEAYCMOTPEHO NpefocTaBneHme cybcmanin ns penepanbHoOro
Bl )KeTa B LeNax COPUHAHCMPOBAHNS pacxoaHbix 06493aTenbCTB CybbeKTOB Poccuinickon Pepepanium no
obecneyeHnto NaLNEHTOB, HYXXAAKLNXCS B NaNANATUBHON MeANLIMHCKON MOMOLLN, TEKAPCTBEHHbIMU
npenapaTtaMmu 418 KynnpoBaHMa TSXXesbIX CUMNTOMOB, BKIlo4asa obesbonnsarHne (NpunoxeHune Ne 6), no
obecneyeHnto B aMmbynaToOpHbIX YC/IOBUSX JIEKAPCTBEHHBLIMU NpenapaTaMu B COOTBETCTBUM C NMEPEYHEM,
yTBEpPXAEeHHbIM MH34paBoM Poccun, NaLMeHTOB, HaXOAALWMNXCA NOA4 AUCNAaHCEePHbIM HaboeHneM B
CBSI3U C BbICOKMM PUCKOM CEPAEYHO-COCYANCTbIX 3ab01eBaHUA 1 0CNoXHEHUI (NpunoxxeHne Ne 8), no
obecneyeHnto B aMmbynaTopHbIX YCIOBUSAX MPOTUBOBUPYCHBLIMUW JIeKapCTBEHHbLIMY NpenapaTaMy nuy, ¢
XPOHNYECKUM BUPYCHbIM renaTnToM C Ha OCHOBE COOTBETCTBYIOWMX KITMHUYECKNX PEKOMEH AL 1
CTaHfapTa MeANLUUHCKOW NOMOLLM B3POC/IbIM MPU JaHHOM AunarHose (npunoxxexHme Ne 22).

TeM caMbIM XOTS AeCTBYIOLLMM 3aKOHOAATeIbCTBOM 3Ha4YUTEeIbHas YaCTb pacxoAHbIX 0683aTeNbCTB Mo
NIEKapCTBEHHOMY obecneyeHmnto, LEeNCTBUTENLHO, BO3/I0XKEHa Ha CybbekThl Poccuinckon deaepauu, HO 1
Poccuiickaa depepauus, Co CBOEN CTOPOHLI, BbINOHAET 3TY COLMANbLHO 3HAYMMYIO NYBANYHYIO DYHKLNKIO.
6.1. MNpaBOBblE NHCTPYMEHTLI JIbFOTHOr0 IEKAPCTBEHHOI0 0becnevyeHns NPoao/KatoT
coBepLUeHCcTBOBaTLCA. Tak, 3a nepmof ¢ 2013 rofa, korga KoHCTUTYLMOHHBIM Cynom Poccumnckon
®epnepaumm 66110 BbiIHeceHo Onpegenenmne oT 2 nond 2013 roga Ne 1054-0 , NOBLICMIOCH 3HAYEHUE
thenepanbHOro hMHaHCMpPOBaHMA B 0becneyeHnmn nekapCcTBEHHbIMM NpenapaTaMmn rpaXaaH, CTpaaatoLmx
cobcTBEHHO opaHHbIMUK 3aboneBaHMAMM.

C 2016 ropga Ha OCHOBaHWUM NyHKTa 21 YacTn 2 ctaTbk 14 3akoHa 06 0CHOBax OXpPaHbl 3,0POBbS
Poccuiickaa depepauus npuHana Ha ceba 0693aTensCcTBO NoO opraHu3sauny obecneyeHns nekapCTBEHHbIMU
npenapataMmu nuu, CTpagalowmx pagom opdaHHbeix 3abonesaHnin. PaclumpeHne cepbl MpUMEHeHNS
[laHHOr 0 MexaHun3Ma B faJibHenLleM CONpPOBOXAAJI0Ch UCKIIIOYEHNEM COOTBETCTBYIOLLNX HAVMEHOBAHUIA 13
MepeyHs no noctaHoBaeHuoo Ne 403 . Tak, ¢ 2018 rofa 3a cyeT CPeACTB (hefepasbHOro boaxera
obecneynBaloTCsA NeKapcTBaMu iMLa, CTPaAAoLWNE FrEMOSIMTUKO-YPEMUYECKUM CUHAPOMOM, IOHOLLIECKUM
apTpPUTOM C CUCTEMHBIM Ha4yasoM, Mykonosancaxapuaosom I, Il n VI Tunos, a ¢ 2019 rofa - Takxe
anaacTUyYecKon aHEMUEN HEYTOYHEHHON, HacneaCTBEHHbIM aeduunTtom dakTopos Il (bubpuHoreHa), VI
(nabunbHoro), X (CtioapTa - MNpayapa).

CornacHo nonyyeHHbIM 0T MuH3gpaBa Poccum ceegeHusam, npu GOpMUPOBaHNN CNMCKa OpghaHHbIX
3aboneBaHni, NeKapcTBEHHOE obecneyeHmne KOTOPLIX OCYLLECTBISAETCA 3a CHET CPeACTB heaepaibHOro
Bloa>KeTa, MPUHUMAIOTCS BO BHUMaHUE TakMe NapaMeTpbl, Kak TSXeCTb NpoTeKaHUs u
PacnpoCTpPaHEHHOCTb 3aboneBaHNs, CTOMMOCTb JIeYeHUS, CYLLeCTBOBaHWE 3(pHeKTUBHON Tepanun 1 ap.
MpaBnTenbcTBO Poccuiickon Pepgepaumm Ha oCHoBaHMM YacTy 10 cTaTbu 44 3akoHa 06 OCHOBaxX OXpPaHbl
3[,0pOBbS TaKXXe BMpaBe NPMHNMaTb peLleHne 0 BKJKYEHUN B NepedeHb 3abosieBaHUN, yKa3aHHbIX B
NyHKTe 21 YacTn 2 ero cTaTbyn 14, LONOAHUTENbHBLIX 3ab0NeBaHMI, 015 Ne4YeHUs KOTOpbIX obecneyeHne
NeKapCTBEHHbIMU NpenapaTaMm OCyLLEeCTBASETCS 3a CYET CPefCcTB eaepanscHoro brogxeta. CybbekThl
Poccuiickon ®epepaummn, Takum 0b6pasom, He InLEHbI BOSMOXHOCTY MHULMNPOBATL BOMPOC O PaCLUMpPEHN
thefepanbHOro nepeyHs opaHHbIX 3aboneBaHNi C Y4€TOM OTMEYEHHbIX paHee KpUTepues ero
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hopmumpoBaHus.

Yka3oM lMpe3naeHTa Poccninckon degepaumm ot 5 sHaps 2021 roga Ne 16 yypexxaeH ®oHL NOOLAEPKKM
LETEN C TAXENbIMA XXU3HEYTPOXKAOLWLMMN N XPOHUYECKMY 3ab0oneBaHnsMM, B TOM YUCSIE PeaKMMU
(opthaHHbIMK) 3aboneBaHmamMu, "Kpyr nobpa" c 0CHOBHOW LieNibio peann3aunmn AonoSIHUTEIbHOro
MexaHM3Ma opraHunsaumm n uHaHCoBOro obecneyeHms okasaHUsA TakuM AeTaM MeanLMHCKOM MOMOLLM
(npn HeobxoanmocTu 3a Npenenamu Poccuinckon ®enepauun), obecneveHuns nx neKapCTBEHHbIMU
npenapaTtaMmm 1 MeQULMHCKUMW N30eMAMN, BKJIlOYas He 3aperncTpupoBaHHbie B Poccuinckon ®epepauun,
N TEXHUYECKMMM CPeaCTBaMMn peabunntaumm, He BXOAALWMMU B heepasibHbI nepeyeHb
peabnnnTaunoHHbIX MEPONPUATUINA, TEXHUYECKNX CPEACTB peabunntauum n ycnyr, npeaocTaBnaseMblx
nHBanMAy. Takxxe Ha Ha3BaHHbIN ®OHA BO310XKEHO (hHaHCOBOe obecrneyeHune 3a cHeT BIAKEeTHbIX
aCCUrHOBaHUN, NPeayCMOTPEHHLIX B hefepanbHOM BloaxxeTe MUHNCTEPCTBY 34PaBOOXPaHEHNS
Poccuinckon ®egepaumm ona Hyxg ®oHaa, obecnevyeHns nekapcTBEHHbIMK NpenapaTamMn OeTen B
BO3pacTe A0 18 neT, cTpanatoLlmx 3aboneBaHMaMN, yKa3aHHbIMU B MyHKTe 21 YacTu 2 cTaTbn 14 3akoHa
06 0CHOBax OXpaHbl 300POBLS , U AeTeln B BO3pacTe A0 18 neT nocne TpaHCAaHTaLMW OPraHoB uau
TKaHen.

CooTBETCTBEHHO, Yepe3 PoHA OCyLLeCcTBASETCS DUHAHCOBOE obecneyeHmne NpuobpeTeHns nekapCTBEHHbIX
CPeLCTB AeTaM, CTpajalowum opdaHHbIMY 3ab01eBaHNaMNY, Kak B C/ly4asX, KOra Takoe NeKapCcTBEHHoe
obecneyeHne Bo310XXeHO Ha Poccuickyto depepaunto (MyHKT 21 vyacTu 2 cTaTbh 14, NyHKT 2 yacTn 9 2
CTaTbyn 83 3akoHa 06 0CHOBax OXpaHbl 340POBbS ), TaK U - B paMKax LOMNOJIHUTENIbHOr0 MexaH13ma
opraHm3aunm n nHaHCoBOro obecnevyeHns okasaHua MEAULUHCKOM MOMOLLM - AN18 IEHEHNS NHbIX
opaHHbIX 3ab0neBaHNi, NepeyeHb KOTOPbIX YTBEPXKAAETCA IKCNEPTHbLIM COBETOM PoHAa (MoAnyHKT "B"
NyHKTa 3 gaHHOro Ykasa ) 1 BKao4YaeT opdhaHHble 3aboneBaHna us MepeyHsa no noctaHosaeHmto Ne 403 .
Mpuyem Yka3om Mpe3ngeHTa Poccuinckon ®epepaumnm ot 15 nekabps 2022 roga Ne 920 K uenam
LesATeNbHOCTH Ha3BaHHOro ®oHAa oTHeceHo obecneyeHne pebeHKy NoAAEpPXKY U B TEYEHWEe rofa nocse
LOCTVXXeHMa UM 18 neT, eciv 0 AOCTMXXKEHMS 3TOr0 BO3pacTa OH NoJslyvan NoAOEepP)KKY B paMKax
neatenbHocTn OoHba.

MopagoK peannsaunm COOTBETCTBYIOWErO AOMOJAHNTENbHONO MeXaHn3Ma opraHunsaumm n (UHaHCoBOro
obecneyeHns MegmnLMHCKOM NOMOLLM YCTaHOBNEH B [paBunax npnobpeTeHns NekapCTBEHHLIX NpenapaToB
N MeANLNHCKNX U3LeNnin AN KOHKPETHOro pebeHKka C TSXKENbIM XXN3HEYrPOXKaoLWNM 1 XPOHNYECKUM
3abosieBaHNEM, B TOM YMCe pedkuM (opdaHHbIM) 3aboneBaHneM, nmbo ANd rpynn Takux AeTen,
yTBepXXAeHHbIX NocTaHoBneHneM lNpaBuTenscTBa Poccuinckon ®epepaumm ot 6 anpena 2021 roga Ne 545,
n B MpaBunax obecneyeHnss okasaHNs MeaNLUHCKON nomouwm (npu HeobxoamMMoCTn 3a Npeaenamm
Poccuiickon ®epepaLimmn) KOHKPETHOMY pebeHKy C TAXKesbIM XXU3HEYTPOXKAIOLWUM NAN XPOHNYECKUM
3aboneBaHneM, B TOM 4yncse peakmm (opdaHHbIM) 3aboneBaHnem, nnbo rpynnam Takux geTen,
yTBepXAeHHbIX [MocTaHoBNeHUeM MNpaBuTenbcTBa Poccninckon ®degepaumm ot 21 mas 2021 roga Ne 769 .
Mpw 3TOM, B YaCTHOCTW, NYHKT 21(1) nocnegHmx (B peaakunn, yTeepxaeHHon MNocTaHoBNEHNEM
MpaBuTenbcTBa Poccninckon ®eagepaumn ot 27 anpensa 2024 roga Ne 554 ) npegycmMaTpuBaeT BO3SMOXHOCTb
opmmpoBaHus B cybbekTax Poccuinckon ®epepaum Ha 0CHOBAHUMN NOCTYMNMBLUErO OT UCMOJIHATENbHOIO
opraHa cybbekTa Poccuinckon Pegepaunn B chepe oxpaHbl 340POBbA 3aMpoca, COracoBaHHOMO riaBHbIM
BHELWTATHbLIM CeunaamcTom MMHNCTepPCTBa 34paBooxpaHeHns Poccunckon ®egepauum no
COOTBETCTBYIOWMM 3aboneBaHNAM, pe3epBa JIeKapCTBEHHbIX MPenapaToB, BKAIOYEHHbLIX B MepeYyHmn 4ns
3aKyMOK, B LieNIAX He3aMeanTeIbHOro obecrnevyeHns HeonpeaeleHHON rpynmnbl AeTel C OpdhaHHbIMM
3aboneBaHMAMMN B COOTBETCTBUM C AaHHbIMU lMpaBuiamu .

JeAaTenbHoCTb POHAA, OCYLLECTBASEMAA B TOM YMCIE 3@ CHET BI04)KEeTHbIX aCCUrHOBaHWI 13
henepansHoro bogxxeTa, BeAET K CHUKEHUIO HAarpy3kmn Ha broaxeThl cybbekToB Poccuinckon ®epepaumm
npv peannsaumm UMM NoJIHOMoYKin 23 B 061aCTK NekapcTBeHHOro obecneyeHms oTAeNbHbIX KaTeropui
rpaxgaH 6e3 COOTBETCTBYHOLLErO NepepacnpeneNieHns UCTOYHUKOB A0X0A0B 6104)KEeTOB.

YKa3aHHble OOMONHUTENbHbIE UHCTPYMEHTHI JIEKapCTBEHHOro obecneyeHmns AnL, CTPagaoLwmnx ophaHHbIMM
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3aboneBaHMAMU, B CBOEW COBOKYMHOCTMW CHMXKAIOT Harpy3Kky Ha boaxxeTsl cybbekToB Poccuiickoi
depepauunm, N03B0ASAA HanpaBuTb ocBoboauBLLMECS BIOaKETHbIE CPEACTBa Ha NOBLILLEHNE KaYeCTBa U
AOCTYMHOCTU fiedeHnsa 3aboneBaHuin, BKAOYeHHbIX B [lepeyeHb No noctaHoBaeHnto Ne 403 . B 3TOM
KOHTEKCTE He YCMaTPMBAETCS HaJIMYNS UMEKOLLUX KOHCTUTYLIMOHHYIO 3HAa4YMMOCTb AUCNPONOPLUUA nNpwn
pa3rpaHnyYeHnmn COOTBETCTBYIOWMUX (hHAHCOBbLIX 00A3aHHOCTEN Mexay Poccuiickon ®enepaunen n ee
cybbekTamu.

6.2. Kak HeoHOKpaTHO yKa3biBan KOHCTUTYUUOHHbIN Cya Poccunckon deaepauum, onpeaeneHue
Poccninckon denepaumeinn NOJHOMOYNIA OPraHOB roCyJapCTBEHHOW BACTh ee CybbekTOB Mo NpeaMeTam
COBMECTHOr0 BefleHuns, CBA3aHHbIM C peanu3aunen PyHKLMN CoLnaibHOro rocyaapcTsa, He 03Ha4vaeT, YTo
OHa nepecTaeT HeCTW OTBETCTBEHHOCTb 3a COCTOSHME fen B faHHoN cdepe (MocTaHoBNeHMe OT 17 nioHS
2004 ropga Ne 12-N ; onpepenerns ot 27 nekabpsa 2005 roga Ne 502-0 , oT 16 Hosbps 2006 roga Ne 508-0 u
oT 2 nona 2013 roga Ne 1054-0 ).

OcobeHHOCTK cTaTyca cybbekTa Poccuiickon denepaunm npeanonaratoT, YTO HEAOCTAaTOYHOCTb Y HEro
COBCTBEHHBIX MCTOYHUKOB AOXOLO0B Bfie4eT HE0OX0AMMOCTb BI0AKETHOr0 PeryMpoBaHuns B LIensx
cbanaHCMPOBaHHOCTM COOTBETCTBYIOLMUX BIOAXKETOB, 4YTO, B HaCTHOCTU, obecneynBaeTcs NOCPeaCcTBOM
npenocTaBieHns n3 geaepanbHoro broaxerta boaxeTam cybbekToB Poccuinckon ®enepaum goTaumnin Ha
BblpaBHMBaHMe bogxeTHoN obecnevyeHHOCTU (CTaTba 131 bogxxeTHOro kogekca Poccunckon depepauum ).
Mpn 3TOM MCNOJIb30BaHME TaKOW AOTaLMM B TOM YMC/e B CBA3N C HEAOCTATOYHOCTbIO COBCTBEHHbIX
noxonos 610axeToB cybbekToB Poccuinckon ®enepauun, peannsyowmx noJHoMo4ns B 06n1actu
nekapcTeeHHoro obecneveHus nmu, cTpagarolwmx opdanHHbiMn 3aboeBaHNAMU, HE NMPOTUBOPEYUT NPUPOLE
LOTaLUun Kak HeLenesoro TpaHcdepTa.

Taknm 06pa3om, 06bEKTNBHOE HEPABEHCTBO (hMHAHCOBbIX BO3MOXXHOCTEN CybbekToB Poccminckom
®efepalmm B onpenesieHHON YacTu KOMMNEHCUPYeTCsa Kak MexaHn3MaMmn nepepacnpeeneHns 4eHeXHblX
CpencTB Mexay brogxeTamum BI04KETHON CUCTEMbI, TaK U NOCPEACTBOM PACLUMPEHNS CYLLECTBYIOLLUX U
CO3[aHus HOBbIX hOpM y4acTus Poccuinckonn ®enepaumm B obecneyeHun TeKapCTBEHHLIMU NpenapaTaMmm
nuy, cTpagalowmux opdaHHbIMU 3aboneBaHUAMU.

7. BmecTe ¢ Tem camo no cebe Hanmyne 0603HaYEHHbIX MEXAHNU3MOB He NPENsTCTBYET PacCMOTPEHNUIO
Bonpoca 06 Ux 4OCTAaTOYHOCTU C TOYKU 3peHns 3PEKTUBHOCTU 1 CBOEBPEMEHHOCTU NNIEKAPCTBEHHOIO
obecneyeHns rpaxaaH, CTpagaroLlnx optaHHbIMK 3aboneBaHnaMuK, BKIOYas BOCCTaHOBMIEHME NpaBa Ha
OXpaHy 340POBbSA Y MEAULMHCKYIO MOMOLLb B C/lyYae HeMCnoaHeHns cybbekToM Poccuinckon ®enepaumm
0653aHHOCTM NO NeKapCcTBeHHOMY obecneyeHunio. N X0TS oCcnapuBaeMble B HACTOALLEM AeSie MNON0XKEHNS -
NCXoas N3 Nx CoaepXaHns, a Takxe u3 obpaweHHoro kK KoHctutyumnonHomy Cyay Poccunckon ®egepauum
TpeboBaHua - ABAAOTCA NPeAMETOM NCC/IeA0BaHNS UL MPUMEHUTENBHO K 06ecneyeHnto
3aperncTpupoBaHHbIMY Ha TeppuTopun Poccminckon depepauun nekapCTBEHHLIMU NpenapaTaMu L,
CTpagatowmx opdaHHbIMY 3aboieBaHUAMM, BKAOYEHHbIMU B [NepeyeHb No noctaHoBneHuto Ne 403, He
MOXET He YYUTbIBaTbCA U TO, HACKO/IbKO Ha CNOCOBHOCTbL OPraHoB roCyAapCTBEHHON BNACTH Cy6bEKTOB
Poccuinckon ®egepalim UCNOAHUTL COOTBETCTBYIOLWYIO 00693aHHOCTb BAUSAIOT MHbIE C/lyYan, KOrAa Ha HUX B
cucTeMe AENCTBYIOLLErO peryanpoBaHns Bo3araloTcs 0643aHHOCTM NO NeKapCTBEHHOMY obecneyeHuio
yKa3aHHbIX ny,. 06583aHHOCTb, BbiTEKAOLWAsA N3 OCNapMBaeMbiX MOAOXKEHWI, N 0693aHHOCTW,
06yC/IOB/IEHHbIE VHBIM PEryMPOBaHNEM, UMEIOT OAWNH UCTOYHMK (hMHAHCOBOr0 obecneyeHuns - BlogxeT
cybbekTa Poccuiickon ®epepalimm, B KOTOPOM K TOMY XKe CPeACTBa Ha faHHble Lienu npeaycMaTprBaloTCs
Hapsay CO CPeACTBaMM Ha UCMOJIHEHNE NHBIX PAaCXOAHbLIX 0043aTeNbCTB.

Takxe KoHCcTuTyumoHHbIN Cya Poccninckon ®efepalimm CHUTAET HY)KHbIM OTMETUTb, 4TO ero OnpenenexHune
oT 2 ntonsa 2013 roga Ne 1054-0 661210 BbIHECEHO CMYCTS HEMPOAO/HKUTENBHOE - MEHEE ABYX JNIET - BpeMs C
MOMEHTa NPUHATUS 3aKoHa 06 OCHOBaxX OXpaHbl 340POBbA , KOTOPLIM BMEPBbIE 3aKOHOAATENbHO
3aKpenJieHbl Kak noHaTue "peakune (opdaHHbie) 3aboneBaHna", Tak 1 CreunanbHbIN PPULNYECKUN
MeXaHWN3M NeKapCTBEHHOro obecneyeHmns auy, cTpagaowmnx UMn. C NCTEYEHNEM XKe 3HAYNTEIbHOMO
BpeMeHu cpopMupoBanack cyfebHasa n aoMUHUCTPATUBHAA NPaKTUKa NPUMEHEHNs 0CNapnBaeMbIX B
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HaCTOSLLEM fefie MOJIOXKEHWI, KOTOPas, Kak CielyeT U3 YacTu BTOPOW CTaTbn 74 ®deaepanbHOro
KOHCTUTYLIMOHHOI O 3akoHa "O KoHcTuTtyumnoHHom Cyae Poccunckon ®efepaummn’ , ABNSETCA KpuTepuem
NPUHATNA KOHCTUTYLMOHHBbIM Cyaom Poccunckon ®efepalumm pewweHns no geny. 3to camo no cebe gaet
OCHOBaHMA - He oTpuuas caenaHHbii B 2013 rofy v noaTeepXAaeMblil HACTOSALWMUM MoCTaHOBEHNEM
BbIBOZ, O TOM, YTO OCMapuBaemble MoNoXeHNA He cogep xaT HeonpeneeHHOCTH B YacTu
KOHCTUTYLIMOHHOCTMN CaMOro pasrpaHnyeHuns NoJIHOMOYMIA MeXAY Pa3INYHbIMW YPOBHAMU NyBANYHON
BJ1ACTW B aHHOW cdepe, - AN OLEHKN BO3HUKHOBEHWS MPUMEHNTENBHO K UCCIeAyEMbIM HOPMaM TaKunx
npobnem, KoTopbie TpebyoT pa3peLlleHns C MCNOJIb30BaHUEM MeXaHN3Ma KOHCTUTYLMOHHOIO NPaBoCyamns.
7.1. CornacHo Yactu 15 ctaTbu 37 3akoHa 06 0OCHOBax OXpaHbl 34,0POBbS MPY HANNYMN MEONLMHCKNX
NoKasaHun (MHANBMAYaNbHON HENEPEHOCUMOCTH, MO XMU3HEHHbLIM NMOKa3aHMAM) No peLleHunio BpavebHon
KOMUCCUWN [OMYCKAKTCA Ha3HavYeHne 1 NpUMeHeHre NeKapCTBEHHbIX NpenapaTos, MeANLNHCKUX n34enmnn
N CNeunann3npoBaHHbIX NPOAYKTOB Ne4ebHOro NMTaHms, He BXOASAWMX B COOTBETCTBYIOLWMI CTaHAapT
MeOMLMHCKOM MOMOLLW UK HE NPeayCMOTPEHHbIX COOTBETCTBYIOLLEN KIMHNYECKON peKoMeHJaunen. Takas
3aMeHa MOXXET KacaTbCA W JIEKaPCTBEHHbIX CPEACTB O JleyeHUs opgaHHbIX 3abonesaHmMin. B yacTHOCTH, B
cuny MNMono)eHns o NopsiaKe NPUMEHEHNS NEKAPCTBEHHbIX CPeACTB Y B60bHbIX MO XXU3HEHHbIM
NoKa3aHUsAM, yTBEPXXAEHHOr0 nNprMkasoMm MuH3gpascoupassutus Poccum oT 9 aBrycta 2005 roga Ne 494 , B
cnyyae HeobxoaMMOCTW MHAMBUAYANLHOIrO MPMMEHEHNS MO XXU3HEHHbLIM NOKa3aHNAM JIeKapCTBEHHOIO
CpencTBa, He 3aperncTpupoBaHHOro Ha TeppuTopumn Poccminckon ®epepaunm, pelleHne 0 ero HasHa4yeHun
NPUHNMAETCA KOHCUANYMOM hefepasibHON Creumnann3npoBaHHON MeANLIMHCKOWM OpraHu3aumm,
0hOpMASETCA NPOTOKOJIOM M MOAMUCHIBAETCA €€ r/1IaBHbIM BPa4YoOM UAN OUPEKTOPOM (MYHKT 3).

Mpw 3TOM cornacHo YacTtu 7 cTaTby 44 3akoHa 06 0CHOBax OXpaHbl 340P0BbS becnnaTHoe NekapCTBEHHOE
obecneyeHune nnu, CTpagaloLMX yKa3aHHbIMU B Hel 3aboneBaHMAMN, B TOM Yucie opdaHHbIMK (CMMCOK
KOTOPbIX TaKXe COOEPXUTCS B NyHKTe 21 yacTn 2 cTaTbk 14 3akoHa 06 0CHOBax 0XpaHbl 340P0BbS ),
OCYLLLeCTBAIAETCS 3a CHET CPeAcTB (heaepasibHoro brog)xeTa no nepeyvHio NekapCTBEHHbLIX MPenapaTos,
yTBEepXAaemoMmy MpaBnTenbcTBOM Poccuinckon ®egepanmm (KaKoBbIM CErogHA ABASETCSA nNepeyeHb
JIEKApPCTBEHHbIX NPenapaToB, NpefHa3Ha4YeHHbIX 415 obecneyveHns nuy, 60abHbIX remodunnen,
MYKOBMCLMA030M, r’MNogn3apHbIM HaHN3MOM, 6one3Hbio [olle, 3/10Kka4YecTBeHHbIMU HOBOOBpa3oBaHUAMU
JIMMGONOHON, KPOBETBOPHON U POACTBEHHbLIX UM TKaHEN, pacCesHHbIM CKAepPO30M, FreMOJINTUKO-
ypeMNYEeCKUM CMHAPOMOM, KOHOLIECKUM apTPUTOM C CUCTEMHBIM HavaJioM, MyKononaucaxapmaosom I, Il n Vi
TUMNOB, anNacTNYECKON aHEMMEN HEYTOYHEHHOMN, HAaCNeACTBEHHbIM AedurunTtom hakTopos Il
(pmbpuHorena), VIl (nabunsHoro), X (CTioapTa - Mpayapa), ML nocae TpaHCNAaHTaLUmM opraHos u (nnn)
TKaHen; npunoxxeHne Ne 3 K pacnops>keHuto MpaBntenbcTBa Poccunckon ®epepauum ot 12 oktabpsa 2019
rofa Ne 2406-p ) 1 opMrpyeMoMy B yCTaHOBNEHHOM UM nopsagke. Mo CMbICy LaHHOMO NOJIOXKEHUS,
JleKapcTBeHHOoe obecneyeHme nnL, CTpagaoLwWwmnx COOTBETCTBYOLWUMN opdaHHbIMK 3abosieBaHUAMMU,
OCYLLECTBJIAETCA 3@ CHET CPeAcTB heaepasibHOro 6ra)KeTa NMLb NPU YCNOBUN BKIOYEHUS
JIeKapCTBEHHOrO npenapaTa B YKa3aHHbIN NepeyeHb.

CynebHasa npakTuKa, OCHOBbLIBASICb HA AaHHOM MOJIOXKEHUN 1 NYHKTe 5 YacTn 2 cTaTbk 81 3akoHa 06
OCHOBaX OXPaHbl 340POBbS , TAKXE HEPEAKO NCXOOMUT U3 TOr0, YTO €Cn BCAeACTBME UHANBUAYAIbHOW
HenepeHOCMMOCTM UK XKU3HEHHbIX MOKa3aHWUI FPaXKaaHNHY No PeLIeHnto BpavebHOoNn KOMUCCUN Ha3HaYeH
JleKapCTBEHHLIN npenapaT, He NOUMEHOBAHHLIN B NpuioxeHnn Ne 3 K pacnops»xeHuto MNMpaBnTenbCTBa
Poccuinckon ®egepaumm ot 12 okTabpsa 2019 roga Ne 2406-p , U eCiv rpaXkKgaHnH NnognagaeT nog
yTBepXAeHHbIN MNocTaHoBNeHneM [MpaBuTtenscTBa Poccuinckon ®egepauum ot 30 miond 1994 roga Ne 890
nepeyveHb rpynn HaceneHnsa 1 KaTeropuin 3abonesaHuin, npyn ambynaTopHOM Je4eHN KOTOPbIX
JleKapCTBEHHbIE CpeacTBa M U34enns MeguLUMHCKOr0 Ha3HavYeHnsa 0TNyCKaloTCa No peuenTam Bpayen
6ecnnaTHO (Kyaa, B YaCTHOCTU, BXOAAT MHBaAMAbI | rpynnbl, HepaboTatowme nHeanuasl |l rpynnel, oetu-
MHBaNMAbl B BO3pacTe Ao 18 neT), To ero fiekapcTeeHHoe obecneyeHme npenapaTtamm, npeaHas3Ha4YeHHbIMM
AN9 neveHns ophaHHbIX 3ab0neBaHni, OCYLLECTBASETCS 3a CYET CPelcTB b10a)KeToB CyObEKTOB
Poccuiickon ®epepaumm (onpeneneHus LLecTtoro kaccaLMoHHOro cyaa obLien opucankumm ot 23 aekabps
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2021 roga Ne 88-26745/2021, BToporo KaccaunoHHOro cyaa obuuen opucankuum ot 27 oktsabps 2022 roga
Ne 88-25535/2022, NepBoro kaccaumoHHOro cyna obwein topucankumm ot 21 Hoabpsa 2023 roga Ne
88-35259/2023 n ap.).

NICTOYHUK (hHAHCUMPOBaHMA PacxooB Ha 3aKYMKYy JlekapCTBEHHbIX CPeACTB, NpefHa3HaYeHHbIX 4114
NeyeHuns opdaHHbIX 3aboneBaHMiN, Ha3BaHHbIX B MyHKTe 21 yacTun 2 cTaTby 14 3akoHa 06 0CHOBaX OXpaHbl
300pOBbA , MOXET 6bITb, TaknM 06pa3oM, pa3INYeH B 3aBMCUMOCTM OT (haKTa HEMEPEHOCMMOCTH
NEeKapCTBEHHOr0 CPEeACTBa, YKa3aHHOr0 A5 nevyeHus 3abonesaHns B npunoxxeHun Ne 3 K pacnopskeHunto
MpaBuTenbcTBa Poccninckon Pepepaunm ot 12 okTsabpsa 2019 roga Ne 2406-p , unm oT hakTa HaAN4nS
YKU3HEHHbIX MOKa3aHUM A5 NPUMEHEHNS UHOMO JIeKapCTBEHHOr0 CPeficTBa, YEM YKa3aHo B
COOTBETCTBYIOLLEM MepeyHe, MOCKObKY Ha cybbekTbl Poccuinckonn ®epepau MOryT 6bITb NpK YKa3aHHbIX
06CTOATENLCTBAX BO3/I0XKEHbI AOMONHUTE/bHLIE PAaCcX0Abl MO IEKapCTBEHHOMY 06eCneyeHunto rpaXxaaH,
CTpajatoLmx 3TumMu 3abonesaHusaMU.

Kpome Toro, Kak y>xe 6bls10 CKa3aHo, 3Ha4UTENIbHOE YNCJI0 OPhaHHbIX 3a00/1€BaHMIN HE NEPEYNCIIEHO HN B
nyHKTe 21 yacTn 2 cTaTby 14 3akoHa 06 OCHOBaX OXpaHbl 340POBbSA , HU B MepeyHe no noctaHoBAeHMO Ne
403, T.e. ICTOYHUK BIOOXKETHOI0 (PUHAHCMPOBAHUS JIEKAaPCTBEHHOIO obecneyeHuns cTpagatowmx umMn
rpaxkaaH He onpegeneH. Mpu 3ToM B nucbMe Mun3gpasa Poccun ot 8 mnionsa 2013 roga Ne 21-6/10/2-4878 -
CO CChINIKOM B TOM Yyucsie Ha MocTaHoBneHue Mpasutensctea Poccniickon Pegepaunn ot 30 nions 1994
rona Ne 890 , yTBepAUBLIEE NEPEYEHb FPYNN HaCceNeHNs 1 KaTeropuin 3abonesaHunin, npu ambynaTopHOM
Jle4YeHUN KOTOPbIX JleKapCTBEHHbIE CpeCcTBa W U3LAeNNsA MeJNLMHCKOr0 Ha3HavyeHus oTMnycKaloTcs no
peuenTam Bpayen 6ecnnaTHoO, - 0TMEYEHO, YTO 3aKOH 06 0CHOBax OXpaHbl 340P0BbSA HE NpeAnonaraeT
YCTAHOBJ/IEHNS KaKNX-NMBO OrpaHNYnNTESNIbHBIX NEePeYHel IeKapCTBEHHbIX NpenapaToB ans obecnevyeHus
60nbHbIX, CTpajaloLLmx opdaHHbIMK 3ab01eBaHNAMY, U YKa3aHO Ha HeLONYCTUMOCTb OTKa30B UM B
NleKapCTBEHHOM obecneyeHun 3a cHeT cpeacTs boaxeToB cy6bbekToB Poccunckon ®epepaunn. Ha faHHoe
N1CbMO OMMPAIOTCS W CyAbl MPU NPUHATUN pelleHnin, 06s3biBaoLWnx cybbekTbl Poccuinckon ®epepaumm
obecneynTb Taknx B0/bHLIX NEKapCTBEHHLIMI CPeACTBAMU, HE Ha3BaHHbIMU B [epeyHe No NOCTaHOBEHUIO
Ne 403 (onpenenenns CynebHon konnernm no rpakfaHckmm genam BepxosHoro Cyna Poccuinckon
®epnepaumm ot 12 aBrycta 2019 roga Ne 29-KI'19-1, LLlecToro KaccaumoHHOro cyaa obuien opncankunm ot
25 mapTta 2021 roga Ne 88-5658/2021, BocbMoro kaccaumnoHHoro cyaa obuien opucamkumm ot 28 okTabps
2021 ropa Ne 88-18565/2021 v ap.).

MopobHbIN NoAXoa, CIOXKMUBLLMACS B CyAebHON NpakTnKe CO0bpa3HO LieNsaM 3aLnTbl XKN3HU 1 340POBbS
rpakAaH, He JIMLIEH OCHOBaHUNM B CUCTEMe OEeNCTBYIOLWEro HOPMAaTMBHOMO perynnpoBaHuns. OgHako
06bEeKTMBHO peanun3aumsa Bo3naraemMbix Ha CybbekTbl Poccuinckon ®egepaumnm B yKasaHHbIX Clydasx
06543aHHOCTEN BeLET K COKpaLLeHnto B10a)KETHBIX CPefCTB, PeasibHO AOCTYMHLIX 418 UCMOJTHEHNS UMK
pacxoAHblx 0643aTeNbCTB, CBA3AHHLIX C JlekapCcTBEeHHbIM obecneyeHneM cornacHo MepeyHio no
noctaHossieHno Ne 403 .

7.2. Ha pocTaTo4YHOCTb 3anfiaHnpoBaHHbIX B 6rogxeTax cybbekToB Poccminckon depepauun Ha
(PUHAHCOBLIN FOL CPEACTB Ha lekapcTBeHHOe obecneyeHne rpa)kaaH, CTpagatoLnx opdaHHbIMK
3aboneBaHnAMU, ANS BbINOAHEHUS B MOJHOM 06beMe COOTBETCTBYIOLLUX PAaCXOAHbIX 0643aTeNbCTB MOXET
TaKXXe OKa3blBaTb BANAHWE Mepee3f rpaxaH B Te4eHne 3Toro roga n3 ogHoro cybbekTa Poccuinckon
®epnepalm B Opyrom.

C ogHOIN CTOPOHSI, Npu onpefeneHnm obbemMa PUHAHCOBLIX CPEACTB, HEOOXOAUMBIX ANS peanun3auunu
MOJIHOMOYUIA MO 0becneyeHnto 1eKapCTBEHHbIMM NpenapaTaMn 4ns neveHns 3aboneBaHnii, BKIOYEHHbIX B
MepeyeHb no noctaHoBneHuto Ne 403, cybbekTbl Poccuinckonn ®enepawim, 0CHOBbIBAsCb Ha AaHHbIX U3
denepanbHOro perncTpa, yka3aHHoro B ctatbe 44 3akoHa 06 OCHOBax OXpaHbl 3J10pOBbS , MOryT
NMPOrHo3npoBaTb CBOU pacxolbl 1 TpebyeMbit 06beM 6o )KeTHbIX cpeacTs. C ApYron CTOPOHbI, TO
06CTOATENLCTBO, HTO NPU NJAaHUPOBAHUK PUHAHCOBOro obecneyeHmns Taknx pacxofHbIX 0643aTeNbCTB He
BCErpa yaaeTcs y4ecTb rapaHTupoBaHHyo KOHCTUTYumen Poccuinckon ®efepauum BO3MOXXHOCTb CMEHbI
rpa)kfaHamy MecTa XWUTesbCTBa, B TOM Yuciie nepeesfa u3 gpyroro cybbekta Poccminckon ®egepaumm Ha
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NMOCTOAAHHOE MEeCTO XXUTeNbCTBa WM Ha AAUTENbHbIA CPOK, B Npeaenax MUHaHCOBOro roga, cnocobHo
HeraTvBHO NOBANATL Ha peanusaLmio muamMu, CTpajatowmmMm opgaHHeIMK 3ab0NeBaHNAMY, X NpaBa Ha
NekapcTBeHHoe obecneyeHme. Mpn TakoM nepeesae, He06X0AMMOCTb B KOTOPOM MOXXeT BbiTb CBA3aHa B
TOM YUCJIE CO CTEYEHNEM XKU3HEHHBLIX 06CTOATENLCTB, C HAMEPEHNEM U3MEHNTL KIMMaTUYeCKNE YCI0BKS
Ha 6onee BnaronpuaTHble Npu nMetoLLeMcs 3aboneBaHUM MM NOAYYUTb AOCTYN K NPUPOAHbLIM hakTopaM,
MO3WUTWNBHO BANSIOLLMM Ha ero Te4yeHune, rpaxx4aHUH MOXXeT 0Ka3aTbCs JIMIEHHbIM BO3MOXXHOCTU 13-3a
M3MEHEHUS MeCTa XMUTeNbCTBA NONYYNUTh JIEYEHNE KaK B HbIHELLIHEM MeCTe NPOXXMBaHUS (MOCKOMbKY Ha
JlekapcTBeHHOoe obecrneyeHme faHHOro rpaXKaaHnHa cpeacTBa NpeaycMoTpeHbl He Bbinn), Tak U B MecTe,
rae OH MpoXXMBan paHee (MOCKOMbKY 3TO TpebyeT NOCTOSAHHOMO - C y4eTOM rpaduka npmeMa NekapcTs -
nepemeLlLeHns Mexay cybbekTamm Poccuinckon ®efepaLimm, 4To MOXeT BbITh 3aTPYAHUTENBHO Kak
3KOHOMUYECKW, TaK 1 (hn3nyecku).

Mpasuna BefeHNsa ykasaHHoro defepasbHOro perncTpa U ero pernoHasibHOro CerMeHTa, YTBep XX AeHHbIe
MNMocTaHoBneHneM lMpaBuTenscTBa Poccuinckon Gepepaunn ot 26 anpens 2012 roga Ne 403,
yCTaHaBAMBAIOT, 4TO B C/lyvae Bble3fa L, cTpalalowmx 3a6onesaHnaMuy, BKIYEHHLIMY B [lepeyeHb no
noctaHoBneHuo Ne 403, 3a npenensl Tepputopun cybbekTa Poccuiickon degepaunn, rae oHU NpoXXmneanu,
B CBA3M C U3MEHEHMEM MECTa XMUTENbCTBA UKW Ha CPoK Bosee 6 MeCALEB CBEAEHUS O HUX MOANEXaT
NCK/IOYEHWNIO N3 PErnmoHaNibHOro cerMeHTa 3Toro cybbekTa Poccunckon denepanum 1 BKAKOYEHUIO B
pPernoHabHbI CerMeHT cybbekTa Poccminckon depgepauun, Ha TEPPUTOPUIO KOTOPOro BbeXas MPaXkAaHVH,
B CpoK He bonee 10 gHen C MOMEHTa NOYYeHNS O TOM MHpopMaumm (NyHKT 16). OgHako cama no cebe
nepenadva CBEAEHUN He pewwaeT npobneMy OTCyTCTBMA MeXaHW3Ma NepeaaYm yxe 3aKynjaeHHoro
NeKapCTBEHHOro NpenapaTta uan 610 AXKeTHbIX CPeACTB, BblAENIEHHbIX B COOTBETCTBYOLWEM (PUHAHCOBOM
rofy Ha ero npuobpeteHune, B nHon cybwvekT Poccuinckon Gegepauun.

B Takol cMTyaLmmn BO3MOXXHO - TeM 6osiee Npu nepeesfe rpaXkfaHnHa Ha NOCTOAHHOE MECTO KNTENbCTBA -
npeabasneHne TpeboBaHUA K opraHaM rocyaapcTBeHHon BnacTu cybbekTa Poccunckon depepauum o
NpenocTaBNeHNN IEKAPCTBEHHOr0 obecneyeHns. x BNosHe onpaBaaHHOE MHTEPECaMM 3aLUNThl XKU3HU 1
300p0BbS YAO0BNETBOPEHNE TEM HE MEHEe NPUBEAET K PACXOXAEHMIO 3anaaHNPOBaHHbIX N HE0BX0ANMbIX
pacxonos biogxxeTa cybbekTa Poccuinckon ®egepauy Ha AaHHbIE LiENn.

Mpn 3TOM NOKa3aTeNbHO, YTO MEXaHW3M NEeKAPCTBEHHOro obecneyeHmns nu, cTpaganowmnx opdaHHbIMU
3aboneBaHMAMY, YKa3aHHbIMM B NyHKTe 21 YacTn 2 cTaTbk 14 3akoHa 06 0CHOBax OxpaHbl 340P0BbA , 3a
CYET CPeaCTB (heaepanbHOro boaxeTa NpeayCcMaTPUBAET MOHUTOPUHI ABVKEHNS U y4€Ta JIEKAPCTBEHHbIX
npenapaToB B cybbekTax Poccuinckon ®epepaumm, Bkaodas cbop nHhopmaLmm o6 oTCyTCTBUN
noTpebHocTn B0 0 NOSBNIEHNN LOMOJHUTENLHON NOTPEOHOCTN B HUX B CBSA3M C NBMEHEHNEM YNCIIEHHOCTH
6onbHbLIX N NepepacnpeneneHne NeKapCTBEHHbIX NPenapaToB Mexay cybbekTamMm POCCUNCKON
defepaumm, a TakxXe cnewumnanbHble Npasuia obecnevyeHns nekapCTBEHHbIMU NpenapaTaMu B CBA3M C
Bble3[0M rpa)kfgaHnHa 13 CBOEro MecTa XuTtenbcTBa (NyHKTbI 15, 16, 24 n 25 lMNpasnn opraHusauumn
obecneyeHns nekapCTBEHHbIMY NpenapaTaMy nuy, 60bHbLIX reMoguanen, MykoBMCLMA030M,
rnnogm3apHbIM HaHM3MOM, 6one3Hbio olle, 310KavYeCTBEHHbIMIU HOBOOBPa30BaHNAMI TMMKBOUAHON,
KPOBETBOPHOWM 1N POACTBEHHbLIX UM TKaHel, PaCCeSHHbIM CKePO30M, FEMOIUTUKO-YPEMUNYECKUM
CMHOPOMOM, IOHOLIECKMM apTPUTOM C CUCTEMHBIM HavasioM, MyKornonuncaxapmugosom I, Il n VI Tunos,
anaacTNYeckon aHeMUEN HEYTOYHEHHON, HaceACTBEHHbIM Aeduumtom dakTopos Il (hnbpuHoreHa), VI
(nabunbHoro), X (CtioapTa - Npayapa), My, Nocnae TpaHCnaaHTaunyM opraHoB 1 (1an) TKaHen,
yTBepXeHHbIX MNocTaHoBNeHUeM MpaBuTensCcTBa Poccuinckon ®enepaumm ot 26 Hos6ps 2018 roga Ne
1416 ).

AHanorn4yHble NoM0XKEHNS NPUMEHUTENBHO K JIEKapCTBEHHOMY 06ecrneyveHnto NnL, CTpaaatoLLmx
optaHHbIMK 3aboneBaHnAMK, 3a cyeT BlopxeToB CybbekToB Poccuinckon ®epgepaumnm henepansHbIMy
HOPMaTVBHbLIMW aKTaMy He YCTaHOBJIEHbI.

7.3. Mpwu ocywecTBAEHUN Mep, HanpasieHHbIX Ha OXpaHy NpaBa Ha XXW3Hb U 340POBbE, OPraHbl BAacTu BO
BCSKOM C/ly4ae LO/MKHbI CTPEMUTHLCA K TOMY, YTO6bl AeiCTBYIOLLME NpaBoBble CpeAcTBa obecneynsanm
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rpakgaHam MakCMMaJibHO BO3MOXKHbIE FapaHTUK 3alMTbl UX NpPaB, YTO NpnuobpeTaeT 0CobyH0 3HAYUMOCTb,
KOrAa peyb UAET 0 XXU3HEeYrpoXKatoLmx 3abonesaHnax nnm 3aboseBaHnsAX, KOTopble MOTYT NPUBECTU K
NHBaNMAHOCTK. Mpn Co34aHMM MeXaHU3Ma JieKkapCTBEHHOro obecneyeHns nnu, CTpaaatoLmnx opdaHHbIMK
3a60}'IeBaHVI$|MVI, NX HN3Kad PacrnpoCTpaHeEHHOCTb N BbICOKaA CTOMMOCTb J1IeKapCTBEHHbIX CPpeACTB OT HUX
OPVEHTUPYIOT 3aKOHOA4ATENSA Ha NMOUCK Hanbosiee pe3ynbTaTMBHbLIX Mep 3alLWTbl NPaB rpakaaH B Lenax
MOJIHOLIEHHOW peanm3aunn npeanucanuin ctaten 7, 18, 20 (4acTb 1), 21 (vyacTb 1) n 41 (4acTb 1)
KoHcTuTyumm Poccuiickon depepaunn.

BbiCOKas CTOMMOCTb YKa3aHHbIX JIEKAapCTBEHHbIX CPEACTB AeNaeT UX CaMOCTOATENIbHOE NpuobpeTeHne
HY>XAaloWnMnNca B HUX nUaMn 3aTPYOAHNTEJIbHbIM, a 3a4aCTyl0 HEBO3MOXHbIM. nOTOMy o6pa|_|_|,eH|/|e K
NlekapcTBeHHOMY obecneyeHunto 3a CHET rocydapcTBeHHOro broa)xeTa - PakTUYeCKN e aMHCTBEHHbIN
AOCTYMHbIN CNOCO6 NOJTYYNTb XKMU3HEHHO HEOOXOAUMOE NIEYEHNE, @ COXPAHEHMNE XN3HN N NOALEPXKaHNE
3[40pOBbA 1L, CTpadaoWwmx opdaHHbIMK 3a601eBaHNAMN, BCELLENIO 3aBUCUT OT BbIMOJIHEHNS FOCYAapCTBOM
NPUHATBLIX Ha cebst NybanyYHo-nNpaBoBbiX 0653aTeNbCTB. OCObbLIN XapakTep NPaBOOTHOLLEHWNA,
CKJ1IaAbIBAOLWMXCSA MEXAY 3TUMWN NNLLAMK N TOCYAapPCTBOM, Ybel 0653aHHOCTbLIO SBASAIOTCA NPU3HAHNE,
cobnogeHne 1 3aWwmTa npas u cBoboa, B CUy KOHCTUTYLMOHHOIO NPUHLMMNAG B3aMMHOI0 foBepus
obuwecTBa 1 rocyaapcTBa HaknaAblBaeT Ha NOC/eHEE MOBbILLIEHHYO OTBETCTBEHHOCTL 3a obecneyeHme
CTabuabHOCTN U CBOEBPEMEHHOCTUN NPEeLOCTaBEHNS IEKAPCTBEHHbLIX CPEACTB HY)KAAKLWMUMCS B HUX
muam.

Mpy 06bEKTUBHOM OTCYTCTBMM Y FPaXKAaH UHbIX, KPOME roCyAapCTBEHHbIX MEXaHM3MOB, BO3MOXXHOCTEN
nNpenoTBPaTUTL NB0 3aMeaNUTb XKU3HEYTPOXKALOLLEE MW MHBANNAU3MPYIOLLEE TevyeHne 6onesHun, nonyyms
HeobxoaMMYy0 NeKapCTBEHHYIO Tepanuto, HeNpeaoCTaBeHMe CBOEBPEMEHHOI0 becnnaTHOro
JlekapcTBeHHOro obecnevyeHns MoXXeT NPUBECTU K CEPbE3HOMY YXYALIEHNIO COCTOAHNA NaLneHTa,
CTpajatowiero opaHHbIM 3aboneBaHMeM, HUBEIMPOBATbL Pe3y/bTaTbl NPONAEHHOW paHee Tepanum un
YCII0OXXHUTb falbHenllee fevyeHmne. 3aep)KKa NpeaoCcTaB/IeHNs IeKapCTBEHHbIX CpeacTB cnocobHa cammnm
(haKTOM CBOEro BO3HUKHOBEHMSA CYLLECTBEHHO CHN3UTb KaYeCTBO XKW3HN FpakAaHnHa, Norpy3nTb ero B
TPEBOXKHOE, HEOMNPeAeIEHHOE NOo ANTENbHOCTU OXnaaHne HensbeXxHbIX Npy HebNaronpUATHOM Te4YEHUN
3abosieBaHNA NocneacTBUNM.

ObpaleHune 3a cynebHol 3alUMTON HapyLLEHHOro NpaBa Ha eKapCcTBEHHOe obecneyvyeHne XoTs 1 cnocobHo,
Kak cnefyeT 13 NPakTUKW pacCMOTPEHUSA NOA0OHbIX Aes, NPUBECTM K MONOXUTENbHOMY 418 FpaX4aHWHa
cynebHOMy peLleHnto, HO He MO3BOJIAET B MOJIHON Mepe 06ecneynTb 3alMTy NpaBa Ha 310POBbE U
MeONLMUHCKYI0 MOMOLLb, MOCKOJIbKY BO3MOXKHOCTb UCMOJIHEHUS 3TOr0 PeLIeHns B pa3yMHbIA CPOK BO
MHOIOM 3aBUCUT OT Hannyma B 6roaxxeTe cybbekTa Poccuiickon degepaumm CpeacTs, KOTOPbIE B CUCTEME
€ro pacxonHbix 06A3aTenbLCTB MOryT 6bITb, nOaxke npu HeEOTJI0OXKHOM XapaKTepe TaknX paCcxonos,
NCMNOJIb30BaHbl Ha AaHHbIE LEenn, MPUTOM YTO Ha 3TO MOIYT BAUATL U YKa3aHHbIe haKTopbl: Hanyne y
cybbekToB Poccuiickon ®epepaunm oba3aHHOCTEN Mo obecneyeHnto NpenapaTaMmn 4as ne4eHns opdaHHbIX
3abonesaHunin 3a npegenamu MepeyHs no noctaHosaeHMo Ne 403 , a Tak)Xe HeyperyampoBaHHOCTb
MexaHW3Ma TaKoro JIeKapCTBEHHOr0 obecneyeHns Npu nepeesfae rpakaaH B Te4eHne rHaHCOBOro roga
Ha OJNTENbHbIN CPOK UM Ha MOCTOSIHHOE MECTO XMNTENbCTBA B ApYyron cybbekT Poccuiickon deaepaumu.
Mpwn 3TOM B X0[le pacCMOTpeHns cyaebHoro aena (a B ciyvae 3aflep XKW UCMONIHEHMS peLleHmns - 1 nocie
€ro pacCMOTPEHNS) rpakKaaHWH, He NOJy4aloLWNN CBOEBPEMEHHYIO JIEKAPCTBEHHYIO Tepanunto, 0CTaeTcs B
MOJIOXKEHUN, OMACHOM O/15 €r0 XKN3HW 1N 340POBbA.

He moryT obecneunTb 3¢hheKTNBHOE BOCCTAHOBJIEHNE HAPYLLEHHOr0 NpaBa 1 NPeayCMOTPEHHbIE B
HacTosLlee BpeEMS agMUHUCTPATMBHbIE MEPbI 3alUTbl. B paMKax MOAHOMOYNIA, YCTAaHOBIEHHbIX
MonoxxeHnem o PegepansHon ciy>xbe nNo Hag3opy B chepe 34paBOOXPAHEHUS, YTBEPXKAEHHbIM
MocTaHoBneHneM lMpaBuTenscTBa Poccunckon depepaunm ot 30 nioHd 2004 roga Ne 323, Poc3apaBHagsop
npwv BbiABAEHUW (PaKTOB OTKa3a B SleKkapCcTBeHHOM obecneyeHun nnu, 60abHbIX opdaHHbIMU
3aboneBaHMAMU, NPUHUMAET, COrNacHO NpeacTaBAeHHbIM MyH3apaBoM Poccun CBeAEHNAM, MepbI
pearnpoBaHusa B hopMe 06bABIEHUSA OpraHaM rocyAapCTBEHHOM BNacTh CybbekToB Poccuinckon
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depnepaumm B cchepe oxpaHbl 340P0BbS NMPEAOCTEPEXKEHNIA O HEAOMYCTUMOCTU HapyLLUEHNS 0bs3aTeNbHbIX
TpeboBaHWI OENCTBYIOLLErO 3aKOHO4ATENbCTBA. ITO, OAHAKO, CaMo Nno cebe He rapaHTUpyeT
He3amenanTeNbHOro NpuobpeTeHns n NpenocTaBleHNs 1eKapCTBEHHbLIX CPEACTB, B TOM YMCe 13-3a
BO3MOXXHbIX Npobsem ¢ hrHaHCOBbLIM 0becnevyeHneM COOTBETCTBYIOLLENO PaCXoAHOro 0643aTensCTBa,
HeyCTpPaHUMBIX - B CUy ocobeHHOoCTen 6i04XeTHOr0 NpoLecca - B TakoW CPoK, 4Tobbl 3TO MO3BOAUIO
He3aMepanTeNbHO 0b6ecneynTb 3aKynKy 1 NpefoCcTaB/ieHNEe NeKapcTBa. Peannsyemele e Poccuniickon
depepaumen Mepbl Mo CHUXEHUIO BpemeHn pacxonos bloaxeTos cybbekToB Poccuinckon depepaumm Ha
JlekapcTBeHHOoe obecneyeHme nnu, cTpagalwmnx opaHHbIMK 3aboneBaHNAaAMN, Kak U 3aKpensieHHble
6100KETHbIM 3aKOHOAATEIbCTBOM rapaHTMM UHAHCOBON 06eCneYeHHOCTN pacxoaHbiX 0683aTeNbCTB He
NCKJTIOYaloT TOro, 4T0 NofobHble NpobaemMbl B KOHKpeTHOM cybbekTe Poccuinckon Gegepaunm BOSHUKHYT.
Bo BcsikoM cniydae, 06CcToATeNbCTBa (PMHAHCOBOMO MM OPraHM3aLMOHHOIO XapakTepa, HeraTuBHO
BAMAIOLLME Ha 3aKYMKY JIEKapCTBEHHbIX NPenapaToB, NpeAHa3HaYeHHbIX 415 AU, CTpagatowmnx
3aboneeaHnamu ns MepeyHs no noctaHoBneHuo Ne 403 , He MOryT CNY>XUTb ONpPaBAaHNEM /15 OTKa3a B
NpenoCcTaBAeHNN MU ONS 3a4EPXKN NPEeAOCTaB/IEHNS IEKAPCTBEHHOW Tepanumn C TON NepMoANYHOCTLIO, B
KaKOW OHa HY>XHa, a NPV HapyLeHUn 3TON NEPUOANYHOCTU - HE3aMeaIMTENbHO, He3aBUCKMMO OT TOrO,
BO3HWKJIM OHW MO NPUYMHE HEHAAIEXALLEr0 OCYLLECTBIEHNSA COOTBETCTBYIOLLErO MNOJIHOMOYMS, BKIOYas
naaHnpoBaHue n huHaHcoBoe obecneyeHne, Uan e No NPUYMHaM 06 bLEKTUBHOIO XapakTepa. MoTomy 3Tu
JMUA B Lensx npenoTBpaLleHns HeobpaTMMoro yxyweHuns 340p0BbS, Kak NPaBuo, HY)KAalTCs B 0CO60M
OpraHn3aUnoHHO-NPaBOBOM MexXaHM3Me, KOTOPbI CBOEN HEMOCPEACTBEHHON LIeNbIo UMesn Bbl UMEHHO
Hambonee onepaTMBHOE NPeLOCTAB/IEHNE JIEKAPCTBEHHbIX CPEACTB, YTO C YYETOM XapakTepa 3aboneBaHus
ABNSETCA eQUHCTBEHHbIM OENCTBEHHbIM CNOCOBOM 3alLNThl MX HAaPYLLEHHOrO NMpaBa Ha IeKapCTBEHHOE
obecneyeHne. Tako MeXaHM3M AO/KEH NpeayCcMaTpBaTh COBEPLUEHNE YNOJHOMOYEHHbIMU
henepanbHbIMU FOCYAapCTBEHHbLIMY OpraHaMmn HEO6X0AUMBIX AEACTBUNA, KOHEYHbIM Pe3yIbTaTOM KOTOPbIX
bynet obecneyeHme NeKapCTBEHHLIMU CPeACTBAMMN HY)KAAIOLWMNXCA B HAX JIUL, B CUTYaL MK, Korga
CTaQHOBUTCSA 04EBUAHbIM, 4TO COOTBETCTBYOWAA 0653aHHOCTb OpraHaMu rocy4apCTBEHHOW BlacTu
cybbekTa Poccuinckon ®epepalmm He MOXXET ObITb Hagnexalle UCNoJIHEHa.

®opMMpOBaHME TAaKOro MexaHn3Ma - No CBOEN NPUPoLe pPe3epBHOro 1 3KCTPAOPANHAPHOrO, Tak Kak OH
JO/KEH NCMNOJIb30BaTLCS B CUTYaLMAX, KOraa 0Obl4HbIN MNOPSA0K IEKapCTBEHHOro obecneyeHns He MOXeT
AOCTUMHYTb LIeSN, 4TO CO34aeT KPUTMYECKNE PUCKU SIS XKU3HW 1 340POBbA rpakaaH, - HanoaHnIo bl
LONOSIHUTESIbHBIM N aKTyaslbHbIM B KOHKPETHO-UCTOPMYECKUX YCIOBUAX COAEPXKAHNEM KOOPANHALMNIO
BOMPOCOB 34 PaBOOXPaHEHMS, BKJIloYas obecrneyeHmne okasaHUs OOCTYMHON 1 Ka4eCTBEHHON MeANLNMHCKON
MOMOLLIM, KakK NpeamMeT COBMECTHOro BeaeHus Poccuiickon denepaunn n ee cydbbekToB. OHO B HanbosbLuen
CTeneHun oTeeYano bbl NPUHLMNY eanHCTBa NybanyHom BnacTu (cTaTbs 80, 4acTb 2; cTaTbsa 132, YacTb 3,
KoHcTuTyumm Poccuinckon depepaunm), KOTopoe B CBOEM PYHKLMOHAIbHOM NpefHa3Ha4YeHUN BbipaXaeTcs
1 B TOM, 4TO NpaBa 1 CBO6OAbI YenoBeKa ABNAIOTCS BbICLUEN LLEHHOCTLIO, ONPEAENSIOT CMbIC/, COAEpXaHne
N NPYMEHEHNE 3aKOHOB, AEATEIbHOCTb 3aKOHOAATe/IbHON U UCMOMHUTESIbHON BNACTW, MECTHOIO
CaMoynpaBJieHNs, 4To TpebyeT COracoBaHHOro0 AENCTBUS Pa3INYHbIX YPOBHEN NyO6ANYHON BNaCTK Kak
eamnHoro uenoro Bo 6naro rpaxkaaH (3akntoveHne KoHcTuTyumornHoro Cyna Poccuinckon depnepauun ot 16
mapTa 2020 roga Ne 1 - 3), ¥ MPUHLMMY COLMANLHON N 3KOHOMUYECKOWN CONMAAPHOCTK (cTaTbd 75 1
KoHcTuTyummn Poccuiickon denepaunin), KOTOpbIA NpeanosiiaraeT B TOM Ynucie obbegmHeHne ycunuin ons
OKa3aHWsa NoAAEPXXKK JIOAAM, B Cuy 601€3HN HYy X AAOWMMCS B MOBbILEHHON 3aboTe.

B KOHTeKCTe 3BOIOLNN KOHCTUTYLNOHHBIX MPUHLMMNOB U rapaHTUI B X04e KOHCTUTYLMOHHON pedopMbl
2020 ropa oTCyTCTBME pPe3epBHOro (3KCTPaoOpANHAPHOr0) MexaHW3Ma leKkapCTBeHHOro obecneyeHmns nuu,
CcTpagatowmx opdaHHbIMK 3aboieBaHNSMU, BKOYEHHBLIMY B [lepeyeHb No noctaHoBaeHno Ne 403 ,
npvobpeTaeT YepThl Npobesia B NpaBOBOM PEryMpoBaHNN.

8. KoHCTuTyumoHHbIN Cya Poccminckon depepauny HEOAHOKPATHO MNOAYEPKMUBA, YTO, KOrA4a B NPaBOBOM
perynnpoBaHun NPUCyTCTBYET Npoben, NPenaTCTBYOLWNIA peann3aumnmn KOHCTUTYLUOHHbLIX NpaB 1 cBobog,
ero ycTpaHeHue npnobpeTaeT KOHCTUTYLIMOHHOE 3HaYeHne 1 TpebyeT afeKBaTHLIX Mep pearnpoBaHus
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(mocTtaHoBneHus ot 13 mas 2021 roga Ne 18-, o7 10 aHBaps 2023 roga Ne 1-1, oT 15 mMapTa 2023 roga Ne
8-Mwn op.).

IMEHHO TaKOM KOHCTUTYLMOHHO 3Ha4yMMbIii npoben ycMaTpuBaeTca B HOpMax nyHkTa 10 yacTu 1 cTaTbn 16
M yacTn 9 cTaTbn 83 3aKoHa 06 0OCHOBax OXpaHbl 340P0BbS B TOM CMbIC/1E, YTO YCTAHOBAEHHOE UMW
pa3rpaHnyeHmne NoHOMOYNUIA N UCTOYHUKOB (PMHAHCMPOBAHUS UX peanu3aunm Mexay Poccuinckonm
depepaumnen n ee cybbekTamn He CONPOBOXKAAETCA - TeM Bosee Npu Hannuum y cybbekToB Poccuiickoi
depepaumm 0683aHHOCTEN N0 0b6ecneveHnI0 NeKapCTBEHHLIMU NpenapaTaMm Ans nedyeHns opgaHHbIX
3aboneBaHnin 3a paMKaMm 3TUX HOPM, a TakXe C y4eTOM HeyperyanpoBaHHOCTM MEXaHU3Ma peLleHns
BOMpOCa 0 TakoM obecneyveHnmn nNpu nepeesfe rpaxkaaH B Te4eHne (PUHaHCOBOro rofa Ha ANNTENbHbIN
CPOK WJIN Ha NOCTOSHHOE MEeCTO XMUTEeNbCTBa B ApYron cybbekT Poccuinckon depepauu - Co3gaHmem
pe3epBHOro (MpeanonaratLlero 3a4encTBoOBaHNE Npu HEO6X0AMMOCTM hefepanbHbiX OPraHN3aLMOHHbIX U
(hMHAHCOBLIX PeCypcoB) MexaHM3Ma obecnevyeHns NeKapCTBEHHbIMY CPeACTBaMM NNL, CTPaLAOLLNX
3aboneBaHMaAMU, BKNOYEHHbIMY B lMepeyeHb No noctaHoBneHuto Ne 403 , B C/iyyae, Korjaa
COOTBETCTBYIOLWas 0643aHHOCTbL MO TakoMy obecrneyeHunto, BO3N0XKEHHAs Ha CyOBbeKT POCCMINCKON
depnepaumm, He MOXXET bbITb Hagexale NcnosiHeHa. [laHHbIn npoben CTaBMT B YC0BMA NOTEHLMANBHON
OMaCHOCTMW XN3Hb 1 300POBbE IPaXkAaH, He cornacyeTcs C NpUHUMNamMmn cCNpaBesiMBOCTA Y B3aVMHOM O
L0Bepunsa rocyaapcTea 1 obLiecTsa, a paBHO C KOHCTUTYLMOHHBLIM NpesnucaHnem o6 oxpaHe rocyiapcTBOM
AOCTOMHCTBA JIMYHOCTU, 4TO HE COOTBETCTBYET CcTaTbaM 7, 18, 19 (4acTb 2), 21 (yacTb 1) n 41 (vacTb 1)
KoHcTuTyumm Poccuiickon depepaunn.

denepasibHOMY 3aKOHOAATENO, TaKMM 06pa3oM, HaANEXNT, Ncxoaa n3 TpeboBaHnin KOHCTUTYLMM
Poccunckon ®efepalimm 1 C y4eTOM MpaBoBbix No3mumin KoHcTutyumonHoro Cya Poccuinckon ®epepaunu,
Bblpa>XeHHbIX B HacToALeM [NocTaHOBNEHMM, BHECTY B 3aKOHOAATENIbHOE perynmpoBaHue Heobxoaumble
N3MEHeHUS B BO3MOXKHO 60/1ee KOPOTKUI CPOK - C YHETOM CJIOXKHOCTY NPeLMeTa PeryampoBaHms 1
noTpebHOCTN B ero feTanbHON NpopaboTke, B CMY KOTOPbIX, B YaCTHOCTMW, YCTaHOBNIEHNE
KoHCcTuTyumoHHbiM Cyaom Poccuinckon ®egepauum BPEMEHHOIO (40 BHECEHMSA COOTBETCTBYIOLWMX
N3MEHeHUN) NnopaaKa NPMMEHEeHNS AENCTBYIOWMX MNONOXEHWNN O NEKAPCTBEHHOM obecneyeHun nuu,
CTpagaowmx opdaHHbIMK 3ab01eBaHNAMM, HE NPEeLACTaBAAETCA BO3MOXXHbLIM, HO BMECTe C TeM NpuHNMas
BO BHVMMaHWe TO BANSHWNE, KOTOpPOe CnocobHa 0Ka3aTb HEPELLEHHOCTb AaHHOM0 BOMPOCa Ha XKN3Hb 1
300p0Bbe rpaxaaH. MNpu 3ToM deaepanbHbl 3aKOHOLaTEb He INLWEH BO3MOXHOCTY NpeaycMoTpeTh yyeT
nocneacTBMIN 3a4eCTBOBAHUSA B paMKax COOTBETCTBYIOLEro MexaHnsMa denepanbHbiX UHAHCOBbIX
pecypcoB B MeXOI0AXKEeTHbIX OTHOLLEHNAX C CybbekToM Poccuinckon ®epepaunn, B 4aCTHOCTH
AnddepeHLMpOBaB UX B 3aBUCUMOCTM OT TOro, bbia M CAOXKMBLLAACA CUTyauma obycnoBfieHa Nnb
HeHaAeXallMM NCMOoSHEHNEM OpraHaMy rocyAapCTBEHHOM BacTu cybbekTa Poccuinickon depepaunn
csoux obsazaHHoCcTel Nnbo Bbi3BaHa AenCTBMEM 06BEKTUBHBLIX (DAKTOPOB.

B T0 e BpeMsa He06X0AMMOCTb NPeayCMOTPETL BbllLEyKa3aHHbIN MEXAHWN3M KaK Pe3epBHbIA HE MOXET
CTaBUTb NOA4 COMHeHMe 0653aHHOCTbL OPraHoOB roCyAapCTBEHHON BNacTh Cy6bEKTOB POCCMINCKOW
depepaunm U 00 BHECEHMSA COOTBETCTBYIOLLNX N3MEHEHUIA NCNOJHATL 0683aHHOCTbL Mo obecneyeHmnio
NEKapPCTBEHHbIMU CPeACTBaMM NinL, CTpaZalowmnx 3a6onesaHnaMu, BKIKYEHHLIMY B [lepeyeHsb no
noctaHossieHno Ne 403 , B yCTaHOBJIEHHOM B HaCTOsLLLee BpeMs nopsigke.

Micxoas U3 N3N0)KeHHOro M pyKOBOACTBYACL cTaTbaMn 6, 47 1, 71, 72, 74, 75, 78, 79, 80, 86 n 87
®efiepaNbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

noCcTaHOBWI:

1. Mpun3HaTb NyHKT 10 yacTu 1 cTtaTbm 16 1 4yacTb 9 cTaTbmn 83 PefepanbHOr0 3akoHa "O6 0CHOBaX OXpaHbl
3[10pOBbS FpakgaH B Poccminckon ®epepaummn” B TOM Mepe, B KAKOM Ha UX OCHOBAHWUN K MOJITHOMOYNSM
cybbekToB Poccuickon ®epepaLi 0THECEHbI BOMPOChl obecneyeHmns rpa)kiaH 3aperncTpupoBaHHbLIMK B
yCTaHOBJ/IEHHOM Nopsaake Ha TeppuTopumn Poccuinckon ®efepaln neKapCcTBEHHbIMY NpenapaTamMu Ans
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NeyeHns 3aboneBaHNiA, BKIOYEHHBIX B MEPEYEHb XXUIHEYTPOXKAIOLLNX U XPOHUYECKUX NMPOrpeccupyoLwmnx
penkmnx (ophaHHbIX) 3aboneBaHnin, NPUBOAALLNX K COKPALLEHWIO MPOAOSIKUTENIbHOCTU XXU3HW FpakAaHUHa
WA NHBANMAHOCTY, 3a CYET CpeAacTB broaxeTa cybbekTa Poccuinckon depgepaunm, COOTBETCTBYOLWMUMU
KoHCcTuTyumm Poccuinckon ®epepaumm.

2. MpusHaTb NyHKT 10 YacTn 1 ctaTby 16 1 4acTb 9 cTaTby 83 PefepanbHOro 3akoHa "O6 0CHOBaX OXpaHbl
3[0p0BbA FpakaaH B Poccuiickon ®epepaummn” He COOTBETCTBYOLWNMU KOHCTUTYLMN Poccninckon
depepaumnm, ee ctatbam 7, 18, 19 (vactb 2), 21 (yacTb 1) 1 41 (4acTb 1), B TOM Mepe, B KAaKOW OHU He
npeaycMaTpuBaloT Ppe3epBHOIro MexaHM3Ma obecrnevyeHns nuu, CTpagatolmx 3abonesaHnamu,
BKJIIOYEHHBIMU B NMEPEYEHD XKN3HEYTPOXKAIOLLMX Y XPOHNYECKUX MPOrPeccUpyomnx peakmx (opgdhaHHbIX)
3aboneBaHnit, NPUBOAALLNX K COKPALLEHMIO NMPOLO/KUTENIbHOCTY XU3HW FPpak4aHUHa AW MHBAIMAHOCTN,
NIEKapPCTBEHHbIMU CPEACTBAMU B C/lyYae, KOraa COOTBETCTBYOLWAs 06493aHHOCTb, BO3/10XKEHHAsA Ha CyObekT
Poccuiickon ®epepalimmn, He MOXXET BbiTb Hagnexalle NCNosHeHa.

3. ®enepanbHOMY 3aKOHOATENO HaANEXUT, PYKOBOACTBYSACh TpeboBaHnamMu KoHCTUTYL MK Poccuiickoi
defepaumm 1 0CHOBaHHLIMM Ha HUX NPABOBLIMU NO3NLMAMUN KOHCTUTYLMOHHOrO Cyaa Poccminckon
depnepaumm, Bbipa)KeHHbIMK B HacToALWEM MNoCTaHOBIEHUN, B BO3MOXXHO Bosiee KOPOTKUI CPOK BHECTM B
3aKOHOAATEeNbHOE PeryanmpoBaHne HeobxoaMble N3MEHEHNS.

4. HacTosee MNocTaHOBNEHWE OKOHYATENbHO, HE NOANEXUT 06>XXafoBaHWIO, BCTYNaeT B CUJY CO OHS
opmumanbHoro onybanMKoBaHMs, OEeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYr MU
opraHaMu 1 OO/HKHOCTHLIMW JinLiaMu.

5. HacTosuiee MocTaHOBNAEHWE MOANEXUT HE3aMeaIMTeNbLHOMY ony6ankoBaHuio B "Poccuiickoi raseTte",
"CobpaHunmn 3akoHodaTenscTBa Poccuninckon ®epepaummn” n Ha "OduunanbHOM MHTEPHET-MOPTaNe NPaBOBON
NHopMaLnn" (WwWw.pravo.gov.ru).

KoHCTUTYyuUMOoHHbIN Cya
Poccunckon ®epepaLimm

Ne 41-11
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