Mo peny 0 NpoBepKe KOHCTUTYLIMOHHOCTU YacTu 2 cTaTbk 2.1, yactu 1 ctaTbm 2.2, 4actu 3 ctatbn 11.15-1 n nyHkTa 5
YyacTtun 1 ctaTby 29.10 Kogekca Poccuinckon ®depepauun 06 agMUHUCTPATUBHbBIX MPaBOHapYLIEHNX, cTaTbh 12-2
®epepanbHOro 3akoHa "O TpaHcnopTHoW 6e3onacHocTn", noanyHKToB 36, 37, 39, 45 nyHkTa 5 n noanyHkToB 1, 2, 8
nyHKTa 7 TpeboBaHuin Nno obecrneyeHunto TpaHCNOPTHOM 6e30NacHOCTK, B TOM Yuncae TpeboBaHUn K
QHTUTEPPOPUCTNYECKON 3aLLMLLEHHOCTN 0O LEKTOB (TEPPUTOPUIL), YHUTHIBAOWMUX YPOBHK 6e30nacHOCTM Ans
Pa3/INYHbIX KaTeropuin 06 beKTOB TPAHCMOPTHOW MHGPACTPYKTYPb U TPAHCMOPTHBLIX CPEACTB MOPCKOrO 1 PEYHOro
TpaHCnopTa, B CBA3M C »xXanobo akumoHepHoro obuiecTsa "Maccaxxupckuin NMopt CaHkT-MNeTepbypr "Mopckon dacan”

CraTbs 12.2. PepepanbHOro 3akoHa "O TPaHCNOPTHOM
Oe3onacHocTn" , BO3NnarawoLwan Ha CyObeKTbl TPAHCNOPTHOM
MH(PACTPYKTYPbI U NEepPeBO34MKOB 00A3aHHOCTU NO NPOBELEHUIO
B Lenfax obecneyeHns TpaHCNOPTHOM De30MacCHOCTU J,0CMOTPA,
AOMNOJIHUTENIbLHOrO A0CMOTPa, NOBTOPHOIoO A,0CMOTPA,
HabniopeHusa n cobecenoBaHusa, oTBe4aeT KOHCTUTYLLMOHHO

He MoryT 6bITb NpeamMeToM npoBepki KoHcTuTyumoHHoro Cyaa Poccuickon ®enepaumm Takxxe NoanyHKTbI
36, 37, 39, 45 nyHkTa 5 n noanyHkThl 1, 2, 8 nyHkTa 7 TpeboBaHUin No obecneveHnto TPaHCNOPTHOW
6e3onacHOCTK, B TOM Yncie TpeboBaHUn K aHTUTEPPOPUCTUYECKON 3aLLULLEHHOCTM 06BEKTOB
(TeppuTOpUI), Yy4UTbIBAOLWMNX YPOBHM 6€30MacHOCTU ANs Pa3INYHbIX KaTeropuin 06 bekToB TPAHCNOPTHOM
NH(PaCTPYKTYpPbl M TPAHCMOPTHBLIX CPEACTB MOPCKOr0 ¥ PEYHOro TpaHCMopTa, NOCKOJIbKY 06LLeCcTBO
yCMaTpuBaeT NX HEKOHCTUTYLUOHHOCTb TOJIbKO B TOM, YTO OHW U3AaHbl NpaBnTensCTBOM POCCMICKON
®epepalimm C NpeBbILEHWEM NOJIHOMOYNIA, MPEeLOCTaBIeHHbIX eMy defepalibHbIM 3aKOHOM "0
TpaHcnopTHon 6e3onacHocTu" . O4HaKO pa3pelleHne Bonpoca 0 COOTBETCTBUMN NMOCTAHOBIEHUS
MpaBuTenbcTBa Poccminckon denepaumy NoON0OXKeHUAM (helepasbHOr0 3aKOHa K KOMNeTeHLUN
KoHcTuTyumoHHoro Cyga Poccunckon ®efepaumm, Kak oHa onpegeneHa ctatben 125 KoHCTMTyumm
Poccuinckon ®Pegepaunm n ctatben 3 GegepasbHOr0 KOHCTUTYLMOHHOMO 3aKoHa "O KOHCTUTYLMOHHOM
Cyne Poccunckon ®epepauun” , He OTHOCUTCA U AOMKHO OCYLLECTBAATLCA BepxoBHbIM CyioM PocCMNCKON
depnepaumm B Nopsake agMUHNUCTPATUBHOIO HOPMOKOHTPOAA Mo NpaBunam raasbl 21 KAC Poccuiickon
depepauunm , a 3Ha4ynT, NPOU3BOACTBO MO Xanobe u B 3TOM YaCTM NOLNEXUT NPEKPALLEHNIO.

Takum obpa3om, npeameToM paccmoTpeHns KoHcTutyumoHHoro Cyaa Poccuinckon ®epepaumm no
HacTosALWeMY feny ABAAITCA HYacTb 2 cTaTbn 2.1, 4YacTb 1 cTaTbn 2.2 M 4acTb 3 cTaTbk 11.15 1 KoAll
Poccuiickon ®epepalimm B TOM Mepe, B KaKOW Ha X OCHOBaHUU B CUCTeMe AeNCTBYIOLEro NpaBoBoro
PerynnpoBaHnsa peliaeTca Bonpoc 06 agMUHUCTPATUBHOM OTBETCTBEHHOCTY OPUANYECKOrO NNLA 3a
HeuncnosiHeHne TpeboBaHU No obecneyveHnto TPaHCNOPTHOW 6€30MacHOCTH, COBEPLUEHHOE YMBbILLAEHHO.

2. B uensx 3awmTbl OCHOB KOHCTUTYLMOHHOIO CTPOS, HPAaBCTBEHHOCTM, 340POBbLSA, NPaB U 3aKOHHbIX
NHTEepecoB rpaxaH, obecneyveHnsa 060poHbl CTpaHbl M 6e30MacHOCTM rocyAapcTBa 3aKOHOAaTENb He
TONbKO BNpaBe, Ho 1 0653aH - cobnogan B paMkax CBOUX AUCKPELIMOHHbLIX NOJHOMOYUA TpeboBaHUs
HeobXx04MMOCTH 1 NPONOPLMOHANBHOCTY OrPaHNYeHn NpaB 1 cBobon - Nnpmberatb K YCTaHOBEHUIO
IOPUANYECKOW, B TOM YMCIe aMUHUCTPATUBHON, OTBETCTBEHHOCTU (IU3NYECKMX W IOPULANYECKIMX NnL,
peann3ys TeEM CaMbIM MONOXeHMa cTaTen 1 (YacTb 1), 2, 15 (vacTb 2), 18, 19 (yactu 1 n 2), 54 (4acTb 2), 55
(4acTb 3), 71 (NyHKT "a"), 72 (NyHKTHI "6", "K" yacTn 1) n 76 (4acTn 1 n 2) KoHcTUTyumm Poccniickomn
depnepauymm.

KoHCTuTyumoHHbIn Cya Poccuinckon ®epepaum, onmpasch Ha BblCKa3aHHbIE UM NPaBOBbIE MNO3ULUK MO
BOMpPOCaM 3aKoHOAaTeIbHOro peryanpoBaHMsa OCHOBaHWUIA 1 YCIOBUIA IOPUANYECKON OTBETCTBEHHOCTH,
nofyepKnBan BaXXHOCTb ONTUManbHOro 6anaHca npas 1 cBo604 NPUBAEKAEMOrO K HEW MHAMBMAA
(topnanyeckoro nuua) u Nybanm4yHoro nHTepeca, COCTOALLEro B 3PMEKTUBHON 3aLuuTe IMYHOCTH, 0bLLecTBa
1 rocyaapCTBa OT NpaBOHApPYyLWeEHUN, HacTynneHne agMUHUCTPATMBHON OTBETCTBEHHOCTU BO3MOXKHO NNLLIb
3a Te OesHUs, KOTopble 3aKOHOM, eNCTBYIOWNM Ha MOMEHT MUX COBEpLUEHMWS, MPU3HATCS
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AAMUHUCTPATUBHbLIMY NPaBOHAPYLLIEHNAMMW. Hannymne cocTaBa Takoro NpaBoOHapYLLEHUS ABAAETCS
HeobXx0A4MMbIM OCHOBAHWEM aAMUHUCTPATUBHON OTBETCTBEHHOCTHW, @ €ro CMCTeMO0bpa3ytoLmne Npru3HaKuy,
KaK 1 COAEpXaHMe KOHKPETHbIX COCTaBOB, A0JIXKHbI COrNacoBbIBAaTLCSA C MPUHLMNAMKN LEMOKPATUYECKOr0
NpPaBOBOro rocyAapCTBa, BKJKYas NPMHLUNLI paBEHCTBa BCEX Nepef 3aKOHOM U IopuanYeckon
cnpaeeganBocTu. Jlioboe aAMUHUCTPATUBHOE NpPaBoOHapyLUEHNE U CaHKLMM 3a ero CoBepLleHne AOIKHbI
ObITb YETKO OMpenesieHbl B 3aKOHe TaknM 06pa3oM, 4TobObl NCX0AA N3 ero TEKCTa (€C/IM HY>XKHO, C MOMOLLbIO
TOJIKOBaHMWSA, AAHHOro CyfaMun) KaXXabli MOr NpeaBUAEeTb aAMUHUCTPATNBHO-NPaBOBbIE MOCeACTBUS
CBOEro noseaeHuns. MHoe nopoxkaano bbl NPOTNBOPEYMBYLIO NPABOMPUMEHNTENBHYIO MPAKTUKY,
0CcNabnsoLLy0 rapaHTUN roCyaapCTBEHHOW 3alUMThl NpaB, cB060 1 3aKOHHbIX MHTEPECOB rpakaaH (1x
0bbeanHeHWIN) OT NPOM3BOJILHOr0 aAMUHUCTPATUBHOIO MPUHYXAEHUS (MOCTaHoBAeHMS OT 18 mas 2012
roga Ne 12-M, ot 14 ntona 2015 ropa Ne 20-M, oT 29 Hosbps 2016 roga Ne 26-M, ot 10 hepans 2017 rona
Ne 2-11, oT 14 nioHs 2018 roga Ne 23-M, o1 15 aHBaps 2019 roga Ne 3-M n ap.).

Mo cmbicny cTaTen 49, 50 n 64 KoHcTuTyuumn Poccuinckon ®epepaumm n B cuny TpeboBaHuii
CNpaBenMBOCTM N COPA3MEPHOCTN OTBETCTBEHHOCTMW HaIMYMe BUHbI BbICTYMaeT HEOOXO0AMMbIM MPU3HAKOM
COCTaBa NpaBoHapylleHuns, a bpems ee gokasbiBaHUSA BO3saraeTcs, no obwemy npasuiy, Ha
YNOJSIHOMOYEHHbIE OpraHbl rocyAapCTBa U UX AOJHKHOCTHbIX /KL, (MocTaHoBAeHUA KOHCTUTYUMoHHoro Cyaa
Poccuinckon ®egepaumm ot 27 anpens 2001 roga Ne 7-M, o1 25 anpena 2011 roga Ne 6-M, o1 18 mas 2012
roga Ne 12-M n gp.). BuHa B KOHCTUTYLMOHHOM CMbIC/IE - KaK YHUBEPCabHaa KaTeropmsa 4Jis BCeX BUOO0B
IOPUANYECKON OTBETCTBEHHOCTY 1 A5 BCeX CyObEKTOB NpaBa, BKAOYas PUINYECKNX U IOPUANYHECKUX NINLL,
- npeacTasaseT cobon 0CHOBaHHbIE Ha XapaKTepnucTukax cybbekTa npasa npegessl, B KOTOPbIX OH MOXeT
HECTU TaKyl OTBETCTBEHHOCTb C006Pa3HO KOHCTUTYLIMOHHBLIM NPUHLMMNAM PaBeHCTBA, CNPaBeaIMBOCTY U
copa3smepHocTu. Onpenenss NOHATWE BMHbI (BUHOBHOCTU) A9 pa3HbiX CybbeKTOB NpaBa npu
YCTaHOBJ/IEHWUMN Pa3HbIX BUAOB IOPUANYECKON OTBETCTBEHHOCTW, B HAaCTHOCTM aAMUHUCTPATUBHON, 1
KOHCTPYMpPY$S COCTaBbl MPaBOHAPYLIEHUI, 3aKoHoAaTeNb 06afaeT - B 3afaHHbIX YKa3aHHbIMU NPUHLMNAMM
rpaHuLax - LUMPOKOW ANCKpeLuneit, B TOM Yucie Bnpase guddepeHUnpoBaTb OTBETCTBEHHOCTb 3a
KOHKPETHOE NPOTMBOMpPaBHOE AelCTBMe (be3neCTBME) C YHETOM XapaKTEPUCTUK (KaYeCTBEHHbIX 1
KOMMYECTBEHHbIX) BUHbI, 04HAKO 0053aH rapaHTMpoBaTh ONpeAesIeHHOCTb BBOAUMOr0 UM PErympoBaHuns,
NCKJTI0YatoLLY0 MPOU3BOJIbHOCTb €ro MPMMEHEHUS U TEM CaMbiM HECOpa3MepHoe obpeMeHeHne
NPUBJIEKAEMOro K OTBETCTBEHHOCTU NnLa.

3. Kogekc Poccuinckon ®enepauun 06 agMUHUCTPAaTUBHBIX NMPaBOHapYyLUEHMAX , 3aKkpennas obuime ycnosus
N OCHOBaHWSA afMUHNCTPATNBHON OTBETCTBEHHOCTM, AENCTBYIOLINE 415 BCEX ee CyObEKTOB 1 BCEX
COCTaBOB aAMUHUCTPATMBHbIX NPaBOHapyLUeHW, NpeayCMaTPMBaET, YTO JIMLLO NOSNEXNT
aAMUHNCTPATUBHON OTBETCTBEHHOCTM TOJILKO 3@ Te aAMUHUCTPATUBHbIE NPaBOHAPYLLIEHNS, B OTHOLLIEHNM
KOTOpPbIX YCTaHOBJIEHA €ro BMHa, a HeyCTPaHWMble COMHEHUS B BUHOBHOCTW LA, NPUBJIEKAEMOro K
aAMUHNCTPATNBHON OTBETCTBEHHOCTW, TOJIKYIOTCA B €ro nosb3y (4actm 1 n 4 ctatbn 1.5). 3T0 MU0 He
MOXXeT BbITb NOABEPrHYTO aAMUHUCTPATMBHOMY HaKa3aHMo 1 MepaM obecneyeHns NPon3BOACTBa NoO Aeny
06 aAMVHNCTPATNBHOM MPABOHAPYLLUEHUN NHAYe KaK Ha OCHOBAHMAX 1 B MOPSAKE, YCTAaHOBJIEHHbIX
3aKOHOM (4acTb 1 cTaTby 1.6). ADMUHNCTPATUBHLIM MPaBOHapYyLLUEHMEM NPU3HAETCA NPOTMUBOMNPABHOE,
BMHOBHOE fencTBue (bes3pencTame) pusn4eckoro nav pUMYeCcKoro anLa, 3a KoTopoe gaHHeiM Kogekcom
1Ny 3akoHamm cybbekToB Poccuinckon ®epepaumm 06 agMMHNCTPATMBHBIX MPaBOHAPYLLEHUSX YCTaHOB/EHA
aAMUHUCTPATMBHAA OTBETCTBEHHOCTb (4acTb 1 cTaTbu 2.1).

BmecTe € TeM, NOCKOJIbKY Cy6beKTaMyn agMUHNCTPATUBHOM OTBETCTBEHHOCTM MPU3HAIOTCSH Ka4eCTBEHHO
pa3Hble cybbeKTbl MpaBa - Kak r3nyeckune, Tak 1 lopuanyeckme nmua, noctonbky Kogekc Poccuinckonm
®enepaunm 06 aAMMHNCTPATUBHBIX NMPABOHAPYLUEHUSX KOHKPETU3INPYET peann3aumnio obLmnx NpruHLMNOB C
Y4E€TOM 06BEKTUBHBIX NMPU3HAKOB (XapaKTepUCTUK) 3TUX CybbekToB. Tak, COrJIacHO YacTu 2 cTaTbm 2.1
faHHoro Kofekca ropuanyeckoe Lo npu3HaeTcs BUHOBHbLIM B COBEPLUEHNM aiMUHUCTPATUBHOIO
npaBoHapyLLUeHNs, ecnun ByaeT yCTaHOBAEHO, YTO Y HEr0 MMeNacb BO3MOXXHOCTb A4 CObNoaeHNS NpaBua n
HOPM, 3a HapyLleHne KOTOpbIX AaHHbIM KogeKCcoM nnn 3akoHamn cybbekToB Poccuinckon ®enepauun
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npefycMoTpeHa agMUHUCTPATUBHASA OTBETCTBEHHOCTb, HO 3TUM JIMLLOM He Oblin NPUHATHI BCE 3aBuUCALLnE
OT Hero Mepbl No nx cobnoaeHnto. B cnny 4acTu 3 TOM e CTaTby Ha3HaYeHne aAMUHUCTPATUBHOIO
HaKa3aHMA lpuanyYeckomy anuy He ocBoboXxgaeT OT aAMUHUCTPATUBHON OTBETCTBEHHOCTY 3a AaHHOE
npaBoHapyLleHne BUHOBHOE (P13n4eckoe AnL0, PaBHO Kak 1 NpussievyeHne K adMUHUCTPATUBHON nnn
YrO/I0BHOW OTBETCTBEHHOCTM (hM3MYECKOro imLa He ocBoboXKAaeT 0T aAMUHUCTPATUBHON
OTBETCTBEHHOCTM 33 JaHHOE MpaBoHapyLIeHne opuanyeckoe anuo. Kpome toro, 4actm 1 n 2 ctaten 2.10
LlaHHoro Kofekca [onosHUTeNIbHO (CrneumnasnbHO) YCTaHaBAMBAKOT, YTO OpUMANYecKmMe nLa noanexat
AAMUHUCTPATMBHON OTBETCTBEHHOCTU 3@ COBEPLUEHNE aAMUHNCTPATUBHbLIX MPaBOHAPYLLEHN B Cay4vasX,
npenycMOTPEHHbIX CTaTbsMK ero pasgena Il "OcobeHHas YacTb" nnn 3akoHamMn CybbekToB Poccuinckon
®epepaumm 06 alMMHUCTPATUBHBIX NPaBOHaPYLLEHUSX, a €CAN B CTaTbAX ero pasgenos | "Obwue
nonoxenus", lll "Cyabu, opraHbl, 4OKHOCTHbIE NNLE, YNOJIHOMOYEHHbIE pacCMaTpuBaTh Aefa 06
aOMUHUCTPaTUBHBLIX NpaBoHapyweHusax”, IV "Mpon3BoacTBo No fenam 06 afMUHUCTPATUBHbIX
npaBoHapyuweHuax" n V "icnonHeHne NocTaHOBAEHMIA NO Aenam 06 agMUHUCTPATUBHbIX
npaBoHapyLleHnax" He yKa3aHo, 4To coepikallnecs B 3TUX CTaTbsAX HOPMbl MPUMEHSAIOTCA TOJIbKO K
DU3NYEeCKOMY SIMLLY AW TOJIbKO K IOPUANYECKOMY NINLLY, TaKMe HOPMbl B PaBHON Mepe LEeNCTBYIOT B
OTHOLLEHUN 1 (PU3NYECKOro, 1 IOPUANYECKOr0 NNLA, 3@ UCKIIDYEHMEM C/lyYaeB, Koraa no CMbIC/1y OHU
OTHOCHATCS U MOryT BbITb MPMMEHEHbI TOJIbKO K (hU3MYEeCKOMY nLLY.

Takum obpa3omM, onpenensisa npenesisl, B KOTOPbIX HECET alMUHUCTPATHBHYIO OTBETCTBEHHOCTb
IOPUANYECKOE NNLO, 3aKOHOAATENb XOTA U HE CYUTAET BMHY IOPUANYECKOro UL TOXAECTBEHHON BUHE
Jmua GU3NYeCcKoro Mam COBOKYMHON BUHOBHOCTU HECKOJIbKUX (PM3NYECKUX UL, TEM HE MEHee NMpu3HaeT
HaJinyne CBA3N MeXAy NpuBJeYeHneM K aAMUHNCTPATUBHON OTBETCTBEHHOCTU IOPUANYECKOro inua u
BMHOBHbIMK gencTBuaMu (besgencrenem) unsnyeckoro anua, Tem 6osee 4To KOHEYHON Lefbio HaKa3aHus
IOPMANYECKOro SiMLa CO BCeW 04EBUOHOCTLIO ABASETCA BO3AENCTBME HA BOJIIO U CO3HAHUE CBA3AHHbIX C HAM
hr3nYecknx numL, ¢ TeM 4T1obbl 4OBUTLCA YaCTHON NpeBeHLUN aAMUHUCTPATUBHBIX NPaBOHAPYLUEHWNA.
ALMWHUCTPaTUBHOE NPaBOHapYyLUEHNE NPU3HAETCS COBEPLUEHHBLIM YMbILLJIEHHO, €C/IN NINLLO, ero
CoBepLUMBLLEE, CO3HaBasI0 NPOTMBOMNPABHLIN XapakTep CBOEro AencTena (6e3pencTaus), NnpeaBuaeno ero
BpeAHble NOCNeACTBMSA 1 XXeslaso HaCTYMNeHna Taknx NoCNeaCcTBUN UK CO3HaTENbHO UX Jonyckasao anbo
OTHOCMAOCH K HUM 6e3pa3nnyHo (4acTb 1 cTaTby 2.2 KoAlN Poccuinckon ®enepaunm ), a COBEPLUEHHBIM MO
HEOCTOPOXXHOCTM - eC/IN NNLL0 NPeLBUAEN0 BO3MOXXHOCTb HAaCTYNJeHUs BpeAHbIX NOC/eACTBMUI CBOEro
nencteus (6e3nenctens), Ho 6e3 NOCTAaTOYHbIX K TOMY OCHOBaHWIA CaMOHaAessHHO PaCCYMTbLIBANO Ha
npenoTBpaLleHne Takux nocneacTsuin 1mMbo He nNpeaBMAEN0 BO3IMOXHOCTM HACTYMNIEHUS TaKnX
nocneacTBui, XO0TA OO/DKHO ObIJIO U MOM10 X NPeaBuaeTh (YaCTb 2 TOW Xe CTaTbk). PopMynmpoBaHme
3aKOHOZaTesieM 3TUX onpefesieHUn - Tpaamuna oTe4eCTBEHHOM0 3aKOHOTBOPYECTBa, NPUTOM YTO
3apy6exxHbIi OMNbIT JOMYCKAEeT U OTCYTCTBUE NerafibHbiX AeUHULNA POPM BUHbI, MOCKONbKY AaHHbIE
MOHATWNA [OCTAaTOYHO XOpPOLO pa3paboTaHbl B NPaBOBON AOKTPMHE. bosiee TOro, C LOKTPUHANIBHON TOYKM
3peHUst COOTBETCTBYIOLLME ONpeaeeHns Bpsaa in MOryT ObiTb MPU3HaHbI OTPaXKaLWMMN XapaKTePUCTUKM
hOpM BUHBI NCYepnbiBaloLWUM 06pa3oMm, 4To, 04HaKO, CaMo Mo cebe He CBUAETENLCTBYET O
HeLOCTaTOYHOCTU UX COAEepPXKaHuUs.

B 0CHOBHOI Macce COCTaBOB afMWHWUCTPATUBHbIX MPaBOHAPYLLEHNIA, NpefyCcMOTpeHHbIX OcobeHHOM YacTblo
KoAI Poccuinckon depepauun , CybbekTaMm KOTOPbIX MPU3HAKOTCS U (hM3UYECKUE, N IOPUANYECKME nLa,
(hopMa BMHbI He BblAesieHa. YKa3aHne Ha (hopMy BUHbI 3aKOHOLaTe b, Kak NpaBusio, BKIOHaeT B COCTaBbl
AAMUHUCTPATUBHBIX NPaBOHapPYLUEHWI, KOTOPbIE CKOHCTPYMPOBaHbI Kak MaTepuasbHble (T.e. Te, N4
KOTOpPbIX HAacTynAeHne NoCNeACTBUNA aBASeTCA 06593aTeNbHbIM NPU3HAKOM 06BEKTUBHON CTOPOHBI), U,
CobCTBEHHO, MMEHHO B CBA3W C HMMK B ObLen YacTu gaHHoro Kogekca fatoTcs ferajbHble onpeaeneHms
YMbILLJIEHHON U HEOCTOPOXXHOW BUHBLI. B TO )Ke BpeMs He NCKIIIYEHO U KOHCTpyupoBaHue B OcobeHHON ero
4acTu - B paMKax npefocTaBieHHoW 3akoHoaaTento KoHCTUTyumen Poccuinckon ®efepaunm ouckpeuun -
(hopManibHbIX COCTABOB aAMUHUCTPATUBHbIX NPaBOHAPYLUEHWIA C YKa3aHMeM Ha popMy BUHbI (1,
COOTBETCTBEHHO, AnddepeHLnaLmnsa agMUHUCTPATUBHON OTBETCTBEHHOCTN).
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Mpn 3TOM, NOCKOJIbKY COBEpPLUEHME aAMUHUCTPATUBHOIO NpaBoHapyLUeHNs IOPUANYECKUM NLOM - 3TO
Bcerfa gencraune (6e3nencTene) LENCTBYIOWMUX OT €ro UMeHN U3NYECKNX NIL, HeNb3A OTPULATh
BO3MOXXHOCTb y4eCTb, NPUBJEKas OpUANYecKoe L0 K alMUHUCTPATUBHON OTBETCTBEHHOCTH,
0b6CTOATENLCTBA, XapaKTepu3yoLine opMy BMHbI COOTBETCTBYIOLUX N3NYECKMX SINL,.
AOMWHUCTPATUBHOE NpPaBOHapyLLUEHNe Kak (PakT peasbHON AeNCTBUTENbHOCTM - 3TO BCerja eiMHCTBO
CyOBbEeKTVBHbIX N 0O BbEKTUBHBIX 3/IEMEHTOB, YTO HAXOAUT OTPaXKEHME Kak B ero JierajbHon aeuHnumn,
TakK 1 B IOPUANYECKUX KOHCTPYKLMAX COCTAaBOB aAMUHUCTPATUBHbIX NPaBOHaPYLLUEHWUA, NPeLyCMOTPEHHbIX
OcobeHHon YyacTbio KoAl Poccuinckon denepaunn , a paBHO NPOSABASETCS B TOM, 4TO N0 0O0BbEKTUBHBIM
3/1IeMEHTaM MOXKHO CyAUTb M 0 CYOBEKTUBHLIX. B 4aCTHOCTYW, NO hakTUYECKMM 06CTOATENLCTBAM,
yCTaHOBJ/IEHHbIM Ha OCHOBE UCCNEA0BaHUSA 1N OLLEHKM [0Ka3aTeNbCTB U OTPaXKaloLLMM XapakTep 1 CTeneHb
OMacHOCTW HapyLleHns, ero NocnefcTBms, MOXXHO ONpefennTb U XapakKTePUCTUKIN BUHbI HAapyLUUTens, B
TOM YUC1e IOPUANYECKOro NnLa.

4. ®epepanbHbiM 3aKoHOM OT 3 eBpana 2014 roga Ne 15-03 ctaTths 11.15 1 KoAll Poccunckom
depepaunm U3N0XeHa B AENCTBYIOLLEN pefaKLMn 1 B CaMOCTOATENbHbIE COCTaBbl NPaBOHapPYyLLUEHWA
BblAeNIeHbl: HEMCNosHeHne TpeboBaHun No obecneyeHnto TpaHcnopTHoM 6e3onacHoCcTU Anbo
HencnoJsiHeHne TpeboBaHU No CO6NAEHNIO TPAHCMOPTHON 6€30NaCHOCTU, COBEPLUEHHbIE MO
HEOCTOPOXXHOCTK, €C/N 3TN AeNCTBUSA (be3nencTBMe) He CoOAepKaT YroJIoBHO HaKa3zyeMoro AesaHns (4acTb
1), noBTOpHOE CcoBepLleHne agMUHUCTPATUBHOMO NPaBoOHapPYLLUEHNS, NPefyCMOTPEHHOIO ee YacTbio 1
(4acTb 2), n pencreme (be3pencTaune), NpeayCMOTPEHHOE ee YacCThbio 1, COBEPLUEHHOE YMbILLAEHHO (4aCTb
3).

CybbekTaMun 3TUX NPaBOHAPYLUEHUIA - C Y4€TOM TOr0 4TO X 06bEKTMBHAA CTOPOHa OXBaTbiBaeT
HeucnosiHeHne TpeboBaHU Kak No obecrneyveHunto, Tak 1 No cobnlaeHno TpaHCNoOpPTHOW 6e3onacHoCTy -
NPU3HATCA rpa)kaaHe, LO/MKHOCTHbIE NLa, UHAMBUAYaSIbHbIE NPeaNpUHUMATENN W IopUanNYeckme auua.
370 KoppecnoHampyeT denepansHOMyY 3aKoHy "O TpaHCcNopTHOWM 6e3onacHoCTK" , COrlIAacHO KOTOPOMY, B
4acTHOCTW, Nof cobnoaeHneM TpaHCMOpPTHOW 6e30NacHOCTM NMOHNMAETCS BbINOHEHUE (DU3NYECKNMI
anuamu, cnegyowmnMm nnbo HaxoA4AWUMNUCA Ha 06beKTax TPaHCMOPTHON UHGPACTPYKTYPbI NN
TPaHCMOPTHbIX CPeACcTBax, TpeboBaHmMi, yCTaHOBMEHHbIX MpaBuTenbCTBOM Poccuinckon ®egepaumm (MyHKT
12 cTatbu 1), a oA cy6BbEKTOB TPAHCMOPTHON UHGPACTPYKTYPbI (IOPUANYECKNX UL, UHANBUAYANbHBLIX
npeanpuHuMaTenen n Guandyecknx nuL, SBasoLWnxcs cobCTBeHHUKaM 06 beKTOB TPaHCNOPTHOM
NH(PaCTPYKTYPbl M TPAHCMOPTHBIX CPEACTB UM UCMONb3YIOWMX X HA MHOM 3aKOHHOM OCHOBAHUWU, - MYHKT
9 ctaTbu 1) ob6s3aTensHbl K UCNONHEHUIO TpeboBaHmMs No obecneyeHmnio TpaHCNOPTHOM 6e30macHOCTY No
BUAAM TPaHCMOPTa, B TOM Yuce TpeboBaHMA K aHTUTEPPOPUCTUHECKOW 3aLLMLLEHHOCTU 06bEeKTOB
(TeppuTopuin), yunThiBatOLLME YPOBHM 6E30MacHOCTY, NPefyCMOTPEHHbIE CTaTbel 7 AaHHOMO
defiepanbHOr0 3aK0Ha , AN Pa3INYHbIX KaTeropuin 06 beKTOB TPAaHCNOPTHOW MHPPACTPYKTYPLI, A1S
06bEKTOB TPAHCMNOPTHON MHPPACTPYKTYPLI, HE MOANEXALLUNX KaTeropupoBaHMIo, KOTOpbIe
yCTaHaBnuBaloTCA MpaBuTensCcTBoM Poccuinckon ®epepaunm (4actb 1 ctaTbu 8).

Mpn 3TOM MeHee CTPOroe Haka3aHue YCTaHOBJ/IEHO 3a COBepLUeHMEe COOTBETCTBYIOLMX NpaBoOHapyLLeHni No
HEOCTOPOXXHOCTW - 411 IOPUANYECKOr0 LA NpeayCMOTPEH aAMUHNCTPATUBHLIN WTPad B pa3Mepe oT
NATUAECATW ThICAY A0 CTa Thicay pybnein (4acTb 1 ctaTtby 11.15 1 KoAll Poccuinckon Gegepauun ), a
Hambonee CTPOroe HakasaHme - 3a UX YMbILUSIEHHOE COBEPLUEHUE: AN IPUANYECKUX AL 3TO
aOMUHUCTPATUBHLIN WTpag B pa3mepe OT ABYXCOT ThiCAY A0 NATUCOT ThicaY pybnen ¢ KoHpuckaumuen
OpYyZAMS COBEPLUEHUS WM NPeaMeTOB aAMUHNCTPaTUBHOMO NpaBoHapyLleHns unm 6e3 Takoson mbo
aAMUHUCTPATUBHOE NPUOCTAHOBEHME AeATeNIbHOCTU Ha CPOK A0 AEBAHOCTA CYTOK (4acCTb 3 TON Xe
CTaTbK).

Takum 0bpa3omM, 3aKoHoAaTeb, NCMOb3yS (POPMY BMHbI B Ka4ecTBe 0643aTeNIbHOr0 Npr3Haka CoCTaBa
npaBoHapyLUeHns, aupdepeHunpoBan agMUHUCTPATUBHYIO OTBETCTBEHHOCTb 3@ HEUCMONHEHNE
TpeboBaHuin No obecneyeHnto TpaHCNOPTHON 6e30MacHOCTU, YTO, MPUHMMAs BO BHUMaHME NX KOMMAEKCHbIN
XapakTep, NybanyHyo 1 CoLManbHY0 3HAa4YMMOCTb HOPManbHOro 1 becnepebonHOro PyHKLNOHNPOBAHNS
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TPaHCMOPTHOM UHGPACTPYKTYPbI, HanpaBaeHo Ha obecneyvyeHne BanaHca BCEX OXPaHAEMbIX LLIEHHOCTEN Npw
peannsauny agMMHUCTPATUBHON OTBETCTBEHHOCTMN B 3TON Cdepe.

3akpenneHune B 4acTax 1 n 3 ctaTtby 11.15 1 KoAll Poccuinckon ®enepaumm CoCTaBOB NpaBoHapyLUEeHWH,
cybbeKkTaMm KOTOPbIX OMNpefesieHbl OPULANYECKME NNLA, C BblAeNeHNEM (POPMbI BUHbI HE SBNSETCS
UCKJIIOYNTESIbHBIM Cly4aeM. AHAJIOrNYHbIN MOAX0A K KOHCTPYMPOBAHMIO COCTAaBOB UCMOJIb30BaH B HacTu 2
ctatbun 7.15, ctaTtbax 8.5 1 9.10, yactn 2 ctaTtbm 11.5, yactax 1 v 3 ctatbmn 11.15 2, cTaThax 11.30, 12.33
n17.7, yactn 4 ctatbn 19.30, yacTax 1 u 3 ctaTtbn 19.7 9 naHHoro Kogekca , KoTopble Obian BBEEHbI B
JeiCTBME B COOTBETCTBYOLEN pegakuum B pa3Hoe BpeMs. C y4eTOM e 0TMeYeHHbIX ocobeHHOCTeN
perynMpoBaHns BOMpoCcoB BMHOBHOCTMK B Ob6LLel YacTu gaHHoro Kogekca nosioxeHus 4acten 1 u 3 ero
cTaTby 11.15 1 gO/KHbBI pacCMaTpMBaTLCA B COOTHOLIEHNM C NpaBuaamm ero O6uien 4acTn Kak
cneunanbHble, LONOMAHAOLWME NX. YCTAHOBAEHME CNeLMalibHbIX MPaBu, LONOJHALWNX 06y YacTb
KOAN(PULMPOBAHHOIO aKTa, He BbIXOAWT 3a Npenesibl ANCKPeLUn 3aKoHo4aTenNs, HO U He CHUMAET C Hero
0653aHHOCTM 0b6ecrneymBaTb COrJIaCOBAaHHOCTb CUCTEMbI AEACTBYHIOLLENO NPABOBOr0 PEryanpoBaHuns,
NPUAEP>XXNBATbCS BHYTPEHHEN IOTMKMN NOCTPOEHNSA TAKOro akTa.

5. Kak oTmedan KoHCTMTyumoHHbIN Cyg Poccminckon ®epepaum, HECMOTPS Ha TO 06CTOATENbCTBO, HTO
BMHa IOPUANYECKOr0 NNLA B COBEPLUEHUN aMUHUCTPATNBHOIO NPaBoOHaPYLUEHNS He TOXXAECTBEHHA BUHe
COOTBETCTBYHOLLEro N3NYeCKOro AnLa, BUHOBHOCTb IOPUAMYECKOro AnLa Tak Uan NHavye ABNseTCS
CleiCTBMEM BMHOBHOCTU €ro [OJKHOCTHbIX NnL, (pabOTHUKOB), NpMBAEYEHNE KOTOPbIX K
aAMUHUCTPATUBHON U YyrONOBHON OTBETCTBEHHOCTU He 0CBOBOXKAAET - B CUY NMPSMOro YKa3aHnsa 4acTu
3 ctatby 2.1 KoAl Poccunckon ®epepaunn - 0T aAMUHUCTPATUBHON OTBETCTBEHHOCTU CaMO lOpUANYeCcKoe
nnuo. BrHa lopnanyeckoro nvua NposiBaseTCs B BUAHOBHOM AeNCTBuK (6e34eNCTBNN) COOTBETCTBYOLMNX
bU3NYeCKnX NnL, OENCTBYIOWMX OT €ro MMEHN 1 AONYCTMBLUMX NPaBOHapyLLeHne (NoCcTaHOBAEHMS OT 17
aHBaps 2013 roga Ne 1-MN v o1 25 depans 2014 roga Ne 4-MN , onpenenerHns ot 14 nekabps 2000 roga Ne
244-0 n oT 26 HosA6ps 2018 roga Ne 3062-0).

B CBA3U C 3TUM yKa3aHue Ha (popMy BMUHbI MPUMEHNTENBHO K IOPUANYECKMM SIMLLAM He MOXEeT
pacCLleHMBaTLCSA Kak HECOBMECTUMOE C UX KaYeCTBEHHbIMU XapaKTeEPUCTUKaMM Kak CyObeKTOB NpaBa, TEM
6osiee 4TO OHO He MpeanonaraeT BbixoAa 3a obwwne npenenbl X aMUHNUCTPATUBHON OTBETCTBEHHOCTH,
0603Ha4veHHbIe B YacTu 2 cTaTby 2.1 KoAl Poccuinckon ®epepaui 0 NPU3HaHUKN IOPUANYECKOrO nua
BMHOBHbIM B COBEPLUEHWNM aAMUHUCTPATMBHOIO NPaBoHapyLLeHUs, ecan byaeT yCTaHOBMIEHO, YTO Y HEro
nMenacb BO3MOXHOCTb 418 COBII0AEHMSA MPaBUA U HOPM, 3@ HapyLUEHNe KOTOPbIX MPeayCMOTpeHa
aAMUHUCTPATMBHAA OTBETCTBEHHOCTb, HO AaHHbIM IMLOM He BblN NPUHSATLI BCE 3aBUCSLLUE OT HErO Mepbl
no nx cobnoaeHnto. BUHOBHOCTb HOPUANYECKOro NnLa Kak 0653aTesNbHbIN NPpU3HaK CyObeKTMBHOWM CTOPOHBI
aAMUHUCTPATMBHOIO NPaBOHAPYLLEHNS 0XBaThiBaeT coboi ciyyam, Koraa HecobntoaeHne npasua 1 HOpPM
ABNAETCA CNEeACTBMEM COBEPLUEHHbLIX KaK YMbILWAEHHO, TakK U N0 HEOCTOPOXXHOCTY AencTeumn (6e3nencTens)
€ro AOJHKHOCTHbIX NnL, (pabOTHMKOB), MMes B BUAY, YTO AENCTBUS IOPUANYECKOrO AnLLa BCeraa
NPOW3BOA4HbI OT AENCTBMI NUL, (PU3NYECKNX, He Byay4n, OAHAKO, B CBOEM IOPUANYECKOM N3MEPEHNN
TOXXOECTBEHHbI UM,

icnosib30BaHMe LWMPOKOro Noaxoaa K onpenesieHnio BUHOBHOCTU IOPUANYECKOro Sinla B KayecTse obLiero
npaBsuia He INLWAeT 3aKoHOA4ATEeNS BO3MOXXHOCTW, KOHCTPYMPYS KOHKPETHbIE COCTaBbl aAMUHUCTPATUBHbIX
NnpaBoHapPYyLUEHWIA, ONPEAENUTb, B YAaCTHOCTW C LEenblo AnddepeHumanimm oTBETCTBEHHOCTH, NX
CybbEKTMBHYIO CTOPOHY MPUMEHUTENLHO K IOPUANYECKUM JIMLLIAM Yepe3 KaTeropun ymolicia u
HEOCTOPOXXHOCTK, B TOM YKC/Ie B Chepe TPaHCMOPTHON 6e30MacHOCTU, 1 TEM CaMbiM 04EPTUTb FPaHMULbI
YCMOTPEHMNSA NPaBONPUMEHNTENA NpY ONpeaesieHUN pa3mepa agMUHUCTPATUBHOIO Haka3aHus 3a
KOHKpPETHOe HapyleHne. Hanpumep, ycTaHaBAnBasA YCI0BNS U OCHOBaHMA OTBETCTBEHHOCTY 3a HapyLleHne
3aKOHOaTeNIbCTBa 0 Hasorax u cbopax, ABAAOLWENCS, KaK N alMUHUCTPATUBHAs OTBETCTBEHHOCTb, BUAOM
ny6aMYHON OTBETCTBEHHOCTW, HA/I0OrOBOE 3aKOHOA4ATENbCTBO NPeayCMaTPMBAET, YTO BUHOBHbLIM B
COBEepLUEHNN HAaNOrOBOro NPaBOHAPYLLEHUS MPU3HAETCS UL, COBEpLUMBLLEE NPOTMBOMPAaBHOE AesaHue
YMBILLJIEHHO WJIM MO HEOCTOPOXXHOCTHW, @ BMHA OpPraHn3aLny B TaKOM NpaBOHapPYyLUEHNN ONPeaenseTcs B
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3aBUCUMOCTU OT BUHbI €e [0JHKHOCTHbIX nunL, nnbo ee npeacTaBuTenein, aencTens (besgencTemne) KOTOPbIX
obycnosunn ero coseplueHmne (NyHkTbl 1 n 4 ctaTbn 110 Hanoroeoro kogekca Poccuiickon depepaunn ).
MwupoBas NpakTUKa 3aKOHO4aTesIbHbIX peleHnin B chepe Iopruanyeckon oTBETCTBEHHOCTY (FepMaHus,
DaHwns, Hopeeruns, ®unnaHaus, ®paHumns u ap.) Takxe UCXOANT M3 TOro, YTO B peryanpoBaHnm nyoamyHom
OTBETCTBEHHOCTU IOPUANYECKOrO ML MOXXET BbiTb OTPa)keHa CBA3b €ro BUHbLI C BUHOW (hN3NYECKUX L,
obnagatowmx NpencTaBUTENbCKMM, PACNOPAANTENbHBIMU NN KOHTPOJIbHLIMUW MOJIHOMOYUSMU.

6. KoHKpeTun3unpys nosoxeHns ctaten 15 (4actn 1 m 2), 18 n 120 (vacTb 1) KoHcTuTyumm Poccuiickoi
depepaumnmn, Kogekc Poccuinckon ®epepaumm 06 agMUHUCTPATUBHBIX NPaBOHAPYLIEHUAX OTHOCUT K
3aJayYaM Npou3BoACTBa Mo AenaM 06 afMUHUCTPATMBHbIX MPAaBOHaPYLLUEHUSAX BCECTOPOHHEE, MOJHOE,
06bEKTMBHOE N CBOEBPEMEHHOE BhISICHEHME 0OCTOATENLCTB KaXXA0r0 Aesla 1 pa3peLleHne ero B
COOTBETCTBUM C 3aKOHOM (CTaTbsA 24.1), 4T0 cornacyetcs ¢ TpeboBaHNAMN 3aKOHHOCTU 1 CMPaBEeLJIMBOCTU
npv OCyLEeCTBeHNM NPON3BOACTBA NO AefaM 06 agMUHUCTPATMBHLIX MPaBOHapYLUEHNAX U NpeanoaaraeT
NpPaBWbHOE TONIKOBaHUE M NMPUMEHEHNE 3aKOHOB C y4eTOM 06CTOATENLCTB Aena.

Mpw paccmoTpeHun gena 06 aaAMUHUCTPATUBHOM NPaBOHAPYLLUEHUN B NMPOLIECCE NCCNea0BaHNS
[0Ka3aTeNbCTB UMEET MeCTO MbIC/IEHHas PEKOHCTPYKLINS COBEPLUEHHOr0 MPaBOHAPYLLIEHUS B eANHCTBE ero
CybBbEKTMBHBIX N 0O BEKTUBHbIX 3JIEMEHTOB Ha OCHOBE (haKTOB, HalUeALNX OTPaXXEHWE B peasibHOW
AENCTBUTENBHOCTM. YMbILWNEHHbIN XapakTep NpaBOHaPYLUEHUS, CBA3AHHOI0 C MPOTMBOMPaBHbLIM
Hecobo4eHeM OPUANYECKUM NNLOM NPaBWUI U HOPM, MOXXET BbITb YCTAaHOBEH UCXOAS M3 XapaKTepa U
0bCcToATENLCTB AeNCTBUIA (6e34eNCTBUSA), HAPYLLMBLUMX COOTBETCTBYIOLWMNE TpeboBaHMA, XapakTepa CaMmnx
TpeboBaHWI (HACKOIbKO OHM 3HAYMMbI Aas Lenen obecnevyeHmns 6€30nacHOCTL), XapakTepa NocieacTBui
(BO3HMKNA NK peasibHas yrpo3a 6e30MacHOCTY TPAHCMOPTHOM MHGPACTPYKTYPbI), AEACTBUNA IOPUANYECKOMO
Jivla no ux npefoTBpaLLeHnto, YCTPaHEHMIO HENOCPeACTBEHHO B MOMEHT UX BO3SHUKHOBEHUS. M03ToMy,
XOTS NpeanosiaraeTcs, YTO YMbICEN IPUANYECKOro Anua NPosSBASETCA B YMbILWAEHHOM XapakTepe
AeNncTBun (bes3nencTems) ero LOMKHOCTHLIX AnL, (paboTHMKOB), HET HEOBX0ANMOCTW B YCTAaHOBIEHUN
KOHKPETHbIX (hM3NYECKUX NINL, OTBETCTBEHHbLIX 3@ UCMOJIHEHNE IOPNANYECKM NNLLOM TpeboBaHUiA Mo
obecneyeHnto TpaHCcNopTHoOM 6e30nacHOCTK, 1 B 0643aTeIbHOM UX MPUBJIEYEHUMN K MPON3BOACTBY N0 Aeny
06 aAMMHNCTPATMBHOM NpaBoHapyLleHNn Kak "hakTnieckmx HapywmnTenen" ¢ uenslo onpeaennTb Gopmy
nx BUHbI. Mpn 3TOM nNpeanosaraeTcs 06493aHHOCTb Cyfla Y4eCTb BCE 3HaYUMble Ans Aesia 06CcToATeNbCTBA 1
06ocHOBaTb B MOCTAHOBJIEHUN MO Aesy, MOYEMY MPaBOHAPYLUEHNE KBAaANGULNPYETCSA Kak COBEPLUEHHOE
YMBbILWAEHHO (CTaTbs 26.1, NyHKTbI 4 1 6 YacTn 1 cTaTtbn 29.10 KoAl Poccunckon ®epepauum ).

Taknm 06pa3om, 4acTb 2 cTaTbh 2.1, 4acTb 1 cTaTbn 2.2 1 YacTb 3 cTaTbk 11.15 1 KoAll Poccuinckon
depfepaLumm B X B3aMMOCBA3M U C y4E€TOM LENCTBYIOLLEN CUCTEMbI MPABOBOIr0 PEryanpoBaHns anllb B TeX
C/lyqasax AonyCKatT NpuBieYeHne pnanyeckoro amua K adMMHUCTPATUBHON OTBETCTBEHHOCTHU 3a
HencnonHeHve TpeboBaHMn No obecneyeHNo TPAHCNOPTHON 6@30NacHOCTY Kak COBEPLUEHHOE YMbILLIEHHO,
KOra Ha OCHOBE 06CTOATENbCTB, CBMAETENLCTBYIOLWNX 06 04EBMAHOCTN NS AOJHKHOCTHBIX JNL
(pabOTHMKOB) LOPUANYECKOrO NNLA, OTBETCTBEHHbIX 3@ UCMOJIHEHNE faHHbIX TpeboBaHui,
NPOTMBOMPABHOCTYW UX AENCTBUIA (6€30eNCTBMA) N 0 BOSHUKHOBEHUN B CBA3W C 3TUM peasibHOW yrpos3sbl
TpaHCnopTHoOW 6€30MacHOCTU, YCTAaHOBJIEH YMbILLIEHHbIN XapakTep ux OencTBuin (bespgencTseuns). BmecTe ¢
TeM HeT OCHOBaHWI npeanosaraTb, YTO €C/M NOATBEPXKAEHbI HencnonaHeHne TpebosaHmMin No obecnevyeHunto
TpaHCnopTHOM 6€30MacHOCTU U BMHA IOPUANYECKOr0 NNLA, @ UMEHHO Halimyme BO3MOXKHOCTY ANS
cobnofeHns NpaBma U HOPM 1N HEMPUHATKE NPY 3TOM BCEX 3aBUCALLUX OT HEFrO Mep Mo ux cobnaeHunto
(4acTb 2 cTaTbM 2.1 gaHHOro Kogekca ), To yka3aHue B ctatbe 11.15 1 gaHHoro Kogekca Ha hopMbl BUHBI
MOXXET NCK/I0YNTb NPUBAEYEHNE IOPUONYECKOrO M@ K OTBETCTBEHHOCTM CO CCbIIKOM Ha TO, YTO
KOHKpeTHas hopMa ero BMHbI He yCTaHOBJ/IEHa (HE MOXET ObITb yCTaHOB/IEHA). 9TO NPOTUBOPEYNIIO Obl
NPUHLMMNAM 3aKOHHOCTMW, PaBEHCTBA M CNPaBEaIMBOCTU U BbITEKAKOLWEMY N3 HUX NPUHLMIY
HeOTBPaTUMOCTU OPUANYECKON OTBETCTBEHHOCTM.

Mo cmbicny cTaTen 1 (YacTb 1), 10, 46 (4actn 1 n 2), 118 n 120 KoHcTuTtyumm Poccminckon ®egepaumm um
KOHKPETM3MPYIOLLNX UX NonoxxeHnin Kogekca Poccuinckon ®enepauun 06 agMUHNUCTPaTUBHBIX
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NpaBOHapPYLLEHUSX , B YaCTHOCTM ero ctaTbm 29.10, oKoOHYaTelbHas lopngnyeckas Kksanmgpukaumns
nencTeun (besnencTems) nniua SBASETCA NpeporaTnBon cyfa (Cyabu). B CBA3M € 3TUM B NOCTAaHOBAEHUN OT
24 mapTa 2005 roga Ne 5 "O HeKOTOpPbIX BOMpOCax, BO3HUKAKOLWMX ¥ CYL0B Npu npumeHeHUn Kogekca
Poccuiickon ®epepaumm 06 afMMHUCTPATMBHBIX NpaBoHapyLweHnsax" NMneHym BepxosHoro Cyaa
Poccuiickon ®efepalimmn pa3bacHWA cefytollee: ecam NpoToKoa 06 aAiMUHUCTPATUBHOM NpaBOHapYLLUEHUN
COOEePXUT HEMpaBuJIbHYIO KBaMMUKaLMIO NPaBoOHapyLLeHns, Cybs Brpase nepeksannuLmpoBaTb
nencteus (6e3nencTene) nnua, NPUBAEKAEMOro K aAMUHUCTPATUBHON OTBETCTBEHHOCTU, Ha APYryio
CTaTblo (4acTb CTaTbW) AaHHOro Kogekca , npefycMaTpuBaloLLyio COCTaB NpaBOHapYLLEHNS, UMetoLLni
eduHbIA POAOBON 06BEKT NocAraTensCTBa, B TOM YACE U B CJlyYae, eCn pacCMOTPEeHME OaHHOro gena
OTHECEHO K KOMMNEeTEeHL MU AOJIKHOCTHbIX UL, UK HecyaebHbIX opraHoB, Npu YCI0BUK, YTO Ha3HavYaeMoe
HaKa3aHue He yXyALKnT NoJIoXXeHne nuua, B OTHOLLEHWW KOTOPOro BefeTCs NPOM3BOACTBO N0 Aeny (MyHKT
20).

M03TOMY B UHbIX Cly4asix - KOr[a yYMbILEHHbIA XapaKTep OeAcTBMiA (6e3aencTBNS) 0OJKHOCTHbIX J1MLL
(pabOTHMKOB) IOPUANYECKOrO UL, OTBETCTBEHHLIX 3@ MCNOJIHEHME TpeboBaHU No obecneyeHunto
TpaHcnopTHoW 6e30nacHOCTU, N3 06CTOATENLCTB AeJla He YCMaTPUBAETCS, HO MPM 3TOM UMenach
BO3MOXXHOCTb 415 CO6N0AEHNS COOTBETCTBYOWMUX TpebOBaHMIA, @ IOPUANYECKMM NINLLOM He BblIn NPUHATLI
BCE 3aBUCALLME OT HEro Mepbl No Ux cobnogeHno (T.e. hakTnyeckn TpaHcnopTHaa 6e3onacHoCTb
OKa3asiacb He 3allMLLEHHON B NOJIHOM Mepe OT BO3MOXXHbIX Yrpo3) - adMUHUCTPaTUBHAA OTBETCTBEHHOCTb
IOPUAMYECKOr0 L@ MOXKET HAaCTynaTb TOJIbKO 3a HeucnonHeHue TpebosaHmil no obecneyeHuio
TpaHcnopTHoM 6e30MacHOCTM, COBEPLUEHHOE MO HEOCTOPOXKHOCTU. DTO HE MOXKET pacLeHNBaTLCA Kak
HapyLUeHne NpuHLMna paBeHCTBa, NOCKOJIbKY, MO CYTW, TaKoe peryanpoBaHne 0CHOBAHO Ha
HeobxoAMMOCTW MHAMBUAYANN3aLMMN OTBETCTBEHHOCTM (KaK KOHKPeTU3aLny JaHHOro NpuHLMNa) 1 He
COLEPXMNT HeonpeneseHHOCTU, uMes B BUAY, 4TO HeobxoamMas CTeneHb onpeaeseHHOCTM peryampoBaHuns,
KaK HEOHOKPATHO yKa3blBaa KOHCTUTYLMOHHLIN Cyn Poccuinckon depepauum, MOXeT OblTb LOCTUIHYTa
nyTeM BbIsiBNAeHNS 6onee CN0XKHbIX B3aMMOCBSA3€ NMPaBOBbIX NpeanncaHmin (MoOCTaHOBNEHNS OT 22 anpens
2013 roga Ne 8-, o1 12 mapTa 2015 roga Ne 4-Iw gp.).

CKa3zaHHOe He WCKJI4aeT BO3MOXXHOCTU AalibHeNLero COBepLLIEeHCTBOBaHUS 3aKoHoAaTeNeM NPaBoBoro
pPerynnpoBaHna afMMHUCTPATUBHON OTBETCTBEHHOCTU IOPUANYECKUNX JINLL, - KaK C TOYKW 3peHus obLumx
nonoxxeHun Kogekca Poccuiickon ®epepaumm 06 alMMHUCTPATUBHBIX NMPaBOHAPYLLUEHUSAX , Tak U1
NPUMEHNTENIbHO K Chepe TpaHCMopTHON 6e30nMacHOCTU - 1, B HaCTHOCTW, He NMPenATCTBYET 3aKOHOAATEI0
0TKa3aTbCA OT NCNOJIb30BaHNSA (DOPMbl BUHbI B KQYECTBE KpUTEPUA A5 BbiAeNeHNS agMUHUCTPATUBHOMO
MpaBOHapPYLUEHNS B CAMOCTOSATEIbHbIA COCTaB MPUMEHNTENIbHO K CJly4alo, Korfa ero cybbekTom
NPU3HAETCA PUANYECKOE NNLLO, B MOb3Y MHbIX KPUTEPMNEB, OTBEYAOLLNX TPeboBaHUSM onpefeneHHOCTU
1 CNpaBefMBOCTM, MPUTOM HYTO 3a4ada AnddepeHunaunm agMUHNCTPATUBHON OTBETCTBEHHOCTY MOXET
ObITb peleHa B Npeaeniax CaHKLMM OCHOBHOMO COCTaBa aAMUHUCTPATUMBHOIO NpPaBOHapyLLEeHNA
NpaBoMNpuMeHNUTENEM MNPY paspeLleHnn KOHKPETHOro Aefla B COOTBETCTBUM C NPaBOBLIMU NO3ULUAMU
KoHcTuTtyumoHHoro Cyaa Poccunckon depepaunm 0 COpa3MEPHOCTN aAMUHUCTPATUBHOM
OTBETCTBEHHOCTM.

Micxost U3 N310)KEHHOr0 U PYKOBOLACTBYACL CTaTbhaAMK 6, 68, 71, 72, 74, 75, 78, 79, 87 n 100
®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyae Poccuinckon @epepauun” ,
KoHCTUTyuUmMOHHbIN Cya Poccuinckon depepaunmn

NOCTaHOBWJI:

1. Mpun3HaTb YacTb 2 cTaTbh 2.1, 4acTb 1 cTaTby 2.2 1 YacTb 3 cTaTbm 11.15 1 KoAN Poccuiickon
denepaumm He npoTmBopedalLuumMmn KoHcTuTyummn Poccuinckon ®deaepaumm, NOCKOJbKY N0 CBOEMY
KOHCTUTYLIMOHHO-NPAaBOBOMY CMbIC/y B CUCTEME LENCTBYIOLLEro NpaBoBOro perynpoBaHns OHu
npeanonaratoT, 4To:

IOpPUANYECKOe NNLO NULLL TOr4a NoAJEXMUT NPUBIEYEHUNIO K aAMUHNCTPATUBHON OTBETCTBEHHOCTY 3a
HeuncnosiHeHne TpeboBaHU No obecneyveHnto TPaHCNOPTHOW 6€30MacHOCTH, COBEPLUEHHOE YMBbILLAEHHO,
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KOrfa yCTaHOBJIEH YMbILLIEHHbI XapaKTep AeNCTBURA (be3neicTBMA) 00KHOCTHbIX AL, (paboTHNKOB)
IOPUANYECKOrO S, OTBETCTBEHHbIX 3a UCMOJIHEHUE TpeboBaHM Mo obecneyeHnto TPaHCNOPTHOW
6e30nacHOCTY, 1 3TOT BbIBOL Hagsiexalinm obpa3oM MOTMBMPOBAH B MOCTAHOBAEHWM MO aeny 0b
aAMUHUCTPATUBHOM MpaBoOHapyLLEHWUMK;

B MHbIX XXe C/ly4asX, KOrga yMbILWIEHHbIM XapakTep 4eNCTBUN (6e3nencTBmsa) LOHKHOCTHBIX UL,
(pabOTHMKOB) OPUANYECKOrO ML, OTBETCTBEHHLIX 3@ MCMNOJIHEHME TpeboBaHU No obecneyeHunto
TpaHcnopTHoW 6e30nacHOCTU, N3 06CTOATENLCTB Aesla He YCMaTPMBAETCA U NPy 3TOM UMenach
BO3MOXXHOCTb O/151 COB0AEHNS COOTBETCTBYOWMUX TPebOBaHMIA, HO IOPUANYECKMM NULLOM HEe Bblin
NPUHSTBI BCE 3aBUCALLNE OT HEr0 Mepbl Mo UX cobnoaeHN0, aAMUHUCTPaTUBHAsA OTBETCTBEHHOCTb
IOPMANYECKOrO JIMLL@ MOXXET HacTynaTb TOJIbKO 3@ HeUCMNoJiHeHne TpeboBaHMi Mo obecneyeHnto
TpaHCNoOpTHON 6e30MacHOCTM, COBEPLUEHHOE MO HEOCTOPOXKHOCTH.

2. KOHCTUTYLMOHHO-NPaBOBOM CMbICST YaCTh 2 cTaTbk 2.1, YacTn 1 ctatbm 2.2 n4actn 3 cTaTtbn 11.151
KoAI Poccuiickon ®eagepaunu , BbiBAEHHbIA B HacTosLeM [NocTaHOBAEHWM, SBASETCA 06LLe0b53aTeNbHbIM
N NCckoYaeT Ntoboe NHOE NX UCTOJIKOBAHME B NPaBONPUMEHUTESNIbLHON MPaKTUKE.

3. MpeKkpaTnTb NPOM3BOACTBO MO HACTOALLEMY Oesy B HacTu, KacaloLwencs NpoBepPKN KOHCTUTYLIMOHHOCTK
nyHkTa 5 Yactn 1 ctaTtbu 29.10 KoAll Poccuinckon ®egepauunm , ctaten 12 2 PenepanbHoro 3akoHa "0
TpaHcnopTHon 6e3onacHoOCTK" , @ TakXXe NoANyHKTOB 36, 37, 39, 45 nyHKTa 5 1 noAnyHKTOB 1, 2, 8 NyHKTa
7 TpeboBaHuin No obecneyvyeHnto TpaHCNopTHOM 6e3omacHOCTK, B TOM Yynucne TpeboBaHUi K
AHTUTEPPOPUCTNYECKON 3aLLUNLLEHHOCTN 06BEKTOB (TEPPUTOPUIA), YYNTLIBAIOLWLMX YPOBHU Be30MacHOCTK
4719 pa3nnYHbIX KaTeropmi 06 beKTOB TPAaHCMOPTHON MHGPACTPYKTYPbI U TPAHCAOPTHbLIX CPEACTB MOPCKOro
N PEeYHOro TPaHCnopTa.

4. MpaBonpuMeHuTEebHbIE pelleHuns, npuHaTble no geny AO "Maccakupckui MopT CaHkT-MeTepbypr
"Mopckon hacaf" Ha OCHOBaHUM YacTu 2 cTaTbm 2.1, YacTn 1 cTatbn 2.2 n 4acTn 3 ctaTbn 11.15 1 KoAll
Poccuinckon ®epepalmm , B ICTOSIKOBaHWM, PAaCXOOAWEMCS C MX KOHCTUTYLMOHHO-MPABOBbLIM CMbIC/IOM,
BbISIBJIEHHbIM B HacTosAWEeM MOCTaHOBAEHUN, MOANEXAT NepecMoTPy B YCTaHOBJIEHHOM MOpsAKe.

5. HacToswee MocTaHOBNEHNE OKOHYATENLHO, HE MOANIEXMNT 06)KanoBaHW0, BCTYNAET B CUY HEMELANIEHHO
nocJsie NPoBO3rnalleHns, 4encTByeT HEMOCPEACTBEHHO 1 He TpebyeT NOATBEPXXAEHUSA APYTrUMU OpraHamu
N 0O/HKHOCTHLIMU NLAMMN.

6. HacToswee MocTaHOBNAEHNE MOAEXUT HE3aMeAIMTeNbHOMY ony6ankoBaHuio B "PoccnMinckon rasete",
"CobpaHum 3akoHomaTenbCcTBa Poccuinckon ®epepaunn” n Ha "OpurumnanbHOM UHTEPHET-NOPTAaJe NPaBoBON
nHopmauun" (Www.pravo.gov.ru). lMocTaHoBAeHNE AOJHKHO 6bITb 0Ny6MKOBaHO TakxXe B "BecTHuke
KoHcTuTyumoHHoro Cyna Poccunckon ®egepauun'.

KOHCTUTYUMOHHLIN Cy 4

Poccuiickon ®epepalimu

Ne 17-1
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