O BHECeHUN N3MeHeHU B OTLe/bHble 3aKoHo4aTe bHble akTbl Poccumnckon ®efepaunvt U NPU3HaHUW yTPaTUBLLMM
cusly NyHkTa 3 Yactu 1 ctatbn 6 PefepasibHOro 3akoHa "O caMmoperynnpyembix opraHusaumnax” B CBA3N C NPpUHATUEM
®epepanbHOro 3akoHa "06 apbutpaxe (Tpetenckom pasbupaTtensctse) B Poccuinckon ®epepaymmn'

CraTbs 238. MopapoK pacCMOTpPeHUs 3asBIeHUM O Bblpaye
MCMNOJIHUTEJIbHOrO JIUCTa Ha NPUHYAUTEJNIbHOE UCNOJIHEeHue
pelleHusa TpeTeuckoro cyaa

1. 3asBieHne 0 Bblga4ye UCNOJIHUTESIbHOIr0 SINCTa Ha NPUHYAUTESIbHOE UCNOJIHEHNE PELLIEHNS TPETENCKOoro
CyZla paccMaTpuBaeTCs CyAben eANHOINYHO NO NpaBuiaM pacCMOTpPeHMs fena apbuTparkHbIM CyLoM
NepBoOV MHCTaHLUUN, NPeaYyCMOTPEHHBIM HacTOAWMM KOLEKCOM, C y4eTOM 0COBEHHOCTEN, YCTAHOBJIEHHbIX
HaCToALWMM NaparpadgoM, B CPOK, HE NPeBbILLAOLWLMIA OAHOM0 MecsLa CO AHSA ero NocTynjaeHns B
apbuTtpaxHbi cyp cybbekTa Poccunckon ®epepaumm.

2. Mpn nogroTtoBke nena k cynebHomy pa3bmpaTenbCTBY MO X04aTalCTBY CTOPOHbI TPETENCKOro
pa3bupaTenbCTBa Cy MOXeT nctpebosBaTb M3 MOCTOSHHO AENCTBYOLLEro apbuTpa)kHOro yYpexaeHna nam
13 opraHa, ynoqHOMOYEHHOr0 Ha XpaHeHMe MaTepuranoB TPeTENCKOro Aena B COOTBETCTBUM C
3aKoHoAaTenbCTBOM Poccuiickon ®efepalumm, MmaTepransl Aena, No KOTOPOMY UCMpaLllnBaeTCs
NCNOJIHNTESIbHBIA INCT Ha MPUHYAUTENbHOE NCMONHEHNE pPeLleHns TPeTEeNCKOro Cyaa, no npasuiam,
nNpeaycMOTPEHHbIM HacToALWMM Kogekcom ana nctpeboBaHns [oKa3aTeNbCTB.

3. CTOpOHbI TpeTenckoro pasbupaTensCcTea U3BELLADTCA apbuTpaXKHbIM CYOM O BPEMEHUN 1 MecTe
cynebHoro 3acefanuns. HesiBKa yKa3aHHbIX L, N3BELLEHHbIX Haanexalwmum 0bpa3omM 0 BpEMEHN 1 MecTe
cyfnebHoro 3acefaHns, He ABAAETCA NPensaTCTBUEM AN PaCCMOTPEHUs aena.

4. Mpwn paccMoTpeHnn gena apbutpakHbii cyn B cyaebHOM 3acefaHnmn yCTaHaBAMBaET HaaU4me nam
OTCYTCTBME OCHOBaAHW A/ 0TKa3a B BblAA4€ UCMOJIHUTENIbHOIO INCTA Ha NPUHYAMTENIbHOE UCNOJIHEHNE
pelleHnsa TpeTencKkoro cyaa, NpeayCMOTPEHHbIX CTaTbel 239 HacToswero Kogekca, nyTem nccaenosaHms
NPeACTaBNEHHbIX B CY[, A0Ka3aTeNbCTB 000CHOBaHNSA 3adB/eHHbIX TPeboBaHNI U BO3PaXKEHWUI, HO He
BNpaBe nepeoLeHnBaTb 06CTOATENbCTBA, YCTAHOBNEHHbIE TPETENCKUM CyaoM, Nnbo nepecMaTprBaThb
pelleHne TpeTenckoro cyaa no cywecTsy.

5. Ecnun B 04HOM 1 TOM Xe apbuTpa)KkHOM Cye HaXxoAATCA Ha paCCMOTPEHMM 3asB/eHMe 0 Bblgaye
NCNOJIHATEIbHOIr0 INCTa Ha NPUHYANTESIbHOE UCMOJIHEHNE PELLIEeHNA TPETENCKOro cyaa 1 3as8BieHMe 0 ero
0TMeHe, apbuTpaxkHbil cy 06beanHAeT yKa3aHHble fena B 04HO NPOM3BOACTBO B NOPsAAKE,
npegycMoTpeHHOM YacTaMu 2! n 6 ctaTtbn 130 HacToswero Kogekca.

6. Ecnn B pa3nunyHbix apbuTpakHbix cyaax Poccuinckon Genepalnm HaxoasTCs Ha PacCMOTPEHUN
3asBJIeHNE 0 BblAayve UCMOJIHNTENbHOIO JINCTa Ha NPUHYANTEIbHOE UCMOJIHEHNE PELLEHUS TPETENCKOro
CyZla U 3asiBIEHNE 0 €ro 0TMeHe, apbuTpakHbIi Cy [, B KOTOPOM PacCMaTPMBAETCS TO N3 YKa3aHHbIX
3aaBneHunn, KoTopoe 66110 NoAaHo nosgHee, 0643aH NPMOCTaHOBUTL BO3BY>XAEHHOE UM MPON3BOACTBO B
COOTBETCTBMUM C MyHKTOM 1 yacTu 1 cTaTbm 143 HacToAwero Kogekca 00 pacCMOTPEHUS NHbBIM
apbuTpaxkHbIM CyL0M TOr0 M3 YKa3aHHbIX 3asBJIEHNI, KOTOpoe 6bln0 NofaHo NepsbiM. B ciyyae, ecnu B
pa3nnyHbIX apbuTpaxHbix cyaax Poccuinckon degepalny HaX04ATCA Ha PaCCMOTPEHNUM NoAaHHbIe B O4UH
N TOT XK€ AeHb 3asB/IeHNe O BblAaye UCMOJIHUTENbHOIO INCTa Ha NPUHYAUTEIbHOE UCMOJIHEHNE peLLeHns
TPeTenCcKoro cyaa 1 3asBjieHne 0 ero 0TMeHe, Mo npasBuaaM, yCTaHOBIEHHbIM HAaCTOALLEN YacCTbio,
noaaeXXnT NPMOCTaHOBIEHNIO MPON3BOACTBO MO A&y O BblAavye NCMOJHUTENBHOMO ANCTa Ha
NPUHYZNTENbHOE NCNOJIHEHNE peLleHns TpeTeNCKoro cyaa.

7. Nocne Bo306HOBMEHMSA NPOM3BOACTBA MO Aefy, KOoTopoe BbII0 MPMOCTaHOBIEHO B COOTBETCTBUM C
MOJIOXKEHUSAMMN HaCTW 6 HACTOALWEN CTaTbW, apOUTPaXKHbIN CyL BEIHOCUT onpedenieHne:

1) 06 oTKa3e B Bblgaye NCMOJIHUTENLHOIO INCTa Ha NPUHYANTENbHOE NCMOIHEHNE PELLEHNS TPETENCKOro
CyZa B C/ly4yae BbIHECEHUS NHbIM apbuTpakHbIM CyaoM Poccrinckon depepauun onpepeneHuns ob otMeHe
3TOr0 peLleHuns;
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2) 0 NpeKpaLeHn NPon3BOACTBA MO 3a58BJIEHUIO O BblAa4e UCMOJIHUTENbHOIO IMCTa Ha NPUHYAUTEbHOE
NCMNOJIHEHNE PELLEHNS TPETENCKOro cyla B COOTBETCTBMM C MYHKTOM 2 YacTu 1 cTaTby 150 HacTosAwero
Kopekca B C/lyqae BblHECEHMA UHBIM apbuTpaxkHbIM cyaoM Poccuickon Oegepaunn onpegenexms ob
OTKa3e B OTMEHE 3TOro PeLleHns C y4eTOM NOSIOXKEHUIN NMYHKTa 5 YacTn 2 cTaTbu 234 HacToALLEro
Kogekca;

3) 06 0TKa3e B OTMEHE peLleHNs TPETENCKOro CyAa B CJly4ae BbIHECEHUS MHBIM apbnTPaXKHbIM CYyA0M
Poccuinckon ®epepalmm onpeneneHns o Bblaaye NCMOAHUTENBHOMO IMCTa Ha NPUHYAUTENbHOE
NCMNOJIHEHNE 3TOr0 peLleHuns;

4) 0 NpekpaLleHn NPoM3BoACTBa MO 3asAB/eHN0 06 OTMeHe peLleHns TPETENCKOro Cyaa no npasuiam,
npegycMoTPeHHbIM NYHKTOM 2 YacTu 1 ctaten 150 HacToswero Kofekca, B c/iy4ae BblIHECEHUS UHbBIM
apbuTpaxkHbIM cynom Poccminckon depepauun onpeneneHuns ob oTkase B BblAaye UCMONHUTENBHOMO JINCTA
Ha NPUHYAUTENbHOE NCMOSHEHNE 3TOM0 PELLEHUS.

8. B cnyyae, ecnn apbuTpaXkHbIA Cya, pacCMaTpUBatOLLUA 3asBneHne 06 0TMeHe peLleHuns TPeTEeNCKoro
cyha Wiv o NpuBeLEHNN 3TOr0 PeLlEHNS B UCMOSIHEHME, MPUOCTAHOBMUT MPOU3BOACTBO MO Ay, YTOobb
TpeTencknin cyn Bo3obHOBWN TpeTenckoe pa3bupatensCTBO U yCTPaHUA OCHOBAHUA A5 OTMEHbI peLleHmns
TPETENCKOro cyfia Wi 0TKa3a B ero NpuHyAMTENbHOM UCMOJIHEHUN, TPETENCKUIA Cy L MOXKET BO30OHOBUTL
TpeTenckoe pa3bupaTenbCTBO MO X0A4aTaNCTBY /060N CTOPOHLI, MOAAaHHOMY B TEYEHME CPOKa TaKoro
NPVMOCTaHOBNEHMA OeNa B apbuTpakHOM cyae.
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