no geny o npoBepke KOHCTUTYLMOHHOCTU ab3aua AeBATOro
NyHKTa 2 cTaTbu 1, ab3aueB nepBoro u BTOPOro nyHkTa 1 u
npensioXXeHUs NepBoro NyHKTa 2 ctatbM 21, nyHKTa 2 CTaTbu 22
M NyHKTa 3 cTaTbu 27 ®epepasibHOro 3akoHa "O npokKkypaTtype
Poccuuckon Pepepauun”, absaua BToporo 4actm 6 cratom 28.3 u
npensioXXeHusa BToporo 4yactu 1 ctatbu 28.4 Koaekca
Poccuinckon Pepepaumum 006 agaMMHNCTPATUBHbIX
npaBoOHapyLleHUAX, a TakXXe nyHKTa 1 yactu 3 cTtatbm 16.5
3akoHa ropoaga Mocksbl "Koaekc ropoga MockBbl 00
AAMMHUCTPATUBHbIX NPaBOHApPYyLUEHUAX" B CBA3U C XXanobowu
rpakgaHuHa lN.H.JlakuHa

MocTtaHoBneHue - Ne 15-1 - o1 06.04.2023 - KoHCTUTYUMOHHbIM Cyn Poccuinckon ®epepaumm - JencteyeT 6e3
N3MEeHeHnNn

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no Aeny o NPOBEPKEe KOHCTUTYLMOHHOCTU ab3aua OeBATOro NyHKTa 2 CTaTby 1, ab3aLeB nepeoro u
BTOPOro nyHKTa 1 v npefnoxXeHns NepBoro nyHKTa 2 cTaTtbh 21, NyHKTa 2 CTaTbM 22 1 NyHKTa 3 CTaTbU
27 ®epepanbHOro 3akoHa "O npokypaType Poccuinckon ®epepaumn”, ab3aua BTOporo 4acTtun 6 ctaten 28.3
1 NpennoxeHus BToporo Yactu 1 ctatoun 28.4 Kogekca Poccuinckon ®epepaumm 06 agMMHNCTPATUBHBIX
npaBoHapyLUeHnAX, a Takxe nyHKTa 1 Yactu 3 cTaTbmn 16.5 3akoHa ropoda MockBbl "KoLeKkc ropoaa
MocKBbl 06 aAMUHUCTPATUBHbLIX NPaBOHapPYLLUEHUAX" B CBA3M C XKanobon rpaxaaHuHa M.H.JlakmHa

ropog CaHkT-MNMeTepbypr 6 anpensa 2023 roaa

KoHCcTuTyumoHHbIN Cya Poccuinckonn Pepepaunn B cocTtase Mpeacepatens B.[.3opbknHa, cynen
A.10.bywesa, I'.A.l'agxunesa, J1.M.XXapkoson, C.M.KasaHueBa, C.[.KHs3eBa, A.H.KokoToBa,
N.0.Kpacasyukoson, C.M.MaBpwuHa, H.B.MenbH1KOBa,

PYKOBOACTBYAChH CTaTben 125 (MyHKT "a" YyacTu 4) KoHcTuTyumnn Poccninckon ®depgepaumm, MyHKTOM 3 4acTu
nepBon, 4YaCTAMN TPETbEN N YETBEPTON CTaTbM 3, YaCTbio NepBon cTaTbM 21, cTaTbamm 36, 47 1, 74, 86,
96, 97 1 99 depepasbHOro0 KOHCTUTYLMOHHOrO 3aKoHa "0 KoHcTuTyumnoHHoM Cyne Poccuinckon
depepaymn”,

paccMoTpen B 3acefiaHun 6e3 npoBefeHNs CayLaHna AeN0 0 NPOBEPKe KOHCTUTYLMOHHOCTY ab3aua
JIeBSATOr0 MyHKTa 2 CTaTbyu 1, ab3aL,eB NepBOro u BTOPOro nyHkTa 1 n NpennoXXeHus nepBoro nyHKTa 2
CTaTbM 21, NyHKTa 2 cTaTbW 22 1 NyHKTa 3 cTaTbu 27 GefepanbHOro 3akoHa "O npokypaTtype Poccumnckon
®epepaummn" , ab3aua BTOporo 4actu 6 ctaTbu 28.3 1 Npenso)KeHmsa BTOpPoro Yactu 1 ctatbn 28.4 KoAll
Poccuinckon degepaunn , a Takxke nyHkTa 1 yactu 3 ctaTbm 16.5 3akoHa ropoaa MockBbl "Kogekc ropoa
MockBbl 06 aAMUHNCTPATUBHbBIX MPaBOHAPYLUEHNAX".

MoBo#OM K pacCMOTPEHUIO Aena sBuack Xanoba rpaxaaHnHa MN.H.JlaknHa. OCHOBaHMEM K PaCCMOTPEHUIO
Aena sBuiacb 06HapyXMBLUAACS HeonpeaeeHHOCTb B BONPOCE 0 TOM, COOTBETCTBYIOT i KOHCTUTYL MK
Poccuinckon ®egepalmm ocnapvBaemble 3asaBUTENEM 3aKOHOMOJIOXKEHNS.

3acnywaBs coobuyeHne cyabn-goknagynka A.H.KokoToBa, nccnenoBas NpefcTaBaeHHbIE JOKYMEHThI U
NHble MaTepuanbl, KoHCTUTYumnoHHbIn Cyn Poccuinckon ®epepaumm

yCTaHOBWI:
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1. B cooTBeTCTBUMU C DefiepanbHbIM 3aKOHOM OT 17 aHBaps 1992 roga Ne 2202-1 'O npokypaType
Poccunckon ®epnepaummn':

B LensAx obecneyeHns BEPXOBEHCTBA 3aKOHa, €AMHCTBA W YKPENIeHNs 3aKOHHOCTH, 3alnTbl npas 1 ceobog
YyenoBEKa U rpaXK[aHnHa, a TakXKe 0XPaHsSEMbIX 3aKOHOM UHTepecoB obLecTBa 1 rocyaapcTsa
npokypaTypa Poccuinckon ®epepaumm ocyliecTsnseT Bo3byxxaeHune gen 06 agMMHUCTPaTUBHbIX
NnpaBoOHapYyLUEHNAX U NPOBeLeHe aMUHNCTPATUBHOIO pacciiefoBaHNsa B COOTBETCTBMM C MOJIHOMOYUSAMMU,
yCTaHOBAeHHbIMU Koaekcom Poccuinckon ®epepauunmn 06 agMUHUCTPATUBHBIX NPaBOHaPYLUEHNAX W
Apyrumm eaepanbHbiMU 3akoHamm (ab3al, OeBATbIN NyHKTa 2 CTaTbn 1);

npenMeToOM Hag3opa NPoKypaTypbl Poccuinckon ®enepauunmn seastoTca cobnogeHne KoHCTUTyunm
Poccuinckon ®egepalim 1 UCNOJSIHEHME 3aKOHOB, AENCTBYIOLWMNX Ha TeppuTopumn Poccminckon depepaunu,
henepanbHbIMM OpraHaMum UCNOJIHUTENbHON BRacTu, CneacTBeHHbIM KOMUTETOM Poccuinckon ®epepaumm,
npeacTaBUTeNbHbIMY (3aKOHOAATEbHLIMI) U UCNOJHUTENbHBIMU OpraHaMmn rocy4apCTBEHHON BAaCTK
cybbekToB Poccuinckon ®epepaunm, opraHaMmm MECTHOrO CaMOyrMpaB/ieHUsl, OpraHamMy BOEHHOI 0
ynpaBfieHns, opraHaMn KOHTPOS, UX JOJHKHOCTHLIMU iMLiaMm, CybbekTamMn 0CyLLEeCTBIEHNS
0bLeCcTBEHHOI0 KOHTPONA 3a obecneyeHeM NpaB Ye/0BeKa B MeCTax NPpUHYANTEIbHOr0 COAEPXXaHUSA 1
COAENCTBUS LM, HaXo4AWMMCSA B MeCTaxX NPUHYLAUTEIbHOIO COAEP)KaHWs, a TakXXe opraHaMmu
yrNpaBAeHNs N PYKOBOANTENAMN KOMMEPYECKNX N HEKOMMEPYECKMX opraHn3aumin (ab3awbl nepBbin 1
BTOpOM NyHKTa 1 cTaTby 21);

NP OCYLLECTB/IEHNIM HaZ30pa 3a UCNOJSIHEHNEM 3aKOHOB OpraHbl MPOKypaTypbl HE NOAMEHSAIOT UHbIE
rocyapCTBEHHbIE OpraHbl (MpeanoXKeHne NepBoe NyHKTa 2 CTaTbu 21);

NMPOKYpPOpP WK ero 3aMecTUTeNb N0 OCHOBaHWAM, YCTaHOBJIEHHbIM 3aKOHOM, BO30OyXXJaeT Npon3BoAcTBO 06
aAMUHUCTPATMBHOM NpaBoHapyLleHumn, TpebyeT NnpuBAeYeHNs NUL, HaPYLUMBLUUX 3aKOH, K MHOWN
YCTaHOBJ/IEHHOWN 3aKOHOM OTBETCTBEHHOCTU, MpefocTeperaeT 0 HELONYCTUMOCTI HapyLLeHNs 3aKoHa
(MYHKT 2 cTaTbK 22);

B C/ly4asix, KOraa HapyLlLeHne npas 1 cBobon YenoBeka 1 rpaXkjaHMHa UMeeT XapaKTep
aAMUHUCTPATMBHOIO NPaBOHAPYLLEHUS, NPOKYpPop BO3byXAaeT Npon3BoAcTBO 06 agMUHUCTPATMBHOM
npaBoHapyLUEHNN NN He3aMeaAnTeNbHO nepenaeT coobLleHre 0 NMpaBoOHapPYyLLUEHNN U MaTepmansbl
NMPOBEPKW B OPraH uan AOJHKHOCTHOMY JIMLLY, KOTOPbIE MOJIHOMOYHbLI pacCMaTpMBaTb Aena 06
aAMUHUCTPATUBHBIX NPaBOHapyLeHnaX (MyHKT 3 CTaTbh 27).

CornacHo nonoxxeHusMm Kopekca Poccuinckon ®enepauunmn 06 agMUHUCTPATUBHBIX NPaBOHapPYLUEHNAX
NPOTOKOJIbl 06 aAMUHUCTPATUBHbLIX MPABOHAPYLLIEHUAX, MOCATAOLNX Ha 06LLECTBEHHLIN NOPSAAO0K 1
obuecTBeHHY0 6e30NacHOCTb, NPeayCMOTPEHHbIX 3aKOHaMK CybbekToB Poccuiickon ®enepauun,
COCTaBAATCSA SO/DKHOCTHBIMU JIMLL@MWN OPraHOB BHYTPEHHUX Aen (noauuumn) B Cyvae, ecan nepegada
3TWX NOJIHOMOYUIA NpefyCcMaTPUBAETCS COralleHnaMmn Mexay denepanbHbiM OPraHoM UCMOJTHUTESTbHON
BNACTW, OCYLLECTBAALNM DYHKLIMM NO BbIpaboTKe 1 peanm3aunm rocyaapCTBEHHON NOJNTUKI 1
HOPMATMBHO-MPABOBOMY PErYANMPOBaHMWIO B Chepe BHYTPEHHUX LEN, U OpraHaMm UCNOSHUTENbHOM BNaCTh
cybbekToB Poccuiickon Pegepaunn o nepeaye ocyLeCTBIEHUS YaCcTy NoaHoMouniA (ab3al, BTOPOM YacTu
6 cTaTby 28.3); Npy OCYyLLECTBJIEHUN Haa30pa 3a cobnogeHnem KoHCTuTyuum Poccuinckon ®epepaumm un
NCNOJIHEHNEM 3aKOHOB, AENCTBYOLMX Ha TeppuTopun Poccninckon ®enepauumn, NpoKypop Takxe Bnpase
B03OyaMTb Aeno o Ntobom OpyroM agMWHUCTPATUBHOM MpaBOHAPYLUEHUW, OTBETCTBEHHOCTb 3@ KOTOPOEe
npenycMoTpeHa AaHHbIM KogekcoM mam 3akoHoM cybbekTa Poccunckon ®epepaumm (NpennoxeHune
BTOpoe 4yacTu 1 cTtaTbm 28.4).

MyHKT 1 yacTu 3 cTaTby 16.5 "[OKHOCTHbIE ML, YNIONHOMOYEHHbIE COCTaBAATbL MPOTOKOJIbI 06
aAMVHNCTPATMBHbIX NMpaBoHapyLeHnax" 3akoHa ropoga Mockebl 0T 21 Hosbpsa 2007 roga Ne 45 "Kogekc
ropoga MockBbl 06 aAMVHNCTPATMBHbIX NPaBOHapyLLeHUsax" (oanee - KoAMN MockBsbl) (B pegakumu,
NPYMEHEHHON B Aese C y4acTueM 3aaBuTens) ycTaHaBaMBaEeT, YTO MOMUMO C/y4aeB, MPeayCMOTPEHHbIX
YacTaMun 1 1 2 faHHOWM CTaTby, MPOTOKOLI 06 @ AMUHUCTPATMBHBIX MPaBOHAPYLLEHNAX, MPEAYCMOTPEHHbIX
KoAI MocCKBbI, B 4aCTHOCTUM €ro cTaTbein 3.13, BnpaBe COCTaBASATb AO/DKHOCTHbIE L@ OPraHoB
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BHYTPEHHUX Lerl.
1.1. F'paxkgaHuH M.H.laknH obpatunca 1 Hosabps 2020 roga 8 MO MBI Poccum "KoMMyHapckmin' r. MOCKBbI
C 3a51BJIEHNEM O NPUHATUN MEP B OTHOLLEHWN ero cocefen, KOTopble HapyLlaan PeXum TULLNHbI B HOYHOE
BpeMs. [0 yKazaHHOMY (haKTy NOCTaHOB/EHNEM BPEMEHHO UCMOJIHAOLLEr0 0643aHHOCTM HavYalbHUKa
LaHHOIr0 MeXMyHULUMMNanbHOro otaena ot 8 Hoabpsa 2020 rofa oTKasaHo B BO3OyXAeHWM yrosoBHOMO Aena
B CBSI3U C OTCYTCTBMEM COBbLITUS NPecTynNeHus, NpeayCMOTPEHHOr0 cTaTbel 213 "XynnraHcTeo" YK
Poccuiickon ®epepalimm . B nOCTaHOBAEHNW YKa3aHO Ha BO3MOXHbIE MPU3HaKK B AENCTBUAX COCeaei
3as8BUTENIS agMUHUCTPATMBHOIO MPaBOHaPYLLEHWS, NPeayCcMOTPeHHOro ctatben 3.13 KoAll MOCKBbI, U Ha
TO, YTO COCTaBJIEHMe NPOTOKO/A O TaKOM aAMUHUCTPATUBHOM NPaBOHaPYLUEHUN He OTHOCUTCS K
MOJIHOMOYUAM LOJIKHOCTHBIX JINL, OPraHOB BHYTPEHHUX Ael.

23 Hosbpsa 2020 ropa M.H.JlakuH obpaTuncs B npokypaTypy TponLKoro n HoBOMOCKOBCKOr0
aAMUHUCTPaTUBHLIX OKpyroB (TMHAQO) ropofa MocKBbI C 3asiBieHNeM 0 Bo3byxxaeHun aena ob
aAMVHNCTPATMBHOM MpaBOHapPYLUEHUN, MPpeayCcMOTPeHHOM cTaTben 3.13 KoAll MockBbI, M0 TOMY Xe aKTy
NPOTMBOMPABHbIX AENCTBUIN, MPUIOXKNB K HEMY MNOCTaHOBNeHME OT 8 HOA6ps 2020 ropa. JaHHoe
3aaBneHune 27 Hosbps 2020 roga 66110 HanpaBAEHO NCMOHALWMUM 0643aHHOCTM NEPBOro 3aMecTmTenNs
npokypopa TMHAO r. Mocksbl Ha4anbHKKy YBJ no TuHAO I'Y MB[], Poccum no r. MockBe Ans pacCMOTPEHUs
Mo CyLLeCTBY Ha OCHOBaHMKM YacTu 3 cTaTbk 8 PefepalsibHOro 3akoHa oT 2 Mas 2006 roga Ne 59-03 "O
nopsiake paccMoTpeHms obpaleHnii rpaxxaaH Poccuinckon ®epepaumn”. HavansHnk MO MBJ Poccum
"KoMMyHapckumin" r. MockBbl 0TBETOM OT 23 AHBaps 2021 rofa yBeaoMuA 3a8BUTENS O TOM, YTO B
pe3yfbTaTe NPOBEAEHHON NPOBEPKN MOATBEPANANCE PAKTHI, N3N0XKEHHbIE B €ero obpalleHnmn, n 4OBOAbI,
yKa3aHHble B obpalieHnn M.H.JlakmHa, npn3HaHbl 060CHOBaHHbIMK. 0 CyWwecTBY NOCTaBAEHHOI0 BOMpocCa B
oTBeTe opraHa BHYTPEHHUX AeN coobLlanoch 0 paHee NpUHATOM pelleHnmn 06 oTKase B Bo3byxaeHUu
YroJIOBHOr 0 gena.

M.H.JlTaknH ocnopwn gencteus (besnencTeme) opraHoB NPOKypaTypbl N0 ero obpalleHunio B nopsaake
aAMUHUCTPATUBHOIO Cya0Mnpon3BoacTBa. PeweHnem LLlepbruHckoro panoHHoro cyaa ropoaa MockBbl 0T 29
noHs 2021 rofa 0TKasaHo B yAoBAeTBOPeHUN TpebosaHuii M.H.JTaknHa 0 NpU3HaHWN HE3aKOHHbIM
6e30encTBusA NpoKypaTypbl M 0643aHMM ee pacCMOTPETHL 3asaBJIeHNe UCTLA B NOPAAKe, NpeayCMOTPEHHOM
3aKOHOAATENbCTBOM 06 aflMWHUCTPATMBHBIX NPaBOHapYyLUEHNsX. [JaHHOe peLleHmne ocTaBeHo 6e3
M3MEHeHUN anennsLnoHHbLIM onpeaeneHnemM cyfebHon Kkonnermm no agMMHUCTPATUBHBIM AeflaM
MOCKOBCKOIro ropofickoro cyga ot 23 Hosibpsi 2021 rofa v KacCauMOHHbIM onpeaeneHnem cyaebHom
KONNernm no agMMHUCTPATUBHLIM AenaM BToporo KaccaunmoHHOro cyaa obuien topncankuum ot 25
tdeBpansa 2022 roga. OnpegenerHnem cynbn BepxosHoro Cyaa Poccunckon ®egepauum oT 23 mas 2022
roga M.H.JlaknHy 0TKa3aHo B nepefaye KacCaLUMOHHON Xaflobbl 419 pacCMOTpeHMs B CyaebHOM 3aceaaHnm
CynebHon konneruy no agMUHUCTPATMBHLIM Aenam BepxosHoro Cyfa Poccuinckon ®epepalimm, € 4em
cornacuncs samectutens NMpencenatens BepxosHoro Cyna Poccuinckon ®epepaumm (NMCbMo oT 21 nons
2022 ropa). Cyabl MOTMBMPOBAJN CBOE PeLLIEeHNe TeM, YTO OpraH NPoKypaTypkl BNpase Bo36yaAnTsL Aeno o
MoboM aAMUHNCTPATUBHOM NPaBOHAPYLUEHMN NPW OCYLLECTBEHNN Hall30pa 3a cobnaeHneM
KoHCTuTyumm Poccuinckon ®epepaumm n UCNOSHEHNEM 3aKOHOB (YacTb 1 cTaTbm 28.4 KoAll Poccminckon
depnepaumm ), 04HAKO TakKon Ha[30p HE OCYLLECTBAAETCS B OTHOLEHUN n3nyeckux amy (ctaTbs 21
®epnepanbHOro 3akoHa "O npokypaType Poccuinckon degepaunn™ ).

Mpn 3TOM B pelleHnmn cya KacCaLMOHHON NHCTaHLMN OTMEYEHO, YTO Ha MOMEHT PacCMOTPEHMUS OPraHoOM
npokypaTypbl obpalieHns MN.H.JTaknHa He Bbin0 3aknto4eHo cornaweHne mexay MBI Poccun n
MpaBuTenbCTBOM MOCKBLI 0 Mepefiaye opraHaM BHYTPEHHUX Aef MOSHOMOYMI N0 COCTABAEHUIO
NMPOTOKOJIOB MO AenaM 06 aAMUHUCTPATUBHbIX NPaBOHAPYLUEHUSX, MPeAYCMOTPEHHbIX CTaThel 3.13 KoAll
MockBbl. BMecTe ¢ TeM yka3aHHOe 06CTOATENLCTBO HE MMEET NPaBOBOMr0 3HAYEHNS AN PACCMOTPEHUS
Llena 3asBUTeNs, NOCKOJIbKY U3 COOEepP)XaHWUa JAaHHOro eMy OTBeTa He CinefyeT, YTO OOJIKHOCTHOE nuo
npokypaTypbl TWHAO r. MOCKBbI BO3/10)KIJI0 Ha OpraH BHYTPEHHUX Aen 06493aHHOCTb COCTaBUTb MPOTOKO
06 aAMUHUCTPATUBHOM NPaBOHaPYLLIEHUN.
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Mo MHeHWI0 3a9BNTENS, OCMAapMBaEMbIE 3aKOHOMOJIOXKEHMS HE COOTBETCTBYIOT CTaTbaM 1 (4acTb 1), 2, 15
(4actm 1 n 2), 17 (vacTb 3), 18, 19 (4yacTb 1), 46 (4actn 1 n 2) n 129 (vacTb 1) KoHCTUTYUmMn Poccminckon
defepaLmm, NOCKOJbKY NMO3BOAAIOT OPraHy NPoKypaTypbl HE MPMHMMAaTb NPOLEecCyabHOe peLleHne no
pe3ynbTaTaM pPacCMOTPEHNS 3asaBNieHUs 0 BO3OyaeHMn aena 06 aAMUHUCTPaTUBHOM MPaBOHAPYLLUEHWUN,
npenycMoTpeHHoM cTaTbel 3.13 KoAll MockBbl, 1 LOMYCKaloT nepeHanpaBieHme 3Toro obpalleHuns B
OpraH BHYTPEHHUX A&, K NOJIHOMOYMAM KOTOPOro He OTHOCUTCS pa3peLleHmne yKazaHHOro Bonpoca.

1.2. B cuny ctaten 74, 96 n 97 ®epepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KOHCTUTyuMoHHOM Cyne
Poccninckon ®epepaumn” KoHCTUTyumnoHHbIn Cya Poccuinckon ®eaepaumm, npoBepss no xxanobe
rpa)kgaHuHa KOHCTUTYLMOHHOCTb 3aKOHOMOJI0XKEHWA, MPUMEHEHHbLIX B €ro Aene, Korga M ncyepnaHsl Bce
Apyrne BHYTPUroCcyaapCcTBEHHbIE CpeacTBa CyaebHON 3aunTbl, MPMHMMAET NOCTAaHOB/EHNE, OLEHNBAS Kak
OyKBanbHbIN CMbICT pacCMaTPMBAEMbIX 3aKOHOMOI0XKEHWI, TaK U CMbIC/, NPUAABAEMbIA UM ODULINANBHBIM
N NHLIM TOJIKOBAHWEM, B TOM YIUCJ/IE B PELLUEHNAX MO KOHKPETHOMY Ay, UK CII0XKUBLLENCS
NPaBOMNPUMEHNTENBHON NPaKTUKOW, @ TaKXXe NCXO0AA U3 UX MeCTa B CUCTEME MPABOBLIX HOPM, He Byayyn
CBSI3aHHbLIM OCHOBAHUSAMMK 1 A0BOAAMU, N3N0XKEHHBIMK B XXaslobe. KoHCTUTYLUMOHHbIN Cya Poccniickon
depnepaLmm Npu OCyLWECTBAEHNN KOHCTUTYLMOHHOIO CyA0NPOM3BOACTBA PeLlaeT NCKAUYNTENbHO BONPOChI
npaBa, BO3JEPXMNBasACh OT YCTAaHOBJIEHUS U MCCNeAoBaHNS PaKTUYeCKMX 06CTOSTENLCTB BO BCEX C/yYasX,
KOrja 3TO BXOAWUT B KOMMNETEHLUMNI0 APYruX CyA0B NN UHbIX OPraHoB.

Ab3aL, BTopon YacTu 6 cTaTby 28.3 KoAll Poccuiickonn Peagepaunn paHee bbln NpeMeToM pacCMOTPEHUS
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaummn, B TOM YUCSIE B aCNeKTe, 0CNapuBaeMoM 3asaBuTesiem. B
MocTtaHoBneHun oT 2 nona 2018 roga Ne 27-MN KoHcTuTtyumoHHbin Cya Poccuinckon ®egepauunm nprsHan
LaHHOE NONOXEHNE He NPOTUBOpEYaL MM KOHCTUTYLUK Poccninckon denepaunm, NoCKOIbKY No CBOEMY
HOPMaTMBHOMY COLAEPXAHUIO B CUCTEME OENCTBYIOLEr0 NPAaBOBOro PeryaMpoBaHNs OH npeanonaraeT, 4yTo:
3aKJ/l0YeHMne cornalleHnin o nepeaade ocyLwecTBAeHNS NOSTHOMOYUI NO COCTABIEHUIO MPOTOKOJI0B O
npenycMoTpPeHHbIX 3akoHaMun cybbekToB Poccuiickon Pegepaunn aAMUHUCTPATUBHbBIX MPaBOHAPYLLEHUSX,
nocsAraLwnx Ha 0bLLeCTBEHHbIN NOPSAOK M 06LLIECTBEHHYIO 6€30NaCHOCTb, AOJHKHOCTHBIM JIML@M OpPraHoB
BHYTPEHHMX Aen (noanuumn) HanpaeieHo Ha obecnevyeHmne cbanaHCMPOBAHHOIO COMETAHNS UHTEPECOB
o0bpa3syroLnx eQnHY0 CUCTEMY MCMONHNTENbHOM BAacTu Poccunckon ®epepaummn denepanbHbiX 1
pernoHasbHbIX OPraHoOB UCMOSHUTENLHOM BNACTW, OTBEYalOLWEro 3agad4aM 3O OeKTUBHON
aAMUHUCTPATMBHO-MPABOBON 3aLlUTbI NpaB U CBOOOA rpaxkaaH;

MHUUMATUBA 3aK/0YEHNS TaKMX COrflalleHnin AOJKHA MCXOANTb OT OPraHOB UCMOIHUTESIbHON BRAacTy
cybbekToB Poccuiickon denepaunn, KOTopble He MOTYT BbiTb MPUHYXAEHbI K X NOAMNNCAHUIO Ha
HenpueMeMbix ana cebs opraHM3aLMOHHO-NPABOBbIX, (PMHAHCOBLIX WU NHBIX YCI0BUAX, a pefepasibHbIN
OpraH UCMOJIHATESIbHON BIACTW, OCYLLECTBAAOWMIA DYHKLUUKX NO BoipaboTKe 1 peannsaunm
roCyfapCTBEHHOW MOAUTWKA 1 HOPMATUBHO-NPABOBOMY PeryanpoBaHuio B chepe BHYTPEHHUX AeN, He
BMpaBe NMPOU3BOJIbHO 0TKa3blBaTb OPraHaM UCMONHUTENbHOW BNacTu cybbekToB Poccuinckon ®enepaumm B
NX 3aKJIIOYEHUN B CyYasX, KOrha NpoekTbl COOTBETCTBYIOLIMUX COralleHnin oTBeYatoT TpeboBaHmAM,
YCTaHOBJ/IEHHbIM (hefepasibHbIMN 3aKOHAaMWN Y MPUHATLIMK B COOTBETCTBMM C HAMUN 3aKOHaMmn CybbeKkToB
Poccuickon ®epepaumu;

LOMKHOCTHbIE NNLA OPraHOB BHYTPEHHMX Aen (noavmunm) 0ba3aHbl - B paMKax NMoJIHOMOYUIA, BO3M0XKEHHbIX
Ha Hux KogekcoMm Poccuinckon ®epepauny 06 agMUHUCTPATUBHBIX NPaBOHapyLleHnax n depepanibHbiM
3aKoHoM oT 7 cheBpand 2011 roga Ne 3-03 "O nosmumm", - okasbiBaTb COAENCTBNE B MPMBEYEHN
BMHOBHbIX B COBEPLUEHNM NPefyCMOTPEHHbIX 3aKOHaMu cybbekToB Poccuiickon ®epepaumm
aAMUHUCTPATMBHbIX NPaBOHapYyLUEHWIA, MOCAraloWmMX Ha 06LWEeCTBEHHbI MOPSAAOK 1 06LLECTBEHHYIO
6e30nacHOCTb, 1 NpY OTCYTCTBUMN COOTBETCTBYIOLLMX COrIALLEHNA, 3aKII0YEHHbIX MEXAY OpraHamu
NCNONHNTENbHOW BNacTu cybbekToB Poccuinckon ®epepaumm n MBJ, Poccuu.

Kak 0cobo ykazan KoHCTUTyuLmMOoHHbIN Cya Poccninckon depepaumy B Ha3BaHHOM MoCTaHOBAEHUN, B Cuy
Kopekca Poccuinckon ®epepaunm 06 agMUHUCTPATUBHBIX MPaBOHaPYLWeHMAX B ClyYae obpalleHmns
AO/MKHOCTHbIX UL, YNOJHOMOYEHHbIX COCTaB/IATb MPOTOKOJIbl O COBEPLUEHHbIX aAMUHUCTPATUBHbIX
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npaBoHapyLleHNAX, COTPYAHUKN NOAULUMA MOTYT OCYLLECTBAATb AOCTaBAEHNE N aAMUHUCTPAaTUBHOE
3aep>xaHne nuL, NpuBAEKAEMbIX K OTBETCTBEHHOCTM, NPY BbIIBAEHUN NOOLIX @ AMUHNCTPATUBHbIX
npaBoHapyweHnin (MyHKT 1 4acTn 1 cTtaTbh 27.2 M NyHKT 1 4acTu 1 cTaTbn 27.3), BNpaBe Npon3BOANTb B
uensx obHapy>xeHuns opyamnin copeplueHns nnbo NpeaMeToB aAMUHUCTPATUBHOMO NpaBOHapYyLLEHNS
JINYHBIA [OCMOTP, AOCMOTP BELLEN, HAXOAAWMXCS Npu HU3NYECKOM nLe, LOCMOTP TPaAHCMOPTHOroO
CpencTBa, a TakXXe U3bATME BELLEN, ABUBLUMXCSA OPYANSMUN COBEPLUEHNS UK NpeLMeTaMmu
aAMUHUCTPATMBHOIO MPaBOHAPYLLEHUS, N OKYMEHTOB, UMEIOLLNX 3HAYEHNE f0Ka3aTeNbCTB No aesny 06
aOMUHUCTPATUBHOM MPaBOHapPYLUEHUN 1 0BOHAPY>KEHHbIX MPU OCYLLECTBAEHUN IMYHOIO AOCMOTPA,
AOCMOTpa BeLLen, HaxoaaWwmxca npu Gusnyeckom nuLe, n LOCMOTpa TPAHCMOPTHOro cpeacTea (YacTb 2
CTaTbh 27.7, 4acTb 2 cTaTbmh 27.9 n yacTb 1 cTaTby 27.10).

CooTBeTCTBEHHO, ab3aL, BTOpon YacTu 6 ctaTbk 28.3 KoAll Poccuinckon Genepauum He HapyLlaeT
KOHCTUTYLIMOHHBIX MpaB 3asaBUTENS B OCNapMBaeMoM UM acnekTte. CnefgoBaTesibHO, NPOU3BOLCTBO MO
HacToALeMY Aefly B 4aCTW NPOBEPKN KOHCTUTYLMOHHOCTM 3TOr0 3aKOHOMOJIOXKEHUS MOANIEXUT
npekpaLleHnto Ha 0OCHOBaHWUN NYHKTa 3 YacTu NepBOM CTaTbl 43 1 YacTu NepBon CTaTbn 68 PefepanbHOro
KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTutyumnoHHom Cygae Poccuinckon ®epepauun' .

Takum 0bpa3om, npegMeToM paccMoTpeHns KoHCTUTyumoHHoro Cyaa Poccuinckon ®enepauum no
HacTosAwweMy aeny sBnsoTca ab3al AeBATbIN NyHKTa 2 CTaTbh 1, ab3aubl NepBbIA U BTOPOA NyHKTa 1 1
npeanoxXeHne nepsBoe NyHKTa 2 cTaTtbh 21, NYHKT 2 CTaTbl 22 1 NYHKT 3 cTaTbk 27 ®efepanbHOro 3akoHa
"0 npokypaType Poccuiickon Pepepaunn” , npeanoxeHune sTopoe Yactu 1 ctatbn 28.4 KoAl Poccninckon
®epnepaumm n NyHKT 1 4acTun 3 cTaTtbn 16.5 KOAIN MOCKBbI B TO Mepe, B KaKOM Ha MX OCHOBAHUWN B CUCTEME
LEeNCTBYIOLLEr0 NMPaBOBOro peryMpoBaHns onpeaensaoTcs 4OMKHOCTHLIE MUa, YNOJHOMOYEHHbIE
B036y>XAaTb Aena 06 agMUHUCTPATUBHbLIX MPaBOHAPYLLEHMAX, MPeayCMOTPEHHbIX cTaTben 3.13 KoAll
MOCKBbI, B OTHOLUEHWW FPaXKaaH.

2. MpoBo3rnalwas YenoBeKa, ero npaea 1 cBoboabl BbICLLIEN LLEHHOCTbIO, @ NpU3HaHne, cobnogeHne n
3aWwnTy npas 1 cBoboa YenoBeka v rpakaaHnHa - 0693aHHOCTbIO FrOCyAapCTBa M rapaHTMpys
roCyapCTBEHHYIO 3alMTy nNpaB 1 cBobof YesloBEKa U rpaXkAaHnHa Kak 0CHOBHOe npaBo, KOHCTMTyuma
Poccuinckon ®enepaumm ycTaHaBaMBaeT obecneynBatoLLnin peann3aumto 3TUX NOJOXKEHUA MEXaHN3M
opraHusaunn n PyHKLMOHMPOBaHMA NyBANYHON BNaCcTU 1, MPexX e BCero, onpeaenseT Poccminckyto
depnepaumio Kak AeMOKpaTUyeckoe heagepaTBHOE NPaBOBOE rOCyAapCTBO C pecnybankaHcKon dopmoi
npasfieHns, a B Ka4eCTBe 04HOW 13 OCHOB (heepaTMBHOIMO yCTPONCTBA - €A4MHCTBO CUCTEMBI
roCcyfapCTBEHHOW BAACTU 1 pa3rpaHMYeHmne NpeaMeToB BeAEHNS U NMOJHOMOYNA MeX Ay opraHaMu
rocygapcTBeHHoW BnacTu Poccuickon ®epepaumm n ee cybbekToB (CTaTbs 1, YacTb 1; cTaThsa 2; CTaTha 5,
YyacTb 3; cTaTbs 45, YacTb 1, KoHCcTuTyumm Poccminckon ®epepauim), 4To, B YaCTHOCTU, NoapasyMeBaeT
HaJIMyMe y Kax4oro YPOoBHS rocyfapCTBEHHON BNacTu chepbl MOAHOMOYMIA, 3@ KOTOPYIO OHa HeceT
CaMOCTOATE/IbHYI0 OTBETCTBEHHOCTb, M BMECTE C TEM BO3MOXXHOCTb OKa3aHua efepasbHOM BAaCTbHO
COAENCTBMA BACTAM CyObEKTOB B peanusauny nx noJIHOMOYUA B Nopsake n popmax, NpeayCMOTPEHHbIX
KoHcTuTtyumen Poccuinckon ®egepauum n penepanbHbiM 3aKOHO4ATEIbCTBOM.

TaK, perynmpoBaHue 1 3almuTa npas 1 cBoboa YesnoBeKa U rpaXkaHnHa HaxoAUTCA B BeaeHun Poccuinckon
®epepaumnm (ctatba 71, nyHKT "B", KOHCTUTYUUKn Poccuinckon ®egepalmmn), a 3awmTta npas 1 csobon
YyenoBeKa U rpaxiaHuHa, obecneyeHne 3aKOHHOCTHY, NpaBonopsaka, obwecTseHHoN 6e3onacHOCTH,
afMUHUCTPATUBHOE N adMUHNCTPATUBHO-NpoOLeccyasibHOe 3aKOHO4ATeNbCTBO OTHECEHO K COBMECTHOMY
BeaeHuo Poccuinckon ®enepauunm n cybbekToB Poccuinckon ®epepaumm (ctaths 72, NyHKTHI "6" 1 "K"
Yyactn 1, KoHcTnTyumn Poccuninckon ®enepauun). Mo npeaMeTamMm COBMECTHOMO BefeHMs Poccuinckonm
®epnepaumnm n cybbekToB Poccuinckon Pegepaunn n3gaoTca degepabHble 3aKOHbl U MPUHUMaEMbIE B
COOTBETCTBUU C HUMW 3aKOHbI U MHbIE HOPMATWBHbIE MPaBOBbIE aKThl Cy6bekToB Poccuinckon ®epepaumm
(cTaTba 76, YacTb 2, KoHCTUTYuUuM Poccuinckon depepauun).

3aKoHoAaTenbCTBO 06 aAMUHNCTPATUBHLIX MPaBOHAPYLUEHUSX, 3a4aYaMmn KOTOPOro SBAATCA B TOM Yynucie
3almMTa IMYHOCTK, OXpaHa npas 1 cBobon YenoBeka u rpakaaHnHa, obwecTBEHHOr0 NOpsAKa n
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obLecTBeHHOM 6€30MacHOCTM OT aAMUHUCTPATUBHbIX MPABOHAPYLLEHWI, @ TakXXe NpeaynpexaeHne
aAMUHUCTPATMBHbIX NpaBoHapyweHui (cTaTbs 1.2 KoAl Poccuinckon ®epepaumm ), coctonT n3 Kogekca ob
aAMUHUCTPATUBHbIX NPaBoHapyLweHnax Poccuinckon degepaunm n NPUHUMAEMbIX B COOTBETCTBUMN C HUM
3aKoHOB cybbekToB Poccuiickon ®enepaumm 06 aAMMHUCTPATUBHBLIX NpaBoHapyLweHusx (ctates 1.1 KoAll
Poccuiickon ®epepaumm ). NpegmeTsl BegeHnsa Poccminckon depepauun n cybbekToB Poccumnckom
®epepaumm B 061aCTV 3aKOHOAATENLCTBa 006 aAMUHUCTPATUBHBLIX MPABOHAPYLIEHNAX 3aKPEnJIeHbI
COOTBETCTBEHHO B YacTu 1 ctaTtbn 1.3 nyacTu 1 ctaTbun 1.3 1 KoAll Poccunckon ®epepaumm . B yactHoCTH,
K BeaeHuo cybbekToB Poccuiickon ®efepaum OTHECEHO onpeneeHne nepeyHs A0JHKHOCTHBIX JINL,
YNOJIHOMOYEHHbIX COCTaBNAATL MPOTOKOJbI 06 aAMUHUCTPATUBHBIX NMPAaBOHAPYLIEHUAX, MPeayCMOTPEHHbIX
3aKoHamm cybbekToB Poccuiickon Pegepaunn (MyHKT 6 YyacTn 1 ctatbmn 1.3 1 gaHHoro Kogekca ).
3akpennas n U3MeHss CoCTaBbl aAMUHUCTPATUBHBIX NPaBOHapYyLUeHW, NOPSALOK NMPOU3BOACTBA N0 AenaM
06 aAMNHNCTPATMBHLIX MPaBOHAPYLLEHNSX, B TOM YMCe B YacTu BO3OyxaeHns gen 06 aaMUHNCTPaTUBHbIX
npaBOHaPYLUEHNSX, 3aKOHOA4aTe b CBS3aH BbITEKAKOWMMIN N3 CTaTbk 55 (4acTb 3) KOHCTUTYLUMUK
Poccuiickon ®epepalmm KputepmaMm 4ONyCTUMOCTM OFpaHUYeHUn Npas 1 cBoHoA, X COPa3MEPHOCTM
KOHCTUTYLIMOHHO 0f400psieMbIM Liensam, a Takxe obs3aH cobaogaTb rapaHTupyemoe ee ctatben 19 (4acTb
1) paBeHCTBO BCeX Mepeq 3aKOHOM, 03HavatLlee, 4To Noboe agMUHNCTPATUMBHOE NPaBOHAPYLUEHNE 1
NopAAOK NMPUBJIEYEHNSA K OTBETCTBEHHOCTU 3@ HEMO AO/KHbI BbITh YETKO ONpeAenieHbl B 3aKOHE, NpuYem
TakK, YTobbl NCXOAS U3 TEKCTa HOPMbI - B C/ly4ae HEO6X0AMMOCTM C MOMOLLBI0 AAaHHOMO CyAaMu TOSIKOBaHMWS
- KaXXAblh BOBJIeYEHHbIN B 06/1aCTb AENCTBMA 3aKOHOAATENbCTBa 00 aAMUHNCTPATUBHbIX
npaBOHapyLIEHUsX MOI NpeaBNAETb NOCAeACTBMA TEX AN UHbIX AeNCTBUIA (be3genctems). IHoe moxeT
BECTW K MPOTMBOPEYMBOMY 1 MPOU3BOSILHOMY NMPUMEHEHUIO MEP aAMUHUCTPATUBHON OTBETCTBEHHOCTH, YTO
noapbiBaeT AENCTBME rapaHTWi 3alWMThl NpaB, CBOOOA N 3aKOHHbLIX MHTEPECOB ML, MPUBIEKAEMbIX K
aOMUHNUCTPATUBHON OTBETCTBEHHOCTM, MOTEPMEBLUNX, APYIMX Y4aCTHNKOB NPON3BOACTBaA Mo Aenam ob
aAMUHUCTPATMBHbIX NPaBOHapYLUEHUSAX.

3. B cooTBeTCTBMM CO CTaTben 129 (YacTb 1) KoHcTuTyumnmn Poccninckon degepaumm npokypaTtypa
Poccuiickon ®epepaumn - eanHas pefepanbHas LeHTPaan3oBaHHasa CMCTEMA OPraHoB, OCYLLECTBASIOLMNX
Hag3op 3a cobnogeHnem KoHCcTuTyumm Poccninckon degepaunm n NCNOAHEHNEM 3aKOHOB, Ha430p 3a
cobnopeHnem npas 1 cBoboA YenoBeKa M rpaXkAaHWHa, YroJIoBHOE NpecieloBaHNe B COOTBETCTBUN CO
CBOMMW NMOSIHOMOYUSAMU, @ TaK)Ke BbIMNOJIHAOLWMX NHble PYHKLMMW; MOJHOMOYMSA N YHKLMM NPOKYpaTypbl
Poccuinckon ®egepaumm, ee opraHm3auns n NOpsaLoK LeAaTENbHOCTM onpenensaTcs peaepanbHbIM
3aKOHOM. YKa3aHHble (yHKLMM 1 NOSHOMOYMSA NPOKYpaTypbl NpU3BaHbl obecneynTb 4eNCTBEHHOCTb
nonoxxeHun KoHcTutyumnn Poccuinckon ®egepaumm 0 BbiCLIEN LEHHOCTY Y€/10BEKa, €ro npas u ceobog,
BepxoBeHcTBe KOHCTUTYUmMn Poccuinckon ®egepauunmn n enepanbHbIX 3aKOHOB, paBEHCTBE BCEX Nepes
3aKOHOM M CYLIOM, FapaHTUsAX rOCyapCTBEHHOW, B TOM Yucie cynebHon, 3awmThl Npas 1 ceobof (cTaThd 2;
CcTaTbA 4, YacTb 2; cTaTbun 15, 17, 18; cTaTha 19, 4acTb 1; cTaTha 45, 4acTb 1; cTaTha 46, 4acTb 1).
CornacHo ®efepanbHoMy 3akoHy "O npokypaType Poccuiickon ®epepaummn” B Lensax obecnevyeHns
BEPXOBEHCTBA 3aK0OHa, EAUHCTBA U YKPENIeHMs 3aKOHHOCTU, 3alLMTbl MpaB 1 cBobo YenoBeka U
rpaAaHrHa, a TakXe OXpaHAeMbIX 3aKOHOM MHTepecoB 06LLeCcTBa 1 rocyiapcTBa NpoKypaTypa
Poccuinckon ®enepaumm ocyliecTsaseT Bo3byxaeHne gen 06 agMMHNCTPATMBHbLIX MPaBOHAPYLLEHNSX U
npoBefieHne aAMUHUCTPAaTUBHOIO pacc/iefloBaHNsA B COOTBETCTBUN C MOJTHOMOYUSAMU, YCTAaHOBJIEHHbIMU
Kopekcom Poccuinckon ®epepaunm 06 aAMUHUCTPATUBHbBIX MPaBOHAPYLLEHUAX U APYruMU dedepabHbIMM
3aKoHaMmu (ab3al, AeBATHIN NYHKTa 2 CTaTby 1). [IPOKYpOp MM ero 3aMecTUTENb MO OCHOBAHNAM,
yCTaHOBJ/IEHHbIM 3aKOHOM, BO36Yy>XAaeT Npou3BoACTBO 06 agMUHNCTPaTUBHOM NpaBoHapyLleHun, TpebyeT
NpvBAEYEHNS NNL, HAPYLUMBLUNX 3aKOH, K MHOW YCTaHOBEHHON 3aKOHOM OTBETCTBEHHOCTH,
npefocTteperaeT 0 HeLOMYCTUMOCTU HapYLLEeHUs 3aKoHa (NYHKT 2 cTaTbn 22). B cnyyasx, Korga
HapyLleHune npas 1 cBoboA YenoBeka v rpakfaHuHa UMeeT XapakTep afMUHUCTPATUBHOIO
npaBOHapYyLUEHNS, NPOKYPOP BO3OyXaaeT Npon3BOACTBO 06 aAMUHNCTPATNBHOM NPaBOHAPYLLUEHUN NN
He3aMeaAnTeNbHO nepefaeT cooblleHme 0 NpaBoOHapPYLLUEHUN 1 MaTepuanbl NPOBEPKN B OpraH uau
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LOJ/KHOCTHOMY JIMLY, KOTOPbIE MOJIHOMOYHbI pacCMaTpuBaTb Aena 06 aAMUHUCTPATUBHBIX
npaBoHapyLleHnaxX (MyHKT 3 cTaTbmn 27).

B cooTBeTCTBUM C Ha3BaHHbIM PefepasibHbIM 3aKOHOM OpraHbl MPOKYPaTYypbl OCYLLECTBASIOT HaA30p 3a
cobnopeHnem KoHCTUTyumnm Poccuinckon ®epepaumm n MCNOJAHEHNEM 3aKOHOB, AENCTBYIOLWMX Ha
Tepputopun Poccuinckon ®enepauunmn, B OTHOWEHUN (hefepasibHbIX OPraHoOB MCMOSHUTENbHOW BAACTH,
CnencTtBeHHOro komuteTta Poccuinckon ®egepauumn, npeacTaBuTeNbHbIX (3aKOHOAATESbHbIX) U
NCNONHUTENbHbIX OPraHOB roCyAapCTBEHHOW BNacTu cybbekToB Poccuiickon ®epepaLimm, opraHoB
MEeCTHOro CaMoyrnpaBJ/ieHNs, OPraHOB BOEHHOI0 ynpaB/ieHns, OpraHoB KOHTPOJIA, UX AO/KHOCTHbIX N,
Cy6bEKTOB OCyLLECTBSIEHNSA 06LWECTBEHHOIr0 KOHTPOJIA 3a obecneyeHmeM npaB YesoBEKA B MeCTax
NPUHYANTESIbHOr0 CoAepXXaHUs 1 COAENCTBUS NULAM, HAX0AALWMMCS B MeCTax NPUHYAUTENbHOIO
COAEepXXaHns, OpraHoB ynpaBieHNa 1 PyKOBOAUTENIEN KOMMEPYECKUX U HEKOMMEPYEeCKUX OpraHm3auni, a
TakK)e 3a COOTBETCTBMEM 3aKOHAM MPaBOBbLIX aKTOB, N3[aBaeMbIX NePeYNUCSIEHHbIMIU OpraHamm 1
AOMKHOCTHBIMW AMLAMK (MYHKT 1 cTaTbu 21). B OTHOLEHUN yKa3aHHbIX OPraHOB MU AO/MKHOCTHbIX JINL
opraHbl MPOKypaTypbl OCYLLECTBASIOT Haf30p 3a cobnogeHnem npas 1 cBo6OA YenoBeKa U rpaXk4aHnHa
(MyHKT 1 cTaTbK 26).

OcywecTBnsAs AaHHbIE BUAbI HaA30pa, OpraHbl NPOKYpaTypbl HE NOAMEHSAOT UHbIE FOCYJAaPCTBEHHbIE
OpraHbl N AO/MKHOCTHbIX NL (MYHKT 2 cTaTbW 21, NYHKT 2 cTaTbk 26 PefepanbHOro 3akoHa "0
npokypaType Poccuiickon ®epepaunn” ), 3To NpuHUMNMansHoe TpeboBaHMe, Kak yKa3an
KoHCTuTyumMoHHbIN Cya Poccuinckonn depgepaunn, NogYepKnBaeT MMEHHO BHEBEAOMCTBEHHbIN 1
MeXXO0TPaCeBOW XapakKTep MPOKYPOPCKOro Haa30pa Kak MHCTUTYTa, NpeaHa3Ha4YeHHoro 4ns
YHUBEpCasbHON, NOCTOAHHOWN W 3 (PEKTUBHON 3aLUNTbI KOHCTUTYLMOHHO 3Ha4YMMbIX LLEHHOCTeN, a
cnefoBaTeNIbHO, PacnpOCTPaHAOLLEroca v Ha Te cpepbl 06LLEeCTBEHHbIX OTHOLUEHWIA, MPUMEHUTENbHO K
KOTOPbIM AENCTBYET CreunasbHbli (BEAOMCTBEHHbIN) FOCyAapCTBEHHLIN KOHTPOJb (Hag30p)
(MocTaHoBneHne oT 17 deBpans 2015 roga Ne 2-M ).

MpuBeneHHbIM nonoxeHnam ®egepanbHOro 3akoHa "O npokypaType Poccuiickon ®epgepaumn”
KoppecnoHaupyeT YacTb 1 cTaTbu 28.4 KOAIT Poccuinckon ®epepaumm , KoTopas COLEPXXUT NepeyveHb
CcTaTen faHHoro Kogekca , 3akpennsaiowmx CocTaBbl aAMUHUCTPAaTUBHBLIX NPaBOHapyLIeHW, gena no
KOTOpbIM BO36Yy)XAaeT NpokKypop. Hapaay € 3TUM yCTaHOBAEHO, YTO NPU OCYLLECTBAEHNM Ha30pa 3a
cobnofeHneM KoHCTUTyumm Poccuinckon ®epepau 1 MCNOAHEHNEM 3aKOHOB, AENCTBYIOLWMX Ha
TeppuTtopun Poccuinckon ®enepaumnmn, NpoKypop Takxe Brnpase Bo36yauTb Aeno o tlobom apyrom
aAMUHUCTPATUBHOM NpaBOHapyLUeHUW, OTBETCTBEHHOCTb 3a KOTOpOoe npefycMoTpeHa AaHHbIM KoLekcoM
nnn 3aKoHOM cybbekTa Poccuiickon denepauun. O Bo3byxaeHUn gena 06 agMUHNCTPATUBHOM
npaBoHapyLLUeHNN NPOKYPOPOM BbIHOCUTCS NOCTaHOBAEHME (4acTb 2 cTaTbk 28.4 KoAIT Poccuiickow
depepauunm ).

COOTBETCTBEHHO, €CNN NPOKYPOP, OCYLLECTBNAA YKa3aHHble HaA30pHbIe MOHOMOYMA N YCTAaHOBMB Hann4yme
noBofa 1 AOCTaTOYHbIX AaHHbIX Aas BO3byxaeHns aena 06 aaAMMHUCTPaTUBHOM NPaBOHAPYLLUEHUN,
KOTOpPOE He OTHOCUTCS K YKa3aHHbIM B 4acTu 1 cTtaTbu 28.4 KoAll Poccuiickon ®eaepaumm , npuaeT K
BbIBOAY, YTO N3 PaKTUYECKMX 06CTOATENLCTB C/ieayeT HeobXoAUMOCTb pearmpoBaHNs UMEHHO B TaKOM
chopme 14 BOCCTaHOBEHMSA MPaBONOpAAKa C TOYKM 3peHns Lenein 1 3agay NPoKypPopCcKoro Haa3opa, B
YaCTHOCTW €C/IN YNOSIHOMOYEHHbIE OPraHbl He 0TPearnpoBanu Hagnexxalmm obpasom MM He onpeneneHsl,
TO OH BnpaBe Bo36yaAUTb 4e10 0 COOTBETCTBYIOWEM aAMUHUCTPATUBHOM NPaBOHAPYLLUEHUN, B TOM 4MCe B
OTHOLUEHUW FpaXx4aHWHa.

Kak nofyepkHyn KOHCTUTYUMOHHbIN Cya Poccuinckon depepauun B MocTaHoBneHnumn oT 17 ¢espansa 2015
rofa Ne 2-I1, c y4eTOM XapakTepa BO3/0XKEHHbIX Ha NPoKypaTypy Poccuiickon denepaunm nyoanyHbIx
(DYHKLIMI, CBA3AHHBIX C MOALEPKaHMEeM npaBonopsaka n obecneyeHneM CBOEBPEMEHHOMO BOCCTAaHOBIEHUS
HapYLUEHHbIX MPaB M 3aKOHHbLIX MHTEPECOB rpaXkaaH 1 nx obbegnmHeHnn, NpegnonaraeTcs, YTo opraHbl
NPOKypaTypbl AOJHKHbI aleKBaTHO pearnpoBaTh C MOMOLLbLIO BCEX AOCTYMHbIX UM 3aKOHHbIX CPeACTB Ha
CTaBLWWe N3BECTHLIMU (PaKTbl HAPYLUEHNSA 3aKOHOB HE3aBUCMMO OT UCTOYHUKA MHGOPMaLMK, BKIOYas
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WH(OPMaLNIo, MOMYHYEHHYIO MPOKYPOPOM CaMOCTOSATE/IbHO Ha 3aKOHHbIX OCHOBaHMUSAX.

MosTomy obpalleHune rpaxxhaHnHa, CoaepKallee CBeeHNs 0 COBEPLUEHHOM aAMUHUCTPATUBHOM
npaBoHapyLUEHMMN, KOTOPOE HE OTHOCMTCS K aAMUHUCTPATNBHbLIM NPaBOHapYLUEHWAM, Aefla 0 KOTOPbIX B
COOTBETCTBUM C YacTbto 1 cTaTby 28.4 KoAll Poccuiickon ®enepaunm ynosHoMoYeH Bo3ByxaaTb NpoKypop,
NOANIEXUT PAacCMOTPEHMIO MPOKYPOPOM He Ha OCHOBaHWUW faHHOro Kogekca , a Ha OCHOBaHUM
®epnepanbHOro 3akoHa "O npokypaType Poccninckon degepaumn” n MOXET ABASTLCA OCHOBAHMEM AN
NPOKYPOPCKOro Haa3opa 3a cobnoaeHnem KoHCTUTyummn Poccunckon degepauum n UCNOJIHEHNEM 3aKOHOB,
NEeNCTBYOLNX Ha TeppuTopun Poccuinckon denepaumm, 3a cobnoaeHmem npas 1 ceobon YenoBeka u
rpakaaHuHa, Npu oCyLECTBIEHNN KOTOPOro NPOKYPOpP, eCAN NPUAET K BbIBOAY O HAMYMN HEOBXOAMMOCTM
B03byxaeHuns gena 06 agMUHUCTPATMBHOM NpaBoHapyLleHnn, MoOXXeT B03byanTb Takoe Aeso o stobom
AAMUHUCTPATUBHOM NpPaBOHapPYyLUEHWUM N0 OCHOBAHUAM W B NOpSALKE, NpeaycMOoTpeHHOM KoLekcoMm
Poccunckon ®epepaumm 06 agMMHNCTPATUBHLIX MPaBOHAPYLLEHNSAX .

ToT haKT, YTO AaHHOE PeryanpoBaHmne NPeaoCcTaBAsAeT NPOKYpPopy NpaBo Bo3byauTs Aeno ob
aAMUHUCTPATMBHOM NpaBOHapYyLUEHWM, HE BO3Jlaras Ha Hero COOTBETCTBYOLWEN 06593aHHOCTU U TEM CaMbIM
npv3HaBas HaaM4yne y Hero onpenesieHHoW AUCKPeLnn Npyu NPpUHATM Mep pearmpoBaHns, He MOXXET
pacCMaTpMBaTLCS Kak HapyLLUEHWE NpaB rpa)kaaH, Hanpasnsowmux obpalleHns B NPOKYpaTypy, C yYeTOM
TOro 4TO AENCTBYIOLLEE NPABOBOE PEryanpoBaHNE HE UCKIIYAET MHbIe CNOCOBbI 3alMThl FpaXKaaHamu
CBOMX MpaB OT NPOTUBOMPABHbLIX AENCTBUIN, B TOM YMCSIE NPUHATAE Mep MO NPeKpaLleHnto HapyLleHnsa nx
npaBs 1 BO3MeLLEeHWIO Bpela B cyLebHOM nopsake.

MonHasa »xe NoAMeHa opraHoB (40JIKHOCTHBIX JINLL), YNOJHOMOYEHHbIX BO36Yy>XA4aTb Aesio 06
aAMUHUCTPATMBHOM NpPaBOHapYyLUEHWW, MPOKYPOPOM, NYCTb Aa)Ke 1 B CBSA3M C HAJINYMEM B 3aKOHE
cybbekTa Poccuiickon ®epepaumun npobena B YacTu onpefeneHns LOKHOCTHOrO n1ua, YynoJHOMOYEHHOro
B036y)XAaTb Aesio 06 aAMUHUCTPATUBHOM NPABOHAPYLUEHMW, HE COrnacoBbiBanach bbl C LensgMm un
3aZla4amMuy MPOKYPOPCKOro HaA30pa U C KOOPAUHMPYIOLLEN PONbI0 NPOKYypaTypsbl Poccuiickon GepepaLmmn B
cchepe rocyaapCTBEHHOrO KOHTPOAS (Haa3opa). Takas NnofMeHa Tak)Xe 03Havasa 6bl hopMnpoBaHme
MexaHu3Ma obxona nosoxxeHmn ab3ala BTOPOro 4actu 6 ctatbu 28.3 KoAl Poccuinckon depepauuu ,
KOTOpble yCTaHaBANBAIOT NOPAAOK nepenayn genepasbHOMY OpraHy UCNOMHUTENIbHON BNacTh
MOJIHOMOYUI MO COCTaBJIEHNIO MPOTOKOIOB O MOCAratoLMX Ha 06LLEeCTBEHHbIV NOPSAAOK U 06LLECTBEHHYIO
6e30nNacHOCTb aAMUHNCTPATUBHBIX NPaBOHaPYLUEHMAX, NPeayCMOTPEHHbIX 3aKOHaMK CybbeKTOB
Poccninckon ®degepaunmn, n KOTOpbie MPU3HaHbI COOTBETCTBYOW MMM KOHCTUTYLUK Poccuinckon denepaunn
MocTtaHoBNeHNeM KoHcTuTyumoHHoro Cyana Poccuiickon ®Pepepaunn oT 2 uions 2018 roga Ne 27-M .

Mpwn 3TOM, peann3ys B CUTyau M yKasaHHoro npobena npaso Bo3byanTb Aeso 06 agMUHNCTPATMBHOM
NnpaBoHapPYLLUEHWI, MPOKYPOP TakXXe MOXXET NHULUNPOBATbL MePbI MO NPUBEAEHNI0 COOTBETCTBYIOLLENO
3aKoHa cybbekTa Poccuinckon depepauny B COOTBETCTBME C akTaMmn HosibLUEN IOPUANYECKOWN CUNbI.
CnepoBaTenbHo, ab3al, AeBATLIA NYHKTa 2 cTaTbh 1, ab3aubl NepBbIf U BTOPOW NyHKTa 1 1 npeanoxxeHne
nepBoe NyHKTa 2 cTaTby 21, NyHKT 2 CTaTbh 22, NYHKT 3 cTaTbh 27 ®efepanbHOro 3akoHa "0
npokypaTtype Poccuinckon ®egepauun’ n npennoxxeHue sTopoe 4actu 1 ctatbmn 28.4 KoAll Poccninckon
depepaumm He NpoTmeopeydaT KoHCTUuTyuumn Poccuinckon ®epepaumm, NoCKObKY No CBOEMY
KOHCTUTYLIMOHHO-NPaBOBOMY CMbICAY B CUCTEME LENCTBYHIOLLEro NPaBOBOro PerympoBaHns OHN He
WCKJIIOYatoT nNpaBa NpoKypopa Bo3byauTb Aeno 06 agMMHNUCTPATMBHOM NpaBOHapYyLIEHUN, HE OTHOCALLLEMCS
K aAMWHNCTPATMBHbLIM NPaBOHaPYyLUEHMAM, Aefla 0 KOTOPbIX B COOTBETCTBMM C 4acTbio 1 cTaTbu 28.4 KoAll
Poccuiickon ®enepalimmn ynosHOMOYEH BO30yXaaTb MMEHHO MPOKYPOP, B TOM YNC/IE B OTHOLLEHNN
rpakKg4aHvHa, B C/lydae eCnin nNpu oCyLLEeCTBAEHM NPOKYPOPCKOro Haf30pa 3a cobnoneHneMm KoHCTUTYLMK
Poccninckon degepaumm n UCNOJSIHEHNEM 3aKOHOB, AENCTBYOLINX Ha TeppuTopun Poccninckon deagepaunn,
cobnopeHnem npas 1 cBobog YenoBeka v rpakaaHnHa 6yaeT yCTaHOBEHO, YTO UMEIOTCSA NOBOAbI U
AOCTaTOYHble faHHble 4511 Bo3byxaeHus aena 06 3ToM aAMUHUCTPATUBHOM MPaBOHAPYLLUEHUN U 13
haKTU4eCcKux 06CTOATENLCTB ClieayeT HeobX0AMMOCTb pearnpoBaHNs MMEHHO B Takon dhopMe 4s
BOCCTAHOBJ/IEHUS NPABONOPAAKa C TOYKU 3pEeHNS Lenen 1 3aia4 NPOKYPOPCKOro Ha3opa, B YaCTHOCTH
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eCc/n YNoSHOMOYEHHbIe OpraHbl He oTpearnpoBaam Hagnexawmm obpasom unm He onpegesneHsl. MNpy 3ToM
06543aHHOCTb pacCMaTpMBaThL BOMPOC 0 BO3OYyXAeHMU aena 1 Bo3byauTb A0 0 TaKOM afAMUHUCTPATUBHOM
npaBoHapyLleHnn No obpalleHnto rpaxgaHnHa Ha NPoKypopa He Bo3NaraeTcs.

4. 3aKkoH ropona Mocksbl 0T 12 ntona 2002 roga Ne 42 "O cobntofeHnn Nokos rpaxaaH U TULWWHBI B TOPOAE
MockBe" (B nepBOHa4YanbHOM pefakuuy MMeHOBaBLUMNCA 3aKOHOM ropoda MockBbl "O6 aAMUHUCTPaTUBHON
OTBETCTBEHHOCTU 3a@ HapyLUEeHMe NOKOoA rpa)kaaH 1 TULWUHBI B HOYHOE BpeMsa B ropoae Mockee"),
BCTYNMBLWNIA B cuny 16 aBrycta 2002 roga, npeaycMaTpMBaET, YTO HapyLUEHMEe NOKOS rpaXKAaH v TULINHbI
B ropoge MockBe BJieYeT agMMUHUCTPATMBHYIO OTBETCTBEHHOCTb B COOTBETCTBUM C KOAI MoCKBbI (CTaTbs
3). Lo BcTynneHus B cuny 1 aHBaps 2008 roga KoAl MocKBbl aAMUHUCTPATUBHAsA OTBETCTBEHHOCTb 3a
HapyLleHne NoKos rpaXk4aH v TULWKUHBI NpefycMaTpusanacb 3akoHOM ropofa Mocksbl 0T 12 niong 2002
roga Ne 42 (ctatbu 1 - 5).

CornacHo ctaTbe 3.13 KoAll MoCKBbI COBEpPLUEHME YKa3aHHbIX B HEN AEWCTBUMA, HapyLIAOWNX TULLNHY 1
MOKOW FpaXkKfaH, BeYeT npeaynpexaeHme nam HanoXxeHme agMMHUCTPATUBHOMO WTpada Ha rpakaaH B
pa3Mepe OT OLHON ThICAYN A0 ABYX ThICAY pybnen; Ha [OHKHOCTHBIX UL, - OT YeThIPEX ThICAY 40 BOCbMU
ThicAY pybaen; Ha IpUANYECKMX L - OT COPOKa TbICAY A0 BOCbMUAECATU ThicaY pybnen.
MpepyCcMOTPEHHbIE LaHHOM CTaTbel aMUHNCTPATMUBHbIE NMPABOHAPYLLIEHNS NOCAraloT Ha 0BLLECTBEHHbI
nopsagok n obwecTBeHHyo 6e30nacHOCTb. ADMUHUCTPATUBHOW OTBETCTBEHHOCTM MO CTaTbe 3.13 KoArll
MockBbl moanexaT rpaxhaHe, LOCTUTLLINE K MOMEHTY COBEpPLUEHNS COOTBETCTBYIOLLEro
aAMVHMCTPATUBHOIO NpaBoHapyLUeHWs BO3pacTa WecTHaauaTK neT (YacTb 1 ctatbu 2.3 KoAll Poccuinckom
depepauunn ).

B cooTtBeTCcTBUM C KOAI MOCKBBI Aena 06 agMUHNCTPATUBHbLIX MPaBOHAPYLUEHMAX, MPeAYCMOTPEHHbIX ero
CTaTben 3.13, B OTHOLUEHUN HEeCOBEPLLUEHHONETHUX FpaXkaaH pacCMaTpMBalOT PaiOHHbIE KOMUCCUN MO
[eflaM HeCOBEPLUEHHONETHUX 1 3amnTe ux npas (NYHKT 2 cTaTbk 16.3), @ AOJHKHOCTHLIE NLa 3TUX
KOMUCCWI YNOJTHOMOYEHbI COCTaBAATb MPOTOKOJIbl 0 TaKUX aMUHUCTPATMBHbLIX MPABOHAPYLLEHNAX (MYHKT
1 cTaTby 16.5).

[lena 06 aOMMHNCTPATUBHbLIX NMPaBOHAPYLLIEHNAX, NPeayCMOTPEHHbIX CTaTbel 3.13 KoAl MockBbI, B
OTHOLUEHWWN COBEPLUEHHONETHUX MrpaXxaH pacCMaTpmMBaT aAMUHUCTPATUBHBIE KOMUCCUN NPedeKTyp
aAMUHUCTPATUBHBLIX OKPYroB ropoda MockBbl Mo AenaM 06 agMUHUCTPATUBHbLIX MPAaBOHAPYLUEHMSAX, eCu
LlaHHble aJMUHNCTPaTUBHbIE OKPYyra B COOTBETCTBUU C NPaBOBbIMU akTaMu ropoga MoCKBbI BKHOYaOT B
cebs noceneHns, N aAMUHUCTPATUBHBIE KOMUCCUW YIPaB palioHOB ropoda MockBbl Mo genam o6
AAMUHUCTPATUBHBIX NpaBoHapyLweHnax (NyHKTbl 18.1 1 19 ctaTbu 16.3 KoAll MockBbl). BMmecTe ¢ TeM
LO/MKHOCTHbIE NMNLA Ha3BaHHbIX aAMUHUCTPATUBHbLIX KOMUCCUI He YNOJIHOMOYEHbI COCTaBASATb NPOTOKOJIbI
06 aAMMHNCTPATMBHBIX NpaBoHapyLleHnax (NyHKT 1 ctaTby 16.5 KoAlN MockBebl). B cooTBETCTBUM C
NyHKTOM 1 YacTun 3 cTaTby 16.5 KoAIN MockBbl (B pefakLummn, NpUMeHeHHON B Aefie 3a8BuTenNs) NpoTOKObI
06 yKa3zaHHbIX aAMUHNCTPATMBHbIX MPABOHAPYLUEHNAX YMOTHOMOYEHbI COCTABAATbL AOJHKHOCTHbIE MLA
OpraHoB BHYTPEHHUX Aen.

®epepanbHbiM 3aKoHOM 0T 21 miong 2014 roga Ne 247-03 "O BHeceHUN n3MeHeHUs B CTaTblo 28.3 Kofekca
Poccuiickon ®epepaumm 06 alMMHUCTPATUBHBLIX NPaBoOHapyLUeHnsax" (BCTynun B cuny 22 wniona 2014 roga)
4acTb 6 cTaTby 28.3 KoAll Poccuinckon ®egepaumm gonoaHeHa ab3auem BTOPbIM, COrNacHO KOTOPOMY
NPOTOKObI 06 aAMUHUCTPATUBHBIX MPABOHAPYLIEHMAX, MOCATAIOLWNX Ha OBLLECTBEHHLIA MOPSAAOK U
obLecTBeHHYI0 6€30NacHOCTb, NPeAYCMOTPEHHbIX 3aKoHaMu CybbekToB Poccminckon depepauun,
COCTaBAAOTCSA LOMKHOCTHLIMY JIMLLAMUN OPraHoB BHYTPEHHWX Aen (noavunn) B CiyyYae, ecnm nepepada
3TMX NOSIHOMOYMI NPefyCMaTPUBAETCA COrNalleHnaMy Mexay defepanbHbiM OpraHoM UCMOMHNUTENbHON
BJIACTM, OCYLLECTBAAOLWUM YHKLUN N0 BbIpaboTKe 1 peannsaunm rocyapCTBEHHON NOANTUKN W
HOPMaTMBHO-MPaBOBOMY pPeryanpoBaHuIo B cpepe BHYTPEHHUX Les, U OpraHaMm UCNOJIHATENIbHOM BNacTh
cybbekToB Poccuiickon depepaunn o nepefaye oCyLLeCTBAEHUS YaCTy NOJHOMOYNIA.

Mpw 3T7oM NMocTaHoBneHneM MpaBuTenbcTBa Poccuiickon Penepaunn oT 8 nekabps 2008 roga Ne 924
yTBepXXAeHbl [IpaBuna 3aKN04eHns U BCTYNIEHUS B CUY COrnaLlleHnin Mexay denepasibHbIiMy opraHamu
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NCMNOJIHATENIbHON BIACTU WU UCMONHUTENbHBIMU OpraHaMmn rocy1apCcTBEHHON BnacTu cybbekToB Poccuiickon
defepaunm 0 nepepaye MMM apyr Apyry oCyLecTBAEHNS YaCTW CBOUX NMOJHOMOYUIA. MYHKTOM 4 3TUX
MpaBnA yCTaHOBAEH CEAYIOWMNIA NOPAAOK pa3peLleHmns pa3Horiacuin B NpoLecce CorlacoBaHns npoekTa
cornaweHuns CTopoHaMmun. B cinyvae ecnm NnpoekT cornaweHns He ByaeT cornacoBaH CTOPOHaMU Mo
MCTEYEHUN YCTAHOBJIEHHOIO CPOKa, CTOPOHA - MHULMATOP 3aKI04eHNS COralleHns MoxeT 0bpaTuTbCa B
MpaBnTENbCTBEHHYIO KOMUCCUIO MO MPOBELAEHNIO aAMUHUCTPATUBHON peopMbl A5 PaCCMOTPEHUS
pa3Hornacun. YkasaHHas KoMnccms B MeCs4HbI CPOK Ha CBOEM 3acedaHnmn pacCMaTpMBaeT BOMPOCH,
CBAi3aHHbIE C 3aKJII04YEHMEM COrnalleHns, U NPUHNMaeT COrlacOBaHHOE CTOPOHAMU peLleHne 0 NOAMMCaHUN
cornawenmns nmbo o NpekpaLLeHnn NpoLeaypbl ero 3akadeHns. Mo obpalleHunio BbICLLEro AOAXHOCTHOrO
nuua cybbekTa Poccuinckon ®epepaum Komnuccna npuHUMaeT pelleHne 0 HanpasieHun MaTeprasos,
CBA3aHHBIX C 3aKJI0OYE€HNEM COrialleHuns, oas pacCMOTpeHMs Ha 3acefaHum MNpasuTtenscTBa Poccuinckon
depepaunm, KOTOPOE B MECAYHBIN CPOK MPUHMMAET MO NPeACcTaBAeHHbIM MaTepranaM OKOHYaTebHoe
pelleHue.

CnepnoBaTesibHO, NOPALOK 3aKJIOYEHNA MEXAY OpraHaMu UCMONHUTENLHOM BlacTu cybbekToB Poccninckon
®epnepaumm n MBJ, Poccun cornalwleHnin o nepegayde gO/MKHOCTHBLIM ML @AM OpraHoB BHYTPEHHMX Aen
(monmumm) ocyLLeCcTBNEHUS NOJTHOMOYMI MO COCTABJIEHNIO MPOTOKOI0B 06 aAMUHNCTPATUBHBIX
npaBoOHapyLLUEHNsX, NOCAralowmx Ha obLeCcTBeHHbIN NOPAAOK 1 0bLlecTBeHHYI0 6e30MacHOCTb,
NpPeayCMOTPEHHbIX 3aKOHaMn CybbekToB Poccuinckon depepaunm, NCKIIIOYAET Kak MPOM3BOJIbHLIN 0TKa3
MBI Poccumn 0T NoANMCaHMs COornalleHuns, COAepXKaHne KOTOPOro 0TBeYaeT NpeabsaBiSeMbIM
HOpPMaTMBHbLIM TPebOBaHMAM, TaK U NPUHY>XXAEHNE K ero 3aK/I04EHNI0 OPraHOB NCMOSHUTEIbHON BNACTH
cybbekToB Poccuiickon Peagepaumy BONPEKN MONOXKEHUAM KOHCTUTYLMI (YCTaBOB) U 3aKOHOB AaHHbIX
cybbekToB Poccuiickon ®epepaunm n (Mnn) Ha HenpuemaeMbix Ans HUX ycnoeusx (MocTaHoBneHMe
KoHcTuTtyumoHHoro Cyaa Poccunckon ®epepaunm ot 2 niond 2018 roga Ne 27-11).

®epepanbHbin 3aKoH 0T 21 uons 2014 roga Ne 247-03 , Kak cnefyeT M3 NOSACHUTENbHON 3anunckuy K
COOTBETCTBYHOLLEMY 3aKOHOMPOEKTY, Obl/1 MPUHAT B TOM YKCJIE C YH4ETOM TOr0, H4TO CyAbl 06LLen
IOPUCANKLIAN HEOLHOKPATHO MPU3HaBaan He COOTBETCTBYOLWUMY hefepasibHOMY 3aKOHOAATENbCTBY U
HeOenCTBYOLWMMN 3aKoHbI CybbekToB Poccuinckon ®egepaumm, KOTopble BO3araanm Ha AO/MKHOCTHbIX N
BHYTPEHHUX Aen (MonanumMm) NoAHOMOYNSA N0 COCTaBIEHNIO MPOTOKON0B 06 aAMUHNCTPATUBHBIX
npaBoOHapyLLUEHNsX, NOCAraloWwmx Ha obLecTBeHHbIN NOPAAOK 1 0bLLecTBeHHYI0 6e30MacHOCTb,
npenycMoTPeHHbIX 3aKoHaMun cybbekToB Poccuiickon denepaunn, € Yem cornacuca BepxosHbin Cya
Poccuiickon ®epepaumm (onpeneneHns BepxosHoro Cyaa Poccuinckon ®epepaunm ot 27 despans 2013
roga Ne 46-AMNr13-2, ot 14 aBrycta 2013 roga Ne 78-AMI13-15 1 oT 13 Hoabps 2013 roga Ne 91-AMI13-2).
Takum 0bpa3oM, C MOMeHTa BCTyneHns B cuny PefepanbHOro 3akoHa ot 21 nions 2014 roga Ne 247-03 n
[0 3aK/0YEHNS YKa3aHHOro B ab3alie BTOpoM YacTun 6 cTaTby 28.3 KoAl Poccuinckon depepaunm
COrnaweHmns Ha AOMKHOCTHBIX JINL, OPraHOB BHYTPEHHMX Aen (NOMLMK) HEe MOrN BbiTb BO310XKEHbI
NMOAHOMOYUS NO COCTAB/IEHUIO NPOTOKOI0B 06 aAMUHNCTPATUBHbBIX MPaBOHAPYLLEHWAX, MOCAraoLLNX Ha
00LEeCcTBEHHbIN MOPSA0K 1 06LLEeCcTBEHHYI0 6€30MacHOCTb, MPeayCMOTPEHHbIX 3aKOHaMU CyObEKTOB
Poccuiickon ®epepaLimm, a COOTBETCTBYIOLLME MO0XKEHNS 3aKOHOB CybbekToB Poccuinckon depepauum
6onee He nognexxaam NPUMEHEHMNIO, eC/IN eLLe paHee OHW He Bblin Npr3HaHbl cyaamm obLen pucankLumm
HeZencTeyLWMMN. Takoe perynmpoBaHue TpeboBano He3aMeaNTebHOMO BHECEHUS HEOBXOANMbIX
M3MEHeHUN B 3aKOHbl CybbekToB Poccuiickon ®epepaumm 06 afiMUHUCTPATUBHBIX NPABOHAPYLLUEHUSX,
cofepXXallnx COOTBETCTBYHOLLME MOM0XKEHNS, B TOM Ynucse MOCKBbI, C TeM 4T0bbl 06eCcne4ynTb BO3MOXXHOCTb
peann3aunm YyCTaHOBIEHHbIX UMU Mep OTBETCTBEHHOCTN.

5. 3akoHoM ropona MockBbl OT 8 ntoHa 2022 roga Ne 18 "O BHeCceHUn N3MeHeHWn B CTaTblo 16.5 3akoHa
ropofa Mocksel 0T 21 HoA6pst 2007 roga Ne 45 "Kopekc ropofa Mockebl 06 aAMUHNUCTPATUBHBIX
npaBoHapyLleHnax" BHeCEH pAL MOnpaBoK B Y4acTb 3 cTaTbM 16.5 KoAlT MocCKBbI.

5.1. Tak, n3 ee nyHKTa 1 NCKN04YeHO yKa3aHue Ha cTaTbio 3.13 KoAll MockBbl. pn 3TOM OHa JOMNOJIHEHA
NYyHKTOM 1.2, cCOrnacHoO KOTOPOMY LO/DKHOCTHbIE IMLL@ OPraHoB BHYTPEHHUX Aen (noauummn) Bnpase
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COCTaBNATb MPOTOKOJbI 06 aAMUHUCTPATUBHBIX NMPABOHAPYLUEHUAX, MPeaYCMOTPEHHbIX CTaThel 3.13 KoArll
MoCKBEI, B Clydae ec/im nepefaya nosHOMOYMIN N0 COCTABAEHUIO MPOTOKOJI0B 06 yKa3aHHbIX
aAMUHUCTPATUBHbIX NPaBOHapYyLUEeHUAX NpefyCcMOTPEHa corialleHnem mexay genepanbHbiM OpraHoMm
NCNONHUTENLHOW BNACTK, OCYLLECTBASIOWMM (hYHKLMKN NO BbIpaboTKe 1 peann3auumn rocyapCTBEHHO
NOJIMTUKN N HOPMATMBHO-MPABOBOMY perynpoBaHuio B chepe BHYTPeHHUX aen, u MNpaBnTesibCTBOM
MockBbl (MyHKTbI 1 1 2 cTaTbh 1 3akoHa ropoga Mocksbl 0T 8 noHsa 2022 roga Ne 18).

Kpome Toro, corfiacHo HOBOM pefakLmm nyHkTa 14 yactun 3 ctatby 16.5 KOAMN MoCKBbI NOIHOMOYMEM MO
COCTaBJIEHNIO NMPOTOKOJ10B 06 aAMUHNCTPATUBHLIX NMPaBOHAPYLUEHUSX, MPeaYyCMOTPEHHbIX CTaTbel 3.13
KOAI MOCKBbI, B OTHOLIEHUWN rpa)KaaH v AOJKHOCTHBIX JINL, HageneHbl 4OXKHOCTHbIE NnLa
YNO/HOMOYEHHOr0 OpraHa UCNOoJIHUTENIbHON BNacTW ropoaa MoCKBbI, OCYLLECTBASAOLWEr0 MyHULMNAbHbIN
KOHTPOMb B cchepe 61aroycTponCcTBa B Ka4eCTBE MOJHOMOYNIA MO OCYLLECTBIEHUIO BUAA PErMOHANbHOIO
roCyZapCTBEHHOIr0 KOHTPOSA (Haf30pa), BEAOMCTBEHHbI KOHTPOJIb B Chepe bnaroycTponcTea,
pPernoHasbHbIN FOCYAapCTBEHHbIN KOHTPOb (HaA30p) Ha aBTOMOOUALHOM TPaHCMOPTE, FOPOACKOM
Ha3eMHOM 3JIEKTPUYECKOM TPaHCMOPTE U B LOPOXXHOM XO3ANCTBE, MyHMLMMANbHbIA KOHTPOJIb Ha
aBTOMOOMIBLHOM TpPaHCNOPTE, FOPOACKOM Ha3eMHOM 3/IEKTPUYECKOM TPAHCMOPTE 1 B AOPOXKHOM
X035IMCTBE, PErmoHaNbHbIA FOCYAAPCTBEHHbIN KOHTPOAb (Hag30p) B 061aCT TEXHUYECKOr0 COCTOSHUS 1
IKCnAyaTaLuy CaMOXOAHbIX MaLUMH U APYruX BULOB TEXHUKMW, PErMOHaNbHbIA FOCYAaPCTBEHHbIN KOHTPOb
(Hap3op) B 06/1aCTU TEXHNYECKOr0 COCTOAHNSA U 3KCMIyaTalMmn aTTPaKUMOHOB (MyHKT 3 cTaTbh 1 3aKoHa
ropoga Mocksbl 0T 8 utoHs 2022 roga Ne 18). B cooTBETCTBMM C NOCTaHOBAeHMEM NpaBuTebCcTBa MOCKBbI
oT 8 ceHTs6psa 2009 roma Ne 960-MIM Takmum opraHom siBnseTcd ObbeaAnHeHNe aAMUHNCTPATUBHO-
TeXHUYeCKMX NHCNeKUMIn ropoaa MoCKBb!.

HapeneHune fOMKHOCTHbIX 1L, O6beauHeHNs agMUHUCTPATUBHO-TEXHUYECKUX NHCMEKLMIA ropoa MoCKBbI
NMOJIHOMOYMEM MO COCTABIEHNIO MPOTOKO/10B 06 aAMNHUCTPATUBHBIX MPABOHAPYLWEHNAX, MPeayCMOTPEHHbIX
cTaTben 3.13 KoAlN MoCKBbI, B OTHOLLIEHUW FpaXkAaH Nno3BoaseT NPUMEHATb YKa3aHHYo CTaTbio TOraa,
KOrfa OTCYTCTBYET cornalleHvie mexay genepasbHbiM OpraHoOM UCMOMHUTENbHOW BAacTy,
OCYLLECTBASALWMM DYHKLMW N0 BbipaboTKe 1 peanm3aunm rocyapCTBEHHON NOANTUKM U HOPMATUBHO-
NpPaBoOBOMY PeryanpoBaHuio B chepe BHYTPeHHUX fen, 1 MNpaBuTensCcTBOM MOCKBLI 0 nepenaye
LOJDKHOCTHBIM ILLI@M OPraHoB BHYTPEHHUX Aen (Moanumm) NoAHOMOYMIA N0 COCTaBEHUIO MPOTOKOI0B 06
yKa3aHHbIX aMUHUCTPATUBHbIX NPaBOHapYyLUEHUAX.

CnepoBaTesibHO, MOJIOXXeHUa cTaTbh 1 3akoHa ropofa Mockebl 0T 8 ntoHA 2022 roga Ne 18 HanpasfieHbl Ha
npueefeHne KoAl MockBbl B cooTBETCTBIME C ab3auemM BTOpbIM YacTu 6 cTaTbm 28.3 KoAl Poccuinckon
depnepaumm NpUMEHNTENBHO K onpeesieHnio JO/KHOCTHBIX N, YNOJIHOMOYEHHbIX COCTaBIATb
NPOTOKObI 06 aAMUHUCTPATUBHBLIX MPaBOHapyLweHnsax nNo cTaTee 3.13 KoAlN Mockebl. OfHaKo COriacHo
cTaTbe 2 3akoHa ropofa Mocksbl 0T 8 nioHa 2022 roga Ne 18 nonoxeHus ero ctaTby 1 BCTYNAOT B CUJTY CO
[AHS BCTYMNJEHUA B CUJTy NPeayCMOTPEHHOM0 YacTbio 6 cTaTbm 28.3 KoAl Poccninckon ®degepaunm
cornalweHuns mexay enepasbHbiM OPraHoM UCMOMHUTENbHON BAACTH, OCYLLECTBAAOWUM PYHKLUN MO
BbipaboTKe 1 peannsaumm rocyjapCTBEHHON NOJNTUKN U HOPMATUBHO-MPaBOBOMY peryanpoBaHuio B cpepe
BHYTPEHHWX gen, n MpaButenbsCTBOM MOCKBbLI 0 Nepefaye NoHOMOYMIA N0 COCTABIEHUIO MPOTOKOI0B 06
aAMUHUCTPATUBHbIX NPaBOHapyLUeHNAX, NpeayCMOTPEHHbIX cTaTben 3.13 KoAll MockBebl. [0CKObKY Takoe
COrnalleHmne He 3aKJI4YeHOo, TO NYHKT 1 YacTu 3 cTaTbh 16.5 KOAI MOCKBbLI COXPaHSAET MPEXHIOH0
pefakuuio, He noanexatlyto npumeHeHuio ¢ 22 nions 2014 ropa.

370 03HavaeT, 4To KOAI MockBbl MOpPOXAaeT B paMkax M3bpaHHOW 3akoHoaaTenneM MoCKBbl MOZEsNN
NpaBoBOro peryanpoBaHnsa npoben, CoOCTOAWMN B OTCYTCTBUM BO3MOXHOCTY BO3OyXaeHNa aen ob
aAMVHNCTPATMBHbIX MPaBOHAPYLUEHUAX, MPeAyCMOTPEHHbIX cTaTbel 3.13 KoAlN MOCKBbI, B OTHOLUEHUN
COBEpPLUEHHONETHUX FpaxkaaH (NyHKT 3 YacTu 4 ctaTbu 28.1 KoAI Poccuinckon ®epepaumnm ). MNpun 3ToM
OTCYTCTBYIOT 3aKOHHbIE OCHOBaHWS ANS NPUBAEYEHUS NOCAEAHUX K aAMUHUCTPATUBHON OTBETCTBEHHOCTM
no ctatbe 3.13 KoAll MockBbl 6e3 cocTaBneHNs NPOTOKOAa 0 COOTBETCTBYOLWEM aAMUHUCTPATUBHOM
npaBoOHapyLUEHUN B NOPSAKe, NPefyCMOTPEHHOM YacTbio 1 cTaTbu 28.6 KoAll Poccuickon ®epepauum ,
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MOCKOJIbKY AO/DKHOCTHbIE M@ aAMUHNCTPATUBHbBIX KOMUCCUI, pacCMaTpUBalOLLNX Aena 0 TaKnx
aAMUHUCTPATUBHbIX NPaBOHAPYLUEHUAX, HE HAAENEHbl MOJITHOMOYMEM BbIHOCUTL MOCTAaHOBAEHNS MO AeNaM
06 aAMMHNCTPATMBHLIX MPaBOHAPYLLEHNSAX, MPEAYCMOTPEHHbIX CTaTben 3.13 KoAll MocCKBbI,
HernocpenCcTBEHHO Ha MeCTe coBepLUeHns (PU3NYeCKMM NTMLLOM COOTBETCTBYIOLLEro afiMUHNCTPATUBHOIO
npaBoHapyLIeHNS.

5.2. YKa3aHHbI 3aKOHOAATENbHbIA NPobes, CoxpaHsowmincs 6onee BOCbMN NIET, NOAPLIBAET 3aKOHHbIE
OXMAaHUA rpaXkfaH OTHOCUTESNIbHO TOr0, YTO YCTAHOBJ/IEHHbIE 3aKOHO4aTENEM Mepbl aMUHNCTPATUBHOW
OTBETCTBEHHOCTM ByayT Haanexalwmnm obpa3om NpUMeHsATbCS (CTaTba 17, yacTb 1; cTaTths 19, yactn 1 m 2;
cTaTbsl 55, yacTb 3; ctatba 75 1 KoHcTuTyumm Poccuiickon depepaunn). NMockonbKy AaHHbIA Nnpoben B
CUy ero ANNTeNbHOro CyLLecTBOBaHNSA CNOCOOeH NOPOXAaTh Y rpaXkiaH COMHEHUS OTHOCUTENbHO
LENCTBEHHOCTN KOHCTUTYLIMOHHOIO NPaBoMNopsaaKa B 4acTu obecneyeHuns nx npaBa Ha OTAbIX, OXPaHy
300p0BbS, 6naronpuATHYI0 OKPY>XKaloLLyto Cpeay, rapaHTUPOBAHHOCTU FOCYLapCTBEHHON, B TOM Yucie
cynebHon, 3aWwmTsl X Npas 1 cBobon (cTathsa 37, YacTb 5; cTaThs 41, YacTb 1; cTaThs 42; cTaTbs 45, yacTb
1; ctatba 46, yacTb 1, KOHCTMTYumm Poccuinckon ®depepaunn), ero ycTpaHeHne npuobpeTtaet
KOHCTUTYLIMOHHOE 3Ha4YeHne, Tpebysa afekBaTHbIX Mep NPaBoBOro pearnposaHma (MocTaHoBneHMe
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepauun ot 10 aHeaps 2023 roga Ne 1-M1).

Mpy 3TOM OH He MOXeT BbITb MPeoA0IeH Ha NPaKTUKe NOCPeACTBOM TOJKOBAHUA W (M) NPUMEHEHUS
HOPM MpaBa Mo aHaJIornmn B CUJy MPUHLUMNG BEPXOBEHCTBa 3aKOHa (CTaTbs 4, 4acCTb 2; cTaTbdA 15, YacTn 1 m
2, KoHcTuTyumm Poccuinckonn depepaumn). He MoXeT OH BbITb YCTpaHeH M HEMOCPEACTBEHHLIM
npumeHeHnem KoHcTutyumm Poccuinckon ®egepaumm, NockoabKy TpebyeTca BHeceHne HeobxoanMblx
N3MEHEHUI B 3aKOHOAATEIbCTBO ropoaa MockBbl 06 aAMUHNCTPATUBHbLIX NMPaBOHAPYLLUEHUSAX.

CornacHo npaBoBoi no3numnmn KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepauim nonoxKeHns KoHCTUTyuum
Poccuinckon ®egepalimm 0 paBeHCTBE BCeX Nnepes 3aKOHOM ¥ CYy0M BO B3aMMOCBS3M C KpUTEPUAMU
CNpaBeaanBOCTY U COPA3MEPHOCTM NPY YCTaHOBIEHUN YCI0BMIA peann3aLny Toro uian MHoro npasa 1 ero
orpaHmnyeHunn (ctatba 17, 4acTb 3; cTaTbs 19, yactu 1 n 2; ctatba 55, yacTb 3) nogpa3symeBatoT
BO3MOXXHOCTb AJ111 y4aCTHMKOB NPaBOOTHOLIEHUI B pa3yMHbIX Npeaenax npeisuaeTb NocaeacTBUs CBOEro
nosefeHna n 6biTb yBEPEHHLIMW B HEM3MEHHOCTU CBOEro ohmLManbHO NPU3HAHHOMO CTaTyca,
npuobpeTeHHbIX NPaB, AENCTBEHHOCTM UX rOCY1apCTBEHHOMN 3aLMThl (MocTaHoBAeHMs oT 20 nions 2011
roga Ne 20-M n ot 2 uiona 2020 roga Ne 32-1). 3T0 NPOAUKTOBAHO, KpOME NPOYEro, MPUHLMUMIOM
nonaep>xaHns NOBEPUS K 3aKOHY 1 OeACTBMAM rocyfapcTBa (npeambyna, ctaten 19 n 75 1 KoHCcTuTYUMUn
Poccuiickon ®epepalimmn), KOTOPbIA BoITEKAET M3 TpeboBaHUA IOPUANYECKOro PaBEHCTBA U CNPaBeanBOCTH
B NMPaBOBOM AEMOKPATUYECKOM FrOCyAapCTBe, MOCKOJIbKY OHM NpeanosiaraloT He TOIbKO MPaBoBYO
onpegeneHHoCTb, HO 1 NpeacKkasyemMoCcTb NPaBOBOro PeryanpoBaHmns (mnoctaHosneHus ot 24 mas 2001
roga Ne 8-, o1 20 anpena 2010 roga Ne 9-M, o1 25 uioHsa 2015 roga Ne 17-1, oT 19 anpens 2018 rofna Ne
16-M, ot 20 nions 2018 ropga Ne 34-11, oT 28 thespans 2019 roga Ne 13-, oT 12 mapTa 2021 roga Ne 6-11 1
Ap.).

5.3. Takum obpa3oM, NyHKT 1 yacTu 3 cTaTbn 16.5 KOAI MoCKBbI He COOTBETCTBYET KOHCTUTYLUN
Poccuinckon ®degepaummn, ee ctatbaM 4 (4acTb 2), 15 (dactn 1 m 2), 17 (4acTb 1), 19 (vactn 1 n 2), 37
(4acTb 5), 41 (vacTb 1), 42, 45 (4acTb 1), 46 (4acTb 1), 55 (4acTb 3) M 75 1, B TON Mepe, B KaKoW OH BO
B3aMMOCBSA3M C ApYyruMu nosoxxeHnsamm KoAl MoCKBbI B Te4eHUe OJIMTENIbHOrO BpEMEHN He onpefenseT
LOJDKHOCTHbIX SML, KOTOPbIE MOTYT B CUCTEME AeCTBYIOLLEro NPaBoBOro peryanpoBaHna Bo3byxaaTb
Aena (CocTaBNsTb MPOTOKObI) 06 aAMUHUCTPATUBHbLIX MPABOHAPYLIEHWAX, MPeAYCMOTPEHHLIX CTaTbew
3.13 KoAll MOCKBbI, B OTHOLLEHWM COBEPLUEHHONIETHMX FpaXkaaH, He obecneynBas TeM CaMbIM
Hag/ieXxallero MmexaHusMa npuBaeYeHns X K adMUHUCTPATUBHON OTBETCTBEHHOCTY 3a AaHHOE
npaBoHapyLleHue.

3akoHogaTeno ropoga MocKBbl HAANEXMUT - UCX0AA U3 TpeboBaHun KoHCTUTYLMKn Poccuinckon depepaumm
N C y4eTOM OCHOBaHHbIX Ha €€ MOJIOXXEHMSAX MPaBOBbIX NO3ULMA KOHCTUTYUnoHHOro Cyaa Poccuinckom
depepauunm - BHECTU B 3aKOHOAATENbCTBO ropofia MockBbl 06 aflMMHUCTPATUBHBIX NMPaBOHAPYLLIEHUSAX
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HeobXxoAVMble U3MEHEHNS, BbITeKatoLlme 13 HacToswero NocTaHOBAeHNA. 3aKOHOAATeNN UHbIX CyBbekToB
Poccuiickon ®epepaumm 06583aHbl BHECTW BbiTEKAOLLME N3 HACTOALWEro MOoCTaHOBAEHNS N3MEHEHNS B
3aKOHbl 06 aAMUHUCTPATUBHBIX NMPaBOHapPYLLEHNAX COOTBETCTBYOWMNX CybbekToB Poccuiickon degepaunn,
eCc/IM Takue 3aKOoHbl COLepXaT peryanpoBaHue, aHanaormyHoe npusHaHHoOMy B HacTosLwem MocTaHoBNEHUN
He cooTBeTCTBYOWMM KOHCTUTYL MK Poccniickon ®epepalimu.

Bnpenb [0 BHECEHUS B MPaBOBOE perynpoBaHne N3MEHEHW, BbITEKAIOWMX U3 HAaCToALero
MocTaHOBNEHNSA, MPOTOKObI 06 aAMUHNUCTPATUBHLIX NPaBOHAPYLLEHUSX, NPeAYCMOTPEHHbIX CTaTben 3.13
KoAl MOoCKBbI, B OTHOLLEHWW COBEPLLUEHHOJIETHUX rPakAaH YNoJIHOMOYEHbl COCTaBAATb AO/DKHOCTHbIE
nua O6beanHEHNA agMUHUCTPATUBHO-TEXHNYECKUX UHCMEKLMI ropoda MocKBbl. Mpn 3TOM LOMKHOCTHbIE
NMLa OpraHoB BHYTpPeHHUX Aen (nonauuumn) obasaHbl B paMkax NoJIHOMOYMIA, BO3NOXKEHHbBIX Ha HUX
Kopekcom Poccuiickon ®Pepepaunm 06 aaAMUHUCTPATUBHbLIX NPaBOHapyLIeHUAX U OenepasbHbIM 3aKOHOM
"O noauuun" , oKasblBaTb COLENCTBME B NPUBEYEHUN K AMUHUCTPATUBHOM OTBETCTBEHHOCTY BUHOBHbIX B
COBEpLUEHNN YKa3aHHbIX alMUHUCTPATUBHbIX NPaBOHAPYLLUEHWUA U NPYU OTCYTCTBUN COOTBETCTBYIOLLEr0
cornaweHunsa mexay MBJ, Poccun n MpasutensCcTBoM MockBbl (locTaHoBNeHUe KoHCTUTYUnoHHoro Cya
Poccunckon ®epepaumm ot 2 ntona 2018 roga Ne 27-1).

MockonbKy nepecMoTp CyaebHbIX peLleHunia, BolHeCEHHbIX N0 aeny M.H.JlaknHa, He MOXKET NpMBECTM K
BOCCT@HOBJ/IEHUIO €ro npaB, KOHCTUTYLMOHHLIA Cya Poccuinckon ®efepaLiiv B COOTBETCTBUM C YaCTbio
yeTBepTon cTaTby 100 GefepasibHOrO KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccninckon
®epepaummn” nonaraet, 4To N.H.JlakmH - KaK AML0, MHULMMPOBaBLLEE BOMPOC O MPOBeEpKe
3aKOHOMOOXEHUS, MPU3HAHHOIO KOHCTUTYLMOHHBLIM Cyaom Poccninckon ®degepaumm B HacTOSLLIEM
MoCcTaHOBJIEHUN He COOTBETCTBYOWUM KOHCTUTYL MK Poccuinckon denepaunu, - MMeeT Nnpaso Ha
NpYMeHeHne B OTHOLUEHMMW HEero KOMMeHCaTOPHbIX MeXaHN3MOB, YbM POpMa 1 pa3Mep onpenesnaTCcs
LLlepbUHCKMM panoHHbIM Cy[oM ropofa MockBbl, paCCMOTPEBLUMM B MEPBON MHCTaHLMN Lef0 C yHacTmeM
M.H.JlaknHa, B KOTOPOM 3TO 3aKOHOMOJI0XKEHNE BbII0 MPUMEHEHO.

Ncxops M3 N3n0XeHHOro U pyKoBOACTBYSChL CTaTbamu 6, 47 1, 68, 71, 72, 74, 75,78, 79, 80 n 100
®epnepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuinckon @epepauun” ,
KoHCTUTYuLMOHHbIN Cya Poccminckon depepaunn

NnoCcTaHOBW:

1. MNpun3HaTh ab3aL feBATbIN NyHKTa 2 cTaTby 1, ab3aLbl NepBLIN 1 BTOPOW NYHKTa 1 U NpeanoeHne
nepBoe NyHKTa 2 CTaTbu 21, NyHKT 2 CTaTbh 22 U NYHKT 3 cTaTbh 27 ®efepanbHOro 3akoHa "0
npokypaTtype Poccuinckon ®egepauun’ , npeanoxxeHune sTopoe 4actu 1 ctatbmn 28.4 KoAll Poccuiickon
defepauunm He nNpoTUBOpeYaLnMm KoHCTUTYLMm Poccuinckon ®epepaLimm, NOCKONAbLKY N0 CBOEMY
KOHCTUTYLIMOHHO-NPABOBOMY CMbICJ/ly B CUCTEME [eNCTBYOLWEro MPaBoBOro perynpoBaHuns OHN He
MCKIOYaloT NpaBa NpoKypopa Bo3byanTb Aeno 06 agMUHNCTPATMBHOM MPaBOHAPYLUEHWMW, HE OTHOCALLEMCS
K aAMUHUCTPATUBHbLIM NPaBoOHapYLUEeHUAM, Aefa 0 KOTOPbIX B COOTBETCTBMU C HacTbio 1 cTaTbmn 28.4 KoArl
Poccuiickon ®epepalmm ynosHOMOYEH BO30yXAaTb MMEHHO MPOKYPOP, B TOM YAC/IE B OTHOLLEHNN
rpag4aHvHa, B CJlydae eC/in Npu oCyLLEeCTBEHNM NPOKYPOPCKOro Haf30pa 3a cobnofeHneM KoHCTUTYLMK
Poccuinckon degepaumm n NCNOJIHEHNEM 3aKOHOB, AENCTBYIOLWINX Ha TeppuTopun Poccninckon degepaumn,
cobnofeHnem npas 1 cBoboA venoBeka v rpakaaHuHa 6yaeT yCTaHOBAEHO, YTO UMEIOTCS NOBOAbI U
LOCTaTOYHble faHHble Ans Bo3byxaeHna fgena 06 3ToM afMUHUCTPATUBHOM MpPaBoOHapyLIEeHUN 1 13
haKTU4eCcKux obCToATENLCTB ClieayeT HeobX0AMMOCTbL pearnpoBaHnsa MMEHHO B Takon hopMe Ans
BOCCTaHOBJ/IEHUS NpaBoONopsaAKa C TOYKU 3peHnsa Lenen 1 3aia4 NpoKypopckoro Haf3opa, B YaCcTHOCTH
€C/N YyNOSIHOMOYEHHbIe OpraHbl He 0TpearMpoBaan Hagaexalmnm obpas3om Uiy He onpenesieHbl; Npy 3ToM
0653aHHOCTb paccMaTpMBaThL BONPOC 0 BO3OYyXAeHUU aena 1 Bo3byauTb Aen0 0 TaKOM alMUHUCTPATUBHOM
npaBoHapyLLUeHUn rno obpalleHnto rpaxjaHnHa Ha NPOoKypopa He Bo3naraeTcs.

2. BbiiBNeHHbI B HacToALEM MOCTaHOBAEHUN KOHCTUTYLIMOHHO-MPABOBON CMbIC/ ab3alia A4eBATOro NyHKTa
2 cTaTby 1, ab3aues nepBoro 1 BTOPOro NyHkTa 1 v NpeafioxXeHns nepBoro nyHkKTa 2 cTaTbh 21, NyHKTa 2
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CTaTbh 22 1 NyHKTa 3 cTaTbn 27 PegepanbHOro 3akoHa "O npokypaTtype Poccuinckon Gepepaunn” n
npennoxeHunsa sToporo Yactu 1 ctaTtbn 28.4 KoAlN Poccuinckon ®epepaunn asnsetcs obweobasaTenbHbIM,
YTO UCKOYaeT Ntoboe NHoe nx NCTOSIKOBaHME B MPaBONPUMEHNTENLHON NPaKTUKe.

3. Mpu3HaTb NyHKT 1 YacTu 3 cTaTbn 16.5 3akoHa ropoga Mocksbl "Kogekc ropoga Mocksbl 06
aAMUHUCTPATUBHbIX NPaBOHapyLeHNaX" He COOTBETCTBYIOWMM KoHCTUTYuun Poccunckon ®epepaumn, ee
cTaTbaM 4 (4acTb 2), 15 (yactm 1 mn 2), 17 (Yactb 1), 19 (yactn 1 n 2), 37 (4acTb 5), 41 (vacTb 1), 42, 45
(4acTb 1), 46 (vacTb 1), 55 (4acTb 3) M 75 1, B TOM Mepe, B KaKOW OH BO B3aMMOCBA3M C APYrUMu
nonoxxeHunamm KoAl MocCKBbI B TeHeHUE AJNTENIbHOI0 BpEMEHW He onpeaensieT AO/HKHOCTHbIX L,
KOTOPble MOTYT B CUCTEME OENCTBYIOLLEr0 NPaBOBOro PeryanpoBaHus Bo3byxaaTb Aesa (CoCTaBNATb
NPOTOKOJIbl) 06 aAMUHUCTPATMBHBLIX NMPaBOHapYLWEHNAX, MPeayCMOTPEHHbIX cTaTben 3.13 KoAlN MockBebl, B
OTHOLUEHUN COBEPLLUEHHONETHUX MPaXxKAaH.

4. 3akoHozaTesnto ropofa MoCKBbl HALNEXUT - UCXxoas U3 TpeboBaHUn KOHCTUTYLUN POCCMICKOW
defepalm U C Y4€TOM OCHOBAHHBIX Ha ee NOMI0XKEHUAX NPaBoBbIX MNO3nLUN KOHCTUTYLMOHHOro Cyaa
Poccuinckon ®epepalimm - BHECTU B 3aKOHOAATENbCTBO ropoga MockBbl 06 aAMUHNCTPATUBHbIX
npaBoHapyLleHnax HeobXxoaMble N3MEHEHMS, BbITEKatoLWMe M3 HacTosLero MNocTaHOBAEHUS.
3aKoHoaaTenn UHbIX cybbekToB Poccuickon ®epepaumm obsa3aHbl BHECTU BbITEKAOLIMNE N3 HACTOSLWENO
MoCTaHOBJIEHUS N3MEHEHNA B 3aKOHbl 06 aAMUHUCTPATMBHBIX MPaBOHAPYLUEHNSAX COOTBETCTBYOLWMNX
cybbekToB Poccuiickon ®epepaunm, eC/iv Takne 3aKOHbI COAEPXKAT PEryMpoBaHne, aHaaornyHoe
NpW3HaHHOMY B HacTosLWeM MOCTaHOBAEHUN He COOTBETCTBYOLWUM KOHCTUTYUMK Poccuinckon ®epepaunn.
Bnpenab 80 BHECEHUS B MPaBOBOE PEryiMpoBaHNe N3MEHEHWI, BbITEKAIOWMX N3 HACTOALWEr0
MocTaHOBIEHUS, MPOTOKOJbI 06 aAMUHUCTPATUBHbIX NPABOHAPYLUEHUAX, NPeaYCMOTPEHHbIX CTaTben 3.13
KOAIT MOCKBbI, B OTHOLLEHWW COBEPLUEHHONETHUX rpaXKaaH YNoJHOMOYEeHbl COCTaBAATb OO/KHOCTHbIE
mmua O6beaMHEHNA agMUHNCTPATUBHO-TEXHUYECKUX UHCMEKLUMI ropoda MOCKBbI; NPy 3TOM A0JIKHOCTHbIE
JIMLL@ OpraHoB BHYTPeHHUX gen (noanunn) obsa3aHbl B paMKax NMoJIHOMOYUIA, BO3NIOXKEHHbIX Ha HUX
Kopekcom Poccuiickonn ®Pepepauny 06 aaMUHUCTPATUBHbLIX NPaBOHapYLLUeHUAX U denepasbHbIM 3aKOHOM
"O noamuumn" , okasbiBaTb COLENCTBME B NPUBJIEYEHUN K 3 4AMUHUCTPATUBHON OTBETCTBEHHOCTW BMHOBHBLIX B
COBEpPLUEHNN YKa3aHHbIX aAMUHUCTPATMBHbLIX MPaBOHapYLUEHWIA 1 MPU OTCYTCTBUM COOTBETCTBYIOLLENO
cornaweHma mexay MBJ, Poccum n MpaButenscTBoM MOCKBSI.

5. 'paxxgaHuH JlakuH lMaBen HMKonaesn4y nMeeT NpaBo Ha NpYMeHeHne B OTHOLLEHUN HEero
KOMMEHCATOPHbIX MEXaHU3MOB, YblM (hopMa 1 pa3mep onpenensaoTcs LLlepbUHCKMM paioHHbIM Cya0M
ropoga MocKBbl, paCCMOTPEBLUUM B NEPBOW MHCTAHLMW OESI0 C ero y4acTuem.

6. MpekpaTTb NPOM3BOACTBO MO HAaCTOALLEMY Aesy B HacTW, KacaloLWwencs NnpoBepKN KOHCTUTYLIMOHHOCTK
ab3aua BTOporo 4actn 6 ctatbn 28.3 KoAll Poccuinckon ®epepaunm .

7. HacToswee MocTaHOBNEHNE OKOHYaTENbHO, HE NOANEXUT 06)KaioBaHNIO, BCTYNaeT B CUJTY CO OHS
omumanbHoro onybanMKoBaHus, LENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYTr MU
opraHaMu 1 SOJSKHOCTHbLIMMW JIMLLAMU.

8. HacTosuiee MNocTaHOBNEHNE MOANEXUT HE3aMeAIMTeNbHOMY onyb6ankoBaHuio B "Poccuiickoi rasete",
"CobpaHunm 3akoHogaTensCTBa Poccuinckon ®enepaummn’, opuumanbHbIX N3LaHUAX OPraHoB
roCyfapCTBEHHOW BAacTu ropoda MockBbl U Ha "OduumnanbHOM MHTEpPHET-MopPTasie NPaBoBOW
NH(popMauun”™ (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,
Poccninckon ®egepaunmn

Ne 15-M
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