Mo xanobe rpaxpaHnHa CokonoBa Anekces BeHnaMmHoBM4a Ha
HapyLleHUe ero KOHCTUTYLMOHHbIX NPaB YacCTbi0 BTOPOU CTaTbM
20 depepanbHOro 3akoHa "O copep>XaHum nop CTpakeun
nono3speBaeMbiXx U OOBUHAGMbIX B COBEPLUEHMU NpecTynieHun"

Onpegnenenmne - Ne 193-0-0 - o1 08.02.2011 - KOHCTUTYUMOHHbIN Cyn Poccuinckon Pepepauun - JencteyeT be3
N3MEeHeHNN

ONPEOENEHWNE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

no »xanobe rpaxaaHnHa CokonoBa Anekcesi BeHnammnHoem4ya Ha

HapyLeHne ero KOHCTUTYLIMOHHbIX NpaB 4aCTblo BTOPOW cTaTbk 20

depfepancHOro 3akoHa "O cofep)kaHum Nog CTpaXken NoLo3peBaeMbIX 1 06BMHAEMbIX B COBEPLLUEHNN
npecTyniaeHunn"

ropog CaHkT-NMeTepbypr 8 despansa 2011 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHosckoro, A.W.bonuosa, H.C.boHzaps, I.A.lagxuesa, H0.M.[laHunosa, J1.M.)Kapkosow, [.A.XKununHa,
C.M.KazaHueBa, M.N.KneaHgposa, C.[.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4ymkoson, C.MN.MaBpuHa,
H.B.MenbHukosa, K0.0.PyakumHa, H.B.CenesHesa, 0.C.Xoxpsakosou, B.l.ApocnaBLesa,

3aC/lylWwaB B MNJIeHapHOM 3acefaHunm 3aknoyeHne cyabn K0.M.JaHnnoBa, NpoBOAUBLUEr0 Ha OCHOBAHWN
cTaTtbn 41 denepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTtyumoHHom Cyne Poccuinckon ®epepaumn'
npenBapuTeNbHOE U3yyeHune xanobsl rpaxxaaHnHa A.B.Cokonosa,

ycCTaHOBMIM:

1. B cBoel xanobe B KoHCTUTYUMOHHBIN Cya Poccuninckon ®enepauun rpaxkaaHmH A.B.Cokonos ocrnapuBaeT
KOHCTUTYLMOHHOCTb YaCTu BTOpor cTaTbh 20 PepgepanbHOro 3akoHa ot 15 mionsg 1995 roga N 103-93 "O
COAEepPXaHMW NOJL CTPaXKen NoA03PeEBAEMbIX U 0OBUHSEMbIX B COBEPLUEHNW NPECTYMNNIEHNIA", B COOTBETCTBMU
C KOTOpPOW Nepenncka noao3peBaemMblX N 06BMHAEMbIX, COOAEPXKALLUXCA NOL CTPaXKen, C pOACTBEHHUKAMU W
WHBIMW NLAMK OCYLLECTBAAETCS TOJIbKO Yepe3 agMUHUCTPALMI0O MeCcTa COAepXKXaHNs Nog CTpaxken u
nogBepraeTcs LleH3ype; LeH3ypa OCyLLeCTBASEeTCa agMUHUCTPaLMEN MecTa COAepXXaHUs NoL CTpaxken, a B
cnyyae HeobxoaMMOoCTK - IMLLOM UM OpraHoM, B MPON3BOACTBE KOTOPbIX HAXOAUTCA YyroJIoBHOE AenNo.

Mo MHeHUIO 3as8BUTENS, Ha3BaHHbIE HOPMATUBHbLIE NMOJIOXKEHUS NMPeayCMaTPUBatOT He 06yCloBIEHHOE
KOHCTUTYLMOHHO 3HA4YMMbIMK LIeNAMU NPaBWJIO0 O LIEH3Ype Nepenunucky nogo3peBaembix n 06BuHAeMbIX 6e3
NoJIy4eHUs Ha 3TO NPeBapUTesIbHON CyaebHOM caHKLUMKM, 4TO MPOTUBOPEUNUT CTaTbsM 15 (YacTb 4), 17
(4acTb 1), 21 (4acTb 1), 23, 55 1 56 KoHcTUTYyLMKM Poccuinckon ®efiepaLinm, a Takke cTaTbe 8 KoHBEHLUN 0
3almMTe npaB YenoBeKa 1 0CHOBHbIX cBobOA.

Kak yka3blBaeTCs B Xanobe, aAMMHNCTPaLMA CNeCTBEHHbIX U3014TOPOB, B KOTopbIX A.B.Cokosos
coepxxanca noj cTpaXken, HeOAHOKPaTHO NoABeprana LeH3ype ero koppecnoHaeHuuo. Xanoba
A.B.CokonoBa Ha BCKpbITE agMUHUCTpaumnen yupexaeHunsa 3-66/1 ropona EkatepuHbypra nucsMma,
MOCTYMMBLUErO B €ro agpec oT rpaxaaHku b.E.MaHTeneeBon, ocTaBneHa NPOKYPOPOM Mo HaA30py 3a
cobnoieHneM 3aKOHOB B UCMPaBUTENbHBIX yYpexaeHnax 6e3 yaosnetsopeHus. B cyaebHom nopsaake
AENCTBUS aAMUHNCTPALMM 3a5BUTENIEM He 06>Kal0BaIUCh.

2. MonoxeHwns ctaten 20 n 21 ®egepanbHOro 3akoHa "O cogep)xaHum Nog CTpaXken noao3peBaeMbIX U
00BUHSIEMBIX B COBEPLUEHWM NMPECTYMIEHNIA" B YaCTU, PErYJIMPYIOLLEN OCYLLECTBIEHNE aAMUHNCTPaLINEN
MeCT Coep)KaHNs oL CTPaXken LeH3ypbl Nepennckn nogo3peBaemMbiX U 06BMHAEMbIX, B OTHOLLEHUN
KOTOpPbIX N3bpaHa Mepa NpecevyeHus B BUE 3aKJIYEHNS NOL CTPaXKy, CO CBOMMW afBOKaTaMu
(3aWMTHUKaMK), BbiNn NpeaMeToM paccMoTpeHusa KoHcTutyuuoHHoro Cyana Poccuiickon deaepaunn B
MocTaHoBeHWM OT 29 Hoabps 2010 roga N 20-.

OcHoBbIBasicb Ha TpeboBaHMAx KoHCTUTYyunn Poccninckon ®enepauun, BoITEKAKOLWMUX B TOM YACTIE U3 ee
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cTtaten 23 n 48 0 npaBe KaX0ro Ha HEMPUKOCHOBEHHOCTb YaCTHOW XXW3HW, JINYHYIO N CEMENHYIO TallHY, Ha
noJiy4yeHne KBaanpuunMpoBaHHON OPUANYECKON NOMOLLM 1 Ha NOMOLLb afBoKaTa (3allMTHMKA) C MOMEHTa
3a4epXXaHnsa Uan 3akJIl4YeHns NoL CTpaxky, obLienpu3HaHHbIX MPUHLMNAX U HOPMaxX MeXAyHapo4HOro
npasa, B YaCTHOCTW CTaTbaX 14 1 17 MexxayHapo4HOro nakTa 0 rpaX4aHCKMX v noJMTUYECKUX npasax, a
TakXe CTaTbAX 6 1 8 KOHBEHLMM 0 3aluuTe NpaB YeN0BeKa Y OCHOBHbIX CBOOOJ B X NCTONKOBAHUM
Esponenckum Cynom no npaBam Yenoseka, KoHCTUTyumnoHHbIn Cya Poccuinckon ®eaepaumm npuwen K
BbIBOAY, YTO LleH3ypa nepenunucky Jnua, 3aKai04eHHOro nog cTpaxy, co CBOUM alBOKAaTOM (3aLLUTHUKOM)
BO3MO)KHa JINLLIb B CAyYaax, KOrga y agMMHUCTpaLmMm CneacTBEHHOMO N30AATOPa eCTh Pa3yMHble
OCHOBaHWA NpeanosiaraTb HaJMyne B Nepenncke Hed03BOIEHHbIX BAOXEHWUN b0 nmeeTcs 060CHOBaHHOE
NoL03peHune B TOM, YTO afiBOKaT 3/10ynoTpebnsaeT cBoei npusmnermen Ha afBoKaTCKyo TallHy Uan 4To
TaKas nepenncka CTaBuT nog yrpo3y 6e30nacHOCTb CIeACTBEHHOI0 N30/19TOPa MO0 HOCMT Kakon-nnbo
MHOM NPOTMBOMPAaBHbLIN XapaKTep.

Mpu3HaBasa B3aUMOCBS3aHHbIe NosoxeHusa ctaten 20 n 21 GenepanbHOro 3akoHa "O cogepxaHum nofa
CTpaXken NoLo3peBaeMbiX N 0OBMHAEMbIX B COBEPLUEHUN NPECTYNAEHNA" B UX KOHCTUTYLIMOHHO-MPaBOBOM
CMbICJIe B CMCTEME AENCTBYIOLWEr0 NPaBoBOr0 peryanpoBaHns He NpoTusopedawnumm KOHCTMTyUmMm
Poccuinckon degepaunm, KOHCTUTYUMOHHBIN Cya Poccuinckon ®egepaunm ncxoaun, B YaCTHOCTU, U3 TOro,
4TO NPaBO 3aKJIIYEHHOr0 NOJL CTPaXy NULA Ha KOHPUAEHLWANbHBIN XapakTep OTHOLWEHW CO CBOUM
a[BOKaTOM (3aLLMTHMKOM) Kak HeoTbeMeMas YaCTb NMpasa Ha Nnojy4yeHme KBaampuumpoBaHHON
IOPUANYECKOW MOMOLLN He ABNAETCA abCOMOTHLIM, OIHAKO ero orpaHNYeHnsa LONyCTUMbI UL NPY
YCI0BUW NX aA€KBATHOCTW U COPa3MepHOCTM 1 MOryT BbITb onpaBAaHbl Wb HE06X0ANMOCTbIO
obecneyeHns ykasaHHbIX B CTaTbe 55 (4acTb 3) KoHCTUTYuun Poccminckon depepauun Lenen 3awuTsi
OCHOB KOHCTUTYLIMOHHOIO CTPOS, HPABCTBEHHOCTW, 340P0BbLSA, MPaB U 3aKOHHbLIX MHTEPECOB APYruX JInL,
obecneyeHns 060poHbI CTpaHbl 1 6e30MacHOCTM rocyaapcTBa.

ViIMeHHO B cuiy He0BX0AMMOCTHY 3aLMTbl HA3BaHHbIX KOHCTUTYLIMOHHO 3HA4YMMbIX LLEHHOCTEN,
HeOoNyLeHNA NCKaXXeHNS CaMoro CyLleCTBa npaBa 3aKk/IYeHHOro NoA CTpaXky nLa Ha NOMOLb afBOKaTa
(3aWMTHUKA), C OOHON CTOPOHbI, N UCKIOYEHMNS BO3MOXKHbIX 3/10ynoTpebneHnin 3TumM NpaBoM - C LpYrow,
KOHCTUTYLMOHHbIN CyAa Poccninckon depepauny Npru3Han LeH3ypy Nepenmnck Takoro anua co CBOMM
a[BOKaTOM (Tak Ha3blBAEMOWN NPUBUNErMPOBAHHON MEPEnUCKN) SOMYCTUMOWN NPU YCI0BUW, YTO Y
aAMUHUCTPaLUKN CNeACTBEHHOM0 M30/1I9TOPa MMEeITCS pa3yMHble OCHOBaHWA npeanonaraTb
3710ynoTpebieHne NpaBoM Ha aABOKATCKYIO TaHY WM pa3yMHble MOA03PEHNSA OTHOCUTENBHO
NPOTMBOMPABHOIrO XapakTepa nepenucku.

Onpepenssa rpaHULbl BO3MOXXHOIO BMELAaTeNbCTBa B NEPENUCKY NNL, COAEPXKaLLUXCa Nog CTpaXken, Co
CBOMMU afBOKaTaMU (3alMTHUKaMK), KOHCTUTYUMOHHBIN CyL Poccunckon ®enepaum y4nTbiBas Takxe
nosuuunto EBponerickoro Cyaa no npaBam YesnoBeKa, yKa3aBLUero B MocTaHoBAeHUN OT 9 okTabps 2008
roga rno geny "Moucees npotus Poccumn”, 4to B cTaTbe 20 ®enepasibHOro 3akoHa "O copepxaHun nog,
CTpaXken Nofo3peBaeMbix 1 06BMHAEMbIX B COBEPLUEHUN NPECcTynaeHnn" npefycMaTpuBaeTCs LeH3ypa
BCEW KOPPECNOHAEHLMMN NO403PEBAEMbIX N 0OBMHAEMBIX, COAEPXALWMUXCA MOA CTpaxken, 6e3
pasrpaHvyeHns KaTeropum, HanpruMep Takux, Kak 1n4yHas nepenncka v nepenncka c aBoKaToM, U 4TO
Takaa hopMa LeH3ypbl, KOTOpas NpakTUYeCKn AaeT aAMUHUCTPaLMK CNeaCcTBEHHONO N309TOpPa NPaBo Ha
Hen3bupaTesibHbIN U MOCTOSAHHBIA KOHTPOJIb Had UX KOPPECNoHAeHUNEN, HECOBMECTUMA CO CTaTben 8
KoHBeHLMM 0 3aluMTe NpaB YesoBeKa Y OCHOBHbIX CBO6OS.

BbiBOAbI, K KOTOPLIM Npuwen KoHCTUTyumnoHHbin Cya Poccuinckon ®epepaumm B NocTaHOBAEHMM OT 29
HoA6ps 2010 roga N 20-I, npuMeHUMBI 1 K Mepenucke anLa, CoAepXKaLlerocs nof CTpaxkemn, ¢ Apyrumum,
NMoOMMMO afiBOKaTa, agpecaTamu, 3a UCKJIIDYEHMEM YKa3aHHbIX B HacTW BTOPOM cTaTbn 21 ®efepanbHOro
3aKoHa "O cofep>kaHum NoA CTpaXken NoLo3peBaeMbiX N 06BMHAEMbIX B COBEPLUEHUN NpecTynieHmin",
COrnacHO KOTOPOW He MoAnexaT LieH3ype NpeanoXXeHus, 3asasiaeHuns u xanobbl, agpecoBaHHbIe
NPOKYpopy, B CYA WAV NHble OpraHbl FOCyAapCTBEHHON BIACTW, KOTOPbIE UMEIOT MPaBO KOHTPOSA 3a
MeCTaMy COAEPXKaHMA NoL CTpaXken Nofo3peBaemMblx 1 06BNHAEMbIX, YIONHOMOYEHHOMY MO NpaBaM
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yenoBeka B Poccuinckon ®egepauum, ynoJHOMOYEHHbIM MO NMpaBaM YesioBeka B CybbekTax Poccuinckon
®epepaumm, B EBponenckmint Cya no npasam YenoBeka.

3. LleneBoe Ha3Ha4yeHne peryampoBaHna OTHOLIEHWI, BO3HMKAIOLWMX NO MOBOAY LEH3Ypbl
KOPPEeCcnoHAeHLNM 06BNHAEMbIX N NOL0O3PEBAEMbIX, COAEPKALLMXCA NOL CTPAXKEN, KaK CnefyeT U3 cTaTen
20 n 21 ®epepanbHOro 3akoHa "O cofep>XaHuun Noj, CTpaXken noLo3pesaemMbix U 06BUHAEMbIX B
CoBepLUeHNN NPecTynieHnin" BO B3aMMOCBA3N C MONOXKEHUAMUN YIO0BHO-NPOLLECCYaslbHOro Kogekca
Poccuiickon ®epepalimm, B TOM YUCSe YacTbio NepBomn ero ctatby 97 "OcHOBaHUA Ans n3bpaHns mepsl
npeceyeHmna" n ctatben 108 "3aknoyveHmne nog CTpaxy", - NpeaoTBpalleHne NPpecTynaeHni, pa3rialleHns
roCyfapCTBEHHOW WM MHOW OXpaHAEMOW 3aKOHOM TalHbl, Nepefayn CBefeHnn, MoryLmnx noMeLaTb
YyCTaHOB/IEHNIO UCTWHbI NO YFOJI0BHOMY A€y WK CNocobCTBOBaTL COBEPLUEHUNIO NPECTYNeHNs,
HeJonyLleHne yrpo3 cengeTento, 4pYruM y4aCcTHUKaM Yron0BHOMO CyAOMPON3BOACTBA, YHUYTOXKEH NS
[0Ka3aTeNbCTB, BOCNPENATCTBOBAHNSA UHBIM NMYTEM MPON3BOACTBY MO YroJIOBHOMY Leny.

LleH3ypa nepenuckmn nnu, COAEPKALLMXCA N4 CTPaXker, 4onyCcTuMa, Takum obpasom, Mpu Haanymm
060CHOBaAHHbIX MOAO3PEHN B TOM, YTO TaKas Nepenucka CTaBuT Noj yrpo3y 6e30macHOCTb CeACTBEHHOMO
N30/19TOPa AN HOCUT NPOTMBOMPABHbIA XapakTep, NPeXXae BCero B Tex cayvasnx, Korga UMeHHoO Ha
HeobX04MMOCTb UCKMOYNTL BO3MOXXHOCTb BOCMPENATCTBOBAHNS NPOU3BOACTBY MO YrOAOBHOMY ANy CO
CTOPOHbI MOL03PEBAEMOr0 1M 06BMHAEMOro yKasbiBaeT cy B 060cHOBaHMe pelleHns 06 n3bpaHum mepsl
npeceyeHmns B BUAE 3aK/0YEHUS NOA CTpaxy, TeM bosee, YTO TaKoe peLleHmne yxe camo no cebe Bneyer
L4519 1La, B OTHOLLEHMM KOTOPOro NpUMeHAeTCs AaHHas Mepa npeceyeHns, COOTBETCTBYOLWME
OrpaHu4eHuns. YTo KacaeTca nepennucky, KoTopas oCyLLeCcTBASETCA C HapyLUeHMeM nopsaaka,
yCTaHoBieHHOro ®PegepasibHbiM 3aKoHOM "O cogep>XaHuy Nof, CTPaXkel noao3peBaeMbiX U 06BUHAEMbIX B
COBepLUeHMY NpecTyrnaeHnin" n npefycmMaTpusaioLero, 41o aobas nepenncka Nofo3peBaeMbIx U
06BMHAEMBIX, COAEPXALLMXCA MOA CTPAXKEN, - KaK NOANexXallas, Tak 1 He Noanexallas LieH3ype -
OCYLLECTBAAETCA TONbKO Yepe3 af/MUHUCTPALMIO MeCTa COAEP)KaHUS NOL CTPaXkel, TO B C/lyvae
BbISIBJIEHNS TaKOro HapyLLEeHNs COOTBETCTBYIOLLAA KOPpeCcnoHAeHUMa 6e3yCcnoBHO A0KHaA NOABEpraThCs
LeHsype.

AHanorn4yHom nosmumm npuaepxmsaetca Eeponencknin Cyn no npaBaM 4YesloBeKa NP TOJKOBAHUN
NPUMEHNTENBHO K LIEH3YPe KOPPECMOHAEHUNN YKa3aHHbIX JIUL, NMOJI0XKEHNA CTaTby 8 KOHBEHLUN O 3aluTe
npaBs 4yesoBeka 1 OCHOBHbIX CBOOOS, HE AOMYCKAIOLLEN OrpaHNYeHNs CO CTOPOHbLI NyBANYHBIX BnacTen
npaBa Ha yBa)kKeHne JINYHOW XU3HW Fpak4aH, UX KoppecnoHAeHLMN, 3a UCKTI0YEeHNEM ClyYaeB, Korga
Takoe BMellaTeNbCTBO NPeayCMOTPEHO 3aKOHOM 1 HeOBX0AMMO B AEMOKpaTUYeCKOM obLLecTse B
MHTepecax HaunoHabHoM 6e30nacHOCTU 1 0BLECTBEHHOMO NOPSLAKaA, B LIENSX MPeaoTBpalLeHNs
H6ecrnopsaKoB MAM NPECTYNAEHWUA, 3alWnTbl NpaB 1 cBobon Apyrux nuy (NoctaHoBNeHUs oT 25 mapTa 1983
rofa no geny "Cuneep n gpyrue (Silver and Others) npotne CoeauHeHHoro Koponesctsa", oT 25 mapTa
1992 rona no geny "Kamnbenn (Campbell) npotus CoegmHeHHoro Koponesctea", oT 4 nions 2000 roga no
aeny "Hepbana (Niedbala) npotus Monbwun" n ap.).

4. Takum 0b6pa3oM, HopMaTUBHbIE MOJIOXKEHMNSA HYaCTU BTOpPOM cTaTbh 20 ®enepanbHOro 3akoHa "0
COAepXXaHnu noa CTpaxkeln noao3peBaeMbiX U 06BUHAEMbIX B COBEPLLUEHNN NPECTYNAeHNA" B
NCTO/IKOBAHWUN, OCHOBAaHHOM Ha MPaBOBbIX MO3ULMSAX, paHee Bblpa)XeHHbIX KOHCTUTYLUNOHHbIM Cyaom
Poccuinckon ®epepalimm B COXpaHstoLeM cBoto cuny MocTaHoBneHnn oT 29 Hosbpsa 2010 ropa N 20-1, He
MOryT pacCMaTpMBaTbCA Kak HapyLUalowme KOHCTUTYLMOHHbIE NpaBa 3asBUTeNS.

Micxoost N3 N3M10)KEHHOr0 M PYKOBOACTBYSACh CTaTben 6, MyHKTOM 2 YacTu NepBOW CTaTbl 43, 4acTblo
4yeTBepTOM CTaTbyn 71, YacTbio NepBon cTaThk 79 u cTathen 100 ®PenepanbHOrO KOHCTUTYLIMOHHOIO 3aKOHa
"0 KoHcTuTyumoHHoMm Cyae Poccuinckon ®egepauun, KoHCTUTYLUOHHBIM Cya Poccuinckon denepaunn
onpepenwn:

1. Mpu3HaTh Xanoby rpaxagaHuHa CokonoBa Anekces BeHnaMMHOBUYA HE NOANIEXALLEN fanbHEeNLWeMy
paccMoTpeHuio B 3acegaHnn KoHcTutyumoHHoro Cyga Poccninckon degepaumm, NoCKONbKY As
pa3peLLeHns NoCTaBAEHHOr0 3asBUTeNeM Bonpoca He TpebyeTcs BolHeCeHe NpeayCMOTPEHHOr0 CTaTben
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71 ®epepanbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon denepaunn”
MTOrOBOr0 PELLUEHMNS B BMUE NOCTAHOB/IEHNS.

2. OnpepeneHune KoHcTuTyumoHHoro Cyna Poccuiickon degepaunm No gaHHoOWM xanobe OKOHYaTeNbHO U
006>Ka10BaHNIO HE MOANEXNT.

3. HacToswee OnpeneneHune nognexunT onybankosaHuio B "BecTHnke KoHCTMTYumoHHoro Cyna
Poccninckon ®depepaunn”.

MNpencenatens

KoHcTuTyumoHHoro Cyna

Poccunckon ®epepaumm B.[1.30pbKuH

N 193-0-0
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