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VimeHeM

Poccuickon ®egepalimm

MOCTAHOBJIEHUE

KOHCTUTYLUMOHHOIO CYOA POCCUNCKOIN ®ELEPALIAN no Aeny 0 NpoBepKe KOHCTUTYLMOHHOCTH
nyHKTOB 1, 2 1 4 yacTn BTOpoM CcTaTbk 19 3akoHa Poccuinckon ®epepaumm "O coumansHON 3amnTe
rpaxaaH,

NnoABeprunxca Bo34enCcTBUI0 paguauny BCneacTBre KaTacTpodbl Ha

YepHobbinbckon A3C" B €BA3M C xasobo rpakaaHky T.C.HannbirmHomn

ropog CaHkT-MNMeTepbypr 24 okTabps 2012 roga

KoHcTuTyumoHHbIn Cya Poccuinckonn Pepepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I'.A.lTagxwnesa, H0.M.[aHunoBa, J1.M.)Kapkosou, [.A KunununHa,
C.M.KazaHueBa, M.N.KneaHgposa, C.[1.KHsa3eBa, A.H.KokoToBa, J1.0.Kpacas4ynkoson, C.IN.MaBpuHa,
H.B.MenbHukoBa, H0.0.PyaknHa, H.B.CenesHesa, O.C.Xoxpakoson, B.I.fApocnasLesa,

PYKOBOACTBYACh cTaTbeln 125 (4acTb 4) KoHcTuTyumm Poccuninckon Geepauun, nyHKTOM 3 4acTu nepson,
YacTAMU TPETbEN N YETBEPTON CTaTbM 3, YaCTblo NepBomn CTaTbk 21, cTaThamu 36, 47-1, 74, 86, 96, 97 n 99
®enepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn”,
paccMmoTpen B 3acefiaHun 6e3 npoBefeHNs CyLLaHNa 4ef0 0 NPOBEPKE KOHCTUTYLNOHHOCTH MYHKTOB 1, 2
n 4 yactm BTOpom cTaTbn 19 3akoHa Poccuinckon ®epepaumm "O coumanbHOM 3alUMTe rpaXKaaH,
NoLBepriunxcs BO3AENCTBUIO pagnaLmm BCneaCTBMe KaTacTpodbl Ha YepHobbinbckon ASC".

MoBoAOM K pacCMOTPeHUIO gena aBuaack xanoba rpaxkaaHku T.C.HanabirmHon. OCHoBaHMEM K
PacCMOTPEHNIO AeNa SBMAaCb 06Hapy XMBLUAACA HEONPeAEIEHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /U
KoHcTuTyumm Poccniickon ®epepalimm ocnaprMBaeMble 3asBUTENIbHULEN 3aKOHOMOIOXEHMS.

3acnywas coobuieHne cyabn-goknaaymka J1.M.)KapkoBon, n3y4mB npeacTaBieHHbIe JOKYMEHTbI U NHbIE
MaTepuanbl, KOHCTUTYLMOHHBIN Cya Poccuinckon ®epepaunu

yCcTaHOBMIM

1. CornacHo nyHKkTaMm 1, 2 n 4 yactu BTopomn cTaTbn 19 3akoHa Poccuinckon ®epepaumm ot 15 maa 1991
roga N 1244-1 "O coumanbHOM 3aWwmnTe rpa)kaaH, NoABepriuMXCcs BO3LENCTBUIO pagnaumm BCeacTeme
KaTacTpodbl Ha YepHobbinbckon ASC" rpa)kgaHaM, NOCTOSHHO NPOXMBaLWNUM (paboTatowmm) Ha
TEeppPUTOPUN 30HbI MPOXKUBAHUSA C JIbFOTHBLIM COLMANIbHO-3KOHOMUYECKMM CTaTyCOM, eXXeMeCsYHble
JleHeXHble KoMmneHcauun B pa3mepax 20 pybnein n 80 pybnen (c 1 sHBapsi 2012 roga cOOTBETCTBEHHO
44,58 py6. n 178,3 py6.) n eXXerofHbli LONOSHUTENbHLIN ONa4YnBaeMbIi OTNYCK MPOAOCIKNTENbHOCTbLIO
CeMb KaJieHOapHbIX LHeN NpeoCTaBaAdlTCa NPy YCNOBUM NOCTOSHHOIO NPOXKMBaHUS (paboThl) B
yKa3aHHOW 30He 00 2 aekabpsa 1995 ropa.

1.1. OcnapuBatoLWwas KOHCTUTYLMOHHOCTb Ha3BaHHbIX 3aKOHOMOJI0XKEHUI rpaxkaaHka T.C.HYannbirnHa 1976
rofla poXxaeHus no ceHTabpsa 1992 rona nocTosiHHO NPOXKMBaia B ropoae XenesHoropcke Kypckoin
obnacTu, KoTopbin pacnopsxeHnem lMNpasutensctea PCOCP oT 28 nekabpsa 1991 rona N 237-p bbin
BKJItOYEH B lNepeyeHb HaceNIeHHbIX MYHKTOB, OTHOCALLUMXCSA K TEPPUTOPUAM PaaN0aKTUBHOMO 3arpsa3HeHns
(B HacTosLLLEE BPEMS - yTBEPXKAEHHLIN NOCTaHOBNeHWeM MpaBuTtenscTea Poccmnckon ®epepaumm ot 18
nekabps 1997 roga N 1582 MNepeyeHb HaceNeHHbIX MYHKTOB, HAXOAALLMXCA B FPaHULax 30H
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PalVN0aKTUBHOIO 3arpsa3HeHNs BCNeACcTBUe KaTacTpodbl Ha YepHobbinbckon ASC), U OTHECEH K 30He
NPOXXNBaHWS C JIbFOTHbIM COLINMANIbHO-3KOHOMUYECKMM CTaTycoM. B nepuopn ¢ 1992 roga no 1995 rog oHa
npoxoaunna oby4yeHne B MEANLMHCKOM yynnuwie ropoga Poinbcka Kypckon obnactu. C 14 mapta 1995 roga
no 30 Hosbps 2001 roga MecToM NOCTOSIHHOrO NpoXxxuBaHus T.C.HannbirmHon 6ui1 ropof Peinbek, a B 2004
rofly OHa BepHyJiacb B ropof XKesie3HOropck, rae v npoXnBaeT B HacTosLLEee BpeMs.

Kak /M0, NOCTOSIHHO MPOXKMBAIOLLEE Ha TEPPUTOPUN 30HbI C JIbFOTHBIM COLMANbHO-IKOHOMUYECKM
CTaTyCOM (COOTBETCTBYIOLLEE YAOCTOBEPEHNE BbILAHO €1 afMUHNCTPpaL e ropoga XenesHoropcka 1
ceHTsbpsa 1993 roga Ha OCHOBaHMM OENCTBOBABLUEr0 Ha TOT Nepuo 3akoHodaTenbcTBa), T.C.HannbirvHa
obpaTnsiack B KOMUCCUIO MO Ha3HaYeHMIo MOCOBUA N KOMMNEeHCaLWi NPY agMUHNCTPaLMKN FOpoaa
XenesHoropcka C 3aiBIeHVEM 0 NPeLOoCTaB/eHUN MeP COLMaNIbHON NOALEPXKKM, NPefyCMOTPEHHbIX
nyHkTamu 1, 2 n 4 yacTn BTOpon cTaTbmn 19 3akoHa Poccunckon depepaunn "O counansHON 3alumTe
rpakaaH, NoABEepriunMxca BO3LENCTBMIO pagmnaLnm BCAeacTBME KaTacTpodbl Ha YepHobbinsckon A3C", B
4yeM el BbIJI0 0TKa3aHOo CO CChbINIKOW Ha TO, YTO (DaKT ee NPOXXUBAHWA Ha AaHHOW TeppuTOpUN Ha 2 nekabpsa
1995 rona He noaTBepXaeH (peweHune oT 1 gekabpsa 2010 rona).

Ha Tom e ocHoBaHMM XKene3Horopckuii ropofckon cyn Kypckom obnactu pewweHunem ot 14 cespans 2011
rofa, oCTaBneHHbIM 6e3 n3MeHeHUs onpeaeneHnem cyaebHom Konaerum no rpax AaHCKnUM genam Kypckoro
obnactHoro cyfa ot 12 anpens 2011 roga, otkasan T.C.HanabirMHON B YOBAETBOPEHUN NCKOBbIX
TpeboBaHWin K agMUHUCTPaLUN ropoaa XKene3Horopcka o NPU3HaHUK NpaBa Ha MoJlyYeHNe yKa3aHHbIX Mep
coumansHon noaaepXku. B nepenaye Hag30pHbIX XKanob Ha pacCMOTpeHne Cya0B HaA30PHbIX UHCTaHLMUA
T.C.HannbIrmHon Tak>xe 6bI10 0TKa3aHo (onpeneneHune cyabh Kypckoro o6iacTHOro cyaa ot 2 uioHs 2011
roga v onpeneneHne cyabh BepxosHoro Cyaa Poccuinckon ®egepaunn ot 11 asrycta 2011 roga).
3amectutenem MNpeacenatens BepxosHoro Cyaa Poccuinckon ®epepaumm 0CHOBaHMIN 419 HECOraacusa C
onpeneneHnem cyabn BepxosHoro Cyna Poccuiickon deaepaunn He BbiSIBAEHO (MMCbMO OT 8 Hosbps 2011
roga).

1.2. Kak cnepyet mn3 ctaTbk 125 (YacTb 4) KoHCcTuTyumm Poccuinckon ®egepauum n ctaten 36, 74, 96 n 97
®epnepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cypne Poccuickon @epepauun”,
KOHCTUTYLMOHHbIN Cya Poccminckon deaepaumm NpMHMMaET K pacCMOTPEHMIO xanobbl rpa)kaaH Ha
HapyLleHne NX KOHCTUTYLIMOHHLIX NpaB 1 cB0O0A 3aKOHOM, MPUMEHEHHbLIM B KOHKPETHOM Jefe,
pacCMOTpeHne KOTOPOro 3aBepLueHo B Cyaie, eC/iv MPUAET K BbiBOAY, YTO OCNapuBaeMble
3aKOHOMOMOXKEHNS 3aTParnBatoT KOHCTUTYLIMOHHBIE NpaBa 1 CBOOOAbI rpaXkAaH 1 YTO UMeeTCs
HeonpeaeneHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /1N 3TN 3aKOHOMOI0XKEHNA KOHCTUTYLUN POCCMICKOW
®epepaumnm; KoHCTUTYUMOHHbLIN Cya Poccunckon ®egepauum npuHUMaeT NOCTaHOBAEHUE TONbKO MO
npeaMeTy, yKa3aHHOMY B »asiobe, 1 MnLb B OTHOLLEHUN TON YaCTU aKTa, KOHCTUTYLIMOHHOCTb KOTOPOMN
nofBepraeTcs COMHEHUIO, OLLeHNBas Kak ByKBanbHbIN CMbIC/ MPOBEPSEMbIX 3aKOHOMON0XKEHNIA, Tak 1
CMbICJI, NPUAABAEMbIA UM OPULNAMIBHBIM U UHBIM TOJIKOBAaHUEM WJIN CTOXKUBLUENCA NPaBONpUMeHNTEIbHON
NPaKTUKON, @ TakXXe UCXOAS U3 X MeCTa B CUCTEME MPaBOBbLIX aKTOB.

paxxgaHka T.C.HannbirnHa nonaraeT, YTO NyHKTbI 1, 2 1 4 YacTu BTOpoOn cTaTbh 19 3akoHa Poccumnckom
®epepaumm "0 coumanbHOM 3alMTe rpaXkaaH, NogBeprinxcs Bo3AeNCcTBUIO pagmaumm BCneacTene
KaTacTpodbl Ha YepHobbinbckon ASC", N03B0NSAA NPaBONPUMEHNTEbHLIM OpraHam 0bycioBAMBaTh
npenocTaBNeHNe rpaXjaHaM, MOCTOSHHO MPOXXMBaOLWMM (paboTatowmM) Ha TEPPUTOPUN 30HBI
NPOXUBAHWSA C JIbFOTHBIM COLMANIbHO-9KOHOMUYECKMM CTaTYCOM, EXXEMECAYHbIX LeHEXHbIX KOMMeHCcaLun n
€XXEero4HOro AOMOAHUTENIbHOM0 OM1a4YnBaeMOoro OTNyCKa (hakToM UX NPOXKMBAHNA Ha TEPPUTOPUN SAHHON
30HbI MO COCTOSHUIO Ha 2 Aekabps 1995 roga, 6e30THOCUTENBHO K (DAKTY MX MOCTOSIHHOIO NMPOXXUBAHWUS Ha
3TOW TEPPUTOPUMN 0 YKa3aHHOW AaThl (B TOM YMCE CO AHSA aBapumn Ha YepHobbinbckon A3C), n cyxaa Tem
CaMbIM KPYr UL, NMEIOLLNX NPaBO Ha COOTBETCTBYIOLME MePbl COLMANbHOM NOAAEPKKN, HapyLLaloT
MPUHLMN paBEeHCTBa 1 TEM CaMbIM NpoTusopeyaT cTaTbe 19 (4actn 1 1 2) KoHCTUTYuun POCCMCKO
depepaumn.

Taknm 06pa3om, NonoXKeHns NyHKToB 1, 2 n 4 yacTn BTopon cTaTbh 19 3akoHa Poccuinckon ®enepauum "0
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COLMaNbHONM 3alLMTe rpakaaH, NoABeprnxca Bo34enCTBUI0 pagnauny BCheacTBre KaTacTpodbl Ha
YepHobbinbckon A3C" SBAAOTCA NpeaMeToM paccMoTpeHns KoHCTUTyumoHHoro Cyna Poccuinckon
depfepalmm No HaCToALLEMY AeNly NOCTOJIbKY, MOCKOJIbKY 3TW MOJIOXKEHNS - MO CMbIC/Y, MPUAABAaEMOMY UM
CNOXKMBLUENCS MPaBONPUMEHUTENLHON NPAKTUKON, - NO3BONSAIOT 06yCNOBAMBaTL NPefoCTaBAEHNE
nNpeayCMOTPEHHbIX MU Mep COLMaNbHON NOAAEPXKKIN FpaXkaaHaM, MOCTOSAHHO NPOXXKMBAOLLUM
(paboTatoLwmM) Ha TEPPUTOPUMN 30HBI MPOXKMUBAHNA C JIbFOTHLIM COLMAIbHO-3KOHOMWYECKMM CTaTyCOM,
(haKTOM UX MNOCTOSHHOIO MPOXXNBaHUSA (paboTbl) B AaHHOW 30HE MO COCTOSHUIO Ha 2 Aekabps 1995 roaa.
2. CornacHo KoHcTuTtyumm Poccuiickon ®deagepaumm Kaxabld MMeeT NpaBo Ha bnaronpusTHyo
OKPY>KatoLLyto cpeny, LOCTOBEPHYIO MH(OPMALIMIO O ee COCTOSAHMUM 1 Ha BO3MeLLeHMe yepba,
NPUYNHEHHOr 0 ero 340P0BbLI0 NN UMYLLLECTBY 3KOOMMYECKMM NpaBoHapyLLUeHNeM (CTaTba 42).
CoOTBETCTBEHHO, B CUy ee cTaTen 2, 7 n 18 Poccminckasa denepauns Kak NpaBoBoe 1 CoLnaibHoe
rocyfapcTso, 06593aHHOCTbL KOTOPOro COCTaBASAT NPU3HaHue, cobnoaeHre 1 3awwmTa npas u ceobon
4yesloBeKa U rpa)kAaHnHa, PaBHO Kak 1 CO3aaHne ycnoBuii, obecneymBalowmx 4OCTONHY XU3Hb U
cB0b0aHOE pa3BMTME YENOBEKA, A0/KHA NPUHMMATL BCE BO3MOXKHbLIE MEPbI, BKJIO4as 3aKOHOAAaTE/bHbIE,
HanpaBJIEHHbIE Ha OXPaHy OKPY>XaloLLlen Cpefbl, MpeaynpexaeHne, a Takxe JMKBUAALN0 NocaeacTBui
TEXHOMeHHbIX aBapuin 1 KaTacTpod, B TOM YNCSIE pafnaLOHHBIX.

2.1. 3aKoH Poccuinckon ®efepauumm "O coumansHON 3alinTe rpaxkiaH, NnoABepriunxcs BO34enCTBM
paavaunn BcaeacTBme KaTtacTpodbl Ha YepHobbinbckon ASC" rapaHTUpyeT rpaxaaHam Poccuinckon
defepaLnm, OKa3aBLUMMCS B 30HE BANAHUS HEGNAronpuATHbLIX (haKTOPOB, BO3HMKLLMX BCIeACTBUE
KaTacTpodbl Ha YepHobbinbckon ASC 26 anpenst 1986 roga, nmbo NpMHUMaBLUUM y4acTUE B JIMKBMAALMM
ee NocneacTBMI, BO3MELLEHNE Bpeaa, NMPUYNHEHHOIO BCIEACTBME 3TON KaTacTPOdbl UX 340POBLIO U
MMyLLECTBY, BO3MeLLeHne Bpea 3a PUCK BCeACTBME NPOXMBaHNA 1 paboTbl Ha TeppuTopuy,
noaseprilencs pagnoakTUBHOMY 3arpA3HEHNWIO, NPEBbILLAOLLEMY OOMYCTUMbIE YPOBHM B pe3ysibTaTe
4epHObbINLCKOM KaTacTpodbl, @ TakXKe NpefocTaBieHne Mep counansHon nogaepxky (ctaten 1, 3 n 13).
Onpepenssa ycnoBus NpoXXnMBaHUA HaceeHUa Ha TEPPUTOPUSX, MOLBEPTLUNXCS PaAN0aKTUBHOMY
3arpsA3HeHNI0, Ha3BaHHbIN 3aKoH Poccuiickon ®efepaumm B Ka4eCcTBE OCHOBHOIO MokKasaTens,
obycnosnnBatoLwero HeobxoaMMOCTb MPOBEAEHNSA 3aLUNTHBIX MEPOMNPUATUIA, @ TakXXe BO3MELLEHNS Bpeaa,
MCNoMb3yeT YPOBEHb A03bl 06/1y4eHNs, BbI3BaHHOMO PaAN0aKTUBHOCTbLIO B pe3y/ibTaTe KaTacTPodbl Ha
YepHobbinbckon A3C, 1 B 3aBUCUMOCTU OT panauMoHHON 06CTaHOBKM 1 C y4eTOM Apyrux hakTopos
noapasfenseT 3T1 TEPPUTOPUN Ha CNIefyoLMe 30Hbl: 30Ha OTYY)KAEHWS, 30Ha OTCENIeHUs, 30Ha
NPOXUBAHNA C MPABOM Ha OTCENEHME U 30Ha NPOXKMUBAHUS C SIbFOTHLIM COLMANbHO-3KOHOMUYECKUM
CTaTycoM (NYHKT 1 cTaTby 6 1 YaCTb BTOpPasA CTaTbW 7); MPK 3TOM B 30HE MPOXXUBAHUA C JIbFOTHbLIM
COLMANbHO-3KOHOMNYECKNM CTaTyCOM MOMUMO OCYLLECTBIEHNS KOMTMJIEKCA KOHTPMEP, BKOYAIOLLEro
MeLMLMHCKME MEPONpUATIA Mo pagnaLOHHON U Pagn0o3KOA0rMYeCKOon 3alLmTe, npeaycMaTprBaeTcs
CO3[aHNe X035MCTBEHHO-3KOJIOMMYECKON CTPYKTYpPbI, 06ecneynBatoLLen yayylleHne KayecTBa XXU3HN
HaceneHUs Bbille CPeHEro YPOBHS U KOMMEHCHUPYIOLLEN OTpuLaTeNbHOe BO3AeNCTBMe
MCMX03MOLIMOHAIbHOWN Harpy3KM, CBSA3aHHON C YePHODBbLIIbCKOM KaTaCcTPogon N MPUMEHEHNEM KOHTPMEP
(ctaTba 11), a ons rpaxkAaH, NOCTOSHHO NPOXKMBaloWmMX (paboTatoLWmx) Ha TEPPUTOPUN ITON 30HbI, -
cMcTeMa Mep couuanbHon nogaepxkn (MyHkTobl 5, 7, 10 n 11 yacTn nepson cTaTbh 18 u cTaTbs 19).

2.2. Takoe 0OCHOBaHWe NpPefoCTaBAeHNS OTAENbHbLIX Mep COLMaNbHON NOAAEPXKKN FpaXKAaHaM,
nNpoXxusatoLmmM (paboTatoLnM) Ha TEPPUTOPUM 30HbI MPOXKMBAHUS C JIbFOTHBIM COLMAIbHO-3KOHOMUYECKUM
CTaTyCOM, Kak NMOCTOSIHHOE NMpoXXuBaHue (paboTa) Ha 3TON TepPpPUTOPUM, NEPBOHAYANIBHO He
npeaycMaTpmnBanoch, - 0Ho 6bino BBefeHO PefepaibHbIM 3aKOHOM OT 24 HOs6pa 1995 roga N 179-903 "0
BHECEHWUW N3MEHEHWI N OONOJIHEHN B 3aKoH Poccuiickon ®eaepaumm "O coumanbHOM 3almMTe rpaXkaaH,
NOABEpriInXCcs BO3AENCTBUIO paanaumm BCAeLCTBUE KaTacTpodbl Ha YepHobbinbckorn ADC". MOCKONbKY
NpW 3TOM MPaBO Ha eXeMeCAYHble feHeXXHble KOMMEeHCaLUn U eXXerofHbln 4ONONHUTENbHbIN
onJla4ynBaeMsbIin 0TNYCK Bb110 06yCNOBNEHO (DaKTOM NOCTOAHHOIO NPOXMBAHNA (paboThl) Ha TeppuTOpPUN
30HbI C JIbFOTHBLIM COLMAaNbHO-3KOHOMUYECKUM CTaTycoM Ao 1 aHeaps 1991 roga, rpakaaHe, npubbisiine
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AN151 MOCTOSIHHOIO NMPOXXMBAHNS Ha TEPPUTOPUIO TakoW 30HbI B nepuof ¢ 1 sHBapst 1991 roga no 2 nekabps
1995 rona (paTbl BCTYMJIEHUS B CUTY COOTBETCTBYHIOLLMX NOJIOXKEHU DefepasbHOr0 3aKkoHa 0T 24 Hosbps
1995 roga N 179-®3), oka3aancb IMWEHHbIMW AAaHHOIO MpaBa, NMPUTOM YTO paHee yKa3aHHble Mepbl
coumnanbHoM NoAaep>KKU NPefoCTaBAANNCE UM BE30THOCUTENBHO K (DAaKTY NOCTOSAHHOIO NPOXXUBAHNS UK
paboTbl B 3TON 30HeE.

MocTtaHoBNeHneM KoHcTuTyumnoHHoro Cyna Poccuiickon ®epepaunn oT 1 nekabps 1997 roga N 18-M1
(moanyHKT "B" NyHKTa 1 pe30atoTUBHON YacTun) ab3albl BTOPOW, TPETUIA, YHeTBEPTLIN W LLIECTON NoANyHKTa 2
nyHkTa 13 ctatbn 1 ®efepanbHOro 3akoHa oT 24 Hoabps 1995 roga N 179-@3, Kak Avwatowme rpaxaaH,
NPUOLIBLLMX NS MOCTOSHHOIO MPOXNBAHNSA Ha TEPPUTOPUIO 30HbI MPOXKMBAHMA C JIbIFOTHLIM COLINaJIbHO-
3KOHOMUYECKUM cTaTycoM B nepuof ¢ 1 aHBaps 1991 rofa [0 ero BCTYMJIEHUS B CUNY, €XXeMeCAYHbIX
LEHEXXHbIX KOMMEHCALUIA 1 €XXerogHOro AONOJIHUTENbHOr0 OMNa4YMBaeMoro 0Tnycka, bblm NpUsHaHbl He
COOTBETCTBYOLWMMN CTaTbsAM 42 1 55 (4acTb 2) KoHcTuTyumm Poccuinckon ®epepaumm. Mpm 3ToM
KoHCcTuTyumoHHbin Cya Poccminckon ®egepaumm ykasain, 4To Npy yTOYHEHUN KpuTepues anddepeHumnaumm
N agpecHOCTV NpefoCTaBNeHNS KOMAEHCALUUN U MHbIX Mep coLuManbHOM NOAAEPXKKM, HAaNpPaBEHHbLIX B TOM
4yucsie Ha KOMMEHCaLUMI0 OTPULLATESIbHOr0 BO3AENCTBMA NCUXOIMOLIMOHANBHOW Harpy3Ku, CBA3aHHOW C
4epHOObLINLCKOWM KaTacTpodon 1 ee NOCNEACTBMAMM, 3aKOHOAATENb 0653aH Y4MTbIBaTb CYLLECTBYIOLLYIO
paanaunoHHyo 06CTaHOBKY, BKIoYas 060CHOBAHHOCTL CTaTyCa COOTBETCTBYHOLUNX TEPPUTOPUASIBHBIX 30H,
1 6bin BNpaBe NOHM3NTL 06BEM BbINAAT, CBA3aHHbLIX C MPOXKMBAHWEM 1 paboToN Ha 3arps3HEHHbIX
paavaunen TeppuTopusaX, TONbKO B OTHOLLEHWW UL, KOTOPbIE NPUE3)KalT B 3TN MECTHOCTK Nocse
BCTYNAeHNs faHHoro ®efepasbHOr0 3aKOHa B CUJTy.

2.3. ®epepanbHbiM 3akoHOM 0T 12 chepansd 2001 roga N 5-O3 "O BHECEHUN U3MEHEHUIN N LOMOSHEHWI B
3aKoH Poccuinckon ®epepaumm "O counansHOM 3aluuTe rpa)kaaH, noABepriunxcs BO34encTBMio pagunaLumm
BC/IeACTBUE KaTacTPOodbl Ha YepHobblibckon ASC", NPUHSATLIM B TOM YMCE B LENSX peannsaumm
MocTaHoBNeHUs KoHcTuTyumnoHHoro Cyaa Poccuinckon ®epepaunn ot 1 gekabps 1997 roga N 18-,
yCnoBMeE NpeaocTaBaeHns NpeayCMOTPEeHHbIX NyHKTaMn 1, 2 n 4 ctaTtbn 19 3akoHa Poccuiickon
®epepaumm "0 coumanbHOM 3alMTe rpaXkaaH, NogBeprunxcs Bo3AeNCcTBUIO pagmaumm BcneacTene
KaTacTpodbl Ha YepHobbinbckon ASC" exeMecaYHbIX 4EHEXHbIX KOMAEHCAL A U eXXerogHoro
JOMOJIHATENIbHOrO OMJIa4YMBaEMOro oTrnycka 6bls10 onpeaeneHo Kak NOCTOAHHOE NpoXnBaHmne (paboTta) B
30HE MPOXMBAHMWA C IbIFOTHLIM COLMANbHO-3KOHOMUYECKMM CTaTycoM A0 2 fekabpsa 1995 rona.

B npaBoNpMMEeHUTENIbHON NPakTUKe, Kak CBUAETENbCTBYOT MaTepuabl, NpeacTaB/eHHble B
KoHcTuTyumoHHbii Cya Poccuiickon ®epepaumm, 370 TpeboBaHe paccMaTpMBaETCS Kak AatoLlee npaso Ha
COOTBETCTBYHOLLME MEPbI COLMaNbHON NOAAEPXKKN TOJIbKO TEM FpaXKhaHaM, KTO MOCTOSHHO MPOXXKMBa
(paboTan) Ha TePPUTOPUM 30HbI MPOXKNBAHWNSA C JIbFOTHBIM COLNANIbHO-9KOHOMUYECKMM CTaTyCOM Mo
COCTOSHMIO Ha 2 fekabps 1995 roga, T. e. hakT NOCTOAHHOrO NPoXKMBaHMA (paboTbl) Ha 3TON TeppuTOpPUN
40 1 aHBapsa 1991 roaa, ¢ KOTOpbLIM NOJI0OXKEHNS cTaTbh 19 3akoHa Poccuinckon ®egepauum "O coumanbHOM
3almMTe rpa)kaaH, NoABeprnxcs BO3AeNCTBMIO paanaLmm BCeACTBME KaTacTpodbl Ha YepHobbiibCKOM
A3C" B pepakuum ®egepanbHoOro 3akoHa ot 24 Hos6ps 1995 roga N 179-d3 cBs3bIBaAM 3TO NpaBo, BO
BHVMaHMe He NPUHNMaEeTCS.

Takoe TOJIKOBaHME yKa3aHHbIX 3aKOHOMOI0XKEHWI CTaBUT rpakAaH, KOTopble NOCTOSHHO MPOXXMBaJIM
(paboTanu) Ha TEPPUTOPUM 30HbI MPOXXNBAHNS C IbFOTHBLIM COLMAIbHO-3KOHOMUYECKMM CTaTyCcoM Ao 1
aHBaps 1991 rofa, HO NOKMHYNK ee 00 2 fekabpsa 1995 roga u BnocnencTsumm (nocne 2 nekabpsa 1995
rofa) BEPHYANCb Tyfa Ha NOCTOSHHOE MECTO XMUTENbCTBA, B XyALWNe YC0BUS C TOYKM 3peHnst obbema
npenoCcTaBAsSEMON UM COLMAIbHOM NOALEPXKKN MO CPAaBHEHUIO C rpa)kaaHaMu, NpubbLIBLUMMY Ha 3TY
TeppuToputo B nepuog ¢ 1 aHBapsa 1991 ropa no 2 aekabps 1995 roga, 4To He corylacyeTcs HU C
BblpaXkeHHoW B MocTaHoBAeHUN oT 1 nekabps 1997 roga N 18- npaBoBoi no3uunen KOHCTUTYLMOHHOMO
Cyna Poccunckon ®efepauuvt 0 He06X04MMOCTY YCTAHOBIEHUS PaBHbIX YCNOBUIA COLMANbHOM NOAAEPKKM
AN rpaXkaH, MOCTOSHHO NMPOXKMBaBLIMX (paboTaBLINX) Ha TEPPUTOPUN 30HLI MPOXXUBAHWSA C IbFOTHLIM
CouMasibHO-3KOHOMUYEeCKUM cTaTycoM o 1 aHBapsa 1991 rofna u B nepuof ¢ 1 aHBaps 1991 roga no 2
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nekabpsi 1995 roga, HYU C ayTEHTUYHOW BOJIEN 3aKOHOAATENS, BO UCMOJIHEHWE YKa3aHHOro [ocTaHoBAEHNS
BHecLlero B cTaTbio 19 3akoHa Poccuinckon ®epepaumm "O couranbHOM 3aliuTe rpaxkaaH, noABeprimxcs
BO34ENCTBUIO paauaunm BCneacTene Katactpodbl Ha YepHobbinbckon AIC" COOTBETCTBYIOLLME U3IMEHEHUS.
3. Beoas ®efepanbHbiM 3aKOHOM 0T 24 Hoa6ps 1995 roga N 179-03 anddepeHumau o 0CHOBaHNIA
nNpenocTaBfeHNs OTAESbHbIX Mep COLMAaIbHON NOALEPXKKIN FPaXAaH, MOCTOSAHHO NMPOXUBAOLLNX
(paboTatoLmx) Ha TEPPUTOPUM 30HbI MPOXKMBAHUS C JIbIFOTHBLIM COLIMANbHO-3KOHOMUYECKUM CTaTyCOM,
thefepanbHbIN 3aKOHOAATENb UCXOAMUA U3 CTEMEHN PUCKa NOCTOSHHOMO NPOXMUBaHWA (paboTkl) Ha 3ToN
Tepputopun fo 1 nocne 1 aHeapsa 1991 rona, OCHOBHBIM KPUTEPMEM OLIEHKN KOTOPOro ABSETCSH YPOBEHb
[,03bl 06/1y4eHns HaceneHns, BbI3BaHHOMO PaAMOaKTUBHOCTBLIO B pe3ybTaTe KaTacTpodbl Ha
YepHobbinbckon A3C.

Kak cnegyet u3 ctaten 6, 7 n 11 3akoHa Poccuinckon ®epepaumm "O coumanbHOM 3alimTe rpaxaaH,
NoABepriunxcs BO3AeNCTBUIO paanaLumm BCaeLCTBUe KaTacTpodbl Ha YepHobbinbckon ASC", ponycTumas
n03a 061y4yeHuns, ycTaHOBEHHAs MO COCTOSHMIO Ha 1 AHBaps 1991 rofa, NPMMEHUTENBHO K 30HE
NPOXXMBAHNSA C IbFOTHBLIM COLMAaNbHO-9KOHOMUYECKMM CTaTyCOM He A0/KHa npeBbiwaTb 1 M3B (0,1 63p).
Takoe ke JonyCcTMMOoe 3Ha4yeHmne A03bl 061y4eHna NpefycMOTPEHO KakK B paMKax CrnewnasbHOro mpaBoBoro
perynmpoBaHma (MyHKT 8 KoHUEenumnn NnpoXXxmBaHns HaCeNeHns B panoHax, NnocTpaLaBlInX OT aBapum Ha
YepHobbinbckon AIC, ogobpeHHon nocTaHoBneHNeM KabuHeTa MuHnuctpos CCCP ot 8 anpens 1991 roga N
164), Tak n B paMKax 0bL1ero npaBoBOro peryaMpoBaHnst B 061acTu pagnaumoHHon 6es3onacHoCcTy
HaceneHns (NyHKT 2 cTaTbn 9 PegepanbHOro 3akoHa oT 9 aHBaps 1996 roga N 3-O3 "O paanaunoHHON
6e3onacHoCcTn HaceneHuns"). Hapsiay C nokasaTensamm ypoBHA [03bl 06/y4eHNS HaCeNleHUst 3aKoHoAaTe b
YYMTbIBaA TaKXe 3aady CHMXEHUS COLMANbHO-NCUXO0N0MMYECKON HanpsXXeHHOCTY (CTpecchl, COCTOsHMe
CTpaxa Wau NoBbILLIEHHON BO3OY>XAEHHOCTN), XapaKTEPHON A5 NepBbIX JIEeT Nocsie KaTacTpodbl Ha
YepHobbinbckon AIC, T. €. UCXOAWS U3 TOro, YTO AS rpaXkaaH, KOTopble NOCTOSHHO NPOXXWNBaAu
(paboTanun) Ha TEPPUTOPUN 30HLI MPOXKUBAHMSA C IbFOTHLIM COLMATbHO-IKOHOMUYECKMUM CTAaTyCOM B pa3Hble
XPOHOJI0rM4yecKme neprnoabl, MoryT 6biTb MpeayCMOTPEHBI pa3nyHble No 06beMy Mepbl COLNANbLHOW
NoAAEepP>XXKW, HarnpaBJieHHble Ha KOMMeHCaLMIo OTPULATENIbHOr0 BO34eNCTBUA paanaLiOHHOr0 pUcka u
NMCUXO03MOLIMOHANIBHOW Harpy3sKu, CBA3aHHOWM C 4epHODOLINBCKOM KaTacTPodon N MPUMEHEHNEM KOHTPMEP.
Kak Heo4HOKpaTHO yKa3blBas KOHCTUTYUMOHHbIN Cya Poccuniickon depepauinm, Npu oCcyLecTBIeHUN
MpaBOBOro peryanpoBaHns, onpeaensiowero npasuia BoO3MeLLeHNs Bpeia, NPUYNHEHHOr0 BO34eNCTBMEM
paavaunu B CBA3M C aBapuel Ha YepHobbinbckon AIC, heaepasibHblil 3aKOHOAATENb CBS3aH
KOHCTUTYLMOHHBIMUW NPUHLMNaMK CNPaBEeASIMBOCTY, PaBEHCTBA BCEX Mepeq 3aKOHOM N BbITEKAIOLWLEN 13
3TOr0 PaBEHCTBA LLEHHOCTMW XN3HW 1 300P0BbS BCEX rPaXkAaH, MOCTPaAaBLUNX OT 4epHODbbINbCKOW
KaTacTpodbl, a nobasa anddepeHunaumns, NPUBOAALLANA K Pa3iMyMaM B MpaBax rpakaaH B LaHHON cdepe,
L0/KHa oTBeYaTb TpebosaHUsaM KoHCTuTyLmm Poccuninckon ®efepalimm, B COOTBETCTBUAM C KOTOPbIMUI
TaKune pas3nnyna gonyCcTUMbl, €Can OHN 06 bEKTUBHO OMNpaBAaHHbl, 060CHOBaHHbLI U NpecaenyoT
KOHCTUTYLIMOHHO 3HAa4YMMble LIeNn, a UCNOoJb3yeMble AN LOCTUXKEHNS 3TUX LieNieil NpaBoBble CPefCTBa
copa3MepHbl UM (nocTaHoBsIeHMs oT 3 uioHA 2004 roga N 11-M, ot 5 anpensa 2007 roga N 5-11, o7 10
Hosbpsa 2009 roga N 17-Mw ap.).

[lencteya coobpasHo yKa3aHHbIM KOHCTUTYLMOHHBIM NPUHLMNAM, hefepasibHbI 3aKoHO4aTeNb B
depnepanbHOM 3aKoHe 0T 24 Hoabpsa 1995 ropa N 179-03 ncxons 13 nokasatenen (Mo COCTOSHMIO Ha 1
aHBaps 1991 rofa) ypoBHS L03bl 06/1y4eHNs HaceneHns, Bbl3BaHHOIO PaM0aKTUBHOCTbLIO B pe3y/ibTaTe
KaTacTpodbl Ha YepHobbinbckon ASC, 1 B LENSIX YCUNEHUS afpeCHOCTI COLManbHON NOAAEPXKKM TpaXkaaH,
NoABEPrINXCA BO3AENCTBUIO Paganaumnm 1 nHbIX HebnaronpusaTHbIX PaKTOPOB BCEACTBME YePHODOLINLCKOW
KaTacTpodbl, yCTaHOBM B Ka4eCTBE YC/I0BMA NPEeLOCTaBEHUSA OTAEIbHbIX Mep COLManbHON NOAAEPKKY,
NMEeoLNX KOMMEHCATOPHLIN XapakTep, HeobXoANMMOCTb NOCTOSAHHOIO NPOXKMBaHNUS (paboTel) Ha
TEPPUTOPUN 30HbI MPOXKMBAHUSA C JIbFOTHBLIM COLMaNbHO-3KOHOMMYECKM cTaTycoM A0 1 aHBaps 1991 roga.
Takum 0bpa3oM, 3a rpaxaaHaMu, KOTOpble MOCTOSAHHO NPoXMBanu (paboTann) Ha AaHHON TeppuTopumn 4o 1
AHBapsa 1991 rofa, T. €. B Nepuos MakCMMalsibHOro pafanaLoHHOr0 PUCKa, COMPSXXEHHOro ¢
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MCUXO03MOLIMOHANBHOWM Harpy3Kkoi, 06ycnoBneHHON 4epHOObIIbCKON KaTacTpodon, Bblao Npu3HaHO NpaBo
Ha CoLMabHYIO 3allMTy B paHee yCTaHOBIEHHOM 0bbeMme.

3meHeHne B ganbHenwem (PefepanbHbiM 3aKoHOM OT 12 ceBpana 2001 roga N 5-®3) rpaHuubl LaHHOMO
nepuoaa, HanpaB/EHHOE Ha COXPaHEeHMEe paHee NpenoCcTaBnsaBLerocs obbemMa CoLmanbHOM 3alUnThl
rpakaaHam, NpubbIBLLUMM Ha TEPPUTOPUIO 30HbI MPOXKUBAHUSA C JIbFOTHBLIM COLIMANbHO-3KOHOMUYECKNM
cTtaTycom ¢ 1 aHBaps 1991 roga oo 2 nekabps 1995 roga, B NpaBoNpuMEHUTENbHON NPaKTUKe NOBAEKSIO
ANA rpaXkaH, KOTopble NMOCTOSAHHO NPOXMBanK (paboTanun) Ha TeppUTOPUM 3TOM 30HbI A0 1 AHBaps 1991
roda, Ho MOKUHYAN ee 00 2 aekabps 1995 roga v BnocnencTemm (nocne 2 gekabpsa 1995 roga) BepHyUCh
TyZa Ha NOCTOAHHOE MEeCTO XUTEeNbCTBA, OTMEHY NPU3HAHHOMO 3a HUMK (NOATBEPXKAEHHOI O
COOTBETCTBYIOLLNMN YAOCTOBEPEHNAMMN) MPaBa Ha Takne Mepbl COLMANbHON NOALEPXKKN, KaK
exeMecsyHble eHeXHble KOMNEHCaLNN U eXero4Hblid JONONHUTENbHbIA ONlavynBaeMblin 0TAYCK. Tem
CaMbIM 3T rpakAaHe - BOMPEKN KOHCTUTYLMOHHBIM NPUHLIMMNAM paBeHCTBa U CNpaBeaMBOCTH, 3anpeTy
N30aHNS 3aKOHOB, OTMEHSIOLLMX WA YMaNsoLWmMX NpaBa u cBoOOAbI YeI0BEKA W FPaXkAaHUHa, a TakXe
NMpPaBOBbLIM MO3MLNAM, BblpaXeHHbIM B [locTaHoBNeHMM KoHCTUTYUMoHHOro Cyaa Poccuinckon ®epepaumm
oT 1 gekabpsa 1997 roga N 18-, - CTaBATCA B XyALUee NMOJ0XKEHMNE C TOYKM 3peHns Habopa mep
coumnanbHoM NoAAepPKKK, a C/lefoBaTeNbHO, 1 06beMa CoLManbHOM 3alUTbl MO CPAaBHEHWIO C rpaXkaaHamu,
NPUOLIBLLMMMN Ha TEPPUTOPUIO 30HbI MPOXKMBAHUSA C JIbFOTHBLIM COLMAaIbHO-3KOHOMUYECKNM CTAaTyCOM Mocsie
1 aHBaps 1991 ropga, 4To NnpoTuBopednT TpeboBaHusaM cTaTeln 19 (YacTb 2), 42 1 55 (YacTb 2) KoHCTUTYUUN
Poccuiickon ®epepaumm.

4. Taknm 06pa3oM, NOJI0OXKEHNS MYHKTOB 1, 2 1 4 yacTu BTOpoun cTaTbk 19 3akoHa Poccuiickon ®eaepaummn
"O coumanbHOW 3alnTe rpaxaaH, NoABeprnxca Bo34enCcTBMIO pajnauny BCaeacTBre KaTacTpodbl Ha
YepHobbinbckon AIC" He cooTBeTCTBYOT KOHCTUTYUumn Poccuinckon ®epepaumm, ee ctatbam 19 (4acTb 2),
42 n 55 (4acTb 2), B TOW Mepe, B KaKOW 3TN MOJIOXKEHMNS - MO CMbIC/Y, NPUOABAEMOMY UM
NpPaBoOMPUMEHNTENBHOW MPAKTUKON, - NPENATCTBYIOT NPeA0CTABIEHNIO EXXKEMECAYHbIX AEHEXHbIX
KOMMeHCaLui N exerofHoro AoNoAHUTENbHOM0 OMJ1avnBaeMoro OTNyCKa rpaxkaaHam, KoTopble MOCTOSAHHO
npoxxuneann (paboTann) Ha TEPPUTOPUN 30HbI MPOXKNBAHUSA C JIbFOTHBLIM COLMAaNbHO-3KOHOMUYECKNM
cTaTycoMm no 1 aAHBapsa 1991 rofa, 3aTeM NOKUHY M ee B nepuod A0 2 aekabps 1995 roga n BnocneacTesunm
(mocne 2 nekabps 1995 roga) BepHYUCh TyAa Ha MNOCTOSIHHOE MECTO XUTENbCTBA.

CoOTBETCTBEHHO, (hefepasibHOMY 3aKOHOAATENO HAANEXUT - ncxons u3 TpebosaHmin KoHCcTuTyumnm
Poccninckon ®degepaumm n € y4eTOM NpaBoBbix No3uunin KoHctutyumnoHHoro Cyna Poccunckon ®epepaunn,
B TOM YMCJIE BblPaXKEHHbIX B HAaCcTOsALEM [TOCTaHOBEHWN, - BHECTW B AENCTBYIOLLEE NPaBOBOE
perynnpoBaHue Heobxoanmble N3MEHEHNA, C TeM 4TODObI rapaHTMPOBaTh rpa)kgaHaM, KOTOpble MOCTOAHHO
npoxuneanu (paboTann) Ha TEPPUTOPUN 30HbI MPOXKUBAHUS C JIbFOTHBLIM COLMANbHO-3KOHOMUYECKNM
cTaTycoM no 1 aHBapsa 1991 ropa, 3aTeM NOKUHYAM ee B nepuod A0 2 aekabps 1995 roga n BnocneacTesunm
(nocne 2 nekabps 1995 roga) BepHYANCh TyAa Ha NOCTOSSHHOE MECTO XUTENbCTBA, NPaBo Ha
NnpefoCcTaB/IEHNE eXXeMECAYHbIX LEHEXHbIX KOMMEHCALNA 1 eXXerofgHoro 4omnoJIHNTENbHOro
onJiaynBaemMoro oTnycka.

Micxoast U3 N3N10)KEHHOr0 M PYKOBOACTBYACH CTaTben 47-1, 4YaCTblo BTOPOWN CcTaTbmn 71, cTaTbamm 72, 74, 75,
78,79, 87 n 100 ®enepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHCTMTyumoHHOM Cyae Poccminckon
®epepaumn”, KoHCTUTYUMOHHBIN Cya Poccminckon ®epepaumm

NMOCTaAaHOBMWI:

1. Mpn3HaTb N0JI0XKEHNSA NMYHKTOB 1, 2 1 4 yacTu BTOpoM cTaTbn 19 3akoHa Poccuiickon ®epepauymm "O
CcouManbHONM 3alUnTe rpakaaH, NoABEPrnXCca BO3AENCTBUIO paanauny BCNeaCcTBNe KaTacTpodbl Ha
YepHobbinbckon ASC" He COOTBETCTBYOLWMUMM KOHCTUTYLMUKN Poccninckon denepaummn, ee ctatbam 19
(4acTb 2), 42 n 55 (4acTb 2), B TOM Mepe, B KAKOW 3TN NOJIOXKEHUSA - MO CMbICSY, NpUAaBaeMoMy UM
CNOXXUBLUENCSA NPaBOMPUMEHNTENbHOM MNPAKTUKOWN, - MPenATCTBYIOT NPEeAOCTaBIEHNIO €XXeMECAYHbIX
LEHEXHbIX KOMMEHCaLMN N eXXero4HOro AOMNOJHNTEIbHOMO OMJ1a4MBaeMOro OTNyCKa rpaxaaHaM, KoTopble
MOCTOSAHHO NPOXMBaAKN (paboTanun) Ha TEPPUTOPUM 30HbI MPOXKNBAHNS C IbFOTHBLIM COLMaIbHO-
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3KOHOMUYECKMM CcTaTycoM A0 1 aHBaps 1991 roga, 3aTeM NOKUHYNK ee B nepuod Ao 2 aekabps 1995 rona
1 Bnocnenctsum (nocne 2 gekabpsa 1995 rona) BEPHYIMCb TyZla Ha NOCTOSAHHOE MECTO XXUTEeNbCTBaA.

2. MpaBonpuMeHNTESNIbHbIE PELUEHUS MO Aeny rpa)kaaHkn YannbirmHonm TaTeaHbl CepreesHbl nognexaTt
nepecMoTpy B YCTAHOBJIEHHOM MopsaKe.

3. HacToswiee MocTaHOBAEHNE OKOHYATENbLHO, HE MOANIEXMNT 06)XKanoBaHW0, BCTYNaeT B CUly nocse
onybnKoBaHUS, ENCTBYET HENOCPEACTBEHHO 1 He TpebyeT NoATBEPXKAEHNS OPYr MU OpraHaMm 1
LOJDKHOCTHBIMU NULL@MMU.

4. HacTosuee MNocTaHOBIEHNE NOANEXUT HE3aMeaNuTeNbHOMY onybMKoBaHuMIo B "Poccuinckoin rasete" u
"CobpaHunm 3akoHodaTenbCcTBa Poccuinckon ®epepaummn”. NMoctaHoBAeHNE A0KHO BbITh ONyH6ANKOBAHO
Takxe B "BecTHnke KoHCTMTyumoHHoro Cyaa Poccuinckon ®enepauun”.

KOHCTUTYyUMOHHLIN Cya

Poccuiickon ®epepaLmm

N 23-M
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