no aeny o NpoBepKe KOHCTUTYLMOHHOCTU NYHKTa 2 CTaThbM 1,
cTaTbM 12 n nyHKTa 2 cTaTbu 477 MpaXXaaHCKOro Kkogekca
Poccuinckon Pepepaumum B CBA3U C XKasoOdOM rpak aaHkKu
BaTtpakosou Haguu BnaguMupoBHbI

MocTtaHoBneHne * Ne 38- - 0T 09.06.2026 - KoHCTUTYUMOHHbIN Cya Poccuinckon ®epepauun - JencteyeT 6e3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTY NyHKTa 2 cTaTbW 1, cTaTbu 12 1 NyHKTa 2 cTaTbn 477
paxkaaHCKoro kogekca Poccuinckon depepalmmn B CBA3M € xaslobon rpakaaHku baTpakoson Hagum
BragnMnpoBHbI

ropog CaHkT-MNMeTepbypr 9 uioHs 2026 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkKuHa, cyaen
A.10.bywesa, J1.M.)Kapkoso#, K.b.KanuHosckoro, C.[1.KHs3eBa, A.H.KokoToBa, A.B.KoHOBanoBa,
M.B.J/loboBa, B.A.CuBuukoro, E.B.Tapubo,

PYKOBOLCTBYACH CTaTben 125 (MyHKT "a" YyacTu 4) KoHCTUTyumn Poccninckon degepaumm, NyHKTOM 3 4acTu
nepBom, 4YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, HYaCTblo NepBomn CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 1 99 ®epfepalibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KOHCTUTYumoHHoM Cyae Poccumnckon
®epepauyunn”,

paccMoTpen B 3acefaHun 6e3 NpoBeAeHNs CyLaHWs Ae0 0 NPOBEPKE KOHCTUTYLMOHHOCTY NYHKTa 2
CTaTbk 1, cTaTbmn 12 1 NyHKTa 2 cTaTbk 477 'K Poccuiickon Genepauun .

MoBOAOOM K paCCMOTPEHUIO Aena fBuUnack Xanoba rpaxgaHku H.B.baTpakoson. OCHOBaHMEM K
PacCMOTPEHNIO AeNa SBMAaCb 06HapyXMBLUAACAa HEONPeAeIeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /n
KoHcTuTyumm Poccniickon ®efepalimm ocnaprMBaeMble 3asBUTENbHULEN 3aKOHOMOIOXEHMS.

3acnywas coobuieHne cyabn-goknagqmka B.A.CMBNLKOro, NCCcienoBaB NpeacTaBfieHHbIe JOKYMEHTbI U
nHble MmaTepuansl, KoHCTUTYLMOHHBLIN Cya Poccninckon ®epepaumm

yCTaHOBW:

1. N'paxxpaHka H.B.baTpakoBa oCnapmBaeT KOHCTUTYLMOHHOCTb C/IEAYIOLNX NOJI0XKEHWI [ paXKAaHCKOro
Koaekca Poccuiickon depepaunn :

NyHKTa 2 CTaTbyn 1, npeaycMaTpmMBatOLLErO, YTO rpakaaHe (usnyeckme anua) u lopuanyeckme anua
npuobpeTatloT 1 OCYLLECTBIAIOT CBOU rPpaXkaHCKMNe NnpaBa CBOEN BOJIEN 1 B CBOEM MHTEPECE; OHM
cB0OOHbI B YCTAHOBIEHMM CBOMX MpaB 1 0643aHHOCTEN Ha OCHOBE AOrOBOPa U B onpeaeneHmm nobbix He
NPOTMBOPEYaLLMX 3aKOHOAATENLCTBY YC/IOBUI AOrOBOPa; FpaXkAaHCKMNE NpaBa MOryT ObiTb OFrpaHnyeHbl Ha
OCHOBaHWK (hegepanbHOro 3aKoHa W TOJIbKO B TON Mepe, B Kakol 3TO He0bX0AMMO B LIeNsX 3aluTbl OCHOB
KOHCTUTYLIMOHHOIO CTPOS, HPABCTBEHHOCTW, 340P0BbA, NPaB U 3aKOHHbIX UHTEPECOB APYrUX Anl,
obecneyeHns 060poHbI CTpaHbl 1 6€30MacHOCTU rocyaapcTBa;

CTaTbk 12 0 cnocobax 3amnTbl Fpax 4aHCKKNX Npas;

NyHKTa 2 cTaTbu 477, COrNacHO KOTOPOMY, €C/IN Ha TOBap HE YCTAHOBJIEH rapaHTUINHBIA CPOK WS CPOK
rofHocTn, TpeboBaHms, CBA3aHHbIe C HEAOCTaTKaMm ToBapa, MOryT BbITb NpeabABIEHbI NOKYNaTeNeM Npu
yCJIOBUU, YTO HEAO0CTATKN NPOAAHHOI0 ToBapa bbinn 06Hapy XeHbl B pa3yMHBIA CPOK, HO B Mpeaenax AByX
JIeT CO OHA Nepenayun ToBapa nokynatento nmbo B npeaenax 6onee ANMTeENbLHOro CPOKa, KOrf4a Takol CPoK
YCTaHOBJ/IEH 3aKOHOM WJIM LOrOBOPOM KYMAN-NPOAaXku; CPOK O/15 BblBJEHNA HeLOCTaTKOB TOBapa,
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noasie)xallero nepeso3ke Uan oTnpaBKe Mo NoYTe, MCHYUCNAETCA CO AHA AOCTaBKM TOBapa B MeCTO ero
Ha3Ha4vyeHus.

29 nioHa 2020 roga mexay H.B.baTpakoBon 1 rpaxxgaHkomn A. 3aKJII04E€H AOr0BOP KYMNaN-Npoaaku
HEXWI0ro NOMeLLEHUS, U B TOT e AeHb OHO nepefaHo H.B.baTpakoBoi no NognMCcaHHOMY CTOPOHaMW
nepenaTovyHOMy akTy. [epexop npaBa cOBCTBEHHOCTY 3aperncTpupoBaH 2 nond 2020 roga. Bnocnenctenm
H.B.baTpakoBa 0bHapyXuna HefoCTaTKM NpuobpeTeHHOr0 NOMELLEHNS, @ UMEHHO CUCTEMATUYECKOe ero
3aTONJeHMe CTOYHbIMU, KaHANN3aLMOHHBIMU 1 0OXAEBbIMM BOAaMK. 1 nioHs 2022 roga oHa obpaTunack B
YnpasneHue PocnoTtpebHan3opa no AcTpaxaHckon 061acTu C yBe4OMIEHUEM O MPUOCTAHOBIEHNN
npeanpuHMMaTEeNbCKON AEeATENLHOCTM B CBS3U C 3aTOMEHNEM NPUOBPETEHHOr0 MOMELLEHUS.
MpoBefeHHbIe PeMOHTHbIe paboTbl He YyCTPaHUAM NPUYMHY 3aTonaeHus. 6 Mapta 2023 rofa, cCbi1afch Ha
BbISIB/IEHHbIE MOC/1e NprobpeTeHns MOMELLLEHUS HEAOCTATKK, OHa HanpaBuia NPOAaBLY NPETEH3NIO C
TpeboBaHMeM 0 pacTOPXXEHUU AOroBOpa Kynan-npofaxku 1, He noay4mB oTeeTa, 0bpaTunack B Cy[L C UCKOM
0 PacTOPXXEHUN JOr0BOPa U O B3bICKAHUW OEHEXHbIX CPeacTB.

PeweHnem CoBETCKOro paioHHOro cyga ropofa ActpaxaHu oT 17 aBrycta 2023 rofa UCK Y40BIETBOPEH.
AnennsaunoHHbIM onpegeneHmem cynebHom Konnerny no rpaxaaHckmm genam AcTpaxaHckoro o6iacTHOro
cyla oT 2 aekabps 2024 rofa, ocTaBneHHbIM 6e3 n3MeHeHus onpeaeneHnem cyaebHom Konnerum no
rpakKaAaHCKUM genam YeTBepToro KaccaumoHHOro cyga obuien ropucankumm ot 16 anpens 2025 roga, 31o
pelleHne OTMEHEHO Y MPUHATO HOBOE peLleHne, KOTOPLIM B MCKe 0TKasaHo. Cya anennsaunoHHON
WHCTaHLMN CPeamn NpoYvero yKkasals, 4To C NpeTeH3nen 0THOCUTENbHO HEA0CTAaTKOB TOBapa UCTuLa
obpaTmnach K NpoAaBLy Mo UCTeYeHUN OBYX JeT C MOMEHTa 3aKJ/lo4eHna OroBopa 1 nepenayn e
HeOBWXMMOro umyuiectea. Cyabs BepxosHoro Cyna Poccuinckon ®@enepaunu 24 nions 2025 roga oTkasan
B nepefaye ee KaccaLMOHHON xanobbl AN paccMoTpeHuns B cyaebHoM 3acepaHum CynebHon konnerny no
rpaXK4aHCKUM genam JaHHoro cypaa.

Mo mHeHuto H.B.baTpakoBol, ocnaprvBaeMble HOPMbl HE COOTBETCTBYIOT CTaTbsAM 19 (4acTb 1) 1 46 (YacTb
1) KoHcTuTyuumn Poccninckon denepaumm B TOM MeEpE, B KaKOW MO CMbIC/Y, MPUAABAEMOMY UM
NpaBonpuUMeHNTEeSIbHOW MPaKTUKON, OHW LOMYCKAOT BO3MOXHOCTb HapyLLeHWUs npasa nokynaTens Ha
pacTop>XeHne AoroBopa Kynan-npofaxkm HegBMXMMOro NMyLLLECTBa B Ciyvae 0bHapyXeHUs B TaKOM
TOBape HeOCTaTKOB.

1.1. OTMeH#A pelueHne cyfia NepBo MHCTaHUUM N 0TKa3biBas B UCKe, CyA anensaunoHHON UHCTaHLK
yKa3aJl Ha OTCYTCTBME [OCTOBEPHbLIX M OTHOCUMbIX AOKa3aTebCTB TOr0, YTO MPOAABeL, A0 3aK/0HEHNS 1
Ha MOMEHT 3aKJIt04eHNA A0r0BOpa KYrnU-NpoLaXu 3Han 0 HeJocTaTkax HeXWSIoro nomeweHns. MNpun sTom
Cyn NPWHSN BO BHMMaHWe YC10BUS AOrOBOpPa O TOM, 4YTO MOMeLLeHne nepenaeTca "B TOM Ka4eCTBEHHOM
COCTOSIHMM, KaK OHO eCTb Ha AeHb NoANUCaHNs LOroBopa B NPUroAHOM COCTOSHMMK", @ eC/In HefoCTaTKN
TOoBapa ABAAOTCA CKPbITLIMU U NPOAABeL, HA MOMEHT 3aKJIl04eHNs [oroBopa 06 X HANNYUKU He 3HaN U He
MOr 3HaTb, OH 0CBODOXXAAETCA OT OTBETCTBEHHOCTM Nepen NoKynaTenem.

BMmecTe ¢ TeM B COOTBETCTBUM C 06LLMM NMpaBUIOM, YCTAaHOBIEHHbIM MYHKTOM 1 cTaTbn 476 'K Poccuinckon
depepaumm , NpoAaBeL, 0TBeYaeT 3a HeJOCTAaTKM TOBapa, eC/iv NoKynaTesb AOKaXeT, 4TO HeJoCTaTKu
TOBapa BO3HWKAW [0 ero nepefayun nokynaTeso Uiy no npuYMHam, BO3HUKLLMM L0 3TOr0 MOMEHTA.
MoToMy B CTaHAAPTHOW CUTyaumm cama no cebe HeoCBEAOMEHHOCTb NPOLaBL.Aa O HAJIMYNN Ha MOMEHT
nepefayv ToBapa HeLOCTaTKOB U NPUYUH, BEAYLLMX K UX BO3SHUKHOBEHUIO BMOCNEACTBUN, HE UCKIIYaeT
ero OTBETCTBEHHOCTU 3@ HUX.

KoHCcTuTyumoHHbin Cya Poccuinckon ®eaepaumm oTMedas, 4To U3 CMbicna ctaten 8, 34 n 35 KoHCTuTyuum
Poccuiickon ®epepaumm o cBoboae B IKOHOMUYECKON Cchepe BhITEKAET Npu3HaHne cBoboabl 4OFr0BOPa Kak
O4HOW N3 rapaHTUpPyeMbIX rocyaapcTBoM cBoboa YenoBeka v rpaxgaHunHa. B pa3Butne KOHCTUTYLMOHHbIX
NoNoXKeHUn MparkaAaHCKMN Kogekc Poccunickon ®efepaumm NnpoBo3rialaeT B NyHkTe 1 cTaTtemn 1 cBobOAY
LLOr0BOPa B 4YMCNe OCHOBHbIX Havasa rpa)kAaHCKoro 3akoHogatensctsa. OgHako ceobofa gorosopa He
ABNAETCSH abCONMOTHONM, He [O/MKHA BECTU K OTPULL@HUIO NN YMaNeHWI0 APYruX NpaB 1 cBo60a 1 MOXET
BbITb OrpaHnyeHa, ecav cobnofaoTCs YCN0BMSA, Ha3BaHHbIe B CTaTbe 55 (YacTb 3) KoHCTUTyuun
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Poccninckon ®depgepaunn (noctaHoBaeHus ot 23 despana 1999 roga Ne 4-I1, o1 6 uoHa 2000 roga Ne 9-11,
0T 22 ntoHa 2017 ropa Ne 16-M, oT 25 uioHs 2024 roga Ne 33-M, oT 25 Hos6ps 2025 roga Ne 41-M n gp.).
He npepgpeluas BONPOC 0 4ONYCTUMOCTY BKIKOYEHMSA B 4OrOBOP KYMAN-MPOAAXKWN YCI0BMSA, YCTPaHSAIOLEro,
BOMpPeKU obLuemMy NpaBuy, 0TBETCTBEHHOCTb NPO/iaBL,a 3@ HEN3BECTHbIE EMY HelOCTaTKM ToBapa U
NMepeHoCsLLEro TEM CaMbiM PUCK HA/IMYMA CKPbITbIX HELOCTAaTKOB TOBapa Ha NokynaTens (npodaka ToBapa
"KaK ecTb"), 1 BONPOC 0 CNOCOBHOCTM TAaKoro yC/IoBMS (C y4eTOM NPaBOBbIX MO3ULUIA, BbIpaXXEHHbIX B
noctaHosneHun MneHyma Beicwero ApbutpaxkHoro Cyaa Poccunckon ®epepauun oT 14 mapta 2014 roaa
Ne 16 "O cBobone noroeopa U ee npenenax”, B TOM Yncie B ero nyHkTe 3) rpybo HapywnTb 6anaHc
NHTepPeCcoB CTOPOH A0roBopa, TeM 6osiee B OTHOLLEHN KOHKPETHOIO A0rOBOPa, COEp Kalllero Takxe
yKa3aHue Ha "npurogHoCcTbL" nepegaBaemMoro nMmyuiectsa, KoHcTuTyumnoHHbin Cyn Poccuinckon ®epepaumm
NCXOAMT U3 TOr0, YTO CaMOCTOATESIbHBIM OCHOBaHMeM A5 oTKka3a H.B.baTpakosow B ucke ctana
KOHCTaTaums Cy4oM NponyckKa el Cpoka, NpefyCcMOTPEHHOro MyHKTOM 2 cTaTbn 477 'K Poccuinckon
denepaunm , N MPUMEHUTENBHO K faHHLIM 06CTOATENLCTBAM HE YCMAaTPUBAET NPENATCTBUMA K
pacCMOTPEHMI0 HacTosALWero aena.

1.2. Ctatba 12 T'K Poccuiickon degepaumn , 3akpenstowas cnocobbl 3awmnTbl rpaXx 4aHCKKUX Npas,
nepeyeHb KOTOPbLIX HE SABASETCS NCHEPMbIBAIOLWNM, NOONEXMNT NPUMEHEHNIO C YH4ETOM NPaBOBLIX MNO3MLINNIA
KoHcTuTyumoHHoro Cyga Poccunckon ®epepaumm o ToM, 410 Bbibop Takoro cnocoba npegonpenensercs
NPaBOBbLIMU HOPMaMM, XapaKTEPOM HapYLLEHWSA NPaBa, MHbIMU (haKTNYeCKMM 06CTOATENbCTBAMI LENa,
KOTOpble A0JIKHbI BbITb NCCIeA0BaHbI CYA0M MPW YCTAHOBAEHWMN TOro, BbIBpaH M NCTLOM Haanexaluni
crnocob 3awmThel NpaBa (NocTaHoBAeHNS OT 6 aAekabps 2017 roga Ne 37-1, oT 28 AHBaps 2025 roga Ne 3-M u
ap.). Cama no cebe Ha3BaHHas CTaTbsd KOHCTUTYLMOHHBIM NPeannCaHNaM He MPOTUBOPEYNT, KaK U MYHKT 2
CTaTbk 1 gaHHOro Kogekca , HanpaeaeHHbI Ha obecnevyeHne NPpUMHLMMNOB ANCMO3MTUBHOCTU 1 CBOBOAbI
forosopa.

CooTBeTCTBEHHO, asioba H.B.baTpakoBoW B 3TON 4YacTW HE OTBEYAET KPUTEPUIO AONYCTUMOCTM
obpateHunin B KoHCTUTYyLUMoHHbIA Cyn Poccuinckon ®epepauimn, a Npou3BoACTBO MO HACTOSLLIEMY Aeny B
OTHOLUEHWN Ha3BaHHbIX HOPM MOAJIEXUT NPEKPALLEHUNIO B CUY MYHKTA 2 4acTu NepBon cTaTbmh 43 1 HacTK
nepBon CTaTbh 68 PegepasbHOro KOHCTUTYLMOHHOMO 3aKoHa "O KoHcTuTyumnoHHom Cyae Poccumnckon
Gepepaymn” .

1.3. Takum obpasom, npeameTom paccMoTpeHns KoHCcTuTyuuoHHoro Cyna Poccuiickon ®epepaLimm no
HacTosALEMY Aeny SBASETCA NyHKT 2 ctaTbn 477 'K Poccninckon denepaunn B TOM MeEpE, B KaKOM Ha ero
OCHOBaHMWM peLlaeTcs BONPOC 0 BO3MOXXHOCTYW MOKynaTeNns no 4oroBopy Kyrnan-npofakn npegbsasuThb 3a
npegesamu Cpoka, yCTaHOBIEHHOI0 faHHbIM MYHKTOM, TpeboBaHUs, CBA3aHHbIE C HeJOCTaTKaMu ToBapa,
obHapy)XeHHbIMK B Mpefenax 3Toro Cpoka.

2. KoHcTuTyumen Poccunckon ®enepaumm rapaHTUPYOTCS NPaBo KaXX40ro MMeTb MMYLLECTBO B
COBCTBEHHOCTW, BJlaAeTb, MONb30BaTLCS U PACNOPSHXKaTbCA UM KaK €AMHOJIMYHO, TaK U COBMECTHO C
APYTMUK IML@aMK, @ TakXe NpuU3HaHne 1 oxpaHa CO6CTBEHHOCTMN 3aKOHOM, ee rocyfapCTBeHHas 3allnTa
(ctaTba 8, 4acTb 2; cTaTba 35, 4acTn 1 1 2; cTaTba 45, YacTb 1).

KoHCTuTyumMoHHbIN Cya Poccniickon deaepaunn He pa3 NogyepKmMBal, YTo 3aluTa npaBa cCOBCTBEHHOCTU U
APYITMX UMYLLLECTBEHHbIX MPaB rapaHTUPyeTCs NOCPeACTBOM NPOBO3rnalleHHOro ctatben 46 (4actb 1)
KoHcTuTyummn Poccuiickon deagepaumn npasBa Ha cyaebHyto 3alinTy, a NOTOMY Ha 3aKOHOOATeNe NeXUT
0643aHHOCTb CO34aTb MOJIHOLEHHbIN MEXaHW3M peasi3alun gaHHOro npasa. BmecTe ¢ TeM NpaBo Ha
cynebHyto 3alWmnTy peannsyeTcs B Nopsake n ¢ cobnoaeHneM yCIoBUiA, MPeayCMOTPEHHbIX Kak
npoueccyasibHbIM, TaK U MaTepuasibHbIM 3aKOHO4aTeNbCTBOM. EC/IM B NepBOM Cily4ae 3aKoH
yCTaHaBAMBaeT W rapaHTUpPyeT CaMy BO3MOXXHOCTb 0bpalleHns B Cy 4 3a 3alUMTON HapyLIEHHOro nin
OCMOPEHHOro npasa, NOPsSA0K PAaCCMOTPEHNA U pa3peLleHns TpeboBaHWI, TO BO BTOPOM CJlyvyae MOryT
onpeLenaTbCa AOCTYMHbIE MEPbl 3alWMThl 1 YCNOBUS YA0BAETBOPEHNS NPUTA3aHNIA, 06YCNIOBEHHbIE
CneunguKon 3aLLmiiaemMoro npasa, 6anaHCOM 3aKOHHbIX MHTEPECOB Y4aCTHUKOB NMPABOOTHOLLEHUI 1
XapakTepoM TpeboBaHMin, 0bpalleHHbIX K APYro CTOPOHe cnopa. Komniekc npoueccyanbHo- 1
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MaTepuanbHO-MPaBOBLIX NPeANMCaHNIA, OMOCPEAYIOLLNX Peasi3aLnio NpaBa Ha cyaebHyto 3almnTy B
KOHKPETHbIX NPaBOOTHOLLEHUSAX, [OJ/KEH COOTBETCTBOBATb KaK COAEPXAHUIO aHHOM0 KOHCTUTYLIMOHHOMO
npasa, Tak N UHbIM HaXo4AWNMCS B Hepa3pblBHOM €AUHCTBE C HUM KOHCTUTYLMOHHbLIM LLEHHOCTSM,
npuHUMnaM n HopMam (noctaHosneHnsa ot 13 anpens 2017 roga Ne 11-1, oT 15 uiond 2020 roga Ne 36-11,
oT 15 nonda 2021 roga Ne 37-M, o1 10 anpens 2025 roga Ne 16-M, oT 16 nekabpsa 2025 roga Ne 45-M, oT
20 aHBaps 2026 roga Ne 2-1 v gp.).

Takum obpa3oM, BBeAEeHKE NPaBOBOro peryanpoBaHns, HanpaBaeHHOr 0 B TOM Y/CJIe Ha COXPaHeHune
CnpaBeaAnBoro banaHca MHTEPECOB CTOPOH NMPaBOOTHOLLIEHNS, NpMoBpeTaeT BaXKHOE 3HaYeHNE, MOCKObKY
MHOE MOXXET MPUBECTU K CUTYaLUn, KOraa oCyLLecTBeHWe npas 1 ¢Boboa 04HUM NULOM HapyLwano 6ol
npasa v cBoboabl APYrMX AUL, YTO HEAOMYCTUMO B CUAY CTaTbM 17 (Y4acTb 3) KOHCTUTYL MK Poccuninckon
denepaumn.

3. CornacHo ctaTbe 469 'K Poccuiickon ®efepaumm npoaasel, 0653aH nepeaath NoKynaTenio ToBap,
Ka4eCTBO KOTOPOro COOTBETCTBYET AOr0BOPY KYNAU-NPOLaXKWU; Npy OTCYTCTBUMN B LOrOBOPE YC/I0BUI O
KavecTBe TOBapa npofasew 0653aH nepefaTb TOBap, NPUrO4HLIN ANA Lenen, A8 KOTOPbIX TOBap Takoro
pofa 0bbl4HO NCMOSb3yeTCs, a eCiv NPoAaBeL, NPy 3aktoyYeHnn 4orosopa bl NoCTaBaeH NOKynaTesiemM B
N3BECTHOCTb O KOHKPETHbIX Liensix npuobpeTeHns ToBapa, nponasel, 0643aH nepefaTb TOBap, NPUrOAHLIN
AN19 UICNOJIb30BaHMA B COOTBETCTBUN C 3TUMK Lensamu (MyHKTbl 1 n 2).

lMoHATMe "Ka4yecTBO TOBapa" MOXKET pacCMaTPMBATLCSA LOBOJIBHO LUMPOKO U OXBaTbIBATb pa3Hble
(PYHKLMOHaJIbHblE XapaKTePUCTUKM TOBapa, Kak NpsMo npefycMoTpeHHble CTOPOHaMK Lorosopa Kynau-
NpoaaXku, Tak N onpeaesiseMble NCX0AA U3 LeNel NCrnosb3oBaHns ToBapa (06bl4HbIX 11bo
KOHKPEeTMN3MPOBaHHLIX f0roBOpoM). ToBap, KOTOPLIA Npoaasel, 0643aH nepefaTb MOKYNaTeN0, AOJKEH
COOTBETCTBOBaTb TpeboBaHMAM, NpefyCMOTPeHHbIM cTaTben 469 'K Poccuiickon depgepaunn , B MOMEHT
nepenayv NokKynaTesnto, eCn NHOM MOMEHT onpedesieHns COOTBETCTBUA TOBapa 3TUM TpeboBaHMAM He
npeaycMoTPeH AOFOBOPOM KYNAU-NPOAaXU, U B Npefenax pa3yMHOro Cpoka Lo/mKeH ObiTb NPUroAgHbIM A5
uenen, A9 KOTOPbIX TOBapbl Takoro poda obbl4HO ncnonb3ytoTcs (NyHKT 1 cTtaTbn 470 gaHHoro Kogekca ).
Korpa [oroBopoM rnpefycMoTpeHo NpefocTaBieHne NpoAasLLIOM rapaHTMmM KadecTBa ToBapa, npoaaseL,
oba3aH nepefaTtb NOKynaTestlo TOBap, KOTOPbIA AOJXKEH COOTBETCTBOBaTb Ha3BaHHbIM TpeboBaHMAM B
TeyYyeHune onpeneseHHoro BpeMeHu, yCTaHOBIEHHOr0 OrOBOPOM, - FapPaHTUINHOIO CPOKa (MYHKT 2 CTaTbh
470 v nyHKT 3 cTaTbyn 477 TK Poccuiickon ®epepaumm ). Mo cMmbiciny nyHKTa 2 ctaTbu 476 MK Poccuinckom
®epepaunm , byayym nepmonom, B Te4eHNE KOTOPOro obHapy )KeHne HeoCTaTka ToBapa NpeaocTaBnseT
noKynaTenio NpaBo NpeabsaBuUTbL TpeboBaHUS, BbITEKaKOLWMe 13 Nnepefayn ToBapa HeHaa exxallero
KayecTBa, rapaHTUHBIA CPOK OAHOBPEMEHHO O3HAYaET MOBbIWEHHbIN CTAaHAAPT OTBETCTBEHHOCTY
npofasua, KoTopas UCKYaeTCs NULLb NPY HapyLLeHWW NokKynaTesieM npasusi Nosb30BaHNs TOBAPOM WK
ero xpaHeHus, Npu BMeLlaTeNbCTBE TPETbUX AnL, MO0 HENPEOoL0AMMON CUAbI, @ TakXXe nepeHocuT bpems
L0Ka3blBaHMA 3TNX 0CBOBOXAAKOLLNX OT OTBETCTBEHHOCTN 06CTOATENLCTB Ha CaMOro NpoAaBLa.
3Ha4eHve 419 ONUcaHUs BPpeMEHHbIX NpeenoB NPUroLHOCTY TOBapa UMEEeT U CPOK MOLHOCTU Kak CPoK, Mo
NCTEYEHUN KOTOPOro OH CHMTAETCA HEMPUIrOAHLIM A5 UCMONb30BaHMA MO Ha3HAYEeHNO U 0653aHHOCTb
onpenenaTb KOTOPbIA MOXET ObITb NPeayCMOTPEHa 3aKOHOM WA B YCTAHOBIEHHOM 3aKOHOM MopsifKe
(MyHKT 1 cTaTbm 472 T'K Poccuinckon ®epepauum ). Cpok rogHOCTM TOBapa onpegenseTcs nepmoaom,
NCYUCNSIEMBIM CO LHA U3rOTOBMIEHNS TOBapa, B TEYEHUE KOTOPOro OH MPUrOAEH K UCMONb30BaHMio, nnbo
AaTON, [0 HAaCTYNAEHNS KOTOPOW OH NPUIrOLEH K NCM0/b30BaHMio (CTaTbs 473 MK Poccuinckon ®egepaumm
).

Takum obpa3om, NpoaaseL, nepeaaBLlUmMin TOBAp NOKynaTenio, HeceT no obLemy npasuy B Te4eHne
onpeLeneHHoOro BpeMeHmn puck obHapy>xeHnsa B TOBape He YKa3aHHbIX B fOrOBOpPE HeAOCTAaTKOB, YTO B
NPaKTUYeCKOM M1aHe 03HavyaeT BO3HUKHOBEHME Yy MPoAaBL:a B CBA3N C 3TUM 0643aHHOCTEN,
npeaycMOTPeHHbIX 3aKOHOM (cTaTbsa 475 MK Poccunckon ®efepauuu ). Mpu 3ToM B 60NbLUMHCTBE Cy4aes
HeobX04MMOCTb B MPUMEHEHUN COOTBETCTBYIOLLMX MPABOBLIX MHCTPYMEHTOB BO3HUKAET HE MPU SBHbIX
HeLoCTaTKaX, KOTopble 0BHapyXMBaOTCSH UK LOMKHbI ObITb 0OHapy>XeHbl B MOMEHT nepefaymn ToBapa, a
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NP TaK Ha3blBAEMbIX CKPbITbIX HELOCTaTKaX.

CnepoBaTenbHO, PUCKK, Bo3naraeMble 0bbl4HO Ha cobcTBEHHMKa Bewwm (cTaTbs 211 MK Poccuinckon
depnepaunm ), NPUMEHUTENBHO K OTHOLLEHNSAM CTOPOH A0roBOpa Kynn-npoAaKm MOryT COXPaHATbCS
onpepeneHHoe BpemMsa y npogasua. laHHas MoLesib pacrnpenesieHns puCcKoB Npu Kynae-npoaaxe,
LeiCcTBYa B Ka4eCTBE OCHOBHOWN, NMeeT YHNBEepCasibHOEe 3HaYeHMe 1 He npeanonaraeT pasrpaHuyeHns
HeJOCTaTKOB Ha BO3HMKLUME MO BMHE NpofaBLia WK B OTCYTCTBUE TaKOBOW (HO Npu OTCYTCTBUMN BUHbI
TakXXe NoKynaTens), Ha U3BeCTHbIE U HEN3BECTHbIE NPOAABLYY, X0TS nociefHee 06CTOATENLCTBO B paje
Cny4aeB MOXET BAIMATb Ha peasim3aunio CTOPOHaMK LOroBopa BO3MOXXHOCTEN B COOTBETCTBYIOLLMX
NpaBoOTHOLIEHNAX (ab3ay BTOPON NyHKTa 2 cTaTbn 459 1 nyHKT 3 cTaTby 483 'K Poccuinckon ®enepaumm
). OfHako npogasel, no obLiemMy npaBuiy, 0TBEYaeT JiMLb 3a Te HeJOCTaTKM TOBapa, KOTOPbIE BO3HUKIIN
[0 ero nepenayun noKynaTesto Uan rno nNprMynHam, BO3HMKLLIMM A0 3TOro MoMeHTa (MyHKT 1 cTaTtbn 476 K
Poccuiickon ®efepaLimm ), 4TO UCKIOYAET HEeCeHMe NpPoLaBLOoM 0653aHHOCTEN B CBA3W C HeAOCTaTKaMu,
KOTOpPbIE, KaK 1 MPUYMHbBI, UX BbI3BaBLUNE, HE NMesIM MeCTa [0 nepefayun ToBapa NpoLaBLoM.

B TO »Xe BpeMs 1Cnosb30BaHMe ToBapa MO Ha3HayeHuio - fake 6e3 Yype3mMepHO MHTEHCUBHON 1K
HenpaBWJIbHON ero 3KCryaTauumn nokynaTesneM, KOTopas TOXKe He NCKJTI0YeHa, - 1 caM no cebe dakTop
TeYyeHNs BpEMEHMW NMPUBOAAT K TOMY, YTO DYHKLMNOHAbHbIE XapaKTEPUCTNKN ToBapa Hen3bexHo
CTPEMATCH K CHUXXEHUIO U MOryT cnocobCTBOBaTb MPOSBEHNIO HELOCTATKOB NNBO YCKOPATb MX
nposiBneHune. NMprnyrHbl TaKNX NPOSABMBLUMXCS CO BPEMEHEM HELOCTATKOB HE BCerga MoXHo (a yem bonbLue
NPOLLNO BpeMEHU, TeM TpyLHee) 6eccnopHO COOTHECTU b0 C UCXOAHLIMU CBONCTBAMM TOBapa, KOraa OHu
MOryT BbITb OTHECEHBI K Chepe 0TBETCTBEHHOCTM NMpoAasLa, Mbo ¢ noc/ieayowmMM NCNosb30BaHNEM
ToBapa NoKynaTesieM Npy OTCYTCTBUM HEraTMBHbLIX UCXOOHbIX CBOMCTB, KOFAa COOTBETCTBYIOLWME
nocnepCcTBMA BO3JlaratloTca Ha NokKynaTens.

IMEeHHO B Lilensax fOCTUXKEHMS CpaBennmBoro 6anaHca NHTEPECOB CTOPOH A0roBopa Kynan-npofaku u
obecneyeHns cTabunbHOCTY rpaXkaHCKoro obopoTa nepmos, B Te4eHNe KOTOPOro NpoAaBeL, HECET PUCKU
NPOSIBNIEHNS HEOCTAaTKOB TOBapa, AO/DKEH OblTb OrPaHNYeH HEKUMK paMKaMu, ITO XOTS U HE CHUMaeT
noTpebHOCTb B YCTAaHOBIEHUN FreHe3unca 0bHapy>XeHHbIX B 0TBEAEHHbIE Ha TO CPOKM HEAOCTATKOB TOBapOB
AN OTHeCEeHMS NX NOCNeACTBMI Ha NPoAaBLa UAK NOKyNaTens, HoO coaep)xaTenbHo obneryaeT ero u
06BEKTMBHO COKpaLLLaeT YMC0 CyYyaeB, KOrga Takas noTpebHOCTb BO3HMKAET.

4. MpefyCcMOTPEHHbIN NyHKTOM 2 cTaTbk 477 'K Poccuiickon depepaunn oasa cyvaeB HeyCTaHOBEHMS Ha
TOBap rapaHTMNHOIO CPOKa UM CpoKa roAHOCTU pa3yMHbIA - HO B Npefenax ABYX JIET - CPOK HanpasieH Ha
onpeneneHne nepuona, obHapyKeHne B Te4EHNe KOTOPOro CKPbITbIX HEAOCTAaTKOB TOBapa AaeT OCHOBaHMA
L4719 BO3/10XKEeHUA HebnaronpmnaTHbIX NOCNeACTBMI Ha nNpogasua. Camo no cebe Takoe pelleHne Bonpoca
corsiacyeTcs C BbllleyKa3aHHbIMY Lensamu.

HopmaTuBHOE 3aKpenneHne KpUTepues 3TOro CPoKa OCTaBAseT AOCTAaTO4HO 60JbLUYIO CTeneHb
YCMOTPEHMA ON1S ero onpegeneHns NpUMeHNTeNbHO K 06CToATEeNbCTBAM KaXkAoro crnopa. [1ga roaa
YKa3aHbl NMLb KaK MaKCUMasbHbI - €CAN MHOE He YCTAaHOBEHO 3aKOHOM 1AW LOrOBOPOM - Mpeaes 3Toro
CpoKa. B ero pamkax cya, onpenenss pa3yMHbIi CPOK, YNOJIHOMOYEH Y4UTbIBaTb 0COBEHHOCTU NpeaMeTa U
cofepxaHusa 4orosopa, 0CobeHHOCTN HE[0CTAaTKOB TOBApPOB, B TOM YMC/E TO, KOrAa OHW 06 BEKTUBHO

MOI /1N UAN JOJKHbI Bblan BbITh BbISBAEHbI. ONpeaeneHne B paMmkax rpak4aHCKO-MPaBOBbIX OTHOLLEHWIA
pa3yMHOro CpoKa - pacnpoCTpaHeHHOe NposBeHne CyaebHoN ANCKpeLun, n coagepxaHne Ha3BaHHOMN
HOPMbl He CO34aeT NPeAnoChIIOK K TOMY, 4T0bbI, HanpuMep, AAS LOPOroCTOALWMX NN CNIOXKHbIX TOBapPOB
TaKoW CPOK COKpaLlancs 66l HEMOTUBUPOBAHHO MO CPABHEHMNIO C NMPeAEebHBIM NN YTOBObI N3 BHUMaHUS
cyZa BbiNaganun bbl CE30HHbIE U ApYyrue NepuoanyecKkin Bo3HMKaloWwme PakTopbl, pacKpbiBaloLWme Te nau
NHble HelOCTAaTKN KOHKPETHOro ToBapa.

Mpwn 3TOM lopUANYeCcKoe 3HaveHne hakTa obHapy)XeHUs HeLOCTaTKOB TOBapa COMPSXKEHO C aCMeKTOM
NCHUCIIEHNS UCKOBOW LABHOCTU. [OCKO/IbKY B MOMEHT Takoro obHapy)XeHus nokynaTento CTaHOBUTCS
N3BECTHO O HapYyLUEHMMN ero npaBa, YTO MOXKET CBUAETEIbCTBOBATb O HEUCMONHEHUW LOMOBOPHOM
06543aHHOCTM NPOAaBLa NepefaTb KaYeCTBEHHbIN TOBap, A5 NOKyNaTens 0TKPbIBAOTCH BO3MOXHOCTY
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MCNoJSIb30BaTb NPeayCMOTPEHHbIE 3aKOHOM CNOCobbI 3aLlUTbl MpaBa, B TOM YMC/ie NoABEep)XeHHble
LEeNCTBUIO NCKOBOW LAaBHOCTW.

CornacHo nyHKTY 1 ctatbmn 200 MK Poccuinckon ®enepauum , eC/iv 3aKOHOM HE YCTaHOBJIEHO MHOE, TeYeHne
CPOKa UCKOBOW [aBHOCTU HAa4YMHAETCA CO AHSA, KOrAa ANL0 Y3HaN0 Uy LO/MKHO BbI0 y3HATb O HapyLleHun
CBOEro npasa ¥ 0 TOM, KTO ABNSETCA HadjeXXalum OTBETYNKOM MO UCKY O 3aluuMTe 3TOro npasa. B cuny xe
nyHkTa 1 ctaTtbn 196 gaHHoro Kogekca obLinin CpoK MCKOBOW AAaBHOCTU COCTABASET TPW roda Co AHS,
onpenensemMoro B COOTBETCTBUM C ero ctaTben 200. HA4TO B HOPMaTUBHOM COAEPXKAHUM HU MYHKTa 2
cTtatbn 477 naHHoOro Kogekca , H1 Kakoro-nmbo apyroro rnosoxeHms camo no cebe He roBOPUT O TOM, YTO
YCTaHOBJ/IEHHbIV M CPOK MOXEeT pacCMaTpMBaTbCS B Ka4eCTBe CPoKa AJ1A 3aLlunThl Npasa, YHKLMOHANbHO
3aMeHsioLero (NoAMeHSILWEro) CPoK MCKOBOW LJaBHOCTU B OTHOLLEHWAX, CBA3aHHbIX C Hef0CTaTKaMu
npoLaHHOro ToBapa.

B OnpepenexHmmn KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepaumm ot 24 mapta 2015 roga Ne 557-0
yKa3aHo, 4TO Coep Kallleecs B TOM 4ucse B NyHKTe 2 cTaTbh 477 'K Poccuinckon denepaunn npaBoBoe
perynupoBaHue no3BoaseT NoKynaTento obpaTnTbLCs B CYA 3@ 3alLUMTON CBOMX NpPaB NyTEM NpeabsaBieHuns
TpeboBaHWI K NpoAaBLYy B OTHOLIEHNUN HELOCTAaTKOB TOBApPOB, HAa KOTOPbIE FrapaHTUHbIE CPOKW MK CPOKK
FOAHOCTU HE YCTAHOBJIEHbI, €C/IN TaKNe HeLOCTaTKM 0BHapy>KeHbl B Npefenax ABYX JIeT CO AHA nepefayn
MX NOKynaTento; B 3TOM C/lyvae AeNncTBYIOT obLine npaBuaa NCYUCNEHNS CPOKA NCKOBOW AABHOCTM - CO OHS,
Koraa JMLO Y3HaN0 AW O0JKHO ObIa10 Y3HATh 0 HapyLleHnn CBoero npasa (MyHKT 1 ctaTbn 200 naHHOro
Kopekca ). Y4nTbiBaa npuBefeHHyto nosuumnio, B Onpegenexum ot 27 aHeaps 2022 roga Ne 88-0
KoHCcTuTyumoHHbin Cya Poccminckon ®egepauim 0OTMETUI, YTO CPOK, 3aKPEMNJIEHHbIN NMYHKTOM 2 cTaTbn 477
LlaHHoro Kofekca , He siB1ISeTCA CPOKOM UCKOBOW [A@BHOCTW, OAHAKO UCTEYEHNe 3TOr0 CPoKa CIYXUT
CaMOCTOATENIbHbIM OCHOBAHWEM A5 0TKa3a B yA0oBAeTBOPeHUN TpeboBaHWin K NpoAaBLy B OTHOLLIEHUN
HeJOCTaTKOB TOBApOB.

B TO e BpeMs NoAxoabl CyfebHON NpakTUKM K MOHUMaHWIo U NnpuMeHeHuno ctaTbn 477 TK Poccuinckon
defepaLmm 0 CpOKax BbIABAEHUSA HEAO0CTAaTKOB NPOAAHHOM0 TOBapa B COYeTaHWUM C MCKOBOW AaBHOCTbLIO
HEeOLHOPOHbI.

Tak, C 04HOWN CTOPOHbI, B onpeaeneHmmn oT 25 nona 2025 roga Ne 306-5C25-1348, oTMeHAa pelleHns
HuxecToswmux cygos, CyaebHasa Konnerns no sKOHoMnyeckm cnopam BepxosHoro Cyaa Poccuitckon
®efepalmm nCXoLnsia U3 CiefyloLwero: Cyabl, COCNABLUMNCh Ha NMPOMYCK UCTLLOM YCTaHOBJIEHHOIr0 MyHKTOM 2
ctaTbk 477 TK Poccuiickon denepaunn OBYXNETHErO CPOKa A5 NpeabaBfieHns TpeboBaHWi Mo Ka4yecTBy
XKWOro AOMa, He Y4au, YTO 3TOT CPOK HE ABASAETCS CPOKOM MCKOBOW AABHOCTW ANs CyAebHOM 3alnThl, a
npegHa3Ha4vyeH Ans BbiABAEHNA HELOCTATKOB M 4TO obpalleHne nokynaTensa B CyA Nocje ero UCTeYeHns He
NIMLAET npaBa Ha cyaebHyio 3almnTy, HO 0653bIBaeT NpeacTaBUTb f0Ka3aTeNbCTBa 0OHapy KeHNs
HeJOCTaTKOB MMEHHO B TeYeHune faHHOro cpoka. Coaep)kaHve yKa3aHHOro ornpefeneHns 0TPaKeHo B
nyHkTe 16 O630pa cynebHon npakTukn BepxosHoro Cyna Poccuiickon ®enepaunm Ne 4 (2025),
yTBepXAeHHoro ero Mpesnanymom 22 nekabps 2025 roga.

C npyroii CTOpOHBI, B NyHKTe 6 O630pa cynebHon NpakTUKK NO AefiaM o 3aluuTe npas notpebutenen,
yTBep>xaeHHoro Mpesnanymom BepxosHoro Cyna Poccuinckon ®epepaumm 18 oktabpsa 2023 roga v
OpVEHTMPYIOLWEro cyabl obLen pucankumm, NnpUBOAMTCA NpuMep 13 onpeaenerHna CyaebHon konnermm
no rpakgaHckum genam BepxosHoro Cyga Poccuinckon ®egepaumm ot 30 aBrycta 2022 roga Ne 51-KIM22-6-
K8, roe ykasaHo, 4TO eCnum AOroBOPOM Kyrn-NPoAaXku KBapTUpbl rapaHTUNHBIA CPOK Ha Hee He
YCTaHOBJIEH, @ 3aKOHOM He OrOBOPEHbI CreuunanbHble CPOKK, B TEeYEHNE KOTOPbIX NOKyNaTeab Mor
npeabaBuTb TpeboBaHMA MO ee KavyecTBy, TO B CUy NyHKTa 2 cTaTbu 477 K Poccuiickon ®epepauum un
ab3aua BToporo nyHkTa 1 ctatbn 19 3akoHa Poccuinckon ®epepauum ot 7 dpeBpansa 1992 ropa Ne 2300-1 "O
3aWwnTe npaB noTpebutenen" cpok NpeabsABAEHNS K NpoaBLy TpeboBaHUA B OTHOLWEHNN HELOCTAaTKOB
KBapTUPbI COCTaBAsSET ABa rofa Co AHA ee nepedayn nokynatento. Cyasl B gene H.B.baTpakoson
NpuaEpPXMBaINCh CXOXEro Noaxoaa.

Hanm4yne pasnnyHbIX NOAXOL0B AAaeT OCHOBAaHUA AN15 BbISABJIEHUS MPaBOBbIX NPEAMNOChIIOK K 3TOMY.
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5. YunTbiBas, 4To 06U CPOK UCKOBOW AABHOCTM COCTABASET TPW Fofa, COBOKYMHbIA Nepuoa, 0TBeAEHHbIN
Ha obHapy>XeHne HeJOCTaTKOB TOBapa W nNocnenyiolee NnpeabsaBieHne NCKa B Npedenax Cpoka NCKOBON
LaBHOCTW, MOXXET 0Ka3aTbCA BeCbMa A0/rMM. XOTS pa3yMHbIA CPOK AN 0bHapyXeHus HeJoCTaTKOB
ToBapa MOXeT BbITb onpefeneH (ucxons u3 ocobeHHOCTEN ToBapa U T.4.) MEHbLINM, YEM ABa F0OAa, a
Takoe 0bHapyxeHune He 0653aTeNIbHO NMEEeT MeCTO B KOHLLE 3TOr0 CPOKa, Hefb3s UCKN0YaTb CTeYeHMUs
06CTOATENBCTB, MPU KOTOPOM YKa3aHHbIA COBOKYMHbIN MEPUOL B MaKCUMasibHbIX CBOMX 3Ha4YeHnsx bynet
npmbavXxaTbCa K NATK rogam. Bce 370 BpeMsa npogaseL, MOXeT npebbiBaTb B COCTOAHUN
HeonpeaeneHHOCTW nepes JnLOoM NoTeHUnanbHbiX TpeboBaHWil NOKynaTena B CBA3M C HEHaANeXalum
Ka4yeCTBOM TOBapa, YTO MOXeT CYLLeCTBEHHO HapyLUNTb €ro pa3yMHbIe OXKUAAHUSA U HeraTUBHO MOBJIUATb
Ha 6anaHC MHTepecoB CTOPOH AOroBOpa.

Mpn 3TOM HeNb35 He NPU3HaTb HaJIMYyMA Yy NPaBOOTHOLLEHWI, MOPOXXAEHHbIX HEHa1eXXaLUM Ka4eCTBOM
NPOAAHHbLIX TOBAPOB, HEKOTOPbIX 0COBEHHOCTEN MO CPAaBHEHWIO CO 3HAYUTENBHOM YaCTbiO UHbLIX
NPaBOOTHOLUEHWI, CBA3AHHBIX C HEUCMONHEHMEM YCJI0BUIA, MPefyCMOTPEHHbIX A0r0BOPOM (U
3aKOHOAATENbHbLIM PEryanpoBaHNeEM A5 COOTBETCTBYIOWEr0 BUAa AOroBopos). O6bIYHO CTOPOHa
LLOr0BOPA, He UCMONHMBLLAS COOTBETCTBYIOLLME YC0BUSA, 3HAET UK LO/KHA 3HaTb 06 3TOM U, NposaBAAA
0,06pOCOBECTHOCTD, A0/KHA CTPEMUTLCSA UCNPaBUTb Takoe NON0XKeHNe aen. Ecam oHa He npeanpuHUMaeT
K TOMy HeobxofMMble Mepbl, TO U OCTaTOYHO ANMTENbHbIN CPOK HEONPEeLEeeHHOCTY B BOMPOCE O TOM,
BO3HUKHYT 1 ANs Hee HebnaronpmaTHbIe NocneacTaus, byayyn cneaCcTBMEM ee NMOBELEHNS, HE HapyLlaeT
6anaHca NpaB 1 3aKOHHbLIX MHTEPECOB YYACTHUKOB rPaXkAaHCKMNX MPaBOOTHOLLEHWNA.

B cnyyae e, Korga peyb MAET 0 NPOSBUBLUMXCA MOC/Ie NPoLaXKu ToBapa ero HefoctaTkax, Handine
TaKOBbIX MOXET BbITb 06CTOATENLCTBOM, HEM3BECTHLIM TakKXXe 1 NpofasLy. Bo BCAKOM Cnyvae, ero 3HaHue
06 3TOM He Npe3lMUPYeTCa 1 He MOXET NPe3toMUPoBaTLCA 415 Lefieil MpaBoBOro perynampoBaHus. Ecam
MMeTb B BUAY - MOKa W NMOCKOJIbKY He AOKa3aHO MHoe - LOBPOCOBECTHOCTL NPOAABLIA B YKa3aHHOM CMbICTie,
KOTOpas, ofiHaKo, He ocBoboXxAaeT ero no obemy npasuay oT HebnaronpuATHLIX NOCAEACTBUN B CBA3N C
npofa)ken ToBapa, OKa3aBLUErocs TOBapoM HeHaAexXalllero KayecTsa, TO CYMMUPOBaHUe Cpoka s
obHapy>XeHns HeLOCTaTKOB TOBapa (40 MOMeHTa 0BHapY>XXeHUS, KOTOPbIA MOXXET MPUXOANTLCS W Ha
3aBepLUaloLLNA 3Tan TeYEHNS CPOKA) M CPOKA MCKOBOW JAaBHOCTM (Mocie Takoro obHapyXeHuns) MoXeT,
HanpoTKB, BOCMPUHMMATLCA KaK co3aatollee ancbanaHc Npas 1 3aKOHHbLIX MHTEPECOB NPoLaBLa U
nokynaTens B rnoJib3y NnocJieJHero.

He nckio4eHo, YTO MMEHHO 3TO CTas10 OAHON N3 MPUYNH PACXOXAEHUS NO3ULMIA CyaebHON NpakTuKy no
NoBOAY UCTONKOBaHMUA 1 MPUMEHEHNA CPOKa, NMPefyCMOTPEHHOr0 OCNapMBaeMbiM B HACTOALLEM fefie
MYHKTOM.

5.1. B pene H.B.baTpakoBow Ccyabl, OTK/IOHAS ee TpeboBaHNSA, NCXOAWSIM B TOM YNCSIE N3 TOrO, 4TO C
npeTeH3nen 0THOCUTENbHO HeA0CTAaTKOB TOBapa OHa obpaTuniach K NPoAaBLy Mo UCTeYeHUN ABYX NeT C
MOMEHTa 3aKJIlo4eHNs [0roBopa 1 nepepayn umywectsa. Cyabl PakTUHECKM NCTONKOBANN CPOK,
3aKpenieHHbIN NyHKTOM 2 cTaTbu 477 TK Poccuinckon ®efiepaumm , He Kak CPOK, B Mpefeniax KoToporo
obHapy>xeHue HefoCTaTKa TOBapa CBUAETENbCTBYET O HAapyLUEHNW NpaB MNOKynaTens n 0TKPbIBAaeT eMy
BO3MOXXHOCTb MPeabsaBUTbL NPelyCMOTPEHHbIE 3aKOHOM TpeboBaHMsa 06 KX 3almTe, a Kak CPOK, B Npeaenax
KOTOpOro Takue TpeboBaHnsa LOMKHbI BbITh NpeabsaBaeHbl. 10 CyTu, Cyabl PYHKLMOHANBHO NpUAanuM 3ToMy
CPOKY 3HayeHune Cpoka MCKOBOW AaBHOCTH.

CoxpaHeHuto cnpaseannsoro banaHca MHTEPECOB NOKynaTena n npofasLa, AeNCTBUTENbHO, CNOCobCTBYeT
CBOEBPEMEHHOE M3BELLEeHNE NepBbiM BTOPOro 06 obHapyxeHnn He[oCTaTKoB ToBapa. B ¢BA3M € 3TuM
nyHKT 1 cTtaTbn 483 K Poccuinckon ®epepaumm 0653biBaeT NoKynaTens n3BeCcTUTb NpoaasLa o
HapyLleHUW yCI0BMIA JOrOBOpa KyMan-npoaxu o KoNnM4ecTse N aCCOPTUMEHTE, 0 KavyecTse U
KOMMJIEKTHOCTM, O Tape U yrakoBKe ToBapa B CPOK, NpeayCMOTPEHHbIN 3aKOHOM, UHbIMU NPaBOBLIMU
aKTaMy UM SOroBOPOM, @ €C/IM TakoW CPOK He YCTaHOB/EH, B Pa3yMHbIN CPOK MOC/e TOro, Kak HapyLueHue
COOTBETCTBYIOLLEr0 YC/0BMSA AOr0BOPa A0JKHO Bb110 6bITh 06HapY>XEHO NCX0AA U3 XapakTepa v
Ha3Ha4yeHMs ToBapa. ITO NPaBUIO COrnacyeTca C NPUHLUNOM J06POCOBECTHOCTM, OTHOCALLUMCS K
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OCHOBHbIM Ha4yanaM rpaxKaHCKoro 3akoHofaTenbCcTBa (NyHKT 3 cTaTbu 1 gaHHoro Kogekca ).

B kayecTBe Noc/ieACTBUN HEBLINOJIHEHWSA 3TOr0 NpaBwuia B NyHKTax 2 1 3 ctatbm 483 'K Poccuinckon
defepaunm NpefycMOTPEHO, YTO NPoAaBeL, - 3a UCKJIIDYEHNEM CllyHaeB, KorAa OH 3Han UM AosxeH 6bin
3HaTb O TOM, YTO NepefaHHble NOKynaTeNo ToBapbl HE COOTBETCTBYIOT YC/J0BMSAM LOrOBOpPA, - BMpase
0TKa3aTbCA NMONHOCTbLIO UM YAaCTUYHO OT YA0BAETBOpPeHMs TpeboBaHMi NOKynaTesns, B TOM YMC/e 0 3aMeHe
TOBapa, He COOTBETCTBYIOLLEr0 YC/I0BMAM AOrOBOPa O KayecTBe, 1 06 yCTpaHeHUn HeLOCTaTKOB TOBapa,
eC/I JOKaXKeT, YTO HeBbIMOJHEHWE 3TOro npasua nokynaTeseM rnosJeKksio HEBO3MOXHOCTb
yOOBETBOPUTL ero TpebosaHuns unu BneyeT as NpofasLla HeCoM3MepuMble pacxobl MO CPAaBHEHUIO C
TeMU, KOTopble OH MNOHeC bbl, ecnn 6bl Bbl1 CBOEBPEMEHHO M3BELLEH O HapyLeHMn gorosopa. OQHAKO UHbIX
NnocneacTBMI KPOMe yKa3aHHbIX, HAaCTYNaloLWmX 418 OrpaHUY4eHHOro NepeyHs Cay4yaes 1 B OrpaHUYEHHbIX
npenenax, faHHbIM KoLekcom He npeayCMOTPEHO.

Mpn HencnonHeHWn nokynaTenem 0693aHHOCTY M3BECTUTL NPOAaBLLa O HapyLLeHW YCNOBUIA LOroBopa
KYMJIM-Npofaxknm nocnefHnin HaxoAUTCA B COCTOAHUM HEONpPeaeeHHOCTU OTHOCUMTE/IbHO BEPOATHOCTY
npeabaBAEHNS eMy COOTBETCTBYIOLWMX TpeboBaHWIN, @ 3HAYNT, N OTHOCUTEbHO CBA3@HHbIX C 3TUM
NMYLLLeCTBEHHbIX NOCNeACTBUNA. Byay4n )Ke 0CBELOMIEHHBIM O HEHaAAeXXALLEM UCMOSHEHUN UM
0653aTeNbCTBa, OH MOyYaeT BO3MOXXHOCTb Y4eCTb AaHHOEe 06CTOATENbCTBO, NAaHUPYS CBOIO
3KOHOMUYECKYI0 0eATENIbHOCTb, @ KpOMe TOro, He JIMLWEH BO3MOXHOCTU yperyamposaTth Crop B
nocynebHoM nopsigke, cCokpaTms A5 cebs Kak MoTeHLMabHble N3AEPXKKU, CBA3aHHbIE C MH(MAALNOHHBIMM
npoueccamu, Tak 1 cyfiebHble pacxoabl; HEOCBEAOMJIEHHbI NPpoAaBeL, TaKMX BO3MOXHOCTEN INLLIEH.
Mpuyem Korfa HeJoOCTaToOK y>Xe 0BHapy>XeH MoKynaTeseM, NpoMeaneHue ¢ npeabsasaeHnem TpebosaHuii
npoAaBuy 3a npefesaMm PpasyMHOr0 CPOKa MOXET CBUAETENbCTBOBATb, CMOTPS N0 06CTOATENLCTBAM, O
6ecneyHoOCTH, NPOTMBOPEYMBOM NOBEAEHNN, HELO0OPOCOBECTHOCTU NOKYNaTenNs.

5.2. MyHKT 2 cTaTbmn 477 'K Poccuinckon ®enepauum no 6ykBanbHOMY €ro CMbIC/y HE OTOXIAECTBASET
obHapy>XeHune nokynaTenemM HeAO0CTaTKOB TOBapa C M3BELLEeHNEM NpoAaBLa O HUX. He BbiTekaeT
NOEHTUYHOCTb 3TUX AENCTBUIA, B TOM YUCJIE B YaCTU BPEMEHU UX COBEPLUEHUS B KOHKPETHbLIX OTHOLLEHUSX
KYynan-npofaxku,, u n3 nyHkTa 1 ctaTtbn 483 gaHHoro Kogekca , X0TS yKa3aHue B HEM Ha "pa3yMHbIA CPOK
nocJsie TOro, Kak HapyLUeHue yCoBNS A0roBopa A0/HKHO 6bis10 BbiTb 06Hapy>xeHo", BykBasbHO He CBS3biBas
peann3aunio 3Ton 0643aHHOCTY C haKTUYECKU COCTOSBLUMMCSA 0BHapYXEHNEM, OCTaBASET ONpeLeneHHoe
MeCTO A1 UHTepnpeTaLmMin B 3TOM acrekTe.

B T0 xe Bpems camo no cebe BbigBIEHNE HEAOCTAaTKOB MPOAAHHOMO TOBapa, He NOATBEPXAEHHOE MX
IOPUANYECKM 3HAYMMOW (PUKCALMEN, MOXKET OCTaB/ATh OTKPLITLIM BOMPOC O TOM, KOrja OHO Ha CaMOM faefe
COCTOANOCh. ITO 0COBEHHO 3HAYMMO B YCJI0BMAX, KOrla OTHECEHMEe COOTBETCTBYOLWEN AaThl K nepuoay A0
NCTeYeHUs Pa3yMHOro - HO B Npejesiax AByX JIeT - CPOKa C MOMeHTa rnepefayn Tosapa nokynaTesto nim
nocne ero UCTeyYeHuns, No CyTn, MOXXeT NpoAsieBaTb PUCK BO3/10XKeHNS B cyaebHOM nopsaake Ha npofasLa
06513aHHOCTEN, BbITEKAIOLWMX U3 Nepefayn ToBapa HeHaAexallero ka4ecTea, Ha CPOK NCKOBOW AABHOCTW.
C 04HON CTOPOHSI, MpK Takux 06CTOATENLCTBAX 06 BACHUMO CTPEMAEHME CYA0B COOTHOCUTbL BBEAEHHOE
NyHKTOM 2 cTaTbk 477 'K Poccunckon ®epepaunm yCaoBmue 3alimThbl MpaB NOKyNaTens ¢ 3adB/IEHNEM UM B
COOTBETCTBYHIOLLMIA CPOK MCKOBOIO MM XOTA Bbl NpeTeH3noHHOro TpeboBaHnsa K Npogasuy. Ho, ¢ apyron
CTOPOHBI, MPX TakoM noaxone onpeaensieMblni COrnacHoO AaHHOMY MYHKTY CPOK, ByAy4n HUKaK He
06yC/IOBNIEHHBIM 0CBEA,0MJIEHHOCTbIO MOKYNaTeNd 0 HapyLUEHUN ero npas, NProbpeTaeT NPU3HaKM Tak
Ha3blBaeMoW 06 bEKTUBHOW AaBHOCTU, @ KpOME TOro, 3aMEeTHO COKpaLLaeTCs N0 CPaBHEHWUIO C 06 MM
(TpexneTHnM) CPOKOM NMCKOBOW AABHOCTH.

Bo BCsAKOM cliydae, Korfia obHapy>xeHne HeOoCTaTKOB TOBapa B 3TOT CPOK, AaXKe He CONPOBOXAEHHOE
YKa3aHHbIMY LeNCTBMAMMW NOKyNaTens, Hagaexalle NnoATBepXAaeTcs, Takon noaxon npobnemMaTuyHo
COOTHECTU C ByKBaJIbHbIM CMbIC/IOM NyHKTa 2 cTaTby 477 'K Poccuinckon ®epepaunm . Bce 3To Takxe
BHOCWT CBOW BKJ1ag B (DOPMUPOBaHME HeonpeaeleHHOCTM ero HOPMaTUBHOMO COLEPXKaHMS.

6. N3 TpeboBaHMin NpPaBOBOW ONpPeAeNeHHOCTU, C Y4ETOM BbipaXKEHHbIX B MOCTaHOBIEHNAX
KoHcTutyumoHHoro Cyana Poccunckon ®epepauum ot 22 mioHa 2017 roga Ne 16-MN v ot 15 anpens 2020
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rofna Ne 18- npaBoBbIX NO3ULINIA, CIEAYET, YTO HOPMbI, PETrYNPYIOLLINE OTHOLIEHNS COBCTBEHHOCTU U NHblE
NUMYLLLECTBEHHbIE OTHOLIEHWS, OOJKHbI BbITb AICHBIMMW, TOYHLIMU 1 HENPOTUBOPEYMNBLIMUK, @ MEXAHUN3M UX
LENCTBUSA - NPeACKasyeMbiM N MOHATHBIM CybbeKkTaM NpaBOOTHOLLEHWNA, KOTOPbIE OOJKHbI UMETb
BO3MOXXHOCTb B pa3yMHbIX Npefenax npeaBuaeTs NpaBoBbie MOCNeACTBUS CBOEr0 MOBEAEHWNS, MOCKONIbKY
KOHCTUTYLIMOHHAs 3aKOHHOCTb, PABEHCTBO BCEX Mepef 3aKOHOM ¥ Cy0M U paBHoMpaBue MoryT 6biThb
obecneyeHbl NMLWb NpW YCI0BUN €AMHO0BPA3HOr0 MOHUMaHNS U NMPUMEHEHUS NPaBOBOW HOPMbI BCEMU
npaBonpuMmeHnTenamMmmn. HeonpeneneHHOCTb K€ HOPMbl MOXKET BECTU K HapYyLLUEHWIO MPUHLNMNOB PaBEHCTBA
1 BEPXOBEHCTBA 3aKOHa (CTaTbs 15, YacTb 2; cTaTbs 19, yacTn 1 1 2, KoHCTUTYLumn Poccunckom
depepaumnm), 0cnabngeT rapaHTUN 3aLLMTbl KOHCTUTYLMOHHBLIX NpaB 1 cBoboa. B paccmaTprnBaeMoMm ciiyyae
3TO NpexAe BCero npaBo Ha CyaebHyI0 3almnTy 1, C y4eTOM npeaMeTa U OCHOBHbIX YCI0BUIA JOrOBOPa
Kynan-nponakul, NpaBo cobcTBeHHOCTN (cTaTbs 35, yacTn 1 n 2; cTaTba 46, YacTb 1, KOHCTUTYL MK
Poccuiickon ®epeparmm). Mpy 3TOM eCAn 1 0AHO U APYroe NoHMMaHWe HOPMbl UMEET pasyMHbIE U
cornacytouwmecs ¢ KoHctutyumen Poccuinckon deaepali 0CHOBaHMUS, To NofobHoro poaa
HeonpeaeneHHOCTb He MOXET BbITb YCTpaHeHa KOHCTUTYLMOHHO-NPaBOBLIM NCTONKOBAHNEM.

Taknm obpa3om, NyHKT 2 cTaTbm 477 'K Poccuninckon Genepauunn He COOTBETCTBYET KOHCTUTYLUK
Poccuickon ®egepaumm, ee ctatbam 19 (yactu 1 mn 2), 35 (4actn 1 1 2) n 46 (4acTb 1), B TON Mepe, B Kakom
OH NMOPOXXAaeT B MPaBOMPUMEHUTENIbHON NPaKTUKe HeONpeLeNeHHOCTh B BONPOCE O BO3MOXHOCTM
npeabaBAEHNS MOKYNaTeNeM K NPOLaBLYy NCKOBbIX TPeBOBaHUI B CBA3M C HeAOCTaTKaMy NPOLaHHOro
ToBapa, 06Hapy)XeHHbLIMY B ONpefensieMblil B COOTBETCTBUM C HAM CPOK, 3a NpefenamMm 3Toro Cpoka.
denepanbHOMy 3aKOHOAATESIO HAANEXUT - ncxoas n3 TpeboBaHnin KoHCTUTYumm Poccunckon Gegepauum
N C yYETOM BbIPaXKEHHbIX B HacTosLeM [TOCTaHOBAEHMM NPaBOBbLIX NO3MUMA KoHCTUTYyumnoHHoro Cyaa
Poccuiickon ®efepalimm - BHECTU N3MEHEHUS B LeNCTBYIOLLLEe NpaBoBoe peryanposaHue. Mpu 3ToM OH He
JINLLEH BO3MOXXHOCTU NPeayCMOTPeTb 060CHOBaHHbIE Pa3finynsa B AaHHOM BOMPOCE B 3aBUCMMOCTY OT
ocobeHHoCTen ToBapa, CybbEKTHOro CoCTaBa CTOPOH A0roBopa Kynam-npofakn 1 MHblX 06CTOATENbCTB C
TeM, 4Tobbl 0becneyrBanacb ONpeaeeHHOCTb U CPaBeaIMBOCTb COOTBETCTBYIOLLENO PErYJIMPOBaHNS.

C y4eToM TOro, 4TO 1 [0 BHECEHUS YKa3aHHbIX N3MEHEHUI NOTPEOHOCTb B MPUHATUMN CyAebHbIX peLleHmnin
no TpeboBaHMAM NOKynaTens K NpofasLy B CBA3M C HEAOCTaTKaMun ToBapa, 6€3yCnoBHO, COXpaHsAeTCs, a
npw 3ToM HensbexxHo ByaeT BO3HMKaTb BONPOC 0 COBI0AEHNIN CPOKOB, CBA3AHHBLIX C BO3MOXXHOCTbIO
3a9BUTb Takue TpeboBaHUs, KOHCTUTYLMOHHBIA Cya Poccuinckon ®epepalm nonaraet He06Xo4MMbIM,
PYKOBOACTBYSACH MyHKTOM 12 yacTu nepBon ctaTtbh 75 PenepasibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoMm Cyae Poccuiickon ®epepaummn” , yCTaHOBUTbL B MyHKTE 3 pe30/I0TUBHON YacTu
HacTosAwero MoCcTaHOBAEHNS MOPSALOK €ro NCMOSIHEHNS.

Micxoas U3 N3N0)KEHHOro U pyKOBOACTBYACL cTaTbaMn 6, 47 1,71, 72, 74, 75, 78, 79, 80 n 100
defiepaNbHOM0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

noCcTaHOBW:

1. Mpun3HaTb NYHKT 2 cTaTbh 477 TK Poccniickon ®epepalimm He COOTBETCTBYIOWMM KOHCTUTYLMK
Poccninckon ®Pepgepaunn, ee ctatbam 19 (yactn 1 n 2), 35 (vactn 1 n 2) n 46 (yacTb 1), B TOM Mepe, B Kakow
OH NMOPOXAaeT B MPABOMPUMEHUTENIbHON NPaKTUKe HEONPEeLENEeHHOCTb B BONPOCE O BO3MOXXHOCTM
npeabaBAEHNS MOKYNaTeNeM K NPoAaBLy NCKOBbIX TPeOOBaHWUI B CBA3M C HeAO0CTaTKaMy NPOAaHHOro
ToBapa, 06Hapy )KEeHHbLIMY B ONpPefensieMblil B COOTBETCTBUN C HAM CPOK, 3a NpefenamMm 3Toro Cpoka.

2. defepasibHOMY 3aKOHOAATENI0 HAANEXUT - UCX0AA 13 TpeboBaHMn KOHCTUTYLMK Poccninckon
depepaumm 1 € y4eToM NpaBoBbiX No3numin KoHcTuTyumoHHoro Cyaa Poccninckon degepaunm,
BbIPa>XeHHbIX B HacToALeM MoCcTaHOBNEHWU, - BHECTY B AENCTBYIOLLEE NPaBOBOE perympoBaHue
HeobxoaMMble N3MEHEHNS, BbITEKAOLLNE U3 HacTosLlero MocTaHoBAEHUS.

3. 1o BHeCeHMA B NpPaBOBOE perysnpoBaHne n3MeHeHu, BbITEKaIOLWNX U3 HacTosLwero MocTtaHoBNEHNS,
TpeboBaHMA, CBA3aHHbIe C HegoCTaTKaMmn ToBapa, 0bHapy)XeHHbIMY B NMpefenax Cpoka, onpenensiemMoro B
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COOTBETCTBUM C NYHKTOM 2 cTaTbk 477 'K Poccuiickon Genepauun , MoryT ObITh NpeabsaBeHbl
nokynaTeneM 3a npefesiamm 3TOro CPOKa B Te4YeHne Cpoka UCKOBOW JaBHOCTU, UCHUCISEMOrO Mo
npaBuniaM rpa>k4aHCKoro 3akoHoAaTeIbCTBa NOC/E TOro, Kak YKasaHHbIe HeLOCTaTKM Oblnn (LOJIKHbI
66111 BbITb) 06Hapy>XeHbI. MNpn 3TOM AeHb 06HapPYXEeHUSI HEAOCTAaTKOB TOBapa ONpPeenseTcs C y4eTOM [HS
M3BeLLEeHNS 0 HUX npodasua (NyHKT 1 ctaTbmn 483 MK Poccuinckon ®enepauum ), €Cam He JOKa3aHO MHOE.
Mpun OTCYTCTBMY TAKOIro U3BELLEHUS NN OCYLLECTBIEHUN ero 3a npefenamn Cpoka, onpenensieMoro B
COOTBETCTBUM C NyHKTOM 2 cTaTbh 477 'K Poccninckon Gegepaunn , bpems foKasbiBaHWS TOrO, 4TO
HepocTaTky obHapy)XeHbl B Npefesiax 3TOro Cpoka, Bo3naraeTcs Ha NokynaTens.

4. NpaBornpuMeHnTesIbHbIE peLleHuns, BbIHECEHHbIE B OTHOLLEHWW rpaxxaaHku baTpakoson Hagun
BnaZvMMPOBHbI Ha OCHOBaHUN NyHKTa 2 cTtaTbh 477 K Poccuinckon ®efepaunm , nognexat nepecmoTpy B
YCTaAHOB/IEHHOM MOPsAAKe B COOTBETCTBMMW C MYHKTOM 3 pe30JIt0TUBHOM YacTU HacToAwero MNocTaHoOBAEHNS,
€C/IN ANS 3TOr0 HET MHbIX NPensaTCTBUN.

5. MNpekpaTnTb NPON3BOACTBO MO HACTOALLEMY A&y B YaCTW NMPOBEPKN KOHCTUTYLIMOHHOCTU MYHKTa 2
cTtateh 1 n cTaTbh 12 K Poccunckon Gepepaunm .

6. HacToswee MocTaHOBAEHNE OKOHYaTENbHO, HE MOANIEXMT 06)XKan0BaHMI0, BCTyNaeT B CUY CO OHSA
opmumanbHoro onybanMkoBaHms, eNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYTr MUY
opraHamui U LOJDKHOCTHBLIMY JinLiamu.

7. HacTosiwee MocTaHOBNEHME NOONEXUT HE3aMeAAUTENbHOMY onybankoBaHuto B "Poccuinckon rasere”,
"CobpaHunm 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NOPTane NPaBoBON
nHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYyUMOHHLIN Cya
Poccuiickon ®epepaLmu

Ne 38-1
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