no gesy o NpoBepke KOHCTUTYLUOHHOCTU YaCTU NepBOU CTaTby
58 3akoHa Poccunckoun depgepauum "O neHCUOHHOM
obecneyeHnu Nuu, NPOXOAUBLLUMX BOEHHYIO CNYXDOY, cnyxOy B
opraHax BHyTpeHHux pen, FrocynapCcTtBeHHOW NMPOTUBOMNOXXAPHOM
Ccny>Xxbe, opraHax Nno KOHTPOJIO 3a 0OOPOTOM HAPKOTUYECKHUX
CpeAncCTB U NCUXOTPOMHLIX BELLECTB, YYpPeXXaAeHUsX U opraHax
YroJ1I0BHO-UCNOJIHUTEJSIbHOU CUCTEMbl, BOUCKAX HaLLMOHAJIbHOM
reapaum Poccunckon depnepauum, opraHax NpUHyAUTESIbHOIO
ncnonHeHusa Poccunckon depepaumm, m ux cemen”, a Takxe
noanyHKTa 1 nyHKTa 1 ctaTtbm 21 M noanyHKTa 2 NnyHKTa 1 cTaTtbM
22 depepasbHOro 3akoHa "O TpyAoBbIX NeHcUAX B PoccMnckon
depnepauumn” B CBA3M € Xanobou rpaxpgaHuHa MN.M.MoHepenkosa

MocTtaHoBneHne * Ne 14-M - o1 07.04.2022 - KoHCTUTYUMOHHbIN Cya Poccuinckon Pepepauun - JencteyeT be3
N3MEHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no Oesy 0 NPoBepKe KOHCTUTYLMOHHOCTY YacTu nepeon cTaTbh 58 3akoHa Poccunckon ®egepaumm "0
NeHCMOHHOM obecrnedyeHnn NuL, NPOXOAUBLUNX BOEHHYO CyX0y, cny>xby B opraHax BHYTPEHHUX A€,
[ocynapCTBEHHOW NPOTUBOMNOXAPHOW CNy>be, opraHax Nno KOHTPOJI0 32 060pOTOM HAPKOTUYECKUX
CpPencTB v NCUXOTPOMHBIX BELLECTB, YYPEXXAEHNSAX U OpraHax YroA0BHO-UCNONHUTESIbHON CUCTEMB,
BOWCKax HalMOHaNIbHOM reapamm Poccuinckon degepaunm, opraHax NpUHyANTENbHONO UCMOTHEHUS
Poccninckon ®degepaunmn, n nx cemen', a Takxe nognyHkTa 1 nyHkTa 1 ctatbu 21 n noanyHKTa 2 NyHKTa 1
CTaTbh 22 PenepasbHOro 3akoHa "O TpyAoBbIX NeHcmax B Poccuinckon Genepauun” B CBA3M C xanobow
rpaxgaHuHa N.M.lMoHepenkoBsa

ropog CaHkT-MNMeTepbypr 7 anpens 2022 roaa

KOoHCTUTYLMOHHBIN Cya Poccuinckon ®epepaunn B coctase lMpeacenatens B.[.3o0pbkuHa, cynen
K.B.ApaHoBckoro, '.A.FagxwueBsa, J1.M.)Kapkosoi, C.M.KasaHuesa, C.[.KHa3eBa, A.H.KokoToBa,
J1.0.KpacaBuukoon, C.lM.MaBpuHa, H.B.MenbHnKoBa,

PYKOBOACTBYACh CTaTben 125 (nyHKT "a" YacTu 4) KoHcTuTyumn Poccunckon ®epepauy, NyHKTOM 3 HacTu
nepBon, YaCTAMN TPETbEN N YETBEPTON CTaTbM 3, YaCTbio NepBON CTaTbk 21, cTaTbaMKM 36, 47 1, 74, 86,
96, 97 1 99 ®epfepalibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KoHCTUTyumnoHHoM Cyae Poccumnckon
®epepayummn” ,

paccMmoTpen B 3acefaHun 6e3 npoBeaeHUs CaywaHns 4eno 0 NPOBEepKe KOHCTUTYLIMOHHOCTMW YacTy Nepson
cTaTbk 58 3akoHa Poccuinckon ®egepauun "O neHCMoOHHOM obecneyeHnn AnL, NPOXOAMNBLUNX BOEHHYIO
cnyx06y, cnyx6by B opraHax BHYTPeHHUX Aes, FoCyapCTBEHHON NPOTMBOMNOXapHON ciyxbe, opraHax no
KOHTPOJ0 33 060POTOM HAaPKOTUYECKUX CPEACTB 1 MCUXOTPOMHbIX BELLECTB, YY4PEXXAEHUAX 1 OpraHax
YrOI0OBHO-UCNOMHNUTENIbHON CUCTEMbI, BOWCKAX HaLMOHaAbHOW rBapann Poccuinckon ®enepauumn, opraHax
NPUHYANTESIbHOro NCNOoNHeHUs Poccmnckon ®deaepaumu, n nx cemen” , a Takxe noanyHkTa 1 nyHkTa 1
CTaTbu 21 M NOANYHKTa 2 NyHKTa 1 cTaTbmn 22 ®epepasibHOro 3akoHa "O TpyAoBbIX NEHCMAX B POCCUACKON
depepaymnn” .

MoBOAOM K pacCMOTPEHMIO Aena aBunachk xxanoba rpaxaHura MN.M.MoHegenkosa. OCHOBaHUEM K
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pPacCMOTPEHUIO Aena ABUIack 0bHapyXUBLLASCS HEONPEeAENEHHOCTb B BONPOCE O TOM, COOTBETCTBYIOT K
KoHCTUTyumm Poccuinckon ®epepaumm ocnapuBaeMble 3asaBMUTENIEM 3aKOHOMOJI0XKEHNS.

3acnywas coobuieHne cyabmn-goknagymka C.M.MaBpuHa, nccnenosas NpeacTaBieHHble LOKYMEHTbI U UHbIE
MaTepuansl, KOHCTUTYLUMOHHBIN Cya Poccuinckon ®epepaunu

yCTaHOBW:

1. CornacHo ctaTbe 58 3akoHa Poccunckon Pepepauun oT 12 dpespans 1993 roga Ne 4468-1 "O
NeHCMOHHOM obecneyeHnn NnL, NPOXOAMBLUNX BOEHHYIO CNTY>KOY, CnyXOy B opraHax BHYTPEHHUX Aen,
l'oCcynapCTBEHHOW NPOTUBOMNOXAPHOW CNy>be, opraHax Nno KOHTPOJI0 32 060pOTOM HAaPKOTUYECKUX
CpPencTB 1 NCUXOTPOMHbIX BELLECTB, YYPEXAEHNSAX U OPraHaxX YroA0BHO-UCNONHUTESIbHON CUCTEMBb,
BOWCKaX HaLMOHaJIbHOW reapamm Poccmnckon ®efepaun, opraHax NpuUHyanTeIbHOr0 UCMOJTHEHUS
Poccuinckon ®egepaumm, n ux cemen" (anee Takxe - 3akoH Poccuinckon ®epepauum ot 12 despans 1993
roga Ne 4468-1) cymMa nNeHCUKn, HavyncieHHas NEHCMOHEPY M3 YUCa UL, YKa3aHHbIX B CTaTbe 1 AaHHOro
3aKoHa , U YNeHOB UX CeMeN, HO He BOCTpeboBaHHaa MM CBOEBPEMEHHO, BbIMa4yMBaeTCs 3a NPOLLIoe
BpeMs, HO He Bosliee YeM 3a Tpu rofa nepeld obpalleHNeM 3a ee NoayYeHUeEM (4aCTb NepBas).

B cooTBeTCTBMM C PefepanbHbiM 3akoHOM 0T 17 aekabps 2001 roga Ne 173-03 "O TpyAo0BbIX NEHCUAX B
Poccninckon ®eapepaumn” (c 1 sHeaps 2015 roga He NPUMEHSETCS, 3@ UCKJTIOYEHNEM HOPM, PErYJINPYIOLLINX
ncYMCNeHne pasMepa TPYLOBbIX MEHCUN 1 NoANeXaLUMX NPUMEHEHWNIO B LeNsX onpeaesieHnsa pa3mepos
CTPaxoBbIX MEHCUI B 4aCcTW, HEe NpoTUBOpeYallen PeaepasbHOMY 3aKoHY OT 28 nekabpsa 2013 roga Ne 400-
®3 "O cTpaxoBbIX NeHcmax"):

BbiNnaTa TPYLOBOWN NEeHCUK (YaCcTn TPYA0BOW NEHCMM MO CTAapOCTMW) NPUOCTaHaBAMBAETCH, B YaCTHOCTH, Mpu
Henosly4YeHnn yCTaHOBAEHHON TPYAOBON MEHCUN (4aCTK TPYAOBOW MNEHCUN NO CTAapOCTN) B TEYEHME LIECTK
MecaLueB Noapsa - Ha BeCb NepuoL HenoJly4eHUs yKa3aHHoW neHcun (4acTu TpyaoBOW NEHCUK Mo
CTapoCTU) Ha4yMHad € 1-ro yncna Mecaua, cefyloLwero 3a Mecauem, B KOTOPOM UCTEK YKa3aHHbIN CPOK
(moanyHKT 1 nyHkTa 1 cTaTbu 21);

BbiNAaTa TPYLOBOW NeHCUK (4acTu TPYAO0BOW NEHCMU MO CTapoCTUN) NpekpallaeTcs, B YaCTHOCTH, B Cllyyae
NCTEYEeHUS WeCTn MecaueB CO AHSA MPMOCTAHOBEHNA BbIMJIaTbl TPYAOBON NEHCUN B COOTBETCTBUN C
noanyHKToM 1 nyHkTa 1 cTtaTby 21 faHHoro ®efepanbHOro 3akoHa - € 1-ro yncsa mecsua, ciefyroulero 3a
MecCsILLeM, B KOTOPOM UCTEK yKa3aHHbIN CPOK (MOANYHKT 2 NMyHKTa 1 cTaTbu 22).

1.1. KOHCTUTYLUMOHHOCTb NPUBELEHHBLIX 3aKOHOMON0XKEHNA OCNapuBaeTCs B Xasiobe rpaxaaHnHa
M.M.MoHegenkoBa, NOANMCAHHOW ero NpeacTaBUTENsAMM - aaBokaTamm B.A.JTockyToBbIM 1 A.H.JTanTeBbIM,
npwn 3TOM YacTb NepBas cTaTbk 58 3akoHa Poccninckon ®egepaumn ot 12 despans 1993 roga Ne 4468-I
UMeHyeTCs B XaJiobe 4acTblo 1 Ha3BaHHOW CTaTbM, @ NOANYHKT 1 NyHKTa 1 cTaTbu 21 1 NOANYHKT 2
nyHkTa 1 cTaTbn 22 GegepanbHOro 3akoHa "O TpyaoBbiX NeHcusax B Poccuiickon ®epgepaumm” - myHKToM 1
YyacTn 1 ctaTbu 21 1 NYHKTOM 2 4acTu 1 cTaTby 22 COOTBETCTBEHHO.

Kak cnegyeT 13 npeacTaB/ieHHbIX MaTepranos, 3adasutens B 1997 rogy 6bia yBoneH ¢ BOEHHOW Cyxbbl B
3anac, nocse yero emy bbisla Ha3Ha4yeHa NeHCKS 3a BbICAYrY JIET B COOTBETCTBMM C 3aKOHOM Poccuiickon
®epepaumm ot 12 eBpans 1993 roga Ne 4468-1 . Ha ocHoBaHmm CornalleHns o0 NopsaKe BbiMaTbl MEHCUNA,
nocobuin n KoMNeHcaLumin NMLam, yBoJeHHbIM C BOEHHOW 1 MPUPABHEHHOW K Hell CNTy>X0bl, MPOXKMBAOLLNM B
ropofe baikoHyp, 1 YneHaMm nx cemen (3aknoyeHo 12 sHBaps 2005 roga mexay MuUHnCTepcTBoM 060pOHbI
Poccuinckon ®egepaumm 1 OTKPbITbIM akLMOHEPHbIM 0buecTBoM "®oHacepeucbaHk") ¢ mapta 2005 roga
CYMMbI Ha3Ha4veHHou .M.lloHeienkoBY NEHCUN eXeMEeCSYHO NepedncisNncy Ha ero CHeT B yKa3aHHOM
6aHke. B cBsA3mu c yTepen B 2006 roay LOKYMeEHTa, yAOCTOBEPSIOLWEro IMYHOCTL (NacnopTa), 3a8BMTesb
nepectan obpawlaTbCa B 6aHK 3a NonyvyeHneM neHcun. NMoCKONbKY ABVMKEHNE LEHEKHbIX CPeACTB Mo
6aHkoBckoMy cyeTy MN.M.MoHefenKOBa He NPON3BOAMAOCH B TeYeHMe Boniee LecTn MecsLEeB, BOEHHbIN
KoMmuccapuaT ropoaa bakoHyp ¢ 1 okTabps 2006 roga nprMoCcTaHOBWI BbiMaTy Ha3Ha4YeHHOW 3aaBUTENIO
neHcuu, a 3aTeM npekpaTun ee BbiNJaTy.

B uioHe 2016 roga MN.M.MoHeaenkos, Noay4mMB NacnopT rpakaaHnHa Poccminckon depgepauny 1 nonaras,
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YTO 32 BECb NpeaLIecTBYOLWNA Nepnod HaunHas ¢ 1 okTabpsa 2006 roga CyMMbl Ha3HAY€HHOW eMY MEeHCUK
3a4nNCNANNCL Ha ero 6aHKOBCKUIA cHeT, obpaTnica B baHK 3a Nosiy4YeHMeM neHcum, rae emy coobwmnnm o
npekpaweHnn ee BbinaaThl. Mocie obpalleHns 3aaBMTeNd B BOEHHbI KOMUCCapuaT ropoda bankoHyp ¢
COOTBETCTBYIOLLMM 3a8BIEHNEM BbINAaTa Ha3HAYeHHOW eMy neHCMK Bblna BOCCTAaHOBNEHa, a 3a TpY roaa,
npeaLecTsoBaBlUMe AaHHOMY obpallueHuto, neHcus Bbina BbinaayeHa B NoaHOM obbeme. MN.M.MoHeenkos,
nosiaras, 4To OH MMeeT NpPaBo Ha NOJly4YeHne Ha3HaYeHHON eMy NeHCUN 3a BeCb Nepuos HaunHas c
MOMeHTa (haKTUYeCKOro NPUOCTaHOBIEHUS ee BbINAaThl, 06paTuaca B cyL.

PeweHnem 26 rapHM30HHOIr0 BOEHHOrO cyaa oT 17 anpens 2019 roga, ocTaBieHHbIM 6€3 N3MEHeHNS
anennAuNOHHbLIM onpeneneHnem cyaebHom Konneruy no rpaXxAaHCcKnuM genam 3 oKpy>KHOro BOEHHOMO
cyfa ot 18 uons 2019 rofa, 0TKasaHo B YLOBAETBOPEHUN UCKOBbLIX TPebOBaHM 3a5BUTENS K BOEHHOMY
KoMuccapuaTy ropoga bakoHyp 0 nepepacyeTe U BbiraTe Hernoay4YeHHON NeHCUW 3a BbICYTY neT C
y4eToM 6aHKOBCKIMX NpoLeHToB. Cybl, CCbIIAsiCh B TOM YUC/1e Ha OCNapuBaeMble 3aKOHOMOI0XKEHUS,
NPULLAN K BIBOAY O 3aKOHHOCTU 1 060CHOBAHHOCTM peLleHniA BOEHHOI0 KoMMccapuaTa ropoga bankoHyp o
NPYOCTaHOBIEHUN ¥ NOCNeayoLLeM MpeKpaLLleHmn BbiniaTbl HazHavyeHHou 1.M.MoHefenkoBy neHcuu. Mpu
3TOM Cy[bl YKa3anau Ha OTCYTCTBUE BUHbI BOEHHOI0 KOMMUCCapmaTa, BbiMOJHMBLLEro Bce Heobxoanmele
LEeNCTBUSA nepeps npekpalleHneM BbinaaThbl 3a8BUTENI0 NEHCUI (BKI0Yas NpoBeLeHne MeponpusaTui rno ero
PO3bICKY), B TO BpeMs Kak cam 1.M.MoHenenkos, He BOCTpebOBaBLUNA B TeYeHUE ASIMTEIbHOr0 BpEMeHU
NPUYNTAIOLLYIOCA €My MEHCUIO, He CO0bLLLaN B BOEHHLIN KOMUCCapraT HI 06 yTepe OOKYMEHTa,
yOO0CTOBEPSAIOLWEr0 IMYHOCTb, HU 06 N3MEHEHUN MeCTa CBOEr0 XUTeNbCTBA.

YKa3aHHble cyaebHble NOCTaHOBEHUS OCTaB/IeHbl 63 N3MEHEHUS onpedesieHNEM KaCCalUoHHOro
BOEHHoro cyfa ot 20 mapta 2020 rofga, a onpeneneHnem cyabh BepxosHoro Cyga Poccuinckon degepaumm
0T 22 okTsA6psa 2020 rofa oTKazaHo B Nepegaye KacCaunmoHHON xanobol MN.M.MoHenenkoBa Ha peLleHuns
HKECTOALLNX CYL0B AN PaCCMOTPEHUS B CyaebHOM 3acefaHnmn Ccyfa KacCalMOHHOW MHCTaHLUN.

Mo MHeHUIo 3a5BMUTENS, OCMAapMBaEMbIe UM 3aKOHOMOJIOXKEHMS NPoTUBOpeYaT KOHCTUTYLUn POCCMNCKON
depepauunm, ee ctatbam 2, 7, 19 (vactb 1), 23 (yactb 1), 35 (4actn 2 n 3), 39 (vacTtb 1), 55 (4acTb 3) m 75
(4acTb 6), MOCKOJIbKY MO CMbICAY, MPUAaBaeMoOMy UM MPaBONPUMEHUTESIbHON NPaKTUKON:

MO3BOJIAIOT NPU3HaBaTb AEHEXHblE CPEACTBA, 3a4NC/IeHHbIe Ha BAHKOBCKUIM CHET NeHCUMOHepa B Ka4yecTBe
NEHCUN 1 HE CHATbIe (HakananBaeMble) UM B Te4eHue neproaa, NpesbILLaoLWwero WecTb MeCcaLes,
HeBOoCTpebOoBaHHbLIMU CyMMaMM MEHCUW, @ TaKXXe NPUOCTaHaBAMBaTb M BNOCAEACTBUM NpeKkpaLlaTb
BbINAATY MEHCUN NINLLIb Ha TOM OCHOBAHWW, YTO NMEHCMOHEP HE CHUMAET ee CO CBoero 6aHKOBCKOro CYeTa C
LeJiblo HaKOMJIEHUS eHeXHbIX CPefCTB; TeM CaMblM He TOJIbKO HapyLLaeTCs NpaBo rpaXAaHuHa Ha
coumanbHoe obecrneyeHne, HO U OrPaHNYMBAETCA ero nNpaBo COBCTBEHHOCTH;

LOMYCKaloT HapyLLeHne pexnma 6aHKOBCKON TaWHbl B OTHOWEHWN BaHKOBCKOr0 CHeTa MNeHCUOHepa, Tak
Kak npegnonaraloT NnpefocTaBleHNne KpeaMTHOW opraHu3aumnen TpeTbeMy nLy (B 4aCTHOCTW, BOEHHOMY
KoMuccapuaTy) 6e3 cornacus camoro neHcMoHepa UHGMOPMaLUN O ABVIKEHUN LEHEXHbIX CPEACTB,
nepeyvncsieHHbIX Ha ero c4YeT B Ka4yecTBe MeHCUK; Npyu 3TOM HapyLLaeTCs KOHCTUTYLIMOHHOE NpaBo
nosiydaTens NeHCUmM Ha HENPUKOCHOBEHHOCTb YaCTHOWM XXU3HWU 1 INYHYIO TalHY;

OrpaHWYMBAIOT BbINAATY HEMOJIYYeHHOW MEeHCUN 3a NMPoLUIoe BpeMs TpeMs rofamu, Tem caMmbiM Siniias
neHcnoHepa, NPUYEM B OTCYTCTBME peLLeHns cyaa, MPMYNTatoWencs eMy NneHCUn 3a 0CTa bHOW Nepuoa, B
TeyeHne KOTOPOro 3Ta NeHcna hakTUYeCKn He Bbiniadnsanachb, a 3Ha4UT - U MpaBa Ha MNeHCUOHHOoe
obecneyeHne B NoJIHOM 0bbeMe.

1.2. B cuny ctaten 36, 74, 96 n 97 ®epepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHom Cyge
Poccuiickon ®epepaummn” KoHCTUTYLMOHHBIA Cya Poccuinckon ®efepaum NpUHUMAET K paCcCMOTPEHMIO
»Kanoby Ha HapylleHne KOHCTUTYLMOHHbIX MpaB 1 cB0604 HOPMaTUBHLIM aKTOM, eC/M NPUAET K BbiBOAY,
YTO UMEIOTCH MPU3HAKK UX HapyLUeHWsa B pe3ynbTaTe NpUMeHeHMs 0CrnapnBaeMoro akTa B KOHKPETHOM
[lene C y4acTMeM rpaxkfaHuHa, a Takxxe HeonpeesieHHOCTb B BOMPOCe O TOM, COOTBETCTBYET /N
ocnapuaemblii akT KoHCTUTyuumn Poccunckon ®epepaunn. OH NpuHNUMaET NOCTAHOBJIEHME TOJIbKO MO
npeameTy, yka3aHHOMY B Xasobe, 1 NLlb B OTHOLLEHUN TON YacTU aKTa, KOHCTUTYLIMOHHOCTb KOTOPON
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nofBepraeTcst COMHEHWIO, OLLEHNBas Kak ByKBasbHbIA CMbIC pacCMaTPMBAEMBbIX MOJIOXKEHWUA, TaK U CMbICH,
npuaasaemMblii UM 0ULNASIbHBIM 1 UHBIM TOJIKOBAHWEM, B TOM YUCJIe B PELLUEHUSAX N0 KOHKPETHOMY Aeny,
WA NPaBONPUMEHNTESIbHON NMPAKTUKOW, NCXOAS M3 UX MeCTa B CUCTEME MPaBOBbIX HOPM, He Byay4n
CBAA3aHHbLIM OCHOBaHUSAMMN 1 AOBOAAMU, N3M0XKEHHBIMUW B Xanobe.

Mpw onpefeneHnn npeLMeTa pacCMOTpPeHMs No HacToswemy aeny KoHCTuTyumoHHbIn Cya Poccninickon
denepaumm NCXo4UT M3 TOro, 4To ocriapusaemble .M.[ToHeeNnKoBbIM M0JI0XXeHNa PelepasibHOro 3aKoHa
"O TpyLOoBbIX NeHcuax B Poccunckon Pepepaunn” xota n He npuMmeHaloTca ¢ 1 aHeaps 2015 roga, TeM He
MeHee (haKTU4eCKn BOCNpon3BeaeHbl B NyHKTe 1 yacTn 1 cTtaTtbn 24 1 B NyHKTe 2 4acTu 1 cTaTbn 25
depepanbHOro 3akoHa "O CTpaxoBbix NeHcmax" , a noTomy, byayyn AeNCTBOBABLUMMMN Ha MOMEHT
NMPUOCTaHOBJIEHNS 1 NOC/IEAYIOLLEro NpeKpaLLleHns BbinaaThl 3a8BUTES0 NEHCUN 38 BbICIYTY JIeT U B CUTY
3TOr0 - NPUMEHEHHLIMMN CyAaMu MPW pa3peLLeHn ero gena Ha ocHoBaHun cTtaTbl 50 3akoHa Poccunckonm
®epepaumm ot 12 cespana 1993 roga Ne 4468-1 , MoryT 6bITb NPEAMETOM KOHCTUTYLMOHHOMO
HOPMOKOHTPOA.

C y4eTOM N3J1I0XKEHHOr0 NpeaMeToM paccMoTpeHus KoHcTuTyuuoHHoro Cyaa Poccuinickon depepaumm no
HacToAeMY feny ABAATCA NOANYHKT 1 nyHKTa 1 ctaTtbn 21 1 NOANYHKT 2 NyHKTa 1 cTaTbn 22
depnepanbHOro 3akoHa "O TpyOoBbIX NeHcMax B Poccuinckon Genepaunn” B Ton Mepe, B KaKon OHK - Mo
CMbIC/Y, MPUAAHHOMY UM MPABOMPUMEHUTENBHON NPAKTUKOM, - CIIyXKAT OCHOBaHMEM A1 MPUOCTaHOBIEHUS
1 NOCNefYIOLLEro NpekpaLleHns BbiMaThl ALY, YBOJIEHHOMY C BOEHHOW C/Ty>KObl, MEHCMW 3@ BLICAYTY NET,
KOTOpas Npou3BOANIaCh NyTEM 3a4UCIEHNS AEHEXHbIX CPeACTB Ha ero CYeT (BKS1ag) B KpeauTHOM
opraHusauuy (baHke), NPUTOM YTO OH HE OCYLLLeCTBAS OnepaLmm No 3ToMy CHeTy (BKady) B TeyeHne
LecTn MecsLeB NoApPAA, a TakXe 4YacTb nepBas cTaTbh 58 3akoHa Poccuinckon ®epepaunn oT 12 hespans
1993 rona Ne 4468-1 , NOCKOJIbKY MpY BOCCTAHOBJIEHUU BbIMJIaThbl MEHCMM OHa LOMYCKAeT ee noJiyvyeHue 3a
npoLuioe BpeMs B pa3Mepe, He MpeBsbilaloweM CyMMy, MCHUCIEHHYIO 3@ TPW rofa, npegwecTsyoLline
obpalleHunio NeHCnoHepa C COOTBETCTBYIOLLMM 3asB/I€HUEM B MEHCUOHHBIA OpraH.

2. CornacHo KoHcTuTyumn Poccuiickon ®egepaumm B Poccum Kak 4eMOKPaTUYECKOM NPaBoOBOM
couManbHOM roCcyAapcTBe YeoBek, ero npasa U cBo6oAbl ABAAIOTCS BbICLIEN LLEHHOCTLIO, @ UX NPU3HaHMWe,
cobnofgeHne n 3awmTa - 0643aHHOCTbIO FOCYAapCTBa, KOTOPOE OCYLLECTBAAET NOJNTUKY, HanpaBieHHYIO
Ha Co3[aHune ycnoBuin, obecneynBatonX 4OCTONHYO XN3Hb 1 CBOBOAHOE pa3BMTME YenoBeKa (CTaTbs 1,
YyacTb 1; cTaTbAa 2; cTaTbha 7, YacTb 1). B Poccuinckon ®epepaumm ycTaHaBAMBaOTCS roCyapCTBEHHbIE
neHcun, Nocobus n NHble rapaHTM COLMANbHON 3aLUTbl, CO34A0TCA YCNOBUA A5 B3aMHOMO AOBEPUS
rocypapcTsa U obuiecTBa (CTaTbs 7, 4acTb 2; cTaTbs 75 1 ). MNpaBa 1 cBob60AbI YenoBeEKa U FpaXkAaHWHa,
KOTOpble MPU3HAIOTCA U rapaHTUPYIOTCSA COraacHo obenpru3HaHHbIM NPUHLMNAM 1 HOPMaM
MeXAYHapo4HOro npasa u B COOTBETCTBMM C KOHCTUTYLMEN Poccminckon ®eaepauy 1 ocyLlecTBiieHne
KOTOPbIX HE AOJKHO HapyLlwaTb Npasa 1 cBo6oAbI APYrUX NuL, ABAAIOTCA HEMNOCPEACTBEHHO
LENCTBYIOWMMY, ONPefenaioT CMbICA, COAep)KaHne 1 NPpUMeHeHVe 3aKOHOB, AesATeNbHOCTb
3aKOHOAATeNbHOW U UCMONHUTENBHOW BAAcTW, MECTHOI0 cCaMoynpasneHns 1 obecneynsatoTcs
npasocygmem (ctatbd 17, 4actn 1 n 3; cTaTbs 18).

K 4yncny Takmx npaB OTHOCUTCS, B HaCTHOCTW, NPaBO Ha coumansHoe obecrneyeHne no BO3pacTy, B Cayvae
6051€3HK, NHBANNAHOCTW, MOTEPU KOPMUIIbLLA, A8 BOCAUTAHNA AETEN N B UHbIX CNTy4asX, yCTaHOBAEHHbIX
3aKOHOM (cTaTbs 39, YacTb 1, KoHCTUTyummn Poccuinckon ®epepaumm), KOTOpOE B CBOK 04epenb BKOYaeT
1 NPaBo Ha NeHCMOoHHoe obecneyeHne. CucTeMa NeHCMOHHOro obecneyeHmns rpakaaH B Poccuinckon
depepaumm HOPMUPYETCA Ha OCHOBE MPUHLIMMOB BCEOOLLHOCTU, CMPaBEAMBOCTM U CONNAAPHOCTY
NoKoneHnn (ctaTba 75, 4acTb 6, KOHCTUTYUUM Poccunckon denepauun).

Mo cmbicny cTaTbyn 39 (YacTb 2) KoHCTuTyummn Poccuinckon ®eagepaumm BO B3aUMOCBA3M C ee cTaTbamn 71
(MYHKT "T") n 72 (NyHKT "X" YacTu 1) (hefepalibHbl 3aKOHO4aTe b, OCYLLeCTBIASA NMPaBoBoe
perynupoBaHue OTHOLEHWI B cpepe MeHCUOHHOro obecneyveHns nuL, NPOXoAUBLLNX edepabHyio
roCyapCTBEHHYIO (B TOM YMCNe BOEHHYI0) Cnyx0by, pacnonaraeTt AOCTAaTOYHO LUMPOKOM CBOBOAOW
YCMOTPEHMSA MpU onpeseneHnn BUA0B Ha3HaYaeMbIX UM MEHCUIA, NPaBOBbIX OCHOBAHWIA 1 YCIOBUIA NX
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Ha3Ha4YeHUs, a TakXXe pa3MepoB, NOpPAAKa NCHNCIEHNA W BbINAaTbl 3TUX NeHCWiA. Mpu peannsaunm Takoro
polia ANCKPELMOHHbIX MOSTHOMOYUIA hefepaibHbIA 3aKOHOAATESb AOJKEH MPEXAE BCEr0 Y4YNTbIBATb, YTO
ntobble neHcmm, HasHavYaeMble B CBA3N C TPYLOBON UAN MHOWN 0BLLECTBEHHO MOJIE3HON AeATEeNbHOCTbIO,
3apaboTaHbl, 3aCNy)XeHbl Frpa)kgaHaMu NpeaLlecTBYOLWNM TPYyAOM, Cy>XO0, BbINMOJIHEHNEM
onpefeneHHblX, 3Ha4MMbIx aas obwecTsa 06sa3aHHOCTEN. ITUM NPEeAONPenenAloTCA COAEPKAHNE 1
XapakTep 0043aHHOCTEN rocyfapCTBa MO OTHOLLEHNWIO K TEM FpaXkAaHaM, KOTopble Npuobpenn npaBo Ha
noJiyyeHne Takux neHcuin. Kpome toro, eagepasbHOMY 3aKOHOAATENO HAaANEXUT MMEeTb B BMAY 1 ocoboe
3Ha4YeHve NeHcun gnsa NoaaepXxaHusa MatTepunasbHon obecnev4eHHOCTU 1 y40BIETBOPEHNS OCHOBHBbIX
YKN3HEHHbIX NOTPeObHOCTEN MEHCMOHEPOB, a TaKXXE PYKOBOACTBOBATLCS BbITEKAOLIMMY W3
B3aMMOCBS3aHHbIX MoAoXXeHnn ctaten 1 (4acTb 1), 2, 17 (4acTb 1), 18, 19 (yactn 1 n 2), 55 (yactn 2 n 3),
75 (4acTb 6) n 75 1 KoHcTUTYUumn Poccuinckon depepaunm npuHLMnaMn cnpaBeaiMBoCcTy, paBeHCTBa,
NpaBOBON OMNPeesIEeHHOCTU 1 NoALEP)KaHMNA [OBEPUS rPaXkAaH K 3aKOHY U AeNCTBUAM rocyaapcTsa.

B cBoto 04epenb, NPaBONPUMEHNTENbHAA NPaKTMKa B Chepe NEHCUOHHOro obecneyeHmns fOMKHa
rapaHTMpPOBaTb rpa)kgaHaM NPUHATUE COOTBETCTBYIOLWMNX PELLEHUIA TONLKO YNOAHOMOYEHHbLIMY OpPraHamMu
N NCKJIIOYNTEJIbHO Ha OCHOBE CTPOroro NCMOMHEHNS 3aKOHOAaTe bHbIX NPeAnucaHnii 1 0TBETCTBEHHOMO
noaxoda K oueHke hakTnyYeCcKux obCToATENbCTB, C KOTOPbIMU 3aKOH CBS3blIBAeT BO3HWKHOBEHWE MUK
N3MeHEeHNe NeHCMOHHbIX MPaBOOTHOLIEHWI, YTO AOJXKHO obecneymBaTh BbiMaTy rpaX4aHaM NeHCum
CBOEBPEMEHHO 1 B NMOJSIHOM pa3Mepe, a B C/ly4ae HapyLIEeHUs UX NpaBa Ha NosyYyeHne NeHcun - ero
BOCCTaHOBJIEHWE B MOJHOM 06beMe.

TeMm caMblM COOTBETCTBYIOLLEE 3aKOHOAATENLCTBO M ONOCPEAYIOLWasa ero NpaBonpuMeHnTeNbHasA NPakTKa
npu3BaHbl 06ecneynTb rpak4aHNHY Kak Y4aCTHUKY NMEHCMOHHbIX MPaBOOTHOLLEHNA YBEPEHHOCTb B
CTabunbHOCTU ero ogmunanbHO NPU3HAHHOMO CTaTyca 1 B TOM, YTO NpnobpeTeHHbIe B CUJTy 3TOr0 CTaTyca
npaea OyoyT yBaXkaTbCA rOCyAapCTBOM 1 ByayT peann3oBaHsl (MOCTaHOBAEHUS KOHCTUTYUMOHHOro Cyaa
Poccuiickon ®epepaumm ot 15 noHa 1998 roga Ne 18-, o1 29 aHBaps 2004 roga Ne 2-11, oT 14 aHBaps
2016 roga Ne 1-[1 v oT 26 dheBpans 2018 roga Ne 10-11; OnpeneneHne KoHCTUTyuUmnoHHoro Cyna
Poccuinckon ®egepaumm ot 8 nons 2021 roga Ne 1376-0 1 ap.).

B TO Xe BpeMs C y4eTOM TOro, 4T0 NpaBo Ha NeHCMOHHOe obecrnevyeHne HepaspbIBHO CBA3aHO C MPaBOM Ha
pacrnopsi>KeHne BbIMJIa4eHHbIMN B KAYECTBE NEHCUN OEHEXHbIMU CPEACTBAMU, MPEAYCMOTPEHHbIN
3aKOHO4aTe/IbCTBOM MOPAAOK peasiM3auumn rpaxkaaHamu npasa Ha neHCMoHHoe obecneyeHune - B KOHTEKCTE
rapaHTUPOBAHHOIO cTaTben 35 (YacTb 2) KoHcTuTyumnmn Poccninckon degepaunm npaBa MMeTb NMYLLECTBO B
CcobCTBEHHOCTU, BNaAeTb, MN0Jb30BaTbCA U PACMOPSKaTbCSA UM - BO BCSKOM C/lydae fo/KeH obecneynBaTb
BO3MOXXHOCTb 6eCNpensaTCTBEHHOrO PACNOPSXKEHUS NOJTYYEHHOW NEHCUEN Kak COBCTBEHHbLIM MMYLLECTBOM
Ha OCHoBe 06LLenpaBoBbIX MPUHLINMOB OPMANYECKOrO PaBEHCTBA U HEMPMKOCHOBEHHOCTW COBCTBEHHOCTH
(ctatba 19, yacTu 1 1 2; ctatha 35, YacTb 1, KoHcTuTyumm Poccninckon ®epepaimm).

B cBOIO 04epeab, OTCYTCTBME aKTUBHbIX LENCTBUN ML B OTHOLLEHMMN BbIMl@a4eHHbIX eMYy B Ka4eCTBe
NeHCUN OeHeXHbIX CPeACTB, KOTOPble HamnpaB/ieHbl Ha peann3aumnto NpaBoMoYniA BAaeHns, N0b30BaHNS 1
Pacnops>KeHnst CBOUM MMYLLECTBOM MO CBOEMY YCMOTPEHMIO NOOLIMM HE MPOTUBOPEYALLUMIU 3aKOHY
cnocobamm, He MOXKET C/IYXKNUTb OCHOBaHWEM A HECOBMECTUMOIO C KOHCTUTYLIMOHHO 3HA4YMMbIMU LIeNAMUA
OrpaHUYeHns ero Npaea Ha NeHcnMoHHoe obecneyeHne (cTaTba 55, 4acTb 3, KOHCTUTYLMM Poccminckonm
®epepaummn) (noctaHoBseHMa KoHcTutyumoHHoro Cyaa Poccunckon ®epnepaunn ot 15 nioHa 1998 roga Ne
18-M n oT 6 Hos6ps 2013 roga Ne 23-1).

Takow Moaxop CornacyeTcsa n co ctatben 4 MexayHapoLHOro nakTa 06 3KOHOMMYECKNX, COLMANbHbIX 1
KYNbTYPHbIX MpaBax, U3 KOTOPOW - BO B3aMMOCBSA3M C ero ctaTtben 9 - cnefyeT, 4TO, NpU3HaBas Nnpaso
KaXX[0ro YesloBeKa Ha coumanbHoe obecneyeHmne, rocyaapCcTBo B OTHOLEHUN MO/b30BaHUS 3TUM NPaBOM
MO)XeT yCTaHaB/AMBATb TOJIbKO TaKMNE OrpaHUYEHUSs, KOTOPbIE ONPEAENsATCS 3aKOHOM, 1 NINLLbL NOCTONbKY,
MOCKOJIbKY 3TO COBMECTUMO C MPUPOAON YKa3aHHOIO MpaBa 1 UCKII0YMTENbHO C Liefbio CnocobcTBOBaTh
0bwemy 61arocoCTosAHNIO B AEMOKPATNYECKOM 06LLIeCTBE.

3. Nicxops n3 ocoboin obLeCcTBEHHOM 3HA4YMMOCTM TaKoro BUAa AeATEeNbHOCTU, Kak BOeHHas ciyxba,
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KOTOpas HeMoOCPeACTBEHHO CBSi3aHa C obecneyeHnem 060pPOHbI CTpaHbl U 6€30MacHOCTU FOCyAapCTBa, T.€.
ocyLlecTBAseTCs B NyBANYHbIX MHTepecax, (elepabHbll 3aKOHOAATE b OTHEC K YNCY OCHOBaHWIA
NeHCNOHHOro obecneyvyeHns NPOXoXXAeHNe BOEHHOWN CyXObl YCTaHOBAEHHOW 3aKOHOM MPOLO/IKNTENbHOCTY
1 NpenycMOTPeN creumnanbHble NpaBuia Takoro obecnevyeHmsa ons 6bIBLUMX BOEHHOCYXALLWX, BKOYas
BMAbI, pa3Mepbl, MOPALOK Ha3HA4YeHUS 1 BbiNAAThl MEHCUIA, MPABO Ha KOTOPbIE MPU HAIMYNK ONpeaeNeHHbIX
YC/I0BU NPeAOoCTaB/AeTCa YKa3aHHbIM FpaXx4aHaM.

depepanbHbIM 3aKoHOM 0T 15 gekabps 2001 roga Ne 166-®3 "O rocyfapCTBEHHOM NEHCUOHHOM
obecneyeHun B Poccuiickon ®epepaummn” (MyHKTbl 2 1 4 cTaTbk 5) n 3akoHoM Poccuiickon depgepauummn oT
12 ¢peBpans 1993 roga Ne 4468-I (4acTb NepBas CTaTbM 5) 3aKpenseHo Npaso snL, NPOXOAMNBLUMX BOEHHYIO
cnyx6y, Ha ABa BUAA NEHCUI: MEHCUIO 3@ BbICAYTY JIET U NEHCUIO MO UHBANLHOCTH.

B cucteme oencTByioWEro MPaBoOBOro peryaMpoBaHms NeHCMOHHOro obecneyeHns nnL, yBOJIEHHbIX C
BOEHHOWN CNy>Xbbl, MEHCUS 3a BbICAYrY NeT NpeacTaBaseT cobon exemMecaqyHyo rocyapCTBEHHYIO
AEHEXHYI0 BbIMaTy, NPefoCTaBAseMy0 YKa3aHHOM KaTeropmm rpaxaaH B Lensx KoMneHcaumm um
3apaboTka (moxona), yTPpa4yeHHOro B CBS3M C NPEKPALLEHNEM MMUN BOEHHON CNY>XObl, MPX HaAny4um
YCTaHOBJ/IEHHOWN 3aKOHOM BbIC/YT U NET.

Kak yka3an KoHCTuTyumnoHHb Cya Poccuinckon ®enepaumm, nocpefCTBOM YyCTAaHOBAEHNUS U BbIMIATbI
MeHCKM 3a BLICNIYTY NIeT peannsyeTcs rocydapCTBEHHas rapaHTUs MaTepmnaabHoOro obecneyeHms nmu,
NPOXOAMUBLLMX BOEHHYIO CNy>KOy, HanpaBieHHasa Ha NoAAep XXaHne Kak nx 0coboro coumanbHOro cTaTyca,
TaK 1 COOTBETCTBYIOLLErr0 YPOBHS UX MaTepmnasibHOro AoCTaTKa Npu 0CTaBaeHnn cnyxbbl. [oaTomy
YBOJIbHEHWE C BOEHHOW C/TY>XObl HA OCHOBAHWW PELUEHUI YMOAHOMOYEHHbIX OPraHOB MOPOXAAET y
rpakaaHuHa onpeaesneHHble 3aKOHHbIE 0XKNAAHNS OTHOCUTESNIbHO CBOEBPEMEHHOIO Ha3HAYeHNS 1
nocieayoLwen BuinaaTbl €My NEHCUN 3a BbICAYTY fIeT. [pn 3TOM B pe3ybTaTe NPUHATUA NEHCUOHHbBIM
OpraHOM peLUeHUs 0 Ha3HaYeHUN JaHHOMY FpaXKAaHWHY MEeHCUM 3a BbICAYTY IeT OH peanusyeT CBoe
cybbekTMBHOE NpaBo Ha NeHCMOHHOoe obecneyvyeHune, a y MEHCMOHHOIO OpraHa BO3HUKaeT 0643aHHOCTbL MO
BbiMJIaTE eMy NeHCUW CBOEBPEMEHHO M B MOJIHOM pa3Mepe Ha BeCb CPOK ee yCTaHOBEHNS, T.€.
NOXMN3HEHHO (NocTaHoBseHMA oT 18 mapTa 2004 roga Ne 6-I 1 oT 14 aHBaps 2016 roga Ne 1-11).

4. B uensax npefocTaBieHns rpaxaaHaMm, SBAsSoWwmMMcsa noay4aTensamm neHcuin, BO3MOXXHOCTH
HecnpensaTCTBEHHON peann3aLnm He TONIbKO MX NpaBa Ha MNeHCMOHHOe obecneyeHne, HO 1 NpaBa
pacrnops»KaTbCs BbINAAY€HHLIMU UM B Ka4eCTBE MEHCMMN LEHEXHbIMK CpeacTBamMm (CTaTba 35, 4acTb 2;
cTtatba 39, yacTb 1, KoHCTUTYuumn Poccuninckon denepaunn) OeNCTBYIOLWEE 3aKOHOAATENLCTBO
npenycMaTpuBaeT ABa cnocoba AOCTaBKM 1 MOSyYeHMsS NEHCUW, KOTOpble NpU3BaHbl obecneynTb nepenady
Ha4YMCEHHON CYMMbl MEHCMMN ee MOoJy4YaTesto CBOEBPEMEHHO 1 B MOJIHOM pa3Mepe: Yepes KPeanTHY
opraHmM3aLnio NyTeM 3a4nUC/IEHNA CYMM NEHCUN Ha CYET (BKak) NeHCnoHepa B 3TON KpeanTHOM
opraHusauuny nmbo Yyepes opraHmnsaL My NOYTOBOM CBSA3M U UHbIE OpraHM3aL MK, 3aHUMaloLWMecs 0OCTaBKON
NeHCWi, NyTeM BPyYeHUs CyMM NEHCUW Ha AOMY WK B KacCe opraHu3auum, NponssoasLlen goctasky. MNpu
3TOM BbI6Op KOHKpEeTHOro cnocoba AOCTaBKM 1 MNOAYyYEeHWUS NEHCUM OCYLLECTBAETCS MO XelaHWo Camoro
neHcumoHepa (YacTb 13 ctaTtbn 21 GefepasibHOr0 3akoHa "O CTpaxoBbIX NeHcmax" ).

AHaNornyHoe NpaBoBOE PEryanpoBaHmMe yCTaHOBIEHO N 3aKOHOM Poccuinckon degepaumm ot 12 despans
1993 roga Ne 4468-1 , KOTOPLIN, OCHOBbLIBASACb Ha MPUHLMNE BEAOMCTBEHHON OTBETCTBEHHOCTH 3a
OpraHu3aunto NeHCMOHHOro obecneyeHns yKa3aHHbIX B HEM KaTeropuii rpaxaaH B 3aBUCMMOCTU OT
nocnegHero mecta ux cnyxbbl, NpegycmMaTpmnBaeT, YTO NeHCMOHHOoe obecneyvyeHune nL, NPOXOAMNBLUNX
BOEHHYI0 cNyx0by B Boopy»xeHHbIXx Cnnax Poccuiickon Pegepaunn, ocywectsnseTcs MUHUCTEPCTBOM
o0bopoHbl Poccuinckon ®epepaumnm (MyHKT "a" 4acTu nepBon cTaTbl 11), a NeHCMM TakuM nuam
BbIMJTQ4YMBAOTCA NO MECTY UX XUTENbCTBA UAN MeCTy npebbiBaHNA B Npeaenax TeppuTopun Poccunckon
depepaummn Yyepes nybanyHoe akumnoHepHoe obuiecTro "CbepbaHk Poccun" nyTem 3adncneHms
COOTBETCTBYHIOLMX CYMM BO BKAagbl 1Mbo nepesofa Yepes opraHusaumm denepansHON NOYTOBON CBA3N
(4acTb nepBad cTaTbk 56). Mpn 3TOM pacnopsxeHnem MpasutenbcTBa Poccuinckon ®eaepaumm ot 20 NOHS
2018 roga Ne 1234-p , n34aHHbIM BO MCMOJIHEHWE MOJIHOMOYUS, LeNernpoOBaHHOIO eMy 4YacTbio BTOPOM
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CcTaTbh 56 AaHHOro 3akoHa Poccunckon ®egepauum , onpeneneHsl Hbie (MOMUMO Ny6aNYHOrO
akunoHepHoro obuiecTea "CbepbaHk Poccmmn") 6aHKK, 0CYLLECTBASIOLWMNE BbINAATY NPEAYCMOTPEHHLIX UM
neHcnin. KOHKPEeTHBIN Xe NOPAAOoK BbiMaaThl MEHCUIA AaHHOW KaTeropmm rpa)kaaH, Kak cnegyer u3 4actu
TPeTbeW Ha3BaHHOW CTaTbM, ONPELENSETCS COrlalleHNAMU, 3aKI0YaeMbIMU MeXay MUHNCTEPCTBOM
060poHbI Poccuinckon defepalim 1 yKasaHHbIMY B Ha3BaHHOM pacrnopsXeHnn baHkamu.

4.1. B HacToALLEe BPEMS OCHOBHBIM CNOCOBOM [OCTaBKMW U MOAYYEHUS MEHCUIA, B TOM YUCE NMLAM,
YBOJIEHHbIM C BOEHHOW CyX0bl, ABASETCA 3a4NCIEHNE CYMM MEHCUA Ha cyeTa (BO BKaAbl) MEHCMOHEPOB B
KpeauTHbIX opraHu3sauunsax (baHkax).

Mo cmbicny NyHKTa 4 MpaBun BbiNAaTbl MEHCWIA, OCYLLECTBJIEHNS KOHTPOSA 3@ UX BbINIaTON, NPOBEAEHNS
NMPOBEPOK OOKYMEHTOB, HEOOXOAMMbIX AS UX BbIMAaTbl, HAYNCIEHUS 3a TEKYLWMIA MECAL, CyMM MNEHCUN B
ClyYyae Ha3HaYeHNa NeHCUM Apyroro Buaa 1mbo B C/lyvae Ha3Ha4YeHUs 4PYrov NeHCUn B COOTBETCTBUN C
3aKOHodaTenbCTBOM Poccuinckon ®egepaunm, onpeneseHns N3anLHe BbinJa4eHHbIX CyMM NEHCUN
(yTBEpPXOEHbI NpuKa3oM MUHUCTEPCTBa TpyAa W coumasnbHoOM 3awmThl Poccunckon Gepepaunn ot 17
Hos6ps 2014 roga Ne 885H; yTpaTunm cuny ¢ 1 sHeapsa 2022 rofa) NneHCKs, NOCTyNMBLUIAaS (3a4ncieHHas)
Ha CYeT NeHCMOHepa B KPeAUTHOW OpraHn3aumm, NPU3HaeTCa 4OCTABAEHHON U NOSYyYEHHOW M. U3
aQHaNIOrMYHOro MOHNUMAHUS [OCTABKMW U MOMYYEHNS MEHCUUN YKAa3aHHbIM CNOCOBOM NCXOAAT 1 AENCTBYOLLNE
MpaBnaa BbiNAaTbl MEHCWI, OCYLLECTBAEHNS KOHTPOASA 3a UX BbIMNJIaTON, NPOBEAEHNS NPOBEPOK
LOKYMEHTOB, HEO6X0AUMBIX A5 UX BbIMIaTbl, HAYNCIEHNS 3@ TEKYLLUA MECAL, CYMM MEHCUN B CllyYae
Ha3Ha4YeHUs NeHcun apyroro Buaa nmbo B Ciyvyae Ha3HavYeHWs APYron NeHCUn B COOTBETCTBIUM C
3aKoHoZaTenbLCTBOM Poccuinckon ®egepaumm, onpeneseHns N3nnLHe BbinJa4eHHbIX CyMM NeHCUN
(yTBEPXAEHbI NpUKasoM MUHUCTEPCTBA TPYAa W coumanbHOM 3awwmTel Poccunckon ®epepaunm ot 5
aBrycta 2021 roga Ne 545H ).

Takomn Xe Noaxoa, Kak 3To ciefyeT U3 NoJly4eHHOro B 0TBET Ha 3anpoc KOHCTMTyumoHHoro Cyaa
Poccuiickon ®epepaumm nncbMa MuHnuctepcTea 06opoHbl Poccuinckon ®epepaumm ot 13 aHBaps 2022
rofa, UCnosib3yeTca v NMPUMEHUTENbHO K OTHOLLIEHUAM, CBA3aHHbLIM C OCTAaBKON U NOJyHYEHUEM MEHCUNR,
Ha3Ha4yaeMbIX B COOTBETCTBUM C 3aKOHOM Poccuickon @enepaunn ot 12 pespana 1993 roga Ne 4468-|
JiaMm, yYBOJIEHHbIM C BOEHHOWN CNy>X6bl.

icxons 13 3TOro ¢ MOMEHTa 3a4UC/IEHNS CyMM MEHCUM Ha CHeT (BKN1ad) MEHCMOHEPa B KPeaUTHOM
opraHu3aunu (baHke) oba3aTeNbCTBA NEHCUMOHHOIO OpraHa no BbiMJlaTe Ha3HAYeHHON rpaXkAaHUHY NeHCKUK
CYNTAKTCS UCMOSIHEHHBIMMW, @ COOTBETCTBYIOLLME AEHEXHblEe CPELACTBA - HE TOJIbKO BbIMJAa4YeHHbIMU 1
[AOCTaBJIEHHbIMM, HO U MOYYEHHbIMW MEHCMOHEPOM.

4.2. OTHOLLEHMA MeX Ay KpeauTHOW opraHm3aumen (baHkom) n NeEHCMOHEPOM MO NMOBOAY 3a4MC/IEHNS Ha
€ro cyeT (BK/ag) OEHEXHbIX CPeLCTB, MepPeynCsIseMblx eMy B Ka4eCTBE MEHCUN OPraHoM,
OCYLLEeCTBASALWMM NeHCMOHHOE obecneyeHune, a TakxKe JasibHenLero UCnonb3oBaHns 3TUX CPeacTB
PerynnpyTCa rpaXx BaHCKUM 3aKOHOAATENbCTBOM M OPOPMASAIOTCA LOroBopaMu BaHKOBCKOr0 BK1aga Uin
6aHKkoBCcKoro cyeTta (rnasbl 44 n 45 'K Poccuinckon ®epepaunm ).

B cooTBeTCTBUM C 'pakgaHCKNM KoAeKcoM Poccuinckon ®enepaumnm no norosopy 6aHKOBCKOro cyeTa 6aHk
06a3yeTca NpMHUMaTb 1 3a4NCNATb NOCTYNaoWMe Ha CYET, OTKPLITIN KNNEHTY (Bnagenbly cyeTa),
AEHEXHbIe CPeACTBa, BbIMOJHATL PACMOPSXKEHNS KMEHTa O MepeYvnCcNeHn 1 Bblgavye COOTBETCTBYIOLWNX
CYMM CO CYeTa M NPOBEAEHNM LPYrMX ornepaLnin No CYETY; Npu 3TOM BaHK MOXXET MCMOJIb30BaTh
MMeloLmecs Ha cyeTe leHeXXHble CPefCTBa, rapaHTUpys NpaBo KaneHTa becnpensTCTBEHHO
pacnops)KaTbCs 3TUMN CPeACTBaMU, 1 He BNPaBE ONPeaensTh U KOHTPOANPOBaTbL HaNpaBeHUs
NCMNOJIb30BaHWA AeHEXHbIX CPeACTB KJMEHTA, PaBHO KakK 1 yCTaHaBAMBaTb Apyrue He NnpeayCcMoTPeHHble
3aKOHOM MK AO0roBOpOM BaHKOBCKOMO CYeTa OrpaHUYeHUs NpaBa KJIMEHTa pacnopsiKaTbCsa AEHEXHbIMU
CpeLCTBaMM Mo CBOEMY YCMOTPEHMIO; N0 06LLEMY NpaBWay NpaBa Ha AEHEXXHbIe CPeACTBa, HaxoAaLmecs
Ha cyeTe, CYUTAKTCA MPUHAZNEXALWMMUN KJIMEHTY B Npefesiax CyMMbl 0CTaTKa (MyHKThI 1 - 4 cTaTbu 845).
Mo noroBopy 6aHKOBCKOro BKNada (Aeno3nTa) ogHa CTOPOHa (6aHK), MpMHABLLIAA NOCTYNUBLLYIO OT APYrow
CTOPOHbI (BKAaZ4MKa) MK NOCTYNMBLUYIO AN HEE AEHEXHYI0 CYMMY (BKnag), 0653yeTcs BO3BPaTUTb
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CYMMY BKJ1aZla M BbINJaTUTb NPOLLEHTLI Ha HEe Ha YC/I0BUAX 1 B MOpsAaKe, NpeayCMOTPEeHHbIX AorosopoM. K
OTHOLEeHUsM BaHKa 1 BKAa4uYMKa Mo CHETY, Ha KOTOPLIV BHECEH BKAaf, NPUMEHSIOTCSA NPaBuia 0 OroBOpe
6aHKOBCKOro cyeTa, €C/N UHOE He NpeayCMOTPEHO nNpaBuaamm rnasbl 44 Ha3BaHHOr0 Kogekca nnum He
BbITEKAET M3 CyLleCcTBa A0OroBopa 6aHKOBCKOro Bkaaga. [lorosop 6aHKOBCKOr0O BKafa 3aK/04aeTCA Ha
yC/I0BUSAX BblAa4u BKaga no TpebosaHuio (Bknag o soctpebosaHms) nnbo Ha ycioBMAX BO3BpaTa BKNaja
Mo UCTEYEHMM OMpeaesIeHHOro 4OrOBOPOM CPOKa (CPOoYHbIV BKNad). Mo gorosopy Bknada noboro snaa,
3aKJIIOYEHHOMY C rpaXkKAaHnHOM, 6aHK B Nobom cnyyvae 0b653aH BeiAaTh No nepsoMy TpeboBaHMIO
BKJlaf4MKa CyMMy BKJlaZla UK ee 4aCTb U COOTBETCTBYOLLME NPOLIEHTHI (3@ UCKJIIOYEHMEM BKTa4,0B,
BHECEHME KOTOPbIX YA0CTOBEPEHO cbeperaTenbHbiM CEPTUMUKATOM, YCIOBUS KOTOPOro He
npeaycMaTpuBaloT NPaBo BKag4Mka Ha nosiydeHue Bknaga no tpebosaHuio) (NyHKT 1 n ab3aL, nepsbI
nyHkTa 3 cTaTbh 834, NnyHKTbl 1 1 2 cTaTbn 837 'K Poccuinckon ®epepaumm ).

Mo cMbICy NpMBEAEHHBIX 3aKOHOMO0XEHNI Npy Bbibope Takoro cnocoba AOCTaBKM U NOAYYEHUS NEHCUK,
KaK 3a4MC/ieHne ee CyMM Ha cyeT (BKMajd) NeHCMOHepa B KpeanTHOM opraHnsauum (baHke), npaBo ee
noayvyaTens Ha pacnopsi>KeHne COOTBETCTBYIOLMMMN AEeHEXHbIMU CPeACTBaMUN BO3HUKAET C MOMEHTa WX
3a4MCNEHNS Ha cHeT (BKJ1aAa), MOCKOJIbKY MMEHHO C 3TOF0 MOMEHTa Y MEeHCMOHepa NoABAAETCS Kak
lopuamnyeckas, Tak U hakTnyeckas BO3MOXKHOCTb BecnpenaTCTBEHHOr0 COBEPLUEHNS B OTHOLLIEHUN
YKa3aHHbIX AEeHEeXHbIX CPpeAcTB NobbiX He MPOTUBOPEYALLNX 3aKOHY AENCTBUI, B TOM YACSIE CHATUE UX CO
CBOEro cyeTa (BKnana) MOMHOCTbLIO MO0 YaCTMYHO, @ €C/IM pedb UAET O AEHEXHbIX CPeACTBaX,
3a4UNCNIeHHBbIX Ha BaHKOBCKMIA CYET NEHCMOHEPA, - TaKXXe pa3MeLLleHne UX BO BK1aZ, NepeBos NHOMY NnLy 1
np.

Mpwn 3TOM HOpMbI 'paxxaaHCKoro kogekca Poccuinckon ®efepaumm o Lorosope 6aHKOBCKOro cyeTa (B
YaCTHOCTW, MYHKT 2 ero cTaTbki 859, NCKAOYAOLWMNIA BO3MOXXHOCTb OAHOCTOPOHHEro 0TKa3a 6aHKa oT
NCMNOMHEHUS foroBopa 6aHKOBCKOro CYETa MO NPUYMHE OTCYTCTBMA ONepaLnii Mo 3TOMY CYETY, €C/IN Ha
HEM UMEeIOTCH AeHeXHble CPeACTBa KJIMEHTA, He ABASIOWEr0Cs IOPUANYECKUM SINLLOM UK
WHAMBUAYANbHbIM NMpeanpuHUMaTesieM) No3BOASIOT NEHCUOHEPY CPOPMUPOBATL 3aKOHHbIE OXXUAAHUS
OTHOCUTEJNIbHO TOro, 4TO eMy He TpebyeTca B 0683aTeNIbHOM NOPSAAKe COBepLUaTh Kakne-nnbo baHKOBCKMe
onepauun 4naa COXpaHeHUs NpaB Ha PeryasapHo NOCTynaloLme Ha ero cHeT B BUAE MEHCMM U HaxoasAwmecs
Ha 3TOM CYeTe AeHeXHble CpeacTBa.

B cuny 3Toro HecosepLleHMe NEHCUOHEPOM B OTHOLLEHUMN AEeHEXHbIX CPEACTB, 3a4NC/IEHHBIX Ha ero
6aHKOBCKMIA CYET B KQYECTBE MEHCUU, @ 3HAYNT - CHUTAIOLLMXCA YXKE MONYYEHHBIMU UM, KaKux-1nbo
onepalmin, B TOM YACTE C LIeSbI0 UX HAaKOMIEHUS, TakXe ABASETCA O4HUM U3 BO3MOXHbIX, He
NPOTMBOPEYALLMX 3aKOHY, CMOCOB0B PacnopsXKeHNS rPax 4aHNHOM MPUHALNEXALUMN eMY OEHEXHbBIMU
CPeLCTBaMM U BO BCAKOM CJTyHae He MOXKET PacCLLeHNBATLCS Kak 0TKa3 OT MOJy4YeHNS NMeHCUN.

Takum obpa3oM, 0TCyTCTBME (Laxe B TeYeHne AMTENbHOro BpeMeHun) onepaunii ¢ AeHeXXHbIMU
CpeLCTBaMM, 3a4NCNEHHBIMN Ha BaHKOBCKMIA CYET rpaXkhaHNHa B Ka4eCTBE MEHCUN, HE 03HaYaeT
Hernosy4yeHne NeHCUOHEPOM BbIMIa4Y€HHON eMy MEHCUK, a MOTOMY U He AOJIKHO B/ieYb A5 Hero Tex
npefycMOTPEHHbIX 3aKOHOM MPaBOBbIX NOCAeACTBUN, KOTOPble 00yCNOBAEHbI (haKTOM HEMoy4YeHN NeHCUM
1 NpeanonaratT OrpaHNYeHne ero npaBa Ha NeHCMOHHOe obecneyeHune. MHOM Noaxod, Npu KOTOPOM Ha
rpakaaHuHa - noay4yaTens neHcum so3naranacb bbl 0693aHHOCTL PEryaspHO OCYLWECTBASATb Kakne-1mbo
onepaumm no cBoeMy 6aHKOBCKOMY CHETY, @ HaZleXXallee UCMONHEHME UM AaHHOWN 0653aHHOCTH
BbICTYMNano Hbl B KavyecTBe HEO6XOAMMOro YCI0BUSA peann3auum ero npasa Ha NeHCMOHHoe obecneyeHue,
03Hayvan bbl HecoBMecTMMoe ¢ TpeboBaHUsMM cTaTbk 35 (YacTb 2) KoHCcTUTyumn Poccninckon denepauun
orpaHunyeHune npaea NEHCMOHEPOB Ha CaMOCTOATEIbHOE PACMOPSXKEHWE BbINIa4YeHHbIMU UM B Ka4eCcTBe
NeHCUN OEHEXHbIMU CPeaCTBaMMU.

5. B cooTBeTCcTBUN C DefiepalibHbIM 3aKOHOM "O CTPaxoBbIX MEHCUAX" HenoJly4eHne yCTaHOBIEHHON
CTPaxoBOW MEHCUN B TeYeHMe LIeCTn MecaueB NoApsaa ABNSETCS OCHOBaHUEM Ans NPUOCTAHOBNEHNS ee
BbIMJIAThbl Ha LWECTb MeCALEB HavyMHasa ¢ 1-ro Yyncna mMecsaua, CnefyoLwero 3a MecsueM, B KOTOPOM UCTeK
YKa3aHHbIA CPOK; MO UCTEYEHUM LLECTU MeCALLeB CO AHS NPUOCTAHOBAEHWS BbINaTbl CTPAXOBOWN NEHCMM MO
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yKa3aHHOMY OCHOBaHWIO ee BbinjaTa NpekpallaeTca ¢ 1-ro Yyncna mecsua, cnefylowero 3a Mecslem, B
KOTOPOM MCTEK YKa3aHHbIA CPOK (MYHKT 1 4acTn 1 cTaTby 24 1 NYHKT 2 YacTn 1 cTaTbn 25).

AHanorn4yHoe npaBoBoe peryanmpoBaHue 610 ycTaHoBAeHO 1 PefdepasbHbiM 3akKoHOM "O TpyLOBbIX
neHcnax B Poccunckon ®epepaummn” (nognyHKT 1 nyHKTa 1 cTaTten 21 v NOANYHKT 2 NyHKTa 1 cTaTbu 22).
Mpy 3TOM Takoe peryanpoBaHue - BBUAY OTCYTCTBUSA B 3akoHe Poccuinckon ®epepaumm ot 12 espans
1993 roga Ne 4468-1 cneumasnabHbIX NOJOXKEHNN 0 MPUOCTAHOBJIEHM 1 MPEKPALLEHMN BbINAATHI
npenycMOTPEHHbIX UM NMEHCUI - C YYETOM ero cTaTbi 50 NPUMEHSNOCH U NPUMEHSETCS B HACTOsLLEE BPEMS
K ILaM, YBOJIEHHbIM C BOEHHOWN Cy>X0bl 1 NOJTyHatoLWMM NEHCMN B COOTBETCTBUM C AaHHbIM 3aKOHOM .
Mexay TeM pelleHne NeHCUOHHOIo opraHa 0 MPUOCTAHOBAEHWN 1 NMOC/ENYIOLLEM NPEKPALLEHUN BbIMIATbI
NeHCUN KOHKPETHOMY FpaKAaHWHY MO YKa3aHHbIM Bbil€ OCHOBaHMAM, CBA3aHHbLIM C €€ AINTESIbHbIM
Henony4YeHNeM, He MOXET BbITb NPUHATO 6e3 yyeTa N3bpaHHOro NeHCMoOHepoM cnocoba AO0CTaBKM U
noslyvyeHuns neHcumn. CkasaHHoe 0bycsI0BAEHO TEM, YTO CaM (PaKT HEMoJly4YeHMs NeHCMOHEPOM B TeYeHme
ANINTENbHOro (LecTb MecaLeB NoApsAL) BpEMEHN NPUYUTAIOWENCA eMY MEHCUN MOXET UMETb MeCTo
NCKJIIOYNTESIbHO B TEX C/lyYasnX, Korga A0CTaBKa W MosyyYeHne NeHcun Npon3BoanTCS Yepes opraHm3auum
MOYTOBOW CBA3W, MyTEM BPYYEHNA CYMM NMEHCUN HEMOCPEACTBEHHO CaMOMY MEHCUOHEPY Ha AOMY MK B
Kacce opraHmsaumm. MNpu 3ToM OANTeNbHOE HEMOJIyYEeHNE MEHCUN MOXKET CBUAETENbCTBOBATbL HE TOJIbKO O
HaM4YMM 06 BEKTUBHBIX NPENATCTBUN ANd ee nosyyveHns (bonesHb NeHCMOHepPa, CMeHa MeCTa XUTeNbCTBa),
HO 1 0 BO3HWKHOBEHUN 06CTOATENLCTB, BOBCE UCKJTHOYAOLLNX MOAYYEHNE UM MEHCUN 1 - B CUAY NMPSIMOro
YyKa3aH1A 3aKOoHa - ABNAOLMNXCA CAMOCTOATENbHBIMU OCHOBAHMAMY MPeKpaLLeHns ee BbiMaTbl (CMepThb
NMeHCnoHepa - NoAnyHKT 1 nyHkTa 1 cTaTbn 22 GegepanbHOro 3akoHa "O TPyA0BbIX MEHCUAX B POCCMIACKON
®epepaumn” , ¢ 1 auBaps 2015 roga - nyHKT 1 4acTu 1 cTaTbn 25 PefgepanbHOro 3akoHa "O cTpaxoBbiX
neHcnax" ). COoTBETCTBEHHO, MPUHATUIO MEHCMOHHBIM OPraHOM pPeLLeHUs 0 NMPUOCTaHOBIEHUN (a 3aTeM K
npekpaLeHnn) BbinaaTbl MEHCMM BO BCAKOM Clydae LO/MKHO NpefLlwecTBOBaTb NOJlyYeHne 0T opraHu3aumm,
OCYLLLeCTBASAOLWEN OOCTAaBKY NEHCUIA, UM UHbIX FOCYAAPCTBEHHbIX OPraHoB (B YaCTHOCTW, B paMKax
CNCTEMbl MEXXBEAOMCTBEHHOIO B3aUMOAENCTBMA) JOKYMEHTOB (CBEAEHMNI), NOATBEPXKAAOLWMX Hann4me
06CTOATENLCTB, C KOTOPLIMU 3aKOH CBS3bIBAET BO3MOXHOCTb MPMOCTAHOBIEHNA AN NPEKpPaLLEeHNS
BbIMJ1aTbl MeHcmmn. CamMo e 3TO peLleHne Npu HaanYumM K TOMY OOCTaTOYHbIX OCHOBAHWUA HE NCKOYaeT
BO306HOBNEHNS U BOCCTAHOBJIEHNS BbIMIAThl MEHCMMW B MOPSAKE U Ha YCI0BUSX, MPEAYCMOTPEHHbIX
3aKOHOM, a Tak)xe MoxeT bbiTb 06>xanoBaHo B cyaebHom nopsake.

Ecnin xe LoCTaBKa U NOMyYeHUe NEHCMM NPOU3BOANTCS YEPE3 KPeAUTHYI0 opraHn3aunto (baHk) nytem
3a4UCNEHNS CYMM MEHCUN Ha CYeT (BKNag) MeHCMOHepa, TO BO3HUKHOBEHWE (haKTa ee ANNTESIbHOIo
Henony4YeHns NeEHCMOHEPOM B MPUHLMME HEBO3MOXKHO, MOCKOJIbKY C MOMEHTa 3a41cieHns
COOTBETCTBYIOLUNX AEHEXHbIX CPeACTB Ha BaHKOBCKMIA CYET (BKNAA) MEHCMOHEPa MEHCUSA CHMTaeTCs
(haKTMYeCKM NoAy4YEeHHOW UM BHE 3aBMCMMOCTM OT TOrO, COBEPLUA S OH B OTHOLLEHUW 3TUX LEHEXHbIX
CPeLCTB Kakmne-nnbo onepaunmn. B TakoM cnyyae BO3MOXXHOCTb MPUOCTAHOBIEHNS 1 MOCAeLYIOLLEro
NnpeKpaLeHns BbiMaaTbl MEHCUW MO OCHOBAHMWAM, CBA3aHHbLIM C ee AJINTeSIbHbIM Hernoay4YeHneM, fOJKHa
ObITb UCKIIOYEHA.

MHoe npuBogmnno 6bl K TOMy, 4TO NPaBO FpaKAaHWHa Ha NoJly4YeHne Ha3Ha4YeHHON eMy neHcun 6bino bl
MOCTaB/IEHO B 3aBMCMMOCTb MCK/IOYUTENBHO OT TaKoro 06CTOATENbCTBA, KakK OCYLLECTBEHNE MK
HEeOCYLLECTB/IEHNE NEHCUOHEPOM OMNepaLuii C AEHEXXHbBIMU CPeaCTBaMU, 3a4NCIEHHbIMU Ha ero 6aHKOBCKUI
cyeT (BKNapk) B KayecTBe NEHCMU, @ NEHCMOHEPLI, peanunsyioLlme CBOe NPaBo Ha pacrnopsXKeHune
YKa3aHHbIMW LEHEXHbIMW CPeACTBAMM NMYTEM UX HAKOMJIEHUS U HE COBEPLUAOLLNE C HUMK KaKnX-1nbo
ornepauuin B TeYeHMe LWeCTn MecsLeB Noapag, MakTUYeckn Anwannch bbl HacTu OEHEXHbIX CPeACTB,
NPUYNTAIOWMXCA UM B BUAE MEHCMOHHbIX BbINaaT, 4TO 6bin0 6bl HecoBMecTUMO ¢ TpeboBaHnsaMU CTaTbn 39
(4acTb 1) KoHcTUTYuumn Poccunckon ®epepaumm.

Kpome Toro, npnocTaHOBAEHME U NOCAeyioLee NPeKpaLLEHME BbIMIATbI JiMLaM, YBOJIEHHbIM C BOEHHOM
cny6bl, HA3HaYEHHON UM MEHCUM 3a BLICYTY JIET, 4OCTaBKa W NOJyYEHNE KOTOPOW MPOM3BOAUTCS Yepes
KpeamnTHyIo opraHn3aumio (baHk) nyTemM 3a4nMcieHns COOTBETCTBYOLLNX AEHEXHbIX CPEACTB Ha CHeT
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(Bknan) NeHcMoHepa, B CBA3M C OTCYTCTBMEM OMepaL i Mo 3TOMy CHeTy (BKJlally) B TEYEHUE LLIECTH
MecsLeB noapsa NprBoanso 6bl K HeOHOCHOBAHHBLIM Pa3NNYUsaM B peann3aLny npaBa Ha NEHCUOHHOE
obecneyeHne TakKUMn rpaxxKgaHamm NCKIIOYNTENBHO B 3aBMCMMOCTM OT cnocoba pacnopsxeHns
BbIMNAAYEHHbIMU UM B KQ4€CTBE NMEHCUUN AEHEXHBIMU CPeACTBaMM, HAXOAALLMMMCA Ha BaHKOBCKOM CYeTe
(Bknage) (ctatbs 35, YyacTb 2, KoHcTuTyumn Poccuinckon ®enepauun), T.e. Bneko 6ol 3a cobon Takyto
AnddepeHLmaLmIo B MPaBOBOM MOJIOXEHUN JINLL, OTHOCALLMXCS K OLHON U TOW XXe KaTeropumn, kKotopas He
nMeeT 06bEKTMBHOMO U Pa3yMHOro onpaBAaHns, HecoBMeCcTMMa ¢ TpeboBaHnaMuy cTaTbh 19 (YacTu 1 mn 2)
KoHCTuTyummn Poccninckon depepaumm 1 He COrlacyeTCa C KOHCTUTYLMOHHO 3HA4YMMbIMU LIenaMun
BO3MOXXHbIX OrpaHnNYyeHni npae 1 cBo60 4 YenoBeka u rpakaaHnHa (CTaTed 55, 4acTb 3, KOHCTUTYLMK
Poccuiickon ®epeparmm).

C y4eTOM U3N0XKEHHOro NoANYHKT 1 nyHKTa 1 ctaTbk 21 v NOANYHKT 2 NyHKTa 1 cTaTbn 22 ®enepasibHOro
3aKoHa "O Tpy#oBbix NeHcmax B Poccuinckon ®enepaumm” He MOryT pacCMaTpPMBaTLCA Kak He
cornacylowmecs ¢ KOHCTUTYLMOHHBbIMW NpeanucaHnsamMmn, NoCKOSbKY - N0 CBOEMY KOHCTUTYLMOHHO-
NpaBOBOMY CMbIC/1y B CUCTEME AEeNCTBYIOLLEro MPaBoBOro peryanpoBaHns - He npeanonaraiT
NPVOCTaHOBJIEHNS 1N NOCAEYIOLEro NPeKpaLLeHmns BbinaaThl ULY, YBOJEHHOMY C BOEHHOW CNyX0bl,
Ha3Ha4YeHHOW eMy MeHCMK 3a BbICAYrY JIeT, AOCTaBKa 1 NoJjlydyeHne KOTOPOn Mpon3BOAMTCS Yepes
KpeaunTHYI0 opraHun3auuio (baHk) NyTeM 3a41MCNeHns COOTBETCTBYIOLLUX AEHEXXHbIX CPeACTB Ha cYeT
(Bknan) NeHcMoHepa, B CJly4ae OTCYTCTBUSA OMepaumi rno 3ToMy cyeTy (BKJady) B TEYEHME LIECTUN MeCsLEeB
noapsa.

6. B cniy BbITEKAKOLWMX M3 B3aMMOCBSA3aHHbIX MN0JI0XKeHW cTaTen 1 (YacTb 1), 2, 17 (4acTb 1), 18, 19 (yactn
11 2),55 (4actn 2 n 3), 75 (4acTb 6) 1 75 1 KoHCcTUTyuumn Poccunckon ®epepaumm npuHLUNOB
CNpaBefaUBOCTY, paBeHCTBa, NPaBOBOW ONPeAeIeHHOCTU U NoAAEepXXaHWUA LOBEPUS FPpaX[aaH K 3aKOHY U
LEeNCTBUAM rocyfapcTBa NpaBoBoe peryanposaHme, onpeaenstolwiee nopsagok BoinaaThl rpaXkaaHuHy
MeHCUK 3a NPOoLLNOe BPeMS, ec/iv ee BbinsaTa bblia NPUOCTaHOBEHa UK NPeKpaLleHa No OCHOBAHUSAM,
NpeayCMOTPEHHLIM 3aKOHOM, AOJKHO YYMTbIBaTb, MPeAnosaratoT Jin 06CTOSTENbCTBA, MOCYXKMBLUNE
OCHOBaHMEM A1 MPUOCTaHOBEHNA 1 NOC/eAyoWero NpeKkpaLlleHns BoinaaThl rpaXKAaHUHY NeHCuK,
yTpaTy UM B Mepuof, Korga neHcmsa hakTU4eckn He BbinaaynBaiach, NpaBa Ha NeHCMOHHOe obecneyeHue.,
Mpy coxpaHeHWW y Hero B yKasaHHbIA Nepuof npasa Ha NeHCUo COOTBETCTBYIOLLLEE NpPaBoBoe
perynvpoBaHue BO BCAKOM CJlyvae He LO/DKHO MPUBOAUTL K HE COracyowwemMycs C KOHCTUTYLMOHHO
3HAYUMbIMU LLeNSIMM OFPaHUYEHWNI0 NPaBa Ha counanbHoe obecneveHme (cTaTbs 39, YacTb 1; cTaTbsa 55,
YyacTn 2 1 3, KoHCTuTyumm Poccuinckon ®epepaunn).

6.1. Mocne BblIHECEHNSA YMONHOMOYEHHbIM OPraHOM pelleHns 06 ycTaHOBAEHUN FpaXX4aHUHY MEeHCUN NpaBo
Ha NeHCcMoHHoe obecneyeHne MoXXeT BbITb MM YyTPAYeHO NNLLb B Cy4Yasx, NPSMO NpeayCMOTPEHHbIX
3aKOHOM. B COOTBETCTBUM C LENCTBYIOLNM 3aKOHOAATEIbCTBOM yTpaTa NEHCMOHEPOM MpaBa Ha
Ha3Ha4YeHHYI0 eMy NMeHCKuIo, BaeKyLLas 3a coboi NpekpaLleHne ee BbiNaaThbl, MOXXET ObiTb 06yC/oBNEHa
obHapy>xeHneM 06CTOATENLCTB UAN AOKYMEHTOB, ONPOBEPratoLLINX JOCTOBEPHOCTL CBEAEHNI,
npeacTaBeHHbIX B MOATBEPXKAEHME MPaBa Ha yKa3aHHYIO NEHCUI0, UCTEYEHMEM CPpoKa NPU3HaHMA anua
WHBANMAOM, NPUOBpeTeHNa TPYAO0CMNOCOBHOCTY ANLOM, NOSYHAIOLWLMM MEHCUIO MO CATyHato noTepu
KOpMUbLaA, Y NHBIMW 06CTOATENbCTBAMM, NMPeaYyCMOTPEHHBLIMI 3aKOHOM.

Takoe NpaBOBOE pPeryMpoBaHne NPUMEHUMO B OTHOLLIEHUN NIIOObIX BUAOB MEHCUIA, B TOM YMC/1e NEHCUNA,
Ha3Ha4YaeMbIX B COOTBETCTBUM C 3aKOHOM Poccunckon ®epepauuu oT 12 dpespans 1993 roga Ne 4468-1 ¢
y4eTOM NpefyCMOTPEHHbIX UM CheunanbHbIX NpaBul.

Vicxops 13 3Toro, ecim Npu pacCMoTpeHUr 3asBieHNs rpaXkiaHHa 0 BOCCTAaHOBJIEHUN BbIMJIaTbl MEHCUUN B
cnyyae, Korga oHa bblna NpMocTaHOB/EHA, @ 3aTEM MpeKpaLleHa No OCHOBAHUAM, YKa3aHHbIM,
COOTBETCTBEHHO, B MOANYHKTe 1 nyHKTa 1 cTaTbn 21 1 noAnyHKTe 2 nyHkTa 1 cTtaTbn 22 ®epepanbHOro
3akoHa "O TpynoBbix NneHcmax B Poccuinckon ®epepaummn” (c 1 aHBaps 2015 rofa - B nyHkTe 1 yacTtu 1
cTaTbh 24 n NyHKTe 2 YacTu 1 cTtaTbmn 25 PegepanbHOro 3akoHa "O CTpaxoBbiX NEHCUAX" ), MEHCMOHHBLIMA
opraHamu He ByayT BbIiBIEHbI MPeAYyCMOTPEHHbIE 3aKOHOM 06CTOATENbCTBA, B CMY KOTOPbIX MPaBo Ha
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neHcuio BbIN0 YTPaYyeHo, ero peaansaumsa gomkHa bbiTb obecneyeHa 3a BeCb Nepno NPNOCTAHOBSIEHNSA U
npekpaLleHns BbinaaTbl NEHCUW.

C y4eTOM 13/10)KEHHOI0 NPaBOBOM MEXaHU3M peann3aL M npasa Ha NeHCUIO, BbinaaTa KoTopon bbina
NPMOCTaHOBJIEHA, @ 3aTEM NpeKpaLleHa, N0JHKEH NPeAOCTaBAATb rpaXkAaHHy, 6€30THOCUTESIbHO K
n3bpaHHOMY cnocoby AOCTaBKU U NOJYHEHUS MEHCUN, BO3SMOXKHOCTb MOJIYHEHNS CYMM HE BbiMJIa4eHHON eMy
NMeHCcumn 3a BeCb Nepuom, B TEYEHME KOTOPOro ee BhbinJiaTa He NMpon3BoAuIack, MPUTOM YTO B 3TOT Nepuos
NPaBOo Ha Ha3HAYeHHY0 eMY NEHCUIO rpaXK4aHWH He yTpayusan.

6.2. BMecTe c Tem 4acCTb nepBas cTaTbh 58 3akoHa Poccuinckon Gegepauum ot 12 deBpansd 1993 roga Ne
4468-| orpaHn4MBaeT BbINAATY CYMM NEHCUN 3a NPOLLIOE BPEMS TPEXTOAMNYHBIM CPOKOM C MOMEHTA
obpalueHmns 3a ee noay4veHmem. Mpm 3TOM faHHOE 3aKOHOMONOXXEHNE, AENCTBYS BO B3aMMOCBA3N C
noanyHKToM 1 nyHKTa 1 ctaTbk 21 1 NOANYHKTOM 2 NyHKTa 1 cTaTbn 22 ®efepasibHOro 3akoHa "0
TPYAoBbIX NeHcnax B Poccunckon ®epepaummn” (c 1 aHBaps 2015 roga - ¢ nyHKToM 1 4acTu 1 cTaTtbn 24 m
NYHKTOM 2 YacTu 1 cTaTbn 25 GefepanbHOro 3akoHa "O CTpaxoBbix NeHcMaxX" ), NpeanoaaraeT, Y4To npu
obpallLeHNmn NeHCOHEPa B MEHCMOHHBIN OpraH 3a BOCCTAaHOBJIEHNEM BbINAaThl MEHCUN B C/lyYae, Korga ee
BbiMJ1aTa Bbl1a NpuocTaHoOBAEHA M B MOCAEAYIOLWEM NPeKpaLleHa, BbiniaTa CyMM NEHCUN 3a npoLuioe
BpeMS OOMYCKAETCs IMWb B pa3Mepe, He NPeBbILLAOLLEM CYMMY, UCYUCIEHHYIO 3a TPY ro4a,
npeaLwecTByioL e COOTBETCTBYOLLEMY 0bpalleHuto.

TeM caMbIM 4acTb nepBas cTaTbh 58 3akoHa Poccunckon ®epepauum ot 12 deBpand 1993 roga Ne 4468-1,
chopMyMpoBaHHas Kak MMnepaTMBHOE NpeanucaHmne, - BONPeKN BbITEKAOLWMM N3 B3aUMOCBA3AHHbIX
nosioxeHun ctaten 1 (yactb 1), 2, 17 (vacTb 1), 18, 19 (yactu 1 n 2), 55 (vactm 2 m 3), 75 (HacTb 6) M 75 1
KoHCTUTYyuLmMK Poccuinckon depepaumy NpuHLMNaM cnpaBeimBoCcT, paBeHCTBa, NPaBoBOM
onpeLeneHHoCTV N NoAAep)KaHMA LOBEPUA FrPpaXkAaH K 3aKOHY 1 AeNCTBMAM roCyAapCTBa - MCKYaeT
BO3MOXXHOCTb MPUHATUSA MEHCUOHHbLIM OPraHOM peLLleHns O BbinjaTe CYMM NMeHCUU 3a BECb Nepuos, B
TeyeHne KOTOPoro oHa bbisia NpMoCTaHOB/IEHA N MpeKpalleHa.

9T0, MO CyLWecTBY, 03HAYaeT, YTO rpa)kAaHvH, peasM30BaBLUMA NPaABO Ha MEHCUIO 3@ BbICAYTY JIeT, B C/lyYae
NPUOCTAHOBMIEHNSA U NOCNEAYIOLLEro NpekpaLlleHns ee BbinaaThl JIMWAETCS NpaBa Ha NoayYeHUe neHcum 3a
nepnoa, nNpesbllatoWmiA Tpy roaa, npeawecTsyowme obpalleHnio 3a BOCCTaHOB/IEHMEM e€e BbiMiaThl,
NPUTOM YTO B yKa3aHHbIN Nepuog npaBo Ha Ha3HAYEHHYI0 eMy NMEHCUIO MEHCMOHEP He yTpadunBan.

Takoe NpaBoBoOe perynanmpoBaHune NpuBOLAUT K He COrJlacyoweMycs ¢ KOHCTUTYLMOHHO 3HAYUMbIMU LieSIAMU
OrpaHUYeHuno NpaBa Ha coumanbHoe obecneyeHme (cTaTbs 39, YacTb 1; cTaTha 55, YacTn 2 n 3,
KoHcTuTyumm Poccuiickon depepaunn) n - Bornpekn ctatbe 46 (4acTb 1) KoHCTUTyumm Poccniickom
depnepaumnm - co3faeT NPensaTCcTBUS ans 3PheKTUBHON CyaebHON 3alMTbl HapyLLUEHHOrO NpaBa Ha
NeHCNOoHHOoe obecneyvyeHmne, NOCKOJIbKY HE rapaHTUPYET rpakaHUHY BOCCTAaHOBJIEHUS laHHOMO NnpaBa B
nosiHom obbeme.

Taknm 0bpa3om, YacTb Nepeas cTaTbk 58 3akoHa Poccuinckon ®enepauum "O neHCMOHHOM obecneyeHnn
JinL, NMPOXOAMBLUNX BOEHHYI0 CyX6by, cnyx0by B opraHax BHyTPEeHHUX aes, [ocyaapCTBEHHOW
NPOTMBOMOXKaPHOW CNy>Kbe, opraHax Mo KOHTPOJIO 3a 060POTOM HAPKOTUYECKUX CPEACTB U MCMXOTPOMHbIX
BELLECTB, YYPEXLEHUSAX N OpraHax yrojoBHO-UCAOJHUTENbHON CUCTEMbI, BOWCKaX HaLWOHabHON reapanm
Poccuinckon ®egepalimm, opraHax NPUHyAUTENbHOr0 NCNosIHeHUs Poccunickon degepaunn, n nx cemen" He
cooTBeTCTBYET KOHCTUTYLMK Poccminckon ®epepaumm, ee ctatbam 19 (yactn 1 m 2), 39 (vacTb 1), 46
(4acTtb 1), 55 (4actm 2 1 3), 75 (4acTb 6) 1 75 1, B TOM Mepe, B KaKOW OHa - BO B3aMMOCBSA3M C MNOAMYHKTOM
1 nyHkTa 1 cTaTbn 21 M NOANYHKTOM 2 NyHKTa 1 cTaTbun 22 ®epepanbHOro 3akoHa "O TpyAoBbIX MEHCUAX B
Poccuinckon ®epepaummn” - [ONyCKaeT BbIMAATYy ALY, YBOJIEHHOMY C BOEHHOW CNY>XBbl, HE NOSYYEHHOWN UM
MeHCKK 3a BbICNIYTY NeT, BbiMJlaTa KOTOpon Hblna NpMoCTaHOBEHA U B MOC/eAYIOWEM NPeKpaLleHa, nlb B
pa3Mepe, He MPEBLILLAIOLWEM CyMMY, NCYUCIIEHHYIO 3a TPU rofa, NpeaLlecTByoLine obpalleHunto
neHCMoHepa B MEHCMOHHBLIN OpraH 3a BOCCTAaHOB/IEHNEM BbIMaThl MEHCWW, MPUTOM YTO B MepUoa, Koraa
OHa He BbIMNJlaynBasach, NPaBo Ha 3Ty MEHCUIO MEHCUOHEP He yTpaynsan.

Micxost U3 N310)KEHHOr0 U PYKOBOACTBYACL CTaThaMn 6, 47 1,71, 72, 74, 75, 78, 79 n 100 ®epepanbHOro
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KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn” , KOHCTUTYLNOHHBIN Cya
Poccunckon ®epepalmm

noCcTaHOBW:

1. Mpu3HaTb NoANYHKT 1 NnyHKTa 1 cTaTbn 21 1 NOoANYHKT 2 NyHKTa 1 cTaTbu 22 ®enepanbHOro 3akoHa "0
TPYAOBbIX NeHcnax B Poccunckon ®epepaummn” He npoTusopedaumMm KOHCTUTYLMK POCCMICKON
depepaLmm, NOCKOJLKY OHU - MO CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbIC/TY B CUCTEME OENCTBYIOLErO
NpaBOBOro PerysMpoBaHns - He NpeanosaraloT NPUOCTAHOBEHMSA Y NOCeAYIOLEro NpeKkpaLleHns
BbIMJIaTbl JINLLY, YBOJIEHHOMY C BOEHHOW Cy>K6bl, HA3HAYEHHON eMy NMEeHCUW 3a BbICYry NeT, [OCTaBKa 1
noJsly4eHne KOTOPO NPOU3BOANTCS Yepe3 KPeaUTHYIO opraHu3aunto (6aHk) nyTem 3a4yncieHns
COOTBETCTBYIOLLMX OEHEXHBLIX CPEACTB Ha CYET (BKJ1al) NeHCMOoHepa, B C/ly4ae OTCYTCTBUS onepauunin no
3TOMY CYeTy (BK/Iady) B TEYEHMe WeCTn MecaueB nogpsasa.

2. Mpn3HaTb YacTb NepByto cTaTbl 58 3akoHa Poccuickon ®epepaumm "O neHCMOHHOM obecneyvyeHun nu,
NMPOXOAMBLUMX BOEHHYIO CNyby, cny>xby B opraHax BHyTpeHHUX gen, FocyaapCTBeHHON
NPOTMBOMOXKAPHOW CNy>xbe, opraHax Mo KOHTPOJIO 3a 060POTOM HAPKOTUYECKUX CPEACTB U MCUXOTPOMHbIX
BELLECTB, YUYPEXAEHNAX N OPraHaXx yroa0BHO-NUCMOJIHUTENbHON CUCTEMbI, BOMCKAX HaLMOHabHOW FrBapanmn
Poccninckon ®degepaunmn, opraHax NpUHYANTENBHOr0 UCMONHEHNS Poccninckon ®egepaummn, n nx cemen" He
CcooTBeTCTBYOWEN KOHCTUTYLMKN Poccninckon denepaunm, ee ctatbsam 19 (yactn 1 n 2), 39 (yactb 1), 46
(4acTb 1), 55 (4actm 2 1 3), 75 (yacTb 6) M 75 1, B TOM Mepe, B KaKOW OHa - BO B3aMMOCBA3M C MOAMYHKTOM
1 nyHkTa 1 cTaTbhn 21 M NOANYHKTOM 2 NyHKTa 1 cTaTbk 22 ®epepanbHOro 3akoHa "O TpyAoBbIX MEHCUAX B
Poccuinckon ®egepaummn” - [ONyCKaeT BbIMAATy ALY, YBOJIEHHOMY C BOEHHOWN CNY>XBbl, HE NOAYYEHHON UM
MEeHCUN 3a BLICAYTY NET, BbiMNaTa KOTOPOW Oblla NpMOCTaHOBNEHA 1 B MOC/eAYIOLLEM NPeKpaLleHa, Wb B
pa3Mepe, He MpeBbILLAOLLEM CYMMY, MCHUCIEHHYIO 3a TpY rofa, npejLlecTsyiowmne obpalleHunto
NneHCnoHepa B MEHCMOHHBLIN OpraH 3a BOCCTAaHOB/IEHWEM BbIMaaThl MEHCAW, MPUTOM YTO B MEpPUOS, KOraa
OHa He BbiMJla4MBassach, NpPaBo Ha 3Ty MNEHCUI0 MEHCUOHEP He yTpaynsan.

3. CynebHble pelwleHns no geny rpaxaaHuHa MNoHeaenkosa MNaena MuxannoBu4a, BbIHECEHHbIE Ha
OCHOBaHMM YaCTy NepBol cTaTbn 58 3akoHa Poccuiickon Peaepauum "O NeHCMOHHOM obecrnedyeHnmn nuu,
NPOXOAMBLUMX BOEHHYIO Cyby, cny>xby B opraHax BHyTpeHHUX Aen, FocyaapCcTBeHHON
NpOTMBOMOXKapHOW CNyxbe, opraHax Nno KOHTPOJIO 3a 060POTOM HapKOTUHECKMX CPEACTB M MCUXOTPOMHbIX
BELLECTB, YYPEXAEHNSAX N OpraHax yrojo0BHO-UCNOJHUTENbHON CUCTEMbI, BOWCKaX HaLWOHaNbHON reapanm
Poccuinckon ®egepalmm, opraHax NPUHYAUTENbHOr0 UCNosiHeHUs Poccninckon degepauun, n nx cemen" B
TOW Mepe, B KaKOW OHa Npu3HaHa HacToAwmMM MNocTaHOBIEHMEM He COOTBETCTBYHOLEN KOHCTUTYLUN
Poccuinckon ®egepaumm, a paBHO OCHOBaHHbIE Ha NoANyHKTe 1 nyHKTa 1 cTaTby 21 1 NOANYHKTE 2 NyHKTa
1 cTaTbu 22 ®epepanbHOro 3akoHa "O TpyaoBbIX NeHcusax B Poccninckon degepaumn” B UICTONKOBAHUN,
pacxofaLlemMcs C MX KOHCTUTYLMOHHO-MPABOBLIM CMbIC/IOM, BbISIBJIEHHLIM B HacTosALWEM [ToCTaHOBNEHUN,
noasie)xaT NnepecMoTpy B YCTAHOBIEHHOM MOpsAKeE.

4. Hactosuee MNoCcTaHOBJIEHNE OKOHYATESIbHO, HE MOANEXMNT 06)XKasoBaHWIO, BCTYNaeT B CUY CO OHS
otmumanbHoro onybamkoBaHms, 4ENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXAEHNS APYI MK
opraHaMu 1 LOJDKHOCTHLIMW JinLiaMu,

5. HacToswee MocTaHOBNAEHNE MOANEXUT HE3aMeAIMTEeNbHOMY ony6ankoBaHuio B "Poccuinckon rasete",
"CobpaHum 3aKoHodaTeNnbCTBa Poccuinckon degepaunn” n Ha "OduumanbHOM MHTEPHET-MOPTaJie MPaBOBOW
NH(popMauun™ (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,
Poccninckon ®depepaunmn

Ne 14-11
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