no gesy o NpoBepkKe KOHCTUTYLLMOHHOCTHU NyHKTA 1 ctaTtbu 394 ¢
nyHkKTa 15 ctatbu 396 Hanorosoro kogekca Poccumuckon
depnepauum B CBA3M C XXanobon odbLecTBa C orpaHU4EeHHOM
OTBeTCTBEHHOCTbIO "KopHep Ka3aHb"

MocTtaHoBneHne * Ne 52- - 0T 21.07.2026 - KoHCTUTYUMoHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLUMOHHOCTY NyHKTa 1 ctaTtbn 394 n nyHkTa 15 ctaten 396 Hanorosoro
Koaekca Poccuinckon ®epepauny B CBA3M C »anobon obLiecTsa C orpaHUYeHHON OTBETCTBEHHOCTLIO
"KopHep Ka3aHb"

ropog CankT-MNMeTepbypr 21 uions 2026 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkKuHa, cyaen
A.10.bywesa, J1.M.>)Kapkoso#n, C.[l.KHs3eBa, A.H.KokoToBa, A.B.KoHoBanosa, M.b.Jlobosa, B.A.CuBuLKOrO,
E.B.Tapubo,

C y4acTueM npeactaBnTenen obLecTBa C orpaHNYeHHON OTBETCTBEHHOCTbIO "KopHep KasaHb" -
P.P.JonotnHa n B.B.Ky3oBKoBa, nonHomo4Horo npenctasutena Coseta ®efepaunn 8 KOHCTUTYLNOHHOM
Cyne Poccunckon ®egepaumm A.A.Knuwaca, NOAHOMOYHOro npeactasutens MNpesngeHta Poccuinckom
®epepaumm B KoHcTutyumoHHom Cyae Poccunckon ®epepaumm [.9.MeseHuesa,

PYKOBOACTBYSACH CTaTben 125 (MyHKT "a" YyacTu 4) KoHcTuTyumnn Poccninckon degepaumm, MyHKTOM 3 4acTu
nepBoW, YacTAMU TPETbEN 1 YEeTBEPTOW CTaTbM 3, YaCTblo NepBo CTaTbun 21, cTaTbamu 36, 74, 86, 96, 97 1
99 denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHom Cyae Poccunckon ®egepauun'
paccMoTpes B OTKPLITOM 3aceaHnu Lesio 0 NpoBepKe KOHCTUTYLMOHHOCTW NyHKTa 1 cTaTbu 394 1 NyHKTa
15 cTaTbu 396 Hanorosoro kofekca Poccuinickon defepaLmm .

MoBOAOM K pacCMOTPEHUIO Aena SBUack »asoba obLiecTBa C OrpaHNUYeHHON OTBETCTBEHHOCTLIO "KopHep
KasaHb". OCHOBaHMEM K pacCMOTPEHMIO fena aBunack 06HapyXMBLLASCA HeonpeLeneHHOCTb B BONPOCE 0
TOM, COOTBETCTBYHOT Jin KOHCTUTYUMKM Poccuinckon ®egepauum ocnapnuBaemble 3asBUTESNIEM
3aKOHOIMOJIOXKEHMS.

3acnywas coobuleHne cyabmn-goknag4ymka E.B.Tapnbo, 06bacHeHns npeacTaBuTene CTOPOH, BbICTYMAEHNS
BPEMEHHO NCMOMHSAOWEro 06593aHHOCTU NOJIHOMOYHOIO NpeacTaBuTens MNpaBnuTensCcTBa POCCUACKON
®epepaumm B KoHcTuTyumonHom Cyae Poccunckon ®egepaumm MN.B.CTenaHoBa, a Takxe NpuUrialleHHbIX B
3acefaHune npeacrtaBmTenen: ot FeHepanbHOro Npokypopa Poccunckon Genepaunn - A.3.3aBanyHoBa, OT
MuHucTepcTBa tocTuummn Poccninckon ®epepaumm - A.B.TamaHueBon, 0T MMHUCTEPCTBa (PUHAHCOB
Poccuinckon ®epepaumm - B.B.Cawumyesa, oT ®efepanbHon HanoroBon cnyxobebl - E.N.Kennx, ot CaHKT-
MeTepbyprckoro rocynapCTBEHHOro yHMBepcuTeTa - H.A.LLleBenéson, nuccnenoBas nNpeacTaBaeHHble
LOKYMEHTbI U NHble MaTepuanbl, KOHCTUTYUMOHHBIN Cya Poccuinckon depepalimu

yCTaHOBWI:

1. O6LeCcTBO C OrpaHNYeHHON 0TBETCTBEHHOCTLIO "KopHep Ka3aHb" (oanee Takxe - 000 "KopHep
Ka3aHb") ocnapuBaeT KOHCTUTYLMOHHOCTb CeayoLwmnx noao)xeHmin Hanorosoro kogekca Poccuiickom
depepaumnn ;

nyHKTa 1 cTaTbn 394, B COOTBETCTBUM C KOTOPbLIM HA/lOrOBble CTaBKW MO 3eMeJIbHOMY Hasory
yCTaHaBAMBAOTCA HOPMATMBHLIMM NMPABOBbLIMN aKTaMUN NPeACTaBMTENbHbIX OPraHOB MyHWULMMANbHbIX
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obpa3oBaHuin (3aKoHaMK ropoaoB denepanbHOro 3HavyeHns Mocksbl, CaHkT-lMNeTepbypra n CeBacTonons,
HOPMaTMBHbLIMW MPaBOBLIMY aKTaMu NPeACTaBUTeNIbHOr0 opraHa geaepasbHon Tepputopumn "Cupnyc”) n
He MOryT npeBbiwaTh 0,3 NpoLeHTa B OTHOLIEHUN 3eMENbHbIX YHaCTKOB, NpUobpeTeHHbIX
(MpenoCTaBAEHHbIX) AN XUAULLHOMO CTPOMTENLCTBA, 3@ UCKOYEHNEM YHACTKOB, MPUOBPETEHHbIX
(NnpefocCTaBNeHHbIX) NS MHAMBUAYANbHOMO XUANLLHOMO CTPOUTENLCTBA U MCMO/b3YEMbIX B
npeanpuHUMaTeNbCKOM eATeNbHOCTK, a Takxe 1,5 npoueHTa B OTHOLIEHWM MPOYMX 3EMeSIbHbIX Y4aCTKOB;
nyHkTa 15 cTaTby 396, NnpefycMaTpUBAIOLLEr0, YTO B OTHOLUEHUN 3eMefbHbIX Y4aCTKOB, NMpruobpeTeHHbIX
(MpepocTaB/eHHbIX) B COBCTBEHHOCTb PM3NYECKUMU W IOPULNYECKUMN INLL@MIN Ha YCIOBUSAX
OCYLLEeCTBJIEHNS Ha HUX XWJIMLLHOIO CTPOUTENIbCTBA, UCYUCSIEHNE CYyMMbl HaJl0ra NPOU3BOAMUTCA C Y4eTOM
Ko3(h(puumeHTa 2 B TeYeHMe Tpex NeT HavyuHasa C fAaTbl FOCy[apCTBEHHOW perncTpaLmm Nnpas Ha AaHHble
Y4aCTKW BNJIOTb A0 rOCyAapCTBEHHOM PErncTpaLum npas Ha NOCTPOEHHbIE XXUN0A AOM (MHOFOKBapPTUPHbLIN
L0M) unu Ha noboe noMeLLleHne B TaKOM AOME, a B C/ly4ae rocyAapCTBEHHON perncTpaLmm npas Ha Takon
AOM nnn Ha nioboe NomeLLeHne B TaKOM JOMe L0 UCTeYeHWs TpexaeTHero cpoka Cymma Hasora,
NCYNCNIEHHOr 0 3a Nepuo NpMMeHeHNs Ko3duumeHTa 2, NoANEXUT nepepacyeTy C y4eToMm
KoadhuumeHTa 1; B OTHOLLIEHMMN 3eMENbHbIX YH4aCTKOB, NpuobpeTeHHbIX (NpefoCTaBleHHbIX) B
COBCTBEHHOCTb (QHM3NYECKUMU W IOPUANYECKMMUN INLL@MIN Ha YCIOBUAX OCYLLECTBAEHNS Ha HUX XXUJINLLHOIO
CTPOUTENbCTBA, UCHUCIIEHME CYMMbl Hanora NpouM3BOANTCA C y4eTOM Ko3(hduLneHTa 4 B Te4eHre nepruosa,
npeBbILAOLLEro TPy rofa € AaThl FOCYA4apCTBEHHON perncTpaumm npae Ha AaHHbIe Y4acTKW, BMIOTh 40
AaTbl FOCYAapCTBEHHON perncTpaLmm npas Ha NOCTPOEHHbIE XUA0N A0M (MHOrOKBAPTUPHLIA AOM) UK Ha
noboe nomelleHne B TaKkOM JoMe,

B cobctBeHHOCTM 000 "KopHep KasaHb" HaxoasaTCa 3eMenbHble y4acTKW C BUAOM Pa3peLleHHoro
MCMNoJIb30BaHWA "ONd UHANBUAYAJIbHOMO XUINLLHOMO CTPOUTE/IbCTBA", PACMo0XXEHHbIE Ha TEPPUTOPUM
MyHULUMNanbHOro obpasoBaHns ropol KasaHb. Mpu pacyeTe 3eMenbLHOro Haaora 3a HajloroBbI Meprog,
2023 rofa B OTHOLUEHWW AaHHbIX Y4aCTKOB HaIOrOBbIA OpraH MPUMeEHW HaNoroByo CTaBky 1,5 npoueHTa,
YCTaHOBJ/IEHHYIO pelleHneM KasaHckoi ropoackon Oymel oT 11 Hosbpsa 2013 roga Ne 5-26 "O 3eMenbHOM
Hanore", n NpefyCcMOTpeHHble NYHKTOM 15 cTaTbk 396 Hanorosoro kogekca Poccuinckon denepaunm
noBblLLatoLme KoapduumeHTsl 2 1 4. PelueHnem ApbutpaxxHoro cyaa Pecnybankm TaTtapcTaH oT 11 nioHa
2025 roga no geny Ne A65-42005/2024, ocTaBneHHbIM 6e3 U3MEHeHMS NOCTaHOBAEHMAMN OAMHHAALATOro
apbuTpaxKkHoro anennaunoHHoro cyaa ot 27 asrycta 2025 roga n ApbuTtpakHoro cyna lNoBomKCcKoro
okpyra o1 30 okTs6psi 2025 roga, oTkasaHo B yaoneTBopeHun TpebosaHns 000 "KopHep Ka3aHb" 0
NPU3HaHNN HE3aKOHHbIM MPUMEHEeHM NOBbILLAILWLKX KO3IDPULNEHTOB NpY pacyeTe 3eMeslbHOro Hasora.
CyAabl NCXOAUAN U3 TOTO, 4TO 3TW KO3 MPULMEHTbI MOAEXAT NPUMEHEHWNIO 1 B C/lyYae, Korga Hasnor
ncymncnseTcs no ctaeke 1,5 npoueHTa. OnpeneneHmem cyabn BepxosHoro Cyna Poccuinckon ®epepaumm oT
13 anBaps 2026 rofa oTKa3aHO B nepefaye KaccaunMoHHoN xanobbl 000 "KopHep Ka3aHb" ong
paccMoTpeHns B cyaebHom 3acenaHumn CynebHon Konermm no 3KOHOMUYeCckum cnopam BepxosHoro Cyaa
Poccuiickon ®epepaumm.

Mo mHeHuto 000 "KopHep KasaHb", ocnapuBaeMbie HOPMbI MPOTUBOPEYaT cTaTbaM 8, 15 (4acTb 1), 19
(4acTn 1 n 2) n 57 KoHcTuTyummn Poccninckon ®egepaumm, NOCKOAbKY NO3BOASIOT NPUMEHSTH MOBbILIAtOLWMe
KO3(ppMLMeHTbl 2 1 4 Npu pacyeTe 3eMesIbHOro Hajiora no ctaeke 1,5 npoueHTa B OTHOLWEHWN 3eMeNbHbIX
YYaCTKOB, NpefHa3Ha4YeHHbIX 4189 UHAMBUAYANbHOMO XUJIMLLHOMO CTPOUTENIbCTBA U UCNOJIb3YEMbIX B
npeanpuHUMaTeNbCKON AeATENbHOCTN.

MyHkT 1 cTaTbn 394 Hanorosoro kogekca Poccuinckon denepaunm 3akpennseT Aullb NpeaesnbHble
(MakcMManbHble) HaoroBble CTaBKW /151 3eMeNbHbIX Y4aCTKOB pa3HbIX BUAOB U He npeponpenenset
KOHKPETHOr0 pa3Mepa CTaBKy A5 Y4aCTKOB TOr0 UM MHOIO BUAA; KOHKPETHbIE )Ke HaoroBble CTaBKK
BBOAATCS HOPMATMBHbLIMY NPABOBLIMW aKTaMu NPeACTaBUTENbHbIX OPraHOB MyHMLMNaJIbHLIX 06pa30BaHMi.
BmecTe ¢ TeM KOHCTUTYLMOHHBIN Cya Poccuinckon ®efepauny oLeHnBaeT Kak ByKBasibHbIN CMbICA
paccMaTpuBaeMbIX HOPM, Tak U CMbICA, NpuAaBaeMbli UM O(ULNASIbHBIM U UHBIM TOSIKOBAHWEM, B TOM
4yncne B pelleHnsax no KOHKPETHOMY Aefy, UK CI0XKMBLUENCS NPaBONPUMEHUTENbHON NPaKTUKON, U
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NCXOOUT U3 NX MECTa B CUCTEME MPaBOBbIX HOPM (4aCTb BTOpasd cTaTbun 74 ®deaepanbHOro
KOHCTUTYLMOHHOI0 3aKoHa "O KoHcTuTyumoHHoM Cyne Poccunckon ®egepauumn” ). NMoToMy OH y4UTLIBAET,
yT0 B fesie 000 "KopHep KasaHb" npegycMoTpeHHble NMyHKTOM 15 cTtaTbmn 396 fnaHHoro Kogekca
noBblLLAKOLLME KO3IPDULMEHTBI 2 U 4 NPUMEHEeHbI K HaJI0roBO CTaBke B pa3Mmepe 1,5 npoueHTa, BBEAEeHHOW
Ha OCHOBaHWUW NyHKTa 1 cTaTbk 394 paHHOro Kogekca MyHULUNaAbHbIM NPaBoOBbIM aKTOM O 3eMeJSIbHbIX
Y4aCTKOB, MpMobpeTeHHbIX (MPeaoCTaB/eHHbIX) B LIENSX MHANBUAYAJIbHOO XUANLWHOIO CTPOUTENLCTBA U
NCMNOJIb3yeMbIX B MPeAnpMHMMaTENbCKON AeATENbHOCTH.

Takum obpa3om, ncxonsa ns npeanucaHui ctaten 36, 74, 96 n 97 ®enepasbHOr0 KOHCTUTYLMOHHOMO
3akoHa "O KoHcTuTyumoHHOM Cyne Poccuinckon ®epepaunn” nyHKT 1 ctaTten 394 v nyHKT 15 cTatbmn 396
Hanorosoro kofekca Poccuiickon ®efepaumm ABAKAIOTCA NpeAMeTOM PpacCMOTPEHMSA Mo HacTosAWweMy aeny
B TOV Mepe, B KaKOW Ha X OCHOBaHMMN COBCTBEHHWKN 3eMeNbHbIX Y4aCTKOB, MPMOBPEeTEHHbIX
(MpepocTaBfeHHbIX) A8 UHANBMAYANbHOMO XMUANLWHOIO CTPOUTENIbCTBA U UCMOJIb3YEMBIX B
npeanpuHUMaTeNbCKOM AeATeNbHOCTU, NPU3HATCA NaaTeNblMKaMm 3eMeNbHOro Haaora, UCHMCnsaeMoro
C NpUMeHeHneM CTaBkK 1,5 npoueHTa 1 NoBbIWaLWNX KO3(PHOULNEHTOB 2 1 4.

2. B cuny KoHcTtuTyumnn Poccuinckon ®egepauunmn Kaxkabin 0683aH NaaTTb 3aKOHHO YyCTaHOBAEHHbIE HANoru
n cbopsbl (cTaTba 57), ycTaHOBNIEHNE 0OLLMX NPUHLNMNOB Haloroob0XxeHUs n cbopoB HaxoanUTCS B
COBMECTHOM BefeHun Poccuninckon Gegepauunn n ee cybbekToB (CTaTbha 72, NYHKT "n" YacTun 1), a cuctema
HaJIoroB, B3UMaeMbIx B dhefiepabHbll B04KeT, 1 0bLue NpuHUMNbI HanoroobsoxeHns n cbopos
yCTaHaBAMBaOTCA pefepanbHbIM 3aKOHOM (CTaTbs 75, YacTb 3).

OCHOBbIBasICb Ha 3TUX MONOXKEHUAX, KOHCTUTYUMOHHBIN Cyn Poccninckon degepaunmn ewe Ha CTaann
CTaHOB/EHNS POCCUMCKON HAIOrOBOWN CMCTEMbI YKa3blBas, YTO YCTAHOBUTb HasIOr He 3Ha4YWUT NPOCTO AaTb
eMy Ha3BaHWe, YCTaHOBUTb HaJIor MOXXHO TOJIbKO MyTEM MPSIMOro NnepevncsieHns B 3aKOHe 0 HaJiore
CYLLLeCTBEHHbIX 3/1IEMEHTOB Hanorosoro o6s3aTenbCcTBa (NocTaHoOBNEHUS OT 4 anpens 1996 roga Ne 9-M, oT
18 ceBpana 1997 roga Ne 3-M, o1 21 mapTa 1997 roga Ne 5-M 1 oT 11 Hosbpsa 1997 roga Ne 16-M ). K
BBELEHMIO XKe TaKOro 3leMeHTa Hasora, Kak CTaBka, NpeabsaBAATCA NoBblWeHHble TpeboBaHusa, C TeM
47066l Hanoroeoe 0653aTensCTBO 061afan0 LOCTAaTOYHON CTENEHBIO KOHKPETM3aLMK, OTCYTCTBNE KOTOPOWA
NnopoXXaaeT HEKOHCTUTYLMOHHOCTb 3aKOHa, Kak 3TO UMeo MeCcTo, Harnpumep, B C/iyvyae B3MMaHuA
3eMefIbHOro Hafnora, MCHNCIAEMOro Ha OCHOBE 3akoHa Poccuinckon ®epepaunm ot 11 okTa6ps 1991 ropa
Ne 1738-1 "O nnaTe 3a 3eM0" N0 CpefHUM CTaBkaM be3 onpeneneHns nopsaka nx pacyeta
(MocTaHoBneHMe oT 8 okTabpsa 1997 ropa Ne 13-1).

depepancHbI 3aKOHOAATEb, Peann3ys KOHCTUTYLMOHHbIE MPEeANNCAHUS B NX UCTONIKOBAHUK
KoHcTuTyumoHHbiM Cyaom Poccuinckon ®egepauum, oTHeC B genctaytowlem ¢ 1 aHeapsa 1999 rona
Hanoroesom kopekce Poccminckon depepauum HanoroByo CTaBKy K He06xoauMbIM (0653aTesNbHbIM)
31eMeHTaM HanoroobaoxxeHms (MyHKT 1 cTaTbu 17), @ NPUMEHUTENBHO K PEFMOHAJIbHBIM U MECTHbIM
Haforam yCTaHOBWUJ, YTO UX CTaBKW OMPEAENaoTCs 3akoHaMn cybbekToB Poccuickon ®enepaumm o
HaJiorax u HOpMaTUBHbLIMY MPABOBbLIMY aKTaMW NpPeaCcTaBUTESIbHbIX OPraHOB MyHULMNAaAbHbIX 06pa30BaHmMi
0 Hanorax u cbopax B Nopsiike 1 nNpefenax, NpefyCcMOTPEHHbIX AaHHbIM KOAEKCOM (MYHKTbI 3 1 4 CTaTbK
12).

Kacasicb HanoroobioxeHns pernoHanbHoro ypoBHs, KOHCTUTYUMOHHbIN Cyh Poccuinckon ®egepaumm
0Cc060 NoaYepKHY, YTO NPefensHas CTaBKa Halora LO/MKHA PeryimpoBaThCa hefepasnbHbiM 3aKOHOM C
TeM, 4Tobbl He AoNyCKaTb U3nuULHero obpemMmeHeHns HanoronnaTenswunkos (MoctaHosneHue oT 30 aHBaps
2001 roga Ne 2-I1). ®enepasnbHbIN 3aKOHOAATEb AOJKEH YCTaHaBAMBATh MaKCUMasibHble CTaBKW A5
HaJIOroB, B PerynpoBaHUN KOTOPLIX Y4aCTBYIOT OpraHbl Ny6ANYHON BAACTW MHOMO YPOBHSA, MPaKTUKa Xe
yCTaHOoBJIeHNS B (hefepalibHbIX 3aKOHaX JINWb MUHUMAJIbHbIX HaJIOrOBbIX CTABOK He OTBeYaeT
KOHCTUTYLIMOHHBLIM MPUHLMMAM, LENCTBYIOLWNM B Chepe HanoroobnoxeHnsa (onpeaeneHns ot 9 anpens
2002 roga Ne 69-O , oT 10 anpensa 2002 roga Ne 104-O u Ne 107-0). MpusBeaeHHbIe NpaBoBble MNO3ULNN
KoHcTuTtyumoHHoro Cyaa Poccunckon ®efepaunm B NOJHON Mepe pacipoCTPaHATCA Ha MOJI0XKEHNS
3aKoHO4aTenbCTBa 0 Hanorax u cbopax, onpefensiowime CTaBKu MeCTHbIX HaforoB, B TOM Yucie
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3emMesibHOro Hanora (onpeagenexns ot 12 mas 2003 roga Ne 186-O n o1 11 mas 2004 roga Ne 209-0 ).

970 03Ha4aeT, YTo NpaBo cybbekToB Poccuiickon Pegepaunn n 0praHoB MECTHOIO CaMOynpaB/eHns
onpeLensdTb KOHKPETHbIE CTaBKM PEernoHaabHbIX U MECTHbLIX HAJ0roB, BKAOYas MX AuddepeHumnaumto,
JOMKHO OCYLLIECTBAATLCA Tak, 4TObbl Hasorosoe BpemMs He BbIXOAWJIO 3a Npeaesbl, 04epyYeHHbIe
hefepanbHbIM 3aKOHOAATENEM, @ MaKCMallbHas HaloroBasa CTaBKa, 3aKpenJieHHas B eaepasbHOM
3aKOHe, B NtloboM cniyvae obnagana 6bl cepXKMBaOLWNM 3 HEKTOM.

2.1. ®epepanbHbI 3aKOHO4ATENb, OCYLLECTBJIAS HAJIOroBOE peryanpoBaHne, 0643aH pyKoBOACTBOBATLCA B
TOM Yucne NPUBEAEHHBIMUN BbiLLE KPUTEPUSAMUN NPABOMEPHOro HasloroobnoxeHus n sMecte ¢ Tem obnagaet
JOCTaTOYHO LUMPOKON ANCKPeL e B 3TON chepe, a MOTOMY MpuK YCTaHOBIEHNN KOHKPETHOIO Hasora cam
BbibMpaeT ero napameTpbl, 06yCNoOBAEHHbIE SKOHOMUYECKUMW XapaKTePUCTUKaMN Hanora, BK/oYas cocTaB
€ro NiaTeNblWwmnKOB N 06bEKTbI HAaNOro0b10XKEHUS, BUAbI HANIOrOBbIX CTABOK, MPOAO/IKUTENBHOCTb
HaJIOroBOro Neproga, CTOMMOCTHbIE U (MK) KONMYECTBEHHbIE MOKa3aTenn aas onpeneneHns HaaoroBow
6a3bl, MOPSAOK UCHMCNEHNS Hanora (nocTaHoBaeHns KOHCTUTYUMoHHoro Cyaa Poccuinckon ®enepauum ot
21 pekabpsa 2018 roga Ne 47-M, oT 31 mapTa 2022 roga Ne 13- 1 ap.). Hanorosble CTaBKK
yCTaHaBAMBAOTCSA B PpaMKax TaKoW 3aKoHoAaTeIbHOW ANCKPEeLUn, 4TO NO3BONASET Npu y4eTe ocobeHHoCTen
KOHKPETHOro ob6bekTa Hanorooba0>XXeHns, B YaCTHOCTW €ro 3KOHOMWYECKOro OCHOBaHMS, 3aKpPennsTh B
3aKOHe pa3fnyHble cnocobbl pacyeTa HanOroBOW CTaBKM.

Tak, KoHCTuTyumoHHbin Cya Poccuinickon ®epepaumm cHen gonycTuMon peannsauuio NpaBmtensCTBOM
Poccuinckon ®epepaummn genernpoBaHHoOro emMy defepasbHbiM 3aKOHOAATEIEM NOJIHOMOYUS MO

AN hepeHUMPOBaHNI0 CPpegHEB3BELLIEHHbIX CTaBOK akumM30B (OnpenenerHne ot 4 mas 2000 roga Ne 89-0), a
TaKXe He YCMOTPEeN HapyLUEeHNS KOHCTUTYLMOHHbIX MOJIOXKEHWUA Npy BBEAEHUN B HanoroBbin Kogekc
Poccuinckon ®efepalmm Tak Ha3biBaeMblX KOMOMHMPOBAHHbLIX CTAaBOK, COCTOALLMX U3 TBEPAOW
(cneuunduryeckon) n agBasoOpPHON (B NPOLEHTaX) CTAaBOK, MEHSIOLNX NPUBbLINHYIO CTPYKTYPY Hajora
(OnpepeneHune ot 9 aekabps 2002 roga Ne 346-0). Mpu 3TOM, Kak cnefyeT U3 NyHkTa 1 cTateun 17 u
nyHkTa 1 ctaTtbn 52 gaHHoro Kogekca , HafioroBas cTaBka, Hapsifly C Hasoroeol 6a3on, umeeT
onpefenstoliee 3Ha4YeHNe 415 UCHUCSIEHUS Haora, a NopPsAA0oK NCHNCNEHNS Hafora, B CBOK o4epensb,
ABNAACL CAaMOCTOATENbHbIM 3JIEMEHTOM HanoroobnoXxeHnsa, [ONyCKaeT NPMMEHEHME pa3HOro poaa
BbIYETOB, KO3(NHOULMNEHTOB, NHAEKCOB M NHbIX IKOHOMUYECKUNX MOKa3aTesen Npu onpeaeneHn KOHEYHOro
pa3mepa Hanora. OgHaKo NOPAAOK NCYUCNEHMA Hanora, MMes BCMOMOraTeslbHOe 3Ha4YeHue B CucTeme
Hanorooba0XXeHNs, He MOXKET NCMO/Ib30BaTbCS 3aKOHOAATENEM UCKIOYNTENTBHO 1S MaKCMU3aLmm
Hanoroeoro 6pemeHn Bo n3bexxaHne NogMeHbI MOPAAKOM UCYUCSIEHUS HaNOora HaIoroBOW CTaBKM,
NPU3BaHHOM 3aKPennTb MOHATHLIN U MPeACKa3yeMbI YPOBEHb HAMOMOBbIX U3BATUN.

2.2. B oTAenbHbIX Clyvasx HaJIoroBas CTaBKa MOXXET YCTaHaB/IMBATLCA B MOHMXEHHOM (B TOM Yucne
HyJIeBOM) pa3Mepe B Lefsix co3faHus Hanbonee BbIroAHbIX 1 61aronpusaTHLIX YCA0BUA 15 oNpeLeneHHoN
3KOHOMMYECcKon aeaTensHocTu. Kak otmedan KoHCTUTyunoHHbIn Cya Poccninckon degepaumm, Takoro
pofZia HajoroBble CTaBKWU NpeacTaBAAT cob0 pa3HOBUAHOCTb HaJI0rOBOWM NbroThl (ONpeneneHus ot 27
teBpansa 2018 roga Ne 562-0, o1 9 utoHs 2022 roga Ne 1450-0O n gp.).

Mo cMbicNy NpaBoBbIX MNO3uULKUI KOHCTUTYLUMOHHOro Cyaa Poccuinckon ®epepaumm, NbroTbl N0 HAJOMy U
KOHKPETHble OCHOBaHMA 419 UX UCMOJIb30BaHMA MOryT NpefycMaTpuBaTbCs B aKTax 3aKOHO4ATENbCTBA O
Hanorax 1 cbopax NMb B HE0BX0AUMBbIX, MO MHEHUIO 3aKOHOAATENS, C/lyvasXx, NPUTOM YTO OH BrpaBe
04epPTUTb - CY3UTb UAN PACLLUMPUTb - KPYT 1L, Ha KOTOPbIX PacnpoCTPaHAOTCA HanoroBble broThl, a
Tak)Xe NpefyCMOTPeTh YCI0BMA U NMOPSALOK UX NPUMEHeHUs (nocTaHoBaeHns oT 28 mapTta 2000 roga Ne 5-M
, OT 2 gekabps 2013 roga Ne 26-M 1 ap.). 3akoHofaTeb, Npecaefys OCHOBaHHbLIE HAa KOHCTUTYLIMOHHbLIX
HOpPMaXx Lenn CoLMnasbHO-3KOHOMMNYECKOW MOANTMKN, KOTOPbIE MOAJEXAT YHeTy Npu peryanpoBaHumn
HanoroobnoxeHus (noctaHoBneHnsa ot 13 anpensa 2016 roga Ne 11-M v oT 22 anpens 2026 roga Ne 26-M ;
Onpegnenenune oT 12 anpens 2018 roga Ne 841-0 ), MOXeT npefyCcMOTPeTb B Ka4eCTBe YCN0BUNA
NPVMEHEHNS MOHMXXEHHON NN HYNEBON CTaBKW HaJora y4acTue HanoronnaTenblinka B ny6anyHo
3HAYUMMOW WM COLMANbHO MONE3HON AEATENIbHOCTN, OCTUXKEHNE UM HEKMX SIKOHOMMUYECKUX MoKa3aTenen,
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OCYLLeCTB/IEHME Onpefie/ieHHOro o6bemMa MHBECTULUNIA 1 T.4. HEBbIMOMHEHME XKe 3TUX YCIOBUA MOXET
BA€Yb MOJIHYIO WM YaCTUYHYIO YyTpaTy npaBa Ha NpYMeHeHne NbroTHON CTaBKKW; UHOE Beso bbl K
n3bupaTesbHOMY NpefoCTaBAeHMI0 NPEeNMYLLECTB B HAJIOFOBbIX MPABOOTHOLLEHMAX BOMpeku TpeboBaHUsaM
3aKOHHOr0, PaBHOI0 1 CNpPaBeasIMBOro HanoroobsoxeHus (onpegenexHns ot 2 nons 2019 roga Ne 1831-0O 1
oT 9 deBpans 2023 roga Ne 226-0 ).

2.3. Kak HeoiHOKpaTHO nogyepkunean KoHCTUTYUunoHHbIR Cyn Poccuinickon ®epepaumm, B cuiy TpeboBaHNs
onpenesieHHOCTM NPaBOBOro PeryanpoBaHns - KakoBoe TpeboBaHMe OCHOBLIBAETCSA HA KOHCTUTYLMOHHbIX
NPUHLMNax NpaBoBOro rocyaapcTBa, BEPXOBEHCTBA 3aKOHa U IOPUANYECKOro paBeHCcTBa (CTaThs 1, 4acTb
1; ctatba 4, 4acTb 2; cTaTbs 19, 4acTb 1, KoHCcTuTyumnn Poccninckon ®enepauunn) - Hanorosble
npeanucaHns LOMKHbl ObITb NMOHATHbLI CybbeKTaM NPaBOOTHOLLIEHWUA U3 COLEPXKAaHMUSA HOPMbI MU CUCTEMBI
HOPM, HaXO4SALWNXCSA B 04€BUAHON B3aNMOCBA3M. KOHCTUTYLIMOHHBLIE KPUTEPMIM NPaBOMEPHOI0
perynupoBaHna Hanorooba0xeHns pacnpoCcTPaHATCA Ha BCE CTPYKTYPHbIE 3/1EMEHTbI HaJI0rOBOIr0
o6s3aTeNbCTBa U MpeanosiaraloT Haan4ne NOHATHOrO U HEeNMPOTUBOPEYMBOrO MOPAAKA YNAaThl Haslora
(noctaHoBneHus oT 22 nioHA 2009 roga Ne 10-1T, oT 13 anpens 2016 roga Ne 11-M, o1 15 aHBaps 2026
roga Ne 1-Mwn ap.).

B 370l €BA3M KOHCTUTYUMOHHBIN Cyn Poccminckon depepauun obpallan BHUMAHNE Ha TO, YTO MMEHHO
cobnofieHne KOHCTUTYLMOHHBIX NPeAnUCaHnin OTHOCUMTEIbHO (DOpMabHOM ONpeaesieHHOCTY U NOSIHOTHI
3/1eMEeHTOB HaJIoroBoro o6s3aTenbcTBa NPy OPMUPOBAHUN CTPYKTYPbI HAJlora 1 y4yeT 06 bekTHBHbIX
XapaKTepUCTMK 3KOHOMUKO-MPABOBOro COAePXaHna Hanora obecneynsaoT 3PHEKTUBHOCTb
Hanoroobs0XXeHWs, peanbHOCTb ero Lener 1 No3BosoT HanoroniaTeNblnukam oOPOCOBECTHO NaTUTb
HaJIorn, a HasoroBbIM OpraHaMm - OCYLLEeCTBAATb KOHTPOb HaA UX OeACTBMAMU (NOCTaHOBAEHMSA 0T 10 nions
2017 roga Ne 19-M, o1 21 sHBapsa 2025 roga Ne 2-M 1 ap.). PacnnbiB4aTOCTb XXe HAN0r0BON HOPMbI MOXET
MPVBECTM K HE COriacyloLemMycs C KOHCTUTYLMOHHbLIM MPUHLMNOM NPaBoBOro rocyapcTaa
NPOW3BO/ILHOMY U AUCKPUMNHALMOHHOMY ee NMPUMEHEHMUIO roCy4apCTBEHHbIMW OpraHaMu U LOJIKHOCTHbLIMU
IMUAMKN B X OTHOLLEHUSX C HAOronaaTesblMKaMmn 1 TEM CaMbIM K HapyLUEHMWIO KOHCTUTYLMOHHOMO
NPVHLMNA IOPUANYECKOr0 PaBEHCTBA M BbITEKAKOLWEro 13 Hero TpeboBaHUS paBeHCTBa Hanorooba0xeHns,
3aKpensieHHoro nyHkTom 1 cTaTtbn 3 Hanoroeoro kogekca Poccminckon degepaunn .

Takum obpa3oM, thenepanbHbll 3aKoHoAaTeNb, 061afas BeCbMa LIMPOKON ANCKPeLUen No yCTaHOBAEHWIO
CTaBOK HaN0roB pa3/INyHOro YPOBHS, BKJIOYAsA NpefienbHble (MakCUMasbHble) U JibFrOTHbIE (MOHUXEHHbIE)
CTaBKMW, 0643aH hopMynnpoBaTb HOpMbl Hanoroesoro kogekca Poccuiickon denepaunn ¢ 4OCTaTOYHOM
CTeNeHbIo onpefeneHHOCTU 1 UCKAYaTb NPOTUBOPEYNBOE UX UCTONIKOBaHME, 4TOObI HanoronnaTenbLnK
TOYHO 3HaJ1, KaKue Hanorosble NOCAeACTBNS C TOYKM 3PEHNS HASMYMSA UAN OTCYTCTBMA OCHOBaHWUA ANA
NPUMEHEHUS TON UAN UHOW CTaBKKW BJIEYET OCyLLecTBseMas UM SKOHOMMYeCKas AeATesIbHOCTb. [1pyn 3ToM
OTMeHa paHee yCTaHOBJIEHHbIX Ha/Or0BbIX JIbrOT ABASETCA 3HAYNMbIM (DaKTOPOM, BJIMAIOLLUM Ha BefeHne
3KOHOMUYECKOW AeATeIbHOCTU HanoroniaTeNbLLMKOM, YXKe B CUY TOro, YTO U3MEeHSeT paHee
CNOXMBLUNECS YCI0BUSA BEAEHNS TaKOW AeATeNbHOCTU 1 MOTOMY UMEET HEKUIN PETPOaKTUBHbIA IPheKT.
CnepoBaTesibHO, (hefiepalibHbl 3aKoHoA4aTeNb NPy peannsaunmn AUCKPELMOHHbIX MOJHOMOYUA [0XKeH
YYMTbIBaTb CJIOXKMBLLEECA paHee B NPaBonpuUMeHNTENIbHOM MPakTUKe NOHMMaHWe OTAesIbHbIX MNOJI0XKEHWI
Ha0roBOro 3aKOHO4aTe/IbCTBa, @ TaKXe CUCTEMHO NOAXOANTb K BHECEHWIO n3MeHeHuin, obecneynsas
npeackasyemMocTb W NIaBHOCTb NePexona K HOBbIM HAJIOrOBbIM YCOBUAM, YTO HEBO3MOXXHO 6e3 A0JHKHOW
CTeneHun onpefeneHHOCTU HOBbIX MPABOBLIX HOPM U NX COMIAaCOBAHHOCTY C YXXe AeiCTBYIOLWEN CUCTeMoN
NpPaBOBbIX MPeanUCaHui.

3. Peannsys cBov NosHOMOYMA B 061aCTW pernaMmeHTaLmm 3eMefibHbIX OTHOLEHWI, hefepanbHbIn
3aKoHo4aTenb YCTaHOBWJI B KA4eCTBE OCHOBHbIX MPUHLMMOB 3eMesIbHOro 3aKOHOAATeNbCTBA, B YaCTHOCTU:
NPUHLKUN AefleHns 3eMeslb Mo LiesIeBOMY Ha3HayYeHUIo Ha KaTeropum, CorlacHoO KOTOPOMY MPaBoBOMA PeXUM
3eMesib onpefenseTcs UCXOAS U3 UX NPUHALIEXHOCTU K onpefeneHHON KaTeropum 1 paspeLlleHHoro
MCMoJIb30BaHNA B COOTBETCTBMU C TpebOBaHNAMMN 3aKOHOAATENbCTBA; NPUHLUMM AnddepeHLMpOBaHHOI0
noAxofia K yCTaHOBJ/IEHUIO NPABOBOIr0 PeXXnMMa 3eMenb, TpebyloLwmin Nnpy onpeaeneHnn nx NpaBoBoro
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peXxnMa y4nTbiBaTb NPUPOLHbIE, COLMAbHbIE, SKOHOMUYECKME N NHble PaKTOpPbl; MPUHLWM MNAATHOCTK
NCMNOJIb30BaHWA 3eMN, B CMY KOTOPOro no oblieMy npaBuly NCMOJIb30BaHNE 3EMN OCYLLIECTBASETCS 3a
nnaTty, a fpopMamMm nNnaTbl ABAATCSA 3eMeNbHbIA Hanor (40 BBeAEHWSA B 4eNCTBUE Hanora Ha
HeABMXMMOCTb) U apeHgHas naaTta, Npu 3TOM NMopPsAL0K NCHUCEHNS W YlaTbl 3€MENLHOM0 Halora
yCTaHaBAMBaeTCS 3aKOHoAaTeIbcTBOM Poccuinckon ®egepaumm o Hanorax n cbopax (moanyHkTsbl 7, 8 n 10
nyHkTa 1 ctatb 1 n NyHKTbI 1 1 2 cTaTbh 65 3eMenbHOro koaekca Poccunckon ®epepaunn ). encteys B
€0MNHCTBE 1 B KOHTEKCTE NCTOPUMN Pa3BUTUSA 3eMeNbHbIX OTHOLLIEHWI B Poccun, MPUHLMMbI 3€MENIbHOro
3aKOHOZaTeIbCTBa NPEANoaratoT, YTO NX KOHKPETM3aumMs HEe TONbKO B 3eMeIbHOM, HO U MHOM
0TPac/IeBOM 3aKOHOLATENbCTBE BYAET MMETb LIeJIbio MPEeXAe BCEr0 PEryanpyloLee n cCTumympytoLiee
BO34ENCTBME Ha L, NCMONb3YIOLWMX 3EMII0 KaK OCHOBY XW3HW N AeATENbHOCTI Ye0BeKa.

naea 31 Hanorosoro kogekca Poccuiickon ®epgepaumm , NOCBALLEHHAs 3eMelbHOMY HaJiory, BBEAEeHa B
aencteue ¢ 1 aHBapsa 2005 roga BMeCTO NPeXHEro peryanpoBaHmns, 0CHOBAaHHOIO Ha MONOXXEHUAX 3aKOHa
Poccninckon ®@epepaunn "O nnaTe 3a 3emn0” . byayyn, Kak cnegyeTt u3 ctatbn 15 gaHHoro Kogekca ,
MECTHbIM HasI0roM, 3eMesibHbIN Haor, COrnacHo NyHKTY 1 ero ctaTbu 387, yCTaHaBAMBAETCHA OaHHbLIM
KoaekcoM n HOpMaTMBHBLIMI MPaBOBLIMW akTaMW MPeACTaBUTENbHbIX OPraHOB MYHULMNAJIbHbIX
obpa3oBaHuWiA, 3aKOHaMK ropoaoB eaepasibHoro 3HavyeHmsa Mockebl, CaHkT-MeTepbypra n CeBacTonons,
HOPMATMBHbLIMI MPaBOBLIMY aKTaMy NPeACTaBUTENbHOMO OpraHa geaepasibHon Tepputopumn "Cupnyc" n
obs3aTeNeH K ynnaTte B yKa3aHHbIX Ny6anyHbIX 06pa3oBaHUsX. B COOTBETCTBUN C MYHKTOM 1 ero ctaTby
394 cTaBKW 3eMeJsIbHOr0 Hasnora ycTaHaBAMBAOTCS HOPMATMBHLIMY NPaBOBbIMYU aKTaMu NpeacTaBUTENbHbIX
OpPraHoOB MyHMLUMMNaNbHbIX 06pa30BaHNIN U UHBIX YKa3aHHbIX MYy6ANYHbIX 06pa30BaHWA U HE MOTYT
npesbiwaTb 0,3 NpoueHTa, eCNn 3eMesibHbIA YH4aCcTOK OTHEeCEH K O4HOM U3 BblAe/IeHHbIX (helepasbHbIM
3aKOHOJaTesIeM KaTeropui (3eMamn cebCKOX03MCTBEHHOI0 Ha3HAYeHUSA, YHaCTKN, 3aHATbIE XXUANLLHbIM
(OHLOM, YHaCTKMN, OrpaHNYeHHble B 060poTe, U T.4.), @ B OTHOLUEHUN LPYIMX 3€MEeSbHbIX YH4aCTKOB CTaBKU
MoryT BbITb yCTaHOBEHBI B Npefenax 1,5 npoueHTa.

KoHCcTuTyumoHHbin Cya Poccuinckon ®epepaumm HEOAHOKPATHO YKa3biBas, 4To B cTaTbe 394 Hanorosoro
KoZekca Poccunckon denepaumm yCTaHOBEHbI NMpefesibHble pa3Mepbl Hanorosblx cTaBok (0,3 nan 1,5
npoLeHTa), NPMMEHUMbIE K COOTBETCTBYIOLLNM 3€MeSIbHBIM YHacTKaM, 1 3aKpenseH 3anpeT Ha
yCTaHOBJIEHME CTaBOK CBEPX 3TUX pa3MepoB (onpegeneHuns ot 29 maa 2014 roga Ne 999-0, oT 28 aHBaps
2016 roga Ne 57-0O, oT 26 mapTa 2019 roga Ne 820-O u gp.). Mpn 3TOM OH UCXOAMNA N3 KBAJIMDUKALLAN
BEPXHero npegena cTaBku, coctasnstowero 0,3 npoueHTa, B Ka4eCTBe MMEIOLEro IbFrOTHbIA XapakTep
(Onpegnenexne ot 8 Hosbps 2018 roga Ne 2725-0).

YKa3aHHbIN NIbrOTHbIN NpefesibHbIN pa3Mep CTaBKM B OTHOLLEHWMN 3eMeNbHbIX YH4aCTKOB, MpeaHa3HaYeHHbIX
ANS KUANLLHOMO CTPOUTENBLCTBA, M3HaYaIbHO NPeayCMOTPEHHbIN B rnaee 31 Hanorosoro kogekca
Poccuiickon ®efepalimmn , CTan BaXXHON 3aKOHOAATEIbHOW Mepoi, HanpaB/IeHHOW Ha CO34aHune yC0BUIA
ANA peannsauunm npasa rpaxkhaH Ha XWinLLe n, COOTBETCTBEHHO, (hyHKLNA Poccunckon ®epepaumm Kak
coumanbHoro rocygapcTsa (ctaten 7 un 40 KoHcTuTtyuumn Poccunckon ®epepaumn). Mpn 3ToM pegakums
ab3aua TpeTbero noanyHkTa 1 nyHkTa 1 ctaTthn 394 naHHoro Kogekca , gecteoBaBlias ¢ 2005 roga
BnA0Tb 40 2020 rofa, pacnpocTpaHsaia BepXHUI Npelen CTaBku, coctasadaowmin 0,3 npoueHTa, Ha
3eMeJibHble YHacTKW, NpefHa3HavYeHHble 15 OCYLLECTBIEHNS BCEX (DOPM XUAULLHOIO CTPOMUTENbCTBA, B
TOM YMCSIE MHOANBUAYAJIbHOMO XUNLLHOMO CTPOUTENbCTBA, OCYLLECTBISEMOr0 B NpeanpuHMMaTeNbCKnX
Lensx, npMyemM 13 3TOro NocjenoBaTesibHO MCX04MIa NPaBONPMMEHNTENIbHAs NPakTKa (onpeaeneHns
CynebHol Konnernu rno sKOHoMnyeckm cnopam BepxosHoro Cyaa Poccuinckon ®epepaumm oT 4 heBpans
2020 ropa Ne 308-3C19-18258 no peny Ne A53-21469/2017, o1 11 anpensa 2022 roga Ne 306-2C21-25432 no
aeny Ne A65-1304/2021 v oT 24 wioHs 2022 roga Ne 310-3C22-2242 no geny Ne A14-3191/2021).
depepanbHbI 3aK0H 0T 29 HoAbpsa 2004 roga Ne 141-P3 B nyHKTax 15 1 16 cTtaTbn 396 Hanorosoro
Koaekca Poccuinckon depepaumy pernaMeHTMpoBaa NpMMEHeHE NOBbIWAOWNX Ko3dduumneHTos 2 n 4.
Kak cnegyeT 13 nyHkKTa 15 (M B U3Ha4YanbHOW, 1 B AENCTBYIOLEN pefakunn), 3acTponwmk (pusnyeckoe
UAN IOPUANYECKOE L), KOTOPbI Nprnobpen 3eMenbHbIN YHacTOK, NpeaHasHaYeHHbIN 415 XUAULLHOIO
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CTPONTENLCTBA, 0653aH yNa4ymBaTb 3€MEbHBIA HANor C MPUMEHEHNEM MOBbILWAOLWEr0 Ko3hdhmnLmMeHTa 2 B
TeyeHne Tpex NeT BM0Tb A0 roCcyAapCTBEHHON PerncTpaumm npaBa COBCTBEHHOCTM Ha NOCTPOEHHOE
XXWSbe C BO3MOXHbIM MepepacyeToM 1 BO3BPATOM HaJjlora nyTem npuMeHeHus KoagguumneHTa 1 npu
3aBepLIEHNN CTPOUTESNIbCTBA N FOCYAapCTBEHHON PErNMCTPaLIAN XNbS 00 NCTEYEHNS Ha3BaHHOIO
TPexSIeTHero CpokKa, a ecn Nocsie ero ucTevyeHns xunnom obbLekT NOCTpoeH He bbif, BNAOThL 40
rocynapCTBEHHON perncTpauumn npaBa COBCTBEHHOCTU Ha 3TOT 06LEKT AENCTBYET KO3ID(MLMEHT 4.

Kak ycMaTprBaeTCs M3 XPOHOJIOrMW N3MEHEHWIA B PErYJINPOBAHNN 3€MESIbHOM0 Haflora, HOpPMbI O
MOBbILLAOLLNX KO3DDULNEHTaX BBEAEHbI B TOT MOMEHT, KOra /ibroTHasA npeaesbHas Haaorosas CTaBka,
cocTasnsAtowasn 0,3 npoueHTa, pacnpocTpaHanacb Ha Bce 6e3 NCKOYEHNS 3eMENbHbIE YHaCTKN,
npuobpeTeHHble (MpefoCTaBAEHHbIE) AN XUJIMLLHOMO CTponTenbcTBa. COOTBETCTBEHHO, 3TO
obycnoBnnBano npefHasHayeHne faHHbIX KOIMMLMEHTOB Kak NOAEXALUNX MPUMEHEHNIO TObKO B
OTHOLUEHWW Y4aCTKOB C JIbFOTHbIM Ha0roob0)KeHNeM, a TakxXe X QYHKLUI0 MOPOXXAaTb NPaBOBble
nocnencTBMSA OTCYTCTBUS MOCTPOEHHOM O XWUJIbSt HA YHaCTKe, KOTOPLIA NpUMobpeTeH (NpefocTaBneH) ons
KUIULLHOMO CTPOUTENBLCTBA, T.e. NOCNeACTBUSA HEAOCTMXKEHNS HaloronaaTebLUKoM Lenen
YCTAHOBJ/IEHWSA B OTHOLIEHWW y4aCTKa JIbFOTHbIX YCI0BUI HanoroobnoxxeHnsa. KOHCTUTYLUMOHHbIN Cyg
Poccuinckon ®epepalimm B CBA3M C 3TUM OTMEYas, YTO HOPMbI, KOTOPbIMK 6bISIM BBEAEHbLI Ha3BaHHbIE
NoBblLLAOLWME KOIPDULNEHTLI, MPUMEHSAEMbIE MPU NCYUCIEHUN HANIOra MO SIbFOTHOW CTaBKe,
yCTaHaBAvBaeMon B npegenax 0,3 npoLeHTa, No CBOEMY COAEPXKAHUIO HanpaBaeHbl Ha CTUMYNMPOBaHMeE (C
MCMNOJIb30BaHWEM HaJIOrOBbIX MEXaHU3MOB) COBMOAEHNA 3TaNoB CTPOUTENILCTBA XWbA (onpeaeneHmns ot
27 wioHA 2017 roga Ne 1169-0, o1 23 anpensa 2020 roga Ne 821-0 v ot 23 niona 2020 roga Ne 1646-0).
TakoMy MOHMMaHWIO 3aKOHOAATESIbHOr0 PEryJIMpoBaHNs KOPPECNoHANPYET noaxon cyaebHom NpakTuKK,
npeanosaratowmin, 4To NPUMEHEHNE MOBbILLALWNX KOIPPULMEHTOB MPU3BAHO NCKIOYNTb BO3SMOXKHOCTb
N3BIEYEHNS HA/IOrOBOW BbIFrO4bI COBCTBEHHUKAMM 3eMEJIbHLIX YHaCTKOB, KOTOPbLIE HE NMEeNN 00 BEKTUBHbIX
NPensaTCTBUN B OCYLLECTBJIEHUN XUANLLHOIO CTPOMTENLCTBA, HO YKOHUANCh OT OCBOEHUS y4acTKa, He
3aBepLUNB CTPOUTENLCTBO, MO KpalHen Mepe A0 UCTeYeHNa Tpex NeT C MOMEHTa MNoJly4YeHUs y4acTka B
CcobCTBEHHOCTb, NMMBO M3HaYabHO HE UMEeNN HaMepeHus no ero ocsoeHuto. CyaebHas konneruns no
3KOHOMUYecknM criopam BepxosHoro Cyna Poccuinckon degepaunm, pykoBoACTBYACh aHHbIM MOAX0LOM,
npuwna B onpegeneHnmn ot 15 okTabps 2020 roga Ne 309-2C20-11143 no geny Ne A60-50402/2019 k
BbIBOAY, YTO MOBbILLAOLWME KOIDPULNEHTbI, HAMNPOTWB, HE AO/MKHbI MPUMEHATLCS, ecnun Bbian
00BbEKTMBHbIE MPENATCTBMA 15 OCYLECTBAEHNS CTPOUTENLCTBA, B YaCTHOCTU 06YCI0BNIEHHbIE
3aKOHOaTesIbHbIM PeryJiMpoBaHNeM Pas3BUTUA TEPPUTOPUINA.

TeM caMbIM NMPUMEHEHME MOoBbILLAWMX KOIPPULMEHTOB 2 1 4 NPU NCHNUCTIEHNN 3EMESIBHOIO Hasnora no
CTaBKe, onpenensemMon opraHamMmm MeCcTHOro CamMoyrnpaBJ/ieHNA B pa3Mepe MeHblleM nan pasHom 0,3
npoLieHTa 0T KafacTPOBON CTOMMOCTY 3eMEeSIbHOr0 Y4acTKa, NPMBOAUI0 K POCTY Ha0roBOW Harpy3ku oas
HanoronnaTeNbLWMKOB, He 0becneynBaloLLMX OCBOEHNE YHaCTKOB, MPUOBPETEHHLIX (MPeaoCTaBNEHHbIX) 41s
XXUANLWHOMO CTPOUTENLCTBA, OAHAKO TaKoe yBeIMYEeHMEe MOr10 MakKCMaabHO A0BECTM bpemMs ynnaTol
Hafiora /iMlib A0 BEANYMHbI, cocTaBnsaowein 0,6 nnm 1,2 npoueHTa. MogobHaa HanoroBas Harpyska,
BbIXOLS 3a Npegesnbl NoOHWXeHHoW cTaBkK B 0,3 NpoLeHTa, TEM HE MEHee He MpeBbIlaeT JENCTBYIOLLYIO B
OTHOLUEHWW BCEX APYIUX 3eMEIbHbIX Y4aCTKOB CTaBKy B 1,5 npoueHTa, MPUMEHUTENBHO K KOTOPOWA
3aK0OHOZaTeNIeM He npeayCcMaTprBaINCh NOBbIWaOWMeE KO3IMMOULNEHTLI, N0 KPalHEN Mepe B MOMEHT KX
BBeJEHNA B MexXaHN3M NpaBoBOro peryanpoBaHns 3eMesibHOro Haaora. 9To faBaJio 0CHOBaHMWA
paccMaTpuBaTb CTaBKy B 1,5 npoueHTa He TONbKO Kak NpefenbHyo A5 onpefeneHHbIX KaTeropui
3eMesIbHbIX Y4aCTKOB, HO U KaK MaKC/MasbHY0 CTaBKy, 0603HayvaloLLyto FpaHuLbl 0610)KEHUS HanoroMm.
CoOTBETCTBEHHO, MOBbILAOWME KOIWPULUNEHTBI, OTHOCACH K MOPAAKY UCHNCIEHNS Hanora, BbICTYNUAK, MO
CYTW, OOHUM W3 3JIEMEHTOB MexaHn3Ma IbFrOTHOro Ha/loroob6J10XKEeHUS Y4aCTKOB, NpeAHa3HaYeHHbIX 419
XKUIULLHOMO CTPOUTENBLCTBA, MPUYeM UX MPUMEHEeHMe He NIMWaeT NOJHOCTbIO HaJloronaaTesbLMKOB Npasa
Ha MCMONb30BaHNE HAaNOrOBON IbrOThl.

4. ®epepanbHbIM 3aKOHOM 0T 29 ceHTabpsa 2019 roga Ne 325-03 B ab3al, TpeTun nognyHkTa 1 nyHkTa 1

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 7mn3 13



cTtatbn 394 HanoroBoro kogekca Poccuiickon ®efepaumm BHECEHbI MU3MEHEHMNS, UCKIIOYMBLLME 13 Cepbl
LeNCTBUS BEPXHEro npefena CTaBky 3eMesibHOro HaJsora, coctasnsowero 0,3 npoueHTa, 3eMesibHbIe
Yy4acTKK, KoTopble nprnobpeTeHbl (MpefocTaBfieHbl) A8 MHANBMAYAbHOMO XUANLLHOIO CTPOMTENbLCTBA U
Npw 3TOM UCNONb3YIOTCA B NPEANPUHUMATENLCKON AeATENbHOCTU. OCTanbHble )Ke COBCTBEHHNKMN Y4aCTKOB,
KOTOpble OCYLLEeCTBASIOT CTPOUTE/IbCTBO XWUJbsl, MPOAO/KAKOT NCM0/b30BaTb JIbFOTHYIO CTaBKY B npeaenax
0,3 NpoueHTa Ha NPEXHNX YCI0BMAX (C MPUMEHEHNEM MOBLILLAOLLNX KO3PPULNEHTOB). ITO 03HaAYaN0, YTO
B OTHOLLEHUN y4aCTKOB, NPUOBpeTeHHbIX (MPeaoCTaBIEHHbIX) UMEHHO AN UHAMBUAYANbHOIO XUJIMLHOMO
CTPOUTENLCTBA U NCMONb3YEMbIX B NMPeAnpPUHNMATEIbCKON AeATENbHOCTY, BO3HMKIA BO3MOXXHOCTb
YCTaHOBJ/IEHWSA OpraHaMm MecTHOr0 camoyrnpaBfieHus cTaBky 8o 1,5 npoueHTa (4aHHasa cTaBka
NPUMEHAETCH TaKXe B CBA3M C HanoroobnoxeHnem y4acTKoB, MMeLWUX, B 4aCTHOCTH, cyrybo
KOMMep4eckoe, agMUHUCTPATUBHO-AE/I0BOE, TOProBoe MAN NPOMbILLIEHHOE NpefHa3HayYeHue).

YKa3aHHble 3aKOHOoAaTe bHble U3MEHEHUS MPUBEIN K TOMY, YTO 4YaCTb HaJlorornaTesblMKoB AnWniacs
BO3MOXXHOCTMW NPUMEHSTb JIbFOTHbIE YCI0BMSA HANoroo010)KeHUS B OTHOLLEHUN 3eMEeIbHbIX Y4aCTKOB,
npefHa3HaYeHHbIX 0N CTPOUTENLCTBA XWUbs. [TOCKONbKY Ha0roBas broTa He ABAseTcs 0653aTeNbHbIM
3/1EMEHTOM Hanoroob0)KeHns 1 Kak TakoBOE ee OTCYTCTBME HE BAUSET Ha OLLEHKY 3aKOHHOCTU
yCTaHoBeHns Hasora (MocTtaHoBieHne KoHcTuTyumnoHHoro Cyna Poccuiickon depepaunm ot 31 mas 2023
roga Ne 28-M n ap.), camo no cebe cy>xeHue chepbl 4ENCTBUSA NbIFOTHON CTaBKM 3€MESIbHOI0 Haslora He
MOXXeT pacLleHNBATLCS B Ka4eCTBE KOHCTUTYLMOHHO HEeZOMYyCTMMOrO.

bonee TOro, ANna peryaMpoBaHns NOUMYLLECTBEHHbIX Ha/lOr0B, K KOTOPLIM OTHOCUTCS W 3eMesbHbIN Hasor,
XapaKTepHO BO3/10XKEHMWE MOBbILLIEHHOr0 HaJIOroBoro bpemMmeHn Ha NaaTesbLWMKOB, NCMO/b3YOLWMX
npUHagfiexalee M UMyLLLECTBO B NPeanpUHMMaTENbCKNX Lienax. Tak, HOPMbI, OrpaHnyYnBatoLmne
NnpUMeHeHne 3TUMK NnaTesbLnKaMy HaJIoroBbIX JIbrOT, BBOAALLME MOBbILUEHHbIE HAJIOrOBble CTaBKW UK
6onee 0bpeMeHNTENbHEIN MOPSAOK NCHNCNEHMS Hanora (BKIoYasa NMPMOPUTETHOE UCMONb30BaHMe
KagacTpoBOW CTOMMOCTW HEABMXUMOCTM B Ka4ecTBe ero Haaoroesomn 6a3el), NpefyCcMOTpeHbI
NPUMEHNTENbHO K HaNOory Ha MMYLLECTBO OpraHU3aLnii 1 Hanory Ha UMyLLEeCTBO PuU3n4ecknx auy (B
YaCTHOCTW, NYHKT 1 cTaTbn 378 2 n nyHKT 2 cTaTbn 407 Hanorosoro kogekca Poccuinckon denepaunn ). B
CBOI0 04epenb, KoHCTUTYumoHHbIn Cya Poccuinckon ®egepaumm He pa3 Nnpu3HaBaJsl MoBbiLLEHHOE
Hanorooba0XXeHne NCNOb3YEMOro B NPeANPUHUMATENLCKON AeATeNbHOCTU UMYLLECTBa AOMYCTUMbIM
(MocTaHoBneHne oT 12 HoAbpsa 2020 roga Ne 46- ; onpeneneHuns ot 14 gekabps 2004 roga Ne 451-0, oT
11 mapTta 2021 roga Ne 373-0O n gp.).

OZHako (heaepasbHbI 3aKOHO4ATENb, OrPaHNYUB NPUMEHEHNE NbIFOTHOrO NpefenbHOro pa3Mepa CTaBkuy
3eMeJIbHOro Haslora B OTHOLUEHUW Y4aCTKOB, MPMOBpeTEeHHbIX (NPeaoCTaBNEeHHbIX) A5 UHANBUAYAIbHOIO
XKUJIULHOMO CTPOUTENBbCTBA U UCMOMb3YEMbIX B NPeanpUHUMaTEebCKON AeATEeNbHOCTH, O4HOBPEMEHHO C
3TUM He BHEC N3MEHEHW B perfiaMeHTaL o NOBbILLAKLWNX KO3(PMULNEHTOB, KOTOPbIE, KakK CKa3aHo BbliLle,
M3HavyasIbHO paccMaTprBasIMCb 3aKOHOA4ATENeM M NPaBONPUMEHUTENSMMN B Ka4eCTBE 3/1eMEHTOB
MexaHW3Ma IbFOTHOr0 Hanoroob0XXeHMs Mo MOHUXXEHHOW CTaBKe, He npesbiwatollen 0,3 npoueHTa. MNpu
3TOM HU B NOSICHUTE/IbHON 3aMnCKe K NMPOeKTY COOTBETCTBYOLWEr0 3akoHa (PefepasbHblil 3aKOH 0T 29
ceHTabpsa 2019 roma Ne 325-03 ), HK npu ero obcyxaeHmmn B FocynapcTeeHHon lyme n CoBeTe ®epnepaumm
He oroBapuBaJsiacb He0bX0AMMOCTb NN BO3MOXHOCTb MPMMEHEHNS CTaBKKU B npedenax 1,5 npoueHTa
BMeCTe C NoBbIWaWMMN Ko duumneHtamn 2 n 4. Mexxay Tem nogobHOro poaa 3akoHOAATENbHbIE
peLUeHNs HyXXAaloTCSA B CAMOCTOATEIbHOM 060CHOBaHMK, YTOObI B KaXKAOM KOHKPETHOM CJly4ae
NoTPebHOCTb B COXPaHEHWUMN CTUMYIMPOBAHNA XXUINLLHOIO CTPOUTENbLCTBA bblla 04eBUAHA, @ CaMo
N3MEeHeHMe 3aKOHa He OrpaHNYmMBaNOCh UCKIYUTENBHO LLesSMIM MOoNYyYeHNS AONOJAHUTESbHbIX
NOCTYNNEHNA B 6100XKETHI.

B 3ToM CBA3U B NPaBONPUMEHUTENLHON NPaKTUKE BO3HMKAN Pa3HbIe NOAXOAbl K BOCAPUATUIO N3MEHEHNI
HaJIOroBOro peryJivupoBaHns B TOM, YTO KaCaeTCsa BOMPOCa O BO3MOXHOCTU UCYUCIIEHUS 3eMeJIbHOro HaJlora
npv NPUMEHEHNN He NbroTHOW, a 0bLen HaNoroBOM CTaBKWU, yCTaHOBNEHHONM B Npeaenax 1,5 npoueHTa, C
O4HOBPEMEHHbIM MUCMOJIb30BaHNEM MOBbIWAKLNX KO3PdULMeHToB. OANH N3 BapUaHTOB UCTOJIKOBAHUS
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3aKOHOZaTesbHbIX HOBAL M, NOAAEPKAHHbIA B Pa3bACHEHUAX (OMHAHCOBbIX OPraHoB (MMCbMO
depepanscHON HanoroBow cNyxbbl 0T 16 HOA6ps 2023 roga Ne 5C-4-21/14484@), ncxoanT us
HeobXx04MMOCTN OQHOBPEMEHHOIO NPUMEHEHUS MOBbILAOLWMNX KOIMPULNEHTOB 1 CTaBKKW, YCTAHOBIEHHOW
B Npegenax 1,5 npoueHTa, Npu NCYNCAEHUN Hanora B OTHOLIEHUN COOTBETCTBYIOLLMX Y4aCTKOB, MOCKOJbKY
3aKoHoZaTeneM He 6bl10 JaHO Ha 3TOT CYET KakMX-1nbo OroBOPOK, UCKIHOHAIOLWLNX TaKyto BO3MOXXHOCTb
(mocTaHoBneHne ApbuTpa)kHoro cyna Bonro-Batckoro okpyra ot 19 gekabpsa 2025 roga Ne ®01-4523/2025
no neny Ne A43-25693/2024, noctaHoBNeHUe ApbuTpaxkHoro cyaa MoBo/MKCKOro okpyra ot 29 mas 2026
roga Ne ®06-2176/2026 no geny Ne A65-42003/2024 v gp.). laHHOE TOJIKOBaAHME, XOTS 1 He ABNSETCA
JOMUHUPYOLLIMM, BbIN0 NCNO0Nb30BaHO apbuTparkHbIMKU CyaMmn nNpu paspelwleHnn aena 000 "KopHep
KasaHb".

Jpyron BapuaHT UCTOJIKOBAHWUS CyAaMy NPUBELEHHbIX 3aKOHO4ATENbHbIX U3MEHEHUN, HAMPOTUB, UCXOANT
13 HEeNPaBoOMEPHOCTN OQHOBPEMEHHOM0 NPUMEHEHUNSA MOBbILLAIOLLMX KO3 (MULNEHTOB 1 CTaBKW B Npefenax
1,5 npoueHTa. Mpn 3TOM B CyaebHbIX akTax NPMBOAATCA apryMeHTbl Kak 06 OTCYTCTBUM MPSMOro yKa3aHus
3aKOHOAATeNs Ha BO3MOXXHOCTb TaKOro Hasoroo610XKeHNs, Tak 1 0 HeCOPa3MePHOCTM BO3laraeMon Ha
CcobCTBEHHMKA 3eMeNbHOM0 y4acTKa (PakTUYECKON HAIOrOBOM Harpy3KM, KOTOPas MOXXeT COCTaBAATb 3 nan
6 NPOLEHTOB OT Kag4aCTPOBOW CTOMMOCTM Y4YacTKa (MOCTaHOBNEHNS ApBMTpa>kHOro cyaa MoCKOBCKOro
okpyra ot 28 mas 2025 roga Ne ®05-6340/2025 no peny Ne A40-158186/2024 n o1 22 anpensa 2026 rona Ne
®05-1304/2026 no neny Ne A40-289471/2024, nocTaHoBneHne ApbutpakHoro cyna Ceepo-3anafHoro
oKpyra oT 6 aBrycta 2025 roga Ne ®07-6448/2025 no geny Ne A56-100962/2024 n gp.). Cyabl cCblnatoTesa un
Ha HeobxoaMMOCTb CObNOAEHUS NPUHLMMA CNPAaBEAMBOCTY HaJIOro0610)KEHNS, KOTOPLINA B CUY
npasoBoun no3unuum KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepauun (MoctaHoBneHne oT 15 despans
2019 roga Ne 10-M n ap.) npegnonaraeT, 4TO UCKaNbHbIe MPUTA3aHUSA roCyAapcTBa AOJKHbI
CAOEPXMBaTbCS, KpOMe npoyero, TpeboBaHNMEM COPa3MePHOCTHU.

5. KoHCTuTyumnoHHbIn Cya Poccunckon deaepanum ykasbiBas, 4TO 3aKOHOAATeNb CAMOCTOATENbHO peLlaeT
BOMPOC 0 LeNiecoobpa3HOCTU HaNoroob10XKeHNs TeX NN NHbIX SIKOHOMUYECKNX 0O bEKTOB, PYKOBOACTBYSCb
KOHCTUTYLMOHHBLIMU NMPUHLANAMIN PEFYINPOBAHNSA SKOHOMMUYECKUX OTHOLWeHW ([TocTaHoBNEHUe OT 22
nioHs 2009 roga Ne 10-M un gp.). BMecTe ¢ Tem B cuny ctatbn 57 KOHCTMTyumm Poccuinckon ®egepaunu,
3aKkpennsiowen 06593aHHOCTb yNaaThl JIMLWb 3aKOHHO YCTaHOBJIEHHbLIX Ha0roB 1 c6opoB, BO B3aMMOCBA3N C
ee cTaTbaMu 15 1 18 Hanoroeas 0693aHHOCTb AOJIXKHA, CPeaun NPoYero, MOHNMATLCA Kak 0683aHHOCTb
NAaTUTb HaJorK B pa3Mepe He 60JiblieM, YeM 3TO YCTaHOBJIEHO 3aKOHOM, B KOTOPOM OMpefeseHbl BCe
CYLLeCTBEHHbIE 3/IEMEHThI HaJIOroBoro 0b6sa3aTenbCTBa (MocTaHoBAeHNS OT 3 noHa 2014 roga Ne 17-1, oT
12 Hoabps 2020 roga Ne 46-MN n ap.).

Hapsagy ¢ 3tum KoHcTUTyumoHHbIn Cyn Poccuinckon ®epepalumm He pa3 nogyepkrsa (B TOM 4yucie B
acrnekTe Hasforooba0XeHns), 4YTo eanHoobpasHoe NoHMMaHMe, a MOTOMY Y MPUMEHEHNE HOPMbI
obecneymBaeTcs COBNOLEHNEM KPUTEPUS €€ ONPeaENeHHOCTH, ACHOCTU N HEABYCMbICJIEHHOCTM, KOTOPbIN
BbITEKAET M3 MPUHLMIMOB NPaBoOBOro rocyjapcTea, BEPXOBEHCTBA 3aK0Ha W IOPUAMNYECKOro paBeHCTBa
(mocTtaHoBneHus ot 16 mas 2023 roga Ne 23-1, oT 14 ceBpand 2024 roga Ne 6-M n ap.). OTCyTCTBNE B
HaJIOrOBOM 3aKOHOLATeSIbCTBE MOJIOXKEHNIN, OAHO3HAYHO YKa3bIBalOLWMX, B HACTHOCTU, Ha MNOPSALOK
onpeneneHns pasmepa Hanoroson o643aHHOCTKM, AOMYCKAET NPOTMBOPEYMBOE TOIKOBAHME 1
NpPaBOMNPUMEHEHNE, @ 3HaYNT, TpebyeT BHECEHNS HEOOX0AMMbIX M3MEHEHWI B 3aKOH (MocTaHoBAeHMe OT 21
AHBapsa 2025 roga Ne 2-1).

5.1. ®epepanbHbIN 3aKOHO4aTeNb BrpaBe YCTaHOBUTbL AOMOJHUTENIbHO K HAJIOrOBOWM CTaBKe TakXXe
NoBbILIAOLLME KOIPDULNEHTLI, YTO HE BCTYNAET B NpoTuBOpeyne ¢ TpeboBaHmeM onpeaeneHHOCT HOPM O
HaJIOroBbIX CTaBKaX, MOCKO/bKY 3/IEMEHThI, BAUSAIOLLNE HA UTOrOBLIN pa3Mep Hanora, B3MMaeMoro C ero
nnaTtesbliMKa, YCTaHaBANBAKOTCS NPU TaKON KOHCTPYKLMM HENOCPeACTBEHHO HanorosbiM KOLEKCOM
Poccuiickon ®epepaumm . OQHaAKO Xe BOJIA 3aKOHOA4ATeNs, 0 YeM roBOPUIOCH Bbille, fO/MKHA ObITh
BbIpa>KeHa SIBHO W HEBYCMbICNEHHO, YTOObI UCKNIOYNTL NPOTMBOPEYMBLIE €8 MHTEpPNpeTaunmn B
NpPaBoOMPUMEHNTENBHOW MPaKTUKE. MPUMEHUTENLHO K HacTosAWEeMy Aeny CeayeT y4ecTb, YTO 3eMeibHble
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yyacTku, npuobpeTeHHble (MpefocTaBAeHHbIe) AN1A XUINLHOMO CTPOUTENbCTBA, A1 KOTOPbIX
yCTaHOBJ/IEHbI NOBLILLAOLLNE KO PULMEHTLI, CTann obnaraTbCs He TOMbKO MO NbIFOTHOW NpeaeNbHON
CTaBKe, cocTasnsowen 0,3 npoueHTa, HO 1 - B C/lyvae, Koraa y4acTku npuobpeTeHbl (npefocTaBieHbl) 4ns
WHAVBUAYANbHOIO XWUAULLHOMO CTPOMTENLCTBA Y MCMOJIb3YIOTCA B NPeAnpPUHUMATENbCKON AeATENbHOCTH, -
no npefensHon cTaske 1,5 npoueHTa. BTopas n3 3Tux CTaBOK MOXXET pacCMaTpmUBaTbCS 3HAYUTENbHOM
4acTblo NPaBOMNPUMEHNTENEN KaK NPenaTCTBYOLWAn ee 04HOBPEMEHHOMY MPUMEHEHWIO C MOBbILAIOLWMMHA
KO3(h(puumeHTaMm B CBETE NPaBOBON No3uLMK KOHCTUTYUMOHHOro Cyaa Poccminckon deaepauum, CornacHo
KOTOPOW MPUHLMM paBeHCTBa HaJIoroBoro bpemMeHn HapylaeTcsa, Korfa onpefeneHHon Kateropum
HanoronaTeNbLWMKOB NPefoCTaBASIOTCA UHbIE MO CPABHEHWIO C APYTrMMUN HanoronaaTesbWwnkamu
YCJI0BUS, XOTA MEXAY HUMWN HET Cepbe3HbIX Pa3Nnyunii, KOTopble onpasbiBaaun bbl HepaBHOe NPaBoBOe
perynmpoBaHme (noctaHoBseHMsa oT 13 mapTa 2008 roga Ne 5-M n o1 22 nioHsa 2009 roga Ne 10-1 ).
OTCyTCTBME YTOYHEHMWI MO 3TOMY MOBOAY MOXET MNOPOAUTL COMHEHUS B 06OCHOBaHHOCTM

o depeHLmaLmm HanorooboXXeHNs 3eMesbHbIX YHaCTKOB, MPUobpeTeHHbIX (MPefoCcTaBAeHHbIX) ANs
WHAVBUAYANBHOMO XWUAULLHOMO CTPOMTENLCTBA M UCMOMb3YEMbIX A8 NpeanpuHUMaTEeNbCKUX Lienen, n
Hanorooba0XeHUa Opyrnx 3eMesibHbIX y4acTKOB, NPeAHa3HavYeHHbIX A5 XUIULWHOro CTPOUTENLCTBA. ITO,
B YaCTHOCTW, Y4aCTKK, BUL, pa3peLLleHHOro NCNoJib30BaHNA KOTOPbLIX NpeaycMaTpruBaeT CTPOMTENbCTBO
MHOIOKBapTUPHbIX JOMOB U OMOB HJI0KMPOBAHHOW 3aCTPONKM (KnaccurkaTop BUAOB pa3peLleHHOro
NCMOJIb30BaHNA 3eMeJIbHbIX YHaCTKOB, YTBEPXKAEHHbIN Npuka3zom PenepanbHon Cnyxbbl rocyiapCTBEHHON
perncrtpauum, kagactpa u kaptorpagum ot 10 Hosbps 2020 roga Ne M/0412 ). YKa3aHHble y4aCTKKM, Takxe
3aCTpanBaeMble XUAbeM B MOPSALKE BeAeHNS NpeanpuHUMaTeNbCKON AeATeNbHOCTH, MOryT UMEeTb
MEeHbLUYI0 KaflaCTPOBY0 CTOMMOCTb, YEM YYaCTKMN C KOMMEPYECKMM Ha3HadyeHneM. CoBCTBEHHMKM Xe
Y4aCTKOB, KOTOpble TakKXXe BeAyT npeAnpuHMMaTenbCKyo AedaTeNIbHOCTb, CTPOSt MHOTOKBapTUPHbIE OMa,
NCMbITLIBAIOT rOpa3fo MeHbliee nckanbHOe BO3LENCTBME, MpUMeHsas cTaBKy He 6onee 0,3 mpoueHTa.
VickntoyeHne CoCTaBAAOT y4acTKKM, KagacTpoBas CTOMMOCTb KOTOPbIX cocTanseT 6onee 300 MUNAMOHOB
pybnen: ona HUX NpeaycMoTpeHa CTaBka B npegenax 1,5 npoueHTa, nognexallas npMMeHeHuIo (ecn
CnefoBaTb IOrMKe, MOALEPXAHHOW YaCTbio CyebHON NPakTUKKN) aBTOMAaTMYECKMN C MOBbILIAOLWMMY
KO3(hULMeHTaMn B Lenax CTUMYINPOBaHNSA YCKOPEHHOro CTPOUTENbCTBA Ha TakMX ydacTkax (xoTs,
COrIaCHO MOACHUTE/IbHOW 3anucke K NpoeKTY 3aKOHa 0 COOTBETCTBYIOLLMX 3aKOHOAATE/bHbIX U3MEHEHUSIX,
B AENCTBUTENIbHOCTM 3TN U3MEHEHUS CBA3aHbl C HEOBXOAMMOCTbLIO YCTaHOBAEHMA BoNiee BbICOKMX CTaBOK
MMYLLLEeCTBEHHbIX Ha/I0r0B B OTHOLLIEHUW J0pOrocTosLwero nMyLecTtsa; ®efepasbHblil 3aK0H 0T 12 nions
2024 ropa Ne 176-93).

B TO )Xe BpeMs He JINLEeHO OCHOBAaHWU BOCMPUATME COOTBETCTBYIOLLEro peryMpoBaHus Kak BBeeHuns
TaKOro NOBLILLIEHHOIO HAJIOr00610XKEHNS - Yepe3 MPUMEHEHNE Hapsaay ¢ 6osiee BEICOKON HaOrOBOW
CTaBKOM eLlle 1 NOBbILAILLMX KOIPDULNEHTOB B OTHOLLIEHUN 3eMefIbHbIX YHaCTKOB, NpefHa3HaYeHHbIX NS
WNHOVBUAYAbHOMO XWUAULLHOMO CTPOUTENIbCTBA Y UCNOJIb3YEMbIX B MPeAnpUHUMATENbCKON AeATeIbHOCTHY,
- KOTOpoe 6bl CTUMYMPOBAIO HE TONBKO UX CKOPENLUYIO 3aCTPOMKY, HE UCKJI0YAIOLLYI0 fajbHeNLero
MCMO0/b30BaHNSA 3TUX YH4AaCTKOB 1 BO3BEAEHHOI0 Ha HUX XWNbS B NpeAnpuHUMaTEeNbCKUX Lensx, Ho U
nepegadvy nx rpaxkgaHam, 4aa Toro 4Tobbl OHY MOFAN CaMOCTOATENIbLHO OPraH1U30BaTb W (1K)
OCYLLEeCTBMTb BO3BEAEHME XUJbIX JOMOB C Y4ETOM JIMYHbIX NOTpebHoCcTeN.

He ycTpaHseT HeonpeAeneHHOCTb B BONPOCE 0 AOMYCTUMOCTM NPUMEHEHMNSA NOBbILLAIOLWMX KO3 PULNEHTOB
K CTaBKe 3eMefIbHOro HaJsiora B npefenax 1,5 npoueHTa 1 To 06CTOATENLCTBO, HTO perfiiaMmeHTauuns
HEeKOTOPbIX HaJI0roB, @ UMEHHO TPaHCMOPTHOrO HaJlora 1 Hanora Ha Ao6bI4Yy NONe3HbIX NCKOMAeMbIX
(ctaTby 342 1 - 342 15, nyHKT 2 CcTaTbyh 362 Hanorosoro kogekca Poccunckon depepauun ),
npegycMaTpuBaeT NpYMeHeHne NoBbILLalLWNX KO3MMULMEHTOB K KOHKPETHO ONpefesieHHbIM CTaBKaM
(cneuncmnyecknm nnn agBanopHsbIM). Bo-nepBbix, 3TV CTaBKK caMum no cebe He pacCMaTpPMBAOTCH Kak
npenesibHble (MakCMMasbHble). BO-BTOPbLIX, NPYMEHEeHMe K Ha3BaHHbIM HaloraM MoBbILLIAOLLMX
Ko3(pmumeHToB 0BycoBAMBaeTCs Cyrybo 3KOHOMUYECKMMUN XapakTepncTnkamMmm obbekTa
Hanoroo610XeHns (NOBLILLIEHHON CTOMMOCTbLIO TPAHCMOPTHOr0 CPEeACTBa WM MOBLILLEHHOW
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peHTabenbHOCTbO f00bIYN MONE3HbIX MCKOMAEMBbIX), @ HE LenaMu nobyxaeHuns K 3ppekTUBHOMY
X03ANCTBOBAHMIO, B TOM YMCJle K CBOEBPEMEHHOMY OCYLLECTBJIEHNIO KaKMX-N1Mbo AeNCTBUA B XOA4€ BEAEHUS
npeanpuHMMaTeNbCKON OeAaTeNbHOCTH.

6. KOHCTUTYUMOHHBIN Cya Poccuinckon ®enepauny NpMMeHNTeIbHO K HOpMaM HaJioroBoro
3aKOoHoaTesIbcTBa 0C060 0TMeYan, YTO ec/v TOJIKOBaHME HOPMbI (Mpexae BCero B cynebHblx akTax) He
No3BOJIAET YCTPaHUTb YCTONYMBbLIE PACX0XXAEHNA B €e MHTepnpeTauun 1 Npyu CoONocTaBaeHnn ¢ ApyruMm
HopMamu Nnbo caMo CO3aeT TakuMe pa3HOYTEHNS, TO Ha/leXXallee YSCHEHNE ee CMbIC/Ia MOXXET CTaTb
HEBO3MOXHbIM Ja)Ke B COOTHECEHWMN C KOHCTUTYLMOHHbIMK YCTaHOBAeHMAMN. B 3ToM cnyvae Hanbonee
KOPPEKTHbIM, €CJIN He €AMHCTBEHHO BO3MOXXHbIM, COCOBOM OnpenennTb AENCTBUTENbHOE COAEPKaHNE
NMpPaBOBOro PerysMpoBaHns ABASETCA B CUY NpuMHUMNA pa3aenieHuns snacten (ctatbs 10 KoHCTUTYUum
Poccuinckon ®epepalin) 3aKoHO4aTENbHOE YTOYHEHNE HOPMbI (MOCTaHOBMeHUs oT 19 aekabpsa 2019 rona
Ne 41-M v oT 15 aHBapsa 2026 roga Ne 1-1).

Taknm 06pa3om, NyHKT 1 cTaTbh 394 1 nyHKT 15 cTaTbun 396 Hanorosoro koaekca Poccuiickon ®enepauun
He COOTBETCTBYIOT KOHCTUTYLUMK Poccuinckon ®egepauun, ee ctatbam 19 (dactn 1 m 2), 35 (4acTb 2), 55
(4acTb 3), 57 n 75 (4acTb 3), B TOM Mepe, B KaKOW B CUCTEME AENCTBYIOLWEr0 NPAaBOBOro peryanpoBaHus
OHW NMOPOXAAl0T NPaBOBY HEOMPELENIEHHOCTL U MPOTUBOPEYMBYIO MPAKTUKY MPUMEHEHNS B OTHOLLEHNM
3eMeibHbIX Y4aCTKOB, MprMobpeTeHHbIX (NpefoCcTaBAeHHbIX) O MHANBUAYAbHOIO XUANLLHOMO
CTPOUTENBCTBA U UCMONb3YEMbIX B NpeanpUHNUMaTEIbCKON AeATENbHOCTHY, MOBbIWALWNX KO3MPULMEHTOB
NPU NCHUCNEHUN 3EMENIBHOI0 Haslora.

6.1. KoHCcTuTyumoHHbIn Cya Poccuiickon ®efepaummn paHee ykasbiBaJsl, YTO B HEKOTOPbIX Cydasx
HemMeJ/IeHHas yTpaTa CUJibl HOPMaMy Hafl0roBOro 3aKOHOA4ATENbCTBA, MPU3HAHHLIMM
HEKOHCTUTYLMOHHBLIMW, MOXKET MOBJIEYb HEraTUBHbIE MOCAEACTBNS 411 6104>KeTOB pa3HOro YpoBHA U
NpUBECTUN K HapyLleHuto npaB 1 ceobop rpakaaH (noctaHoBneHns oT 18 depana 1997 roga Ne 3-Mu oT
30 sHBaps 2001 roga Ne 2-1 ; Onpenenerne ot 9 anpens 2002 roga Ne 69-0 ), 4To Tem Hosiee cnpaBensiMBoO
AN pacCMaTpUBaEeMoro c/iyvyasl, B KOTOPOM NpaBoBas Heornpeae eHHOCTb BO3HMKAA MO NpUYmHe
N3MEHEeHNs peryanpoBaHns Ha efepanbHOM YPOBHE, a NOCAeACTBMA B BULE HEMELJIEHHOr0 BO3BpaTa
ynaa4yeHHOro 3eMeJsibHOro Hasiora OTHOCATCS NPeXAe BCEro K MeCcTHbIM Brog)xeTaM 1 MOryT NOAopBaTh WX
YCTONYMBOCTb, @ MOTOMY BO3HMKaET HEOBXO0AMMOCTb YCTAaHOBNAEHNS B COOTBETCTBMM C NMyHKTamMn 10 1 n 12
YacTy nepBon cTaTbn 75 PefepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHCcTuTyumoHHoM Cyne
Poccuinckon ®epepaummn" nopsifika, CPOKOB 1 0COBEHHOCTEN NCNOSIHEHUS pelleHns KOHCTUTYLIMOHHOMO
Cyna Poccunckon ®egepaumm, B TOM YnUC/e B YaCTU NepecmMoTpa esla 3asdBUTeNs U Aes UHbIX L.
HacTosuwee MNMocTaHOBNEHNE He uMeeT obpaTHOWM Cunbl, AENCTBYET Ha Byayliee BpeMs 1 He ABASeTCA
OCHOBaHMEM A1 MepecMoTpa UCMONHEHHbIX HaJloronaaTeblunkammn 0683aTenbCTB No ynaaTe 3eMesIbHOro
HaJsiora 3a npejLecTBYOLNe BbIHECEHUIO HacToswero MoCTaHOBAEHUSA HaloroBble Nepuolbl, a Takxe
TeKYLLMIA HaNoroBbIN NepUos, 3a NCKJIOYEHNEM HaNoroBeix 0643aTeNbLCTB 3a9BUTENS U
HaJioronsaTenbLnkKos, 06paTMBLUMXCA A0 BbIHECEHUS HacTosAWwero MNocTaHoBNeHMA 3a cyaebHon 3awnTon,
Aena unu »anobbl KOTOPbIX Ha YKa3aHHbIN MOMEHT NoAaHbl U (MK) HaXoAATCA Ha PAaCCMOTPEHUN
(n3y4eHMn) CynoB (B TOM YUCae MaKCMMaJsibHO BbICOKOW 19 aHHOW KaTeropun gen uHctaHuum). Mpu
pacCMOTpeHUn Takux gen (xkanob) cnegyeTt y4nTeiBaTb, HTO BCE HEYCTPAHUMbIE COMHEHUS, MPOTUBOPEYUNS
N HESACHOCTW aKTOB 3aKOHOLATENIbCTBA O Haslorax 1 cbopax noanexaT TONKOBAHMIO B NMOJb3Yy
HaforonaaTenbLmnkKos (MyHKT 7 cTaTby 3 Hanorosoro kogekca Poccuinckon Genepauun ).

defepalibHbI 3aKOHOAATENb HE JIMLLEH BO3MOXXHOCTU C COBNII0OAEHNEM MPpaBU BBELEHNS HOBOIO
HaJIOroBOro PerysiMpoBaHns, 3aKpenyieHHbIX B CTaTbe 5 faHHOro Kogekca , mcxoas us tpebosaHuim
KoHCcTuTyumm Poccuiickon ®eagepaumm 1 € y4eToM NpaBoBbix Mo3nunin KoHCTuTyumoHHoro Cyaa
Poccuinckon ®epepali, OCHOBaHHbIX Ha ee NOJIOXKEHUSX, NPU Haan4mm obocHoBaHHON NoTpebHoCTM B
yBEANYEHUN HaNoroBoro 6pemMeHm, Bo3naraemMoro Ha COBCTBEHHNKOB 3€MeJSIbHbIX Y4aCTKOB,
npefHa3HaYeHHbIX 4158 MHAWBUAYANbHOIMO XUIULWHOMO CTPOUTENbCTBA U UCMONb3YEMbIX B
npeanpuHUMaTeNbCKOM OeATeNbHOCTM, BHECTU B AENCTBYIOLLEE MPABOBOE PeryampoBaHmne
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COOTBETCTBYIOLLME N3MEHEHNS.

MoBblWwatoLwme Ko3huuneHTbl, NpesyCcMoTpeHHble NyHKTOM 15 cTaTby 396 Hanoroesoro kogekca
Poccuiickon ®epepaLmmn , He MOTyT NPUMEHATLCSA NPU UCYUCEHNW 3eMEeSIbHOIr0 Haslora B OTHOLLIEHUN
3eMeflbHbIX Y4aCTKOB, KOTOpble NpefHa3HavyeHbl 419 UHAMBUAYANbHOMO XUJINLLHOMO CTPOUTENIbCTBA U
MCMOMb3YITCA B NPeANPUHUMATENLCKON AeATeNbHOCTY 1 BBUAY 3TOro 061aratoTcs No Haa0roBbIM
CTaBKaM, YCTaHOBJIEHHbIM B Npefesax 1,5 npoueHTa B COOTBETCTBMU C NMOAMNYHKTOM 2 NyHKTa 1 cTaTbun 394
LaHHOro Kogekca , Ha4MHasa ¢ HOBOro Hasl0roBOro Nepuoaa, ecnu pefepasibHbiIM 3aKoHOAaTeNneM He byner
- C ydeToM npepblayliero ab3aua - yCTaHOBJIEHO UHOe.

Micxoast U3 N3N10)KEHHOro U PYKOBOACTBYACL cTaTbaMn 6, 71, 72, 74, 75, 78, 79, 80 n 100 ®epepansHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” , KOHCTUTYLMOHHBIN Cy g
Poccninckon depepaunmn

noCcTaHOBW:

1. Mpu3HaTb NYHKT 1 cTaTbu 394 1 nyHKT 15 cTtaTby 396 Hanoroeoro kogekca Poccuiickon depgepaunn He
cooTBeTCTBYOWMMN KOHCTUTYUMK Poccuinckon ®egepauum, ee ctatbam 19 (dactm 1 m 2), 35 (4acTb 2), 55
(4acTb 3), 57 1 75 (4acTb 3), B TOM Mepe, B KaKOW B CUCTEME AENCTBYIOLWErO NPABOBOr0 pPeryanpoBaHus
OHV MOPOXXAAl0T NPaBOBYIO HEOMPEAENEHHOCTb 1 MPOTUBOPEYUBYIO MPAKTUKY MPUMEHEHNS B OTHOLLIEHUN
3eMesIbHbIX Y4aCTKOB, NPUOBPEeTEHHbIX (MPefoCTaBAeHHbIX) AN UHANBUAYANBHOMO XUINLLHOIO
CTPOUTENLCTBA U NCMO/b3YyEMbIX B MPeANPUHUMATENbCKON AeATENbHOCTH, NOBbLILLALWNX KO3MPULNEHTOB
npv NCHUCNEHNN 3eMESIbHOr0 Hasora.

2. HacTodwee MNocTaHoBNeHME He nMeeT obpaTHON cubl, EeNCTBYeT Ha Byayluee BpeMs U He ABNSeTCS
OCHOBAHWEM [J151 MePeCcMOoTpPa UCMOJIHEHHBIX HaJoronnaTe blmnkamMm 0643aTeNbCTB Mo ynJiaTe 3eMeNbHOro
HaJiora 3a npefLecTByoL e BbIHECEHNIO HacTosAWwero NocTaHoBIEHNA HaoroBble Nepuoibl, a Takxe
TEKYLUUI HAOrOBLIN NEpPUOoA, 3a NCKIIOYEHNEM HaNOoroBbIX 0643aTENbCTB 3a9BUTENA 1
HanoronnaTenblWMKoB, 06pPaTUBLUNXCSA L0 BbIHECEHUS HacToAWero MocTaHoBNeHNA 3a cyaebHON 3awwmnTon,
[ena unm *anobbl KOTOPbIX HA YKa3aHHbIN MOMEHT NofdaHbl U (MAK) HAXOAATCA Ha PaCCMOTPEHUM
(n3y4yeHnn) cyaoB (B TOM YUCae MakCMMaJsibHO BbICOKOW A4J19 AaHHOW KaTeropun Aen uHctaHuum). Mpn
paccMOTpeHnn Taknx aen (kanob) cnefyeT y4uTbiBaTb, YTO BCE HEYCTPaHUMbIE COMHEHWS, MPOTUBOPEYMS
N HEACHOCTWN aKTOB 3aKOHOAATENIbCTBA O Haslorax 1 cbopax NognexaT TONKOBAHMIO B NOJb3Y
HaJsiorornsaTenblnkKos (NYHKT 7 cTaTby 3 Hanorosoro kofgekca Poccuinckon ®enepauun ).

MoBblWatoLme Ko3pOULNeHThl, NpeayCcMoTpeHHble NyHKTOM 15 cTaTby 396 Hasnorosoro kogekca
Poccunckon ®egepalmm , He MOTyT NPUMEHATHCA NPU UCHUCTIEHNN 3€MESIbHOr0 Haslora B OTHOLLIEHUN
3eMe/lbHbIX Y4aCTKOB, KOTOpble NnpefHa3HavyeHbl 4159 UHAMBUAYANbHOMO XWUJINLLHOIO CTPOUTENIbCTBA U
MCMOMb3YITCSA B MPEANPUHUMATENbCKON AeATENbHOCTYU 1 BBUAY 3TOro 061aratoTCs No HaoroBbIM
CTaBKaM, yCTaHOBJ/IEHHbIM B npefenax 1,5 npoueHTa B COOTBETCTBUM C NOAMNYHKTOM 2 MyHKTa 1 cTaTbn 394
HAaHHoro Kogekca , Ha4mMHas € HOBOIO HaJI0roBOro nepuoga, ecnu eaepasibHblM 3aKoHogaTenem He byaet
- C Y4E€TOM NyHKTa 6.1 MOTUBMPOBOYHOWN YacTK HacTosLero MNocTaHOBMEHUS - yCTaHOBAEHO MHOeE.

3. CynebHble akTbl, BbIHECEHHbIE MO Aeny obuiecTsa C OrpaHMYeHHON OTBETCTBEHHOCTbIO "KopHep Ka3aHb",
noasexxaTt nepecMoTpy C y4eTOM NyHKTa 6.1 MOTMBMPOBOYHOMN YacTW M NYHKTa 2 Pe30JII0TUBHOM YacTu
HacTosLwero NMocTaHOBNEHHUS.

4. HacToswee MNocTaHOBNIEHNE OKOHYATESIbHO, HE NoAneXunT 06>XanoBaHuIo, BCTyNaeT B CUAY HEMEAEHHO
nocne NpPoBO3rialleHns, 4eNCTBYET HENOCPEACTBEHHO U He TpebyeT NoATBEP)KAEHUS APYrUMI OpraHaMu
N [O/KHOCTHBIMU ANLAMMN.

5. HacTosuiee MNocTaHOBNAEHNE MOANEXUT HE3aMEAIMTENbHOMY ony6anKoBaHuio B "Poccuiickon rasete",
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NOpTane NPaBoBON
nHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYLMOHHBIN Cyf,
Poccuiickon ®epepalimu
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