O HecocTosTeNbHOCTYM (BaHKPOTCTBE)

Ctatbsa 61.16. PaccMoTpeHue 3aABJIeHUA O NPUBJIEYEHUHM K
cyocuamapHou OTBETCTBEHHOCTH B Aesne 0 OaHKpoTCTBe

1. 3asBneHmnsa o npussevyeHun K cybcnanapHon oTBETCTBEHHOCTM MO OCHOBAHMAM, MPeAyCMOTPEHHbIM
HaCTOosILLEN rNaBoi, MOANEXaT PAaCCMOTPEHNIO apbuTpakHbIM CyL0M B paMKax Aefla 0 6aHKpoTCTBe
LOJDKHUKA, 3@ UCKJTIOYEHNEM ClyYaeB, NPeayCMOTPEHHbIX HacToAwmMM defepanbHbIM 3aKOHOM.

2. ApbuTpaXkHbIA cya BbIHOCUT onpeaeneHne o6 0CTaBEHUN 3a8BAEHNS 0 NPUBJeYeHUN K cybcuamnapHon
OTBETCTBEHHOCTW 6e3 ABMKEHNS, eCAn NPX PaCCMOTPEHMUM BONPOCA O NMPUHATUN 3a5BJIEHNS K
NPOU3BOLCTBY YCTAHOBUT, YTO OHO HE COAEPXUT CBELEHUN, MO3BOIAOLNX C MUHUMaNbHO HeobXxoauMon
CTENeHblo [OCTOBEPHOCTM CAenaTb 060CHOBaHHbIE MPEAMNON0XKEHNS O TOM, YTO OTBETYMK, YKa3aHHbIN B
3a5BJIEHUN, ABASETCA N ABNANCSA KOHTPOANPYIOWMM LOSDKHMNKA JTNLOM.

3. Mpun NOAroTOBKeE 3asBJIEHNA O NPUBIEYEHUN K CyBCMANAapHON 0TBETCTBEHHOCTU K CyaebHOMY
pa3bupaTenbCTBY NPOBOAUTCS NpeABapuTenbHoe cyaebHoe 3aceaaHue.

4. B cnyyae HenpeacTaBAeHUs AULOM, MPUBJIEKaeMbIM K CybcnamnapHon oTBETCTBEHHOCTH, OT3bIBa,
YKa3aHHOro B NyHKTe 2 cTaTbM 61 HacToswero ®efepasibHOr0 3akKoHa, Mo NPMYNUHAM, NPU3HAHHBLIM
apbnTpaXKHbIM CYA0M HEYyBaXXUTENbHbIMU, WK SBHOW HEMOJHOTbLI BO3PaXKEHUN OTHOCUTESIbHO
NpeabABAEHHbIX K HeEMY TpeboBaHW MO 4OBOAAM, COAEPXALLMMCSA B 3asBJEHUMN O NPUBIEYEHNN K
cybcmanapHom 0TBETCTBEHHOCTHW, BpeMs [OKa3blBaHUSA OTCYTCTBUSA OCHOBAHWUA 015 MPUBJIEYEHUS K
cybcnamnapHom 0OTBETCTBEHHOCTM MOXKET ObITb BO3/10XKEHO apbUTPaXKHbIM CYyA0M Ha JIML0, MPUBJIEKAEMOE K
cybcuamnapHon 0TBETCTBEHHOCTM.

5. Eciv npn paccMoTpeHun 3aaBieHns o npuHaTum obecnevnTenbHbiX Mep (B TOM Ynucnie
npenBapuTesibHbIX) MO CAOPY O NPUBAEYEHUN K OTBETCTBEHHOCTW B COOTBETCTBUM C HAaCTOALLEN r1aBon y
apbuTpaxKkHOro cyaa BO3HUKAA HEO6XOAUMOCTb 3ac/yLllaTh 06 BACHEHUS 3a9BMTENS U (UN) OTBETHUKA U
WHbIX 3aMHTEPECOBaHHLIX JINL, CyAbS BNPaBe Ha3Ha4YNTb PaCCMOTPEHME 3asaBaeHus 06 obecneyeHnn ncka B
cynebHoM 3acefaHun, KOTOPOE AOJHKHO BbITb MPOBEAEHO B CPOK, HE MpeBbILLALWLNIA Tpex paboynx AHEN co
AHA NOCTYMJIEHNS TaKoro 3asaBiaeHns B apbuTpakHblin Cy, N3BECTUB UK Bbi3BaB 3adaBUTENS U (M)
0TBETYMKA U 3aUHTEPECOBAHHLIX ML, B MOPSAKE, NPefyCMOTPEHHOM YacTbio 3 cTaTbu 121 ApbuTparkHoro
npoueccyanbHoro Kogekca Poccuickon ®epepauuu.

Mpw yoOBNETBOPEHUN 3a5BSIEHNSA O NPUHATUN 06ecnednTeNbHbIX Mep apbuTpaXkHbIA CyA BNpaBe B TOM
YuCNie HaNoXNTb apPecT WK NPUHATL MHble obecneyvnTenbHble Mepbl B OTHOLEHUW MMYLLECTBA JinLa,
NpvBAEKAEMOro K CybcnanapHon 0TBETCTBEHHOCTU, @ TaKXe MMYLLEeCTBa, MPMHAAJIEXALLEro NHbIM Jinuam,
B OTHOLLEHUN KOTOPbLIX OTBETHYUK ABSIAETCSH KOHTPOMPYIOLLMM JINLIOM MO OCHOBAHUSAM, NPeayCMOTPEHHbIM
NOAMYHKTOM 2 NyHKTa 4 cTaTby 61 HacToAwero PenepanbHOro 3akoHa.

6. ECnu B OTHOLIEHWM NNLLA, NPUBIEKAEMOr0 K OTBETCTBEHHOCTH, Tak)Xe BO36y)KAeHO feno 0 6aHKPOTCTBE,
BOMPOC O NPUBAEYEHNN K OTBETCTBEHHOCTM TAKOro Anua He MoxeT BbITb paccMOTpeH (nepedaH Ha
paccMOTpeHne) B Aesne o ero 6aHKPOTCTBeE.

JNnua, yvacTeyowme B gene 0 6aHKPOTCTBE KOHTPOMPYIOLLEro AO/DKHIMKA MLa, BIpaBe y4acTBOBaTh B
aene o 6aHKPOTCTBE, B KOTOPOM pacCMaTpUBaeTCs BONPOC O NpMBeYeHnmn K cybcngmnapHom
OTBETCTBEHHOCTM, B Ka4eCTBE TPETbUX ML, Ha CTOPOHE ML, MPUBJIEKAEMOro K cybcnanapHon
OTBETCTBEHHOCTMU.

ApbuTpa)kHbIN yrnipaBasoWwuin B gesie 0 6aHKpOTCTBE, B KOTOPOM pacCMaTprBaETCs BONPOC O MPUBAEYEHUN
K cybcugmnapHoin 0TBETCTBEHHOCTM, 0653aH B YCTAHOBAEHHbIN HAacTOAWMUM DefepasibHbIM 3aKOHOM CPOK OT
NMEHW OO/HKHUKA NPeabaBUTb B Aesie 0 6aHKPOTCTBE KOHTPOIMPYIOLWLEr0 A0/DKHMKa nnLa TpeboBaHme o
BKJIIO4EHWM B peecTp TpeboBaHMN KpeaANTOPOB, OCHOBAHHOE Ha 3asiB/eHUUN O NPUBIEYEHNUN K
cybcmanapHom 0TBETCTBEHHOCTM.

PaccmoTpeHme Takoro TpeboBaHMs NpMoCcTaHaBANBaAETCA apbUTparkHbIM CyAOM A0 NCTEYEHNS CPOKa Ha
nogavy anenssunoHHon Xanobbl Ha onpeaeneHne 0 NPUBAEYEHNN K OTBETCTBEHHOCTY WM NPUHATUS
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COOTBETCTBYHLLEr0 CyaebHOro akTa Cy40M anesIILMOHHOM MHCTaHLNN.

[lo paccMoTpeHns Takoro TpeboBaHNA BbIpyYEHHbIE OT peann3aunm MMyLLecTBa AO/KHMKA B X04€
npouenyp 6aHKpoTCTBa B NopaAKe, NpeayCMOTPEHHOM HacToAwmM PefepanbHbiM 3aKOHOM, CPEACTBa, 33
NCKIOYEHNEM CPEeLCTB, MOMYYEHHBIX OT peasim3aunm npeaMeTa 3a/0ra, He NoAnexaT pacnpeneneHnto
cpesn KpeauTopos.

7. ECA Ha MOMEHT PacCMOTPEHUS 3a8BNEHNS 0 MPUBJIEYEHUMN K CYBCMANapHOA OTBETCTBEHHOCTH MO
OCHOBaHWIO, MpeayCMOTPEHHOMY CTaTbeln 611! HacToAwero ®efepanbHOr0 3aKOHa, HEBO3MOXKHO
onpegennTb pasMep cybcmanapHom OTBETCTBEHHOCTU, apbuTparkHbI Cy [l NOC/e YCTaHOBAEHNS BCEX MHbIX
NMEeoLWNX 3HaYeHne 4114 NpuBneyYeHmns K CybcmanapHon 0TBETCTBEHHOCTU (haKTOB BLIHOCUT ONpeneneHmne,
cofepxxallee B pe30JIl0TUBHOWN YaCTW BbIBOAbI O JOKA3aHHOCTW HaIM4yMa OCHOBAHUA A5 NpUBeYeHNs
KOHTPOMMPYIOLNX BOJHKHMKA NNLL K CybCnanapHON 0TBETCTBEHHOCTU 1 O MPMOCTAHOBAEHNN PACCMOTPEHNSA
3TOr0 3asB/IEHUS L0 OKOHYaHMNA pacyeToB C KpeanTopamu nmbo L0 OKOHYaHMS paccMOoTpeHns TpebosaHui
KPeanTOpOB, 3asBJ/IEHHbIX 40 OKOHYaHMNA pac4yeToB C KpeanTopamu,

YKa3aHHoe onpegeneHne v onpeaeneHune ob oTkase B NpuBAeYEHUN K CybcnanapHon 0TBETCTBEHHOCTU
MoryT BbITb 06>XKanoBaHblI.

ObecneyunTenbHble Mepbl, MPUHATLIE B COOTBETCTBMMU C MYHKTOM 5 HaCTOALWEN CTaTbU, COXPAHAOT
LeiCcTBME TakXXe Ha Neprog NpuoCTaHOBAEHMSA PAaCCMOTPEHMS 3as8BEHNS O NPUBIEYEHUN NnLA K
cybcnamnapHom 0OTBETCTBEHHOCTM.

8. Mpu paccMOTpeHnn anennauuoHHoM anobel Ha onpefeneHne 06 0TKase B y40BNETBOPEHUN 3a9BNEHMNS
0 NPUBEYeHNN K CybcmanapHon 0TBETCTBEHHOCTM MO OCHOBaHMIO, MPeayCMOTPEHHOMY CTaTbeln 6111
HacToswero PefepanbHOro 3aKoHa, Cya anensaunoHHON MHCTaHLMK, YCTAaHOBKB Haan4ne OCHOBaHNA s
NPUBIEYEHNS KOHTPONPYIOLLMX OOJDKHUKA KL K cybcnanapHOn 0TBETCTBEHHOCTU (NPW OTCYTCTBUU
BO3MO>XHOCTW YCTAHOBUTb pa3Mep OTBETCTBEHHOCTMN) 1 OTMEHUB ONpejesieHne Cyaa nepon MHCTaHLWK,
npuHUMaeT cyAebHbIN akT, B pe30JII0TUBHOW YaCTy COAEPXKALLMA BbIBOAbLI O AOKA3aHHOCTU HaNYUs
OCHOBAHWA O15 NPUBIEYEHNS KOHTPONPYIOLNX AOJHDKHMKA 1L K CybCcnanapHON 0TBETCTBEHHOCTU U O
NPMOCTAHOBNEHNMN PACCMOTPEHNSA 3TOr0 3asBIEHNS A0 OKOHYaHMA pacyeToB ¢ KpeauTopamu nnbo o
OKOHYaHUS paccMOTpeHnsa TpeboBaHNn KpeaUTOPOB, 3a8BAEHHbIX 40 OKOHYaHNS pacyeToB C KpeamTopaMu.
9. Mocne 3aBepLUEHNSA PAacYETOB C KPeAMTopaMmn apbnTparkHbIA YNPaBASIOLMA OLHOBPEMEHHO C OTHETOM O
pe3ynbTaTax NPoBeAeHNs NpoLeypbl, MPUMEHEHHON B Aenie 0 6aHKPOTCTBE, HanpasaseT B apbuTpa>kHbIf
Cy[Z X0L4aTancTBO 0 BO30OHOBNEHMM NPOU3BOACTBA MO PACCMOTPEHNIO 3a8BIEHUS O MPUBIEYEHNN K
cybcuanapHon 0TBETCTBEHHOCTM MO OCHOBAHMIO, MPeayCMOTPEHHOMY CTaTbeln 611! HacToALero
depnepancHOro 3aK0oHa, yKasas pa3mep TpeboBaHW KaXXA0ro KpeanuTopa, KoTopble 0CTaanch
HernoralwleHHbIMW B CBA3W C HEAOCTAaTOYHOCTLIO MMYLLLECTBA AO/DKHMKA, @ TakKe OTHET 0 pe3ynbTaTax
Bbibopa KpeguTopamum crocoba pacnopsxeHus npasoM TpeboBaHWsA 0 NpuBeYeHUn K cybcmamnapHom
OTBETCTBEHHOCTH.

Bonpoc 06 onpeneneHun pasmepa cybcmanapHom 0TBETCTBEHHOCTM M OTYET apbuTpakHoro
ynpaBAaioLWero o pesyabTaTax NpoBeAeHNs npouenypbl, NPUMEHEHHON B Aene 0 6aHKpOTCTBE,
paccMaTpuMBalOTCS B 0AHOM cyaebHOM 3acefaHun.

10. B cniyyae, ecnm Bce KpeamnTopbl Bbibpann cnocob pacnops»xeHus npasamu TpeboBaHns B COOTBETCTBMM
C NOANYHKTOM 3 MyHKTa 2 cTaTbk 617 HacToswero ®efepasibHOrO 3aKoHa, ONpeaeneHne 0 3aBepLUeHnn
npouenypsl, IPUMEHEHHON B Aene 0 6aHKPOTCTBE, AOJKHO TaKXe CoAepXaTb CBEAEHUS 0 CyMMe,
noasexallen B3bICKaHWIO C nua (nny), NpMBAEYEHHOr0 K CybcnanapHoin 0TBETCTBEHHOCTHU, B NMOJIb3y
KaXX[oro kpeautopa, TpeboBaHMs KOTOPOro 0CTaIMCb HEMOraLlleHHbIMK B CBSA3U C HEA0CTAaTOYHOCTbLIO
nUMyLLeCTBa AO/DKHUKA.

11. B cnyyae, ecnm xoTs 66l 04MH KpeauTop Bbibpan cnocob pacnopsxeHns npasamu TpeboBaHUs B
COOTBETCTBUM C MOAMYHKTOM 1 nnm 2 nyHKTa 2 ctaTbk 617 HacToswero ®efepasibHOr0O 3aKOHa,
apbuTpa)KHbIM CyL0M BEIHOCMTCS ONpPefeeHne 0 NPUBJIEYEHNN K CyBCMANapHOA OTBETCTBEHHOCTH C
yKa3aHneM pa3Mepa CyMMbl, NoANIexallen B3biICKaHWo ¢ nnua (1), NpMBAEYeHHOr0 K cybcuamnapHom
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OTBETCTBEHHOCTU. OnpenenieHne o 3aBepLleHnn npoueaypbl, MPMMeHeHHON B Aesie 0 6aHKPOTCTBE, B 3TOM
Cnyyae He BbIHOCUTCA.

12. OnpegeneHne o npmeae4yeHnmn K cybcnanapHom OTBETCTBEHHOCTHW, BbIHECEHHOE B COOTBETCTBUN C
nyHKTamy 9 - 11 HacTosIWEeN CTaTby, NOANEXUT UCMONHEHWIO NOCSIE UCTEYEHUS CPOKaA Ha noaavy
aneanAaUnoOHHON Xanobbl AN NPUHATMA CyAOM aneansaunoHHON NMHCTaHL MK COOTBETCTBYIOLWEro cyaebHoro
aKTa.

MCnosIHMTeNbHbIA ANCT NN NCNOAHUTENbHbIE JIMCTLI BbIAAOTCSA B COOTBETCTBUM C MYHKTOM 4 CcTaTbn 617
HacTosawero PefepanbHOro 3aKoHa.

13. B cniydae, ecm pacyeThbl C KpeanmTopaMu 3aBeplueHsbl (mpoueccyasbHble 4eNCTBNUsS No gesy o
H6aHKPOTCTBE NPeKpaLLeHbl), @ PAaCCMOTPEHMNE 3a8BEHNS O MPUBIEYEHNN KOHTPOANPYIOWMX OOKHUKA NN
K cybcuamnapHon 0TBETCTBEHHOCTM HE MPUOCTaHABAMBANOCh U HE 3aBEPLUEHO, apbUTparkHbIN Cya Mo
X0OaTanCTBY JIML, Y4acTBYIOLWMX B Aene o0 6aHKpOTCTBE, NPUOCTaHaBIMBAET NPON3BOACTBO MO Aey 0
6aHKpPOTCTBE A0 BIHECEHWS ONpPeLeneHns Mo 3asBEHNAM O NMPUBIEYEHUN KOHTPOJIMPYHOLWLMX LO/MDKHNKA
iy K cybcnamapHon 0TBETCTBEHHOCTM.

ApbunTpaxkHOMY yNpaBAaloLWEMY He BbiMJIa4MBaeTCa (OMKCMPOBaHHasA CyMMa BO3Harpa)kaeHus 3a cHeTt
CpencTB AOJKHUKA 3a Nepuofl, B TEHEHUE KOTOPOro esio 0 6aHKPOTCTBE NPUOCTAHOB/IEHO B COOTBETCTBUM
C HaCToSILLEN CTaTbeN.

Mo pesynbTaTaM pacCMOTPEHUSA 3a9BAEHNA O MPUBAEYEHNN KOHTPOAUPYIOLLNX BOSDKHUKA L, K
cybcmanapHom 0TBETCTBEHHOCTM BEIHOCUTCS OMNpeaesieHne 0 NpuBaeYeHnn K cybcmanapHom
OTBETCTBEHHOCTU C yKa3aHMeM CyMMbl, MoAfexallen B3bICKaHUo C nua (1nL), MPUBIEYEHHO O K
cybcmanapHom 0TBETCTBEHHOCTM, C Y4E€TOM BbiBpaHHOI0 KpeanTopamm cnocoba pacnopsxeHns
noJly4eHHbIM NpaBoM TpeboBaHMA, NpeLyCMOTPEHHOr0 CTaThen 6117 HacTosAwero dPegepasibHOro 3akoHa,
nmbo 06 oTKase B NpuBeYeHUn K CybcuamapHon oTBETCTBEHHOCTH.

YKa3aHHble onpegenieHns MoryT 6biTb 06)KanoBaHbl.

14, B cnyyae, ecnim BCe KpeamTopsl Bbibpaay cnocob pacnops»keHns npaBamMu TpeboBaHMsA B COOTBETCTBUM
C NOANYHKTOM 3 MyHKTa 2 cTaTbM 617 HacTosAwero ®efepasibHOr0 3aKoHa, Nocsie NCTEYEHUSA CPOKa Ha
nogavy aneassaunoHHON Xanobbl AN NPUHATUS CYAOM anefsIaLMOHHON MHCTaHLMW COOTBETCTBYHOLLErO
cynebHoro akTa 1 BblAa4ym UCMOSHUTENbHBIX JINCTOB B COOTBETCTBUM C MYHKTOM 4 CcTaTbM 6117 HacToALLEro
denepanbHOro 3aKoHa apbuTpakHbIN Cyl BLIHOCUT onpenesieHne 0 3aBepLleHmnm NpoLenypsl,
NPVMEHEHHON B fene 0 6aHKPOTCTBeE.

15. B cniyyae, ecnm xoTs 66l 0AMH KpeanTop Beibpan cnocob pacnops»keHus npaBamu TpeboBaHUs B
COOTBETCTBMU C MOAMNYHKTOM 1 nam 2 nyHKTa 2 cTaTbh 617 HacToswero denepanbHOro 3aKoHa,
apbuTpaXKHbIM Cya0M NOC/e UCTEYEHNS CPOKA Ha NoAavy anensunoHHOM »anobbl Nan NPUHATUS Cya0M
aneanAaUnOHHON NHCTAHL MW COOTBETCTBYIOLEro cyaebHoro akTa BbIHOCUMTCA onpeaeseHne o
B0O306HOBNEHWM MPOU3BOACTBA MO Aeny 0 baHKPOTCTBE.

NCnoIHMTeNbHbIA ANCT NN NCAOAHUTENbHbIE JINCThI BbIAAIOTCSA B COOTBETCTBUM C MYHKTOM 4 CcTaTbn 617
HacTosawero defepanbHOro 3aKoHa.
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