O HecocTosTeNbHOCTYM (BaHKPOTCTBE)

Cratba 45. MopapokK yTBep>XaeHua apouTpa>xHoro
ynpasnsiowiero

1. Mpwn nonyyYeHnmn onpefeneHns apbuTpakHOro cyia 0 MPUHATMM 3a8BIEHUS O MPU3HAHUN LODKHUKA
6aHKpPOTOM, B KOTOPOM YyKa3aHa KaHAnAaTypa apbnTpa)kHOro ynpaBasiowWwero, Wim npoTokoaa cobpaHus
KpeanTopoB 0 Bbibope KaHAnAaTypbl apbuTpa)KHOro ynpaBasiowero 3asBieHHas camoperynmpyemas
opraHu3auns apbuTpaXKHbIX yNpaBAsoLNX, YI1EHOM KOTOPON SBASETCA BbIOPaHHbIA apbuTpakHbIi
ynpaBAsoLWmMN, NpeacTaBnseT B apbuTpaxKHbln Cya MHGOPMaLMI0 0 COOTBETCTBUM YKa3aHHON
KaHaupaTypbl TpeboBaHUAM, NpeayCMOTPEHHbIM cTaTbsaMun 20 1 202 HacToswero ®efepasibHOr0 3aK0Ha.
B cnydyae nonyyeHuns onpeaeneHuns apbutpaxKHoro cyaa o NpUHATAN 3as8BJIEHNS O NPU3HAHUW AOJDKHMKA
6aHKpPOTOM, B KOTOPOM He yKa3aHa KaHAuaaTypa apbuTpaKHoro ynpasasoLLero, Uiy npoTokona
cobpaHus KpeamTopoB 0 BIBope CaMoperyanpyemMor opraHu3aLny 3asBfieHHas CamMoperyampyemMas
opraHm3auna NpeacTaBnseT KaHAUAATYPY apbuTpaKHOro ynpasasoLLEro U3 Y1ucia CBOUX Y/1EHOB,
N3bABMBLUNX cornacme bbiTb yTBEPXXAEHHbIMY apbuTpa)kHbIM Cya0M B fene 0 baHKpoTCTBeE.

3asBneHHas caMoperyanpyemas opraHu3aLumsa He BnNpaBe NpeacTaBnATbh KaHANAATYPY apbuTpaxxHoro
yNpaBASIOLLEr0, HE UMEIOLLEro AOMYCKa K FOCYapCTBEHHON TallHe YyCTaHOBAEHHOW (hOPMbI, C/IN HaNn4me
TaKoro fonycka sBNseTca 0653aTeNbHbIM YCNOBUEM YTBEPXKAEHNS apbUTParKHbIM CyA0M apbuTpakHOro
ynpasfsoLLero.

2. JOMKHWK 1 TeppuTOopranbHbi opraH hefepanbHOro opraHa UCNoJIHUTENbHOW BlacTK B 06n1acTn
obecneyeHns 6e30NacHOCTM COOTBETCTBEHHO B TeYEHUE ABYX AHEWN U CEMU AHEW C AaTbl NONyYeHns
onpegeneHna apbuTpaxHoro cyaa o NPUHATUM 3as9BNeHNs 0 MPU3HaHUKN AOJKHMKA BaHKpPOTOM 0653aHbI
NPeacTaBuTb B apbnTPaXKHbIA CyA 1 3asiBJIEHHYI0 CaMOPEryJIMPyeMYI0 OpraHn3aunio apbnTpaxKHbix
yApaBASoLWLMX MHOPMaLMIO 0 (hopMe [oMyCKa K roCyAapCTBEHHON TaHe PyKOBOAUTENSA AO/KHUKA U
CTENeHN CEKPETHOCTY CBELEHUI, KOTOPLIE 00paLlalnTCa Ha NPeAnPUATMIM AOJKHMKA, b0 06 OTCYTCTBUN
TaKoro Aonycka wuim Takux cBeeHun.

3. 3aABneHHaa camoperyanpyeMas opraHmsaumns apbutpaxkHbeix ynpasnsowmx obs3aHa obecneyntb
cB0OOAHBIN AOCTYN 3aUHTEPECOBAHHLIX NNL, K MPOBEAEHUIO MpoLeaypsl Bbibopa KaHAMAATYp.I
apbuTpaxKkHoro ynpassioLLero.

PelueHne 0 NnpeacTaBAeHNN KaHANAATYPLI apObUTPaXXHOro ynpaBasoLEro NPUHUMAaETCA 3asBJIEHHON
CaMOperyanpyemMon opraHusaumnen Ha KosiermanbHom 0CHOBE.

4. He no3gHee 4yeM B TeYeHMe OEBATW AHEW C AaTbl NOJyYeHWs onpeaeneHust apbuTtpakHoro cyaa o
NPUHATAN 3a5BEHNS O NPU3HAHUW A0JKHMKA BaHKPOTOM Uan NpoToKona cobpaHnsa KpeanTopos o Beibope
KaHauaaTypbl apbuTpakHOro ynpasasiowWwero 3asseHHas camoperyampyemMas opraHnsaumns apbutpaxHoix
yNpaBASOLWMX HanpaBnseT B apbuTpakHbIn cyd, 3aaBuTento (cobpaHnio KpeanTopoB v NpeacTaBUTENtO
cobpaHuns KpeamTopoB) 1 LOMKHUKY MHDOPMALLMIO O COOTBETCTBUM KaHAMAATYpPbl apbuTpa)KkHoro
ynpasnstoLlero TpebosaHnam, npeaycmMoTpeHHbIM cTaTbamn 20 1 202 HacTosiwero ®efepanbHOro 3aKoHa,
cnocobom, obecneynBatoLLMM [OCTABKY B TeYEHUE NATY AHEN C AaThbl HanpasaeHus, nmbo npeacTasnseT
KaHamaaTypy apbuTpa)KkHOro ynpaBasiowero, a Takxxe npu HeobxoammMocT MHDOPMALMIO O HaNYUK
J0MnyCKa apbuTpa)kHOro ynpaBnsoLLEro K roCylapCTBEHHON TallHe.

3asBJieHHas camoperyanupyemas opraHu3aLmsa HeceT OTBETCTBEHHOCTb 3a NpefocTaB/ieHme
HeLOCTOBEpPHbIX CBeAEHN 06 apOUTParkHbIX YNPaBSIOLLMX.

3aMeHa KaHAUAaTypbl apbuTpaKHOro ynpaBnsoLEro UM CamMoperyanpyeMon opraHn3aumnm, yKasaHHbIX B
3a9BNEHMMN O NPU3HAHNW LO/MKHNKA BaHKPOTOM, AOMYCKAETCs NO X04aTalCTBY 3asaBMTENS A0 OaThbl
HanpaBieHNSs B 3a8BJEHHYIO CAMOPEryNpyeMyI0 OpraHu3aLmio onpeaeneHus apbutpakHoro cyaa o
NPUHATAN 3a58BNE€HNSA O NPU3HAHUW OOJKHUKA BaHKPOTOM uam NpoTokona cobpaHna KpeanuTopos o Bbibope
KaHOnAaTypbl apbuTpa)kHOro ynpaBasiowero.

5. Mo pe3ynbTaTaM pacCMOTPEHUS NPeLCTaBNEHHON caMoperyanpyemMon opraHm3annen apbutpaxHbix
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yNpaBASOLMX MHHDOPMaLIMM O COOTBETCTBUN KaHANAATYPbl apbuTparkHOro yrnpasnsiowero TpeboBaHnam,
NpeayCMOTPEHHbIM NyHKTaMu 2 - 4 cTaTbu 20 (B TOM yncne TpeboBaHMAM, YCTaHOBAEHHbLIM
camMoperynnpyemMon opraHusaunen apbnutpa)HbiX YNpaBasoLWmnX B Ka4eCcTBe YCJI0BUA YEHCTBA B HEW) 1
cTaTbeln 202 HacTosAwero PeaepasibHOro 3aKoHa, UK KaHAnAaTypbl apbUTpa)KHOro yrnpaBnsioLLero
apbuTpaxKHbIN Cyh yTBEepKAaeT apbuTpaxHOro ynpasnsioLLero, COOTBETCTBYOLWEr0 TakuM TpeboBaHmaM.
B cnydyae npefcTaBieHNs CaMOperyanpyemMon opraHm3aunen apbuTpakHbIX ynpaBasiowmnx MHGopMaumum o
HeCOO0TBETCTBUMN KaHANAATYpbl apbuUTpa)kHOro ynpasnaooLwero TpeboBaHnsaM, NpeayCMOTPEHHbLIM CTaTben
202 HacTosiwero ®eaepansHOro 3aKoHa, a TakXXe nHGopMaLmm 06 oTCyTCTBUM ¥ apbuTpa)kHOro
yNpaBASIOLWEro 4OCTAaTOYHON KOMNETEHTHOCTU, BOBPOCOBECTHOCTU 1 HE3aBUCMMOCTW AN MPOBEAEHMNS
npouenypel, NpuMeHseMol B fene 0 6aHKPOTCTBE, apbUTparkHbIN CyL MOXET MNPUHATL pelleHne ob oTkase
B YTBEPXXAEHUN KaHAMAATYpPbl apbuTparkHOro ynpaBnsoLwero B gesie o 6aHkpoTcTBe.

B cnyyae yTBepAeHUs apbuTparKHbIM CyA0M KaHAUAATYpbl apbUTpa>KHOro yrnpaBasioLwero, B OTHOLEHNM
KOTOPOro CaMoperyanpyemas opraHusaumnsa apbutpakHbix ynpasasoLwmMx npeacTasuia MHGopMaLuio,
yKa3aHHyto B ab3aue BTOPOM HACTOALLEr0 NyHKTa, apbuTpaxkHbIn ynpasasoLwmin 0643aH 3aka04UTb
LOMNOSIHNTENbHLIN AO0rOBOP CTPax0BaHUSA OTBETCTBEHHOCTM apbnTpaXKHOro ynpaBAsaowWero n npeacTaBnuTb
LaHHbIA 1OroBOP B apbuTpaxKHbIN Cya U B CAMOPEryNpyeMYL0 OpraHu3aLnmio apbnTpakHbIX yNpaBAsoLwmx,
4JIEHOM KOTOPOW OH AIBNSIETCSH, B CPOK He NO3LHEe YeM B TeYeHne AeCAaTu AHeN C AaThl ero yTBepXX4eHuns
apbuTpakHbIM CyaoM. Pazmep CTPaxoBOW CyMMbl MO AOMOJHUTENLHOMY 1OrOBOPY CTPaxoBaHUS
OTBETCTBEHHOCTW apbuTpa)KkHOro ynpaBasoLLero Lo/mKeH ObiTb HE MeHee YeM pa3Mep KOMMEHCALMOHHOro
hoHOa caMmoperysimpyemon opraHm3aumnm apbuTpaKHbIX yNpaBASOLWNX Ha NOCELHIO OTHETHYIO AaTy,
NPeaLecTBYIOLLYIO0 AaTe YTBEPXXAEHNS KaHANAATYPLl apbuTpakHOro ynpaBnsiowero.

(MyHKT B pepakummn ®enepanbHOro 3akoHa oT 29.12.2014 Ne 482-93)

6. B cnyyae, ecnm apbnTpakHbIA yNpaBasoWmMin 0CBO60XKAEH UM OTCTPaHEH apbuTpaXkHbIM CyAOM OT
NCMNOSIHEHUS BO3/I0XKEHHbIX Ha Hero obsa3aHHoCTen B fene o 6aHKPOTCTBE U peLleHne o Bbibope NHOro
apbuTpakHOro ynpas/ALLIEr0 MW NHOW CaMOPEryJIMpyeMon opraHn3aLmmn apbuTpakHbIX YpaBasiowmnx
He NpeLCTaB/IeHO cobpaHMeM KpeauTopoB B apbUTparkHbIN Cy L, B TeYeHUe LecaTu AHEN C fAaThbl
ocBoboXKAeHMA N OTCTPaHeHUs apbnuTpa)kHOro ynpaBAsiowero, CaMoperyampyemas opraHnsaums,
YJIEHOM KOTOPOW ABASACSA TaKON apbnTparkHbIA YyNPaBASAIOWMNA, NPeACTaBNAET B apbuTpakHbIN Cyl B
nopsifike, yCTaHOB/IEHHOM HaCTOALWEN CTaTbeln, KaHANAATYPY apbuTpaxHOro ynpasnsiowero ans
yTBEPXXOEHMNS B fene 0 6aHKPOTCTBeE.

OLHOBPEMEHHO C X04aTalncTBOM apbuTpa)kHOro ynpasnsaowero 06 0cBoboXaeHUN ero 0T UCNOJIHEHNS
obsi3aHHOCTel B Aene o 6aHKPOTCTBE 3asB/IEHHas CaMOPEryampyeMas opraHm3aUmns, YeHoM KOTopown
ABNAETCS apbuTPaXKHbIN yNPaBASOLWNA, NPeACTaBASeT B apbuTpaXKHbI CyA KaHANAATYpPy HOBOrO
apbuTpaxKkHoro ynpassioLLero B Nopaake, yCTaHOBIEHHOM HAacTOSLLEN CTaTbel, 3a UCKIIOYEHNEM
CNy4yaeB, eC/ B CaMOPEryMpyeMon opraHm3aumm oTCyTCTBYIOT apbuTpakHble ynpasasioLwme,
N3bABMBLUNE cornacue bbiTb YTBEPXAEHHbIMY apbuTparkHbIM CyioM B Aene o baHkpoTcTse. O
HEBO3MOXXHOCTU MpeACcTaBAeHUs KaHAMAATYPbl apbUTPaXKHOro yNpaB/isAoLLEr0 B CBA3UN C OTCYTCTBUEM
apbuTpaXKHbIX YNPaBASAIOLLMX, N3BABUBLLMX COrNlacue BbiTb YTBEPXKAEHHLIMU apbUTparkHbIM Cy10OM B Aene
0 baHKpPOTCTBE, CaMoperyMpyemas opraHm3auns nisewaeT apbutpaxkHbii cya. (dononHeHne ab3auem -
®epnepanbHbIn 3akoH 0T 03.07.2016 Ne 360-93)

7. B cnyvyae HenpeacCTaB/eHNs 3a8BIEHHON CaMoperyanpyemMon opraHm3aunen apbutpaxHbix
yNpaBASOWMX B apbUTparkHbI CyA KaHANAATYPbl apbMTParkHOro yrnpaBasioWwero Win MHGopMaLum o
COOTBETCTBUM KaHAMAATYpbl apbuTpa)kHoro ynpasnstoliero TpebosaHuaM, NpeflycMOTPEHHbIM CTaTbAMU
20 n 20?% HacToswero ®egepasbHOro 3aKOHa, B TeYEHMNE YeTbipHaAUATVN OHEN C AaTbl MOyYEHMS
onpeneneHns apbuTpaxxHoro cyaa 0 NPUHATAM 3a9BAEHNS O NMPU3HAHWMM JOJHKHMKA BaHKpoTOM nnbo
NpoTOKoNa cobpaHns KpeanTopoB O Bbibope apbuTpakHOro ynpaBasiowero niM camMmoperynupyemMmon
opraHm3aunm apbuTpakHbIN Cyl 0TKNIaAblBAaeT pacCMOTPeHME Bonpoca 06 yTBepXaeHUn apbutpakHoro
ynpaBnswoLLero B aesne o 6aHKPOTCTBE Ha TpUALATb AHEN. B 3TOM ciiyvae 3a8BuTeNb, @ TakXe NHbIe 1L,
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yyacTBytoLme B fene o 6aHKPOTCTBe, BNpaBe 06paTUTbCS C X0AaTalCcTBOM 00 yTBEP)XXAEHUN
apbuTpakHoro ynpasstoLLero B aene o 6aHKPOTCTBE M3 YMNCA YIEHOB PYrO caMoperynmpyemoi
opraHu3auuu.

Ecnn B Te4eHne yCTaHOBIEHHOI O CPOKa 3asaBUTESNb He 06paTWACs B apbUTparkHbIN Cy [l C X04aTaCTBOM
nnbo yKaszaHHas B TaKOM XoJaTalCTBe CaMoperympyemMas opraHu3auuns He npeacTtaBuia nHGopMauumio o
COOTBETCTBUM KaHAMAATYpPbl apbuTpa)kHOro ynpasnstoLiero TpeboBaHnaM, NpeayCcMOTPEHHbIM CTaTbAMU
20 1 202 HacTosiwero ®eaepasbHOro 3aKoHa, UK KaHAMAATYpPY apbuTpa)kHOro ynNpaBastoLLEro,
apbuTpaXkHbIN Cyn pacCMaTpMBaeT X04aTalnCTBa UHbIX ML, YHaCTBYIOLLMX B fene 0 6aHKPOTCTBE.

Mpn NOCTYMNIIEHUN HECKOJIbKMX X04aTalCTB UHbIX JINLL, YHAaCTBYIOLWMX B fiene 0 6aHKPOTCTBE, apbUTPa)KHbIN
Cyl yTBEpXXOAeT apbuTparkHOro ynpassioLLero, KaHanaaTypa KOTOPOro yka3aHa B X04aTalCTBe,
NOCTYNMBLUEM B apbUTPaXkHbIN CyA MNEPBLIM, WM KaHAUAATYPY apbuTparkHOro ynpasstoLLero,
npeacTaBAeHHY CaMOPEryanpyemMoi opraHu3aunei, ykasaHHOW B TaKOM XoJaTalcTsae.

8. (MyHKT yTpaTun cuny - ®egepanbHbin 3aKoH 0T 27.07.2010 Ne 219-03)

9. B cniyyae, ecnm KaHanAaTypa apbuTpaxKHOro ynpassiolLero He npeacTaB/ieHa B TeYEHUE TPex MecsLEeB
C AaThl, KOraa apbuTpaXKHbI yNpaBasoLWNA B COOTBETCTBUM C HAacToALWMM PefepanbHbiM 3aKOHOM
L0JKEH ObITb YTBEPXAEH, apOUTParkHbI Cy[ NpeKpaLlaeT NPoM3BOACTBO M0 Aesy.

10. B cnyyae, ecnm apbuTpaxkHblil ynpaBasoLWnin, KaHanaaTypa KOTOPOro ykasaHa B onpeaeneHun
apbuTpakHOro cyaa o NPUHATUN 3asBJIEHNA O NPU3HAHUM OO/KHUKA HaHKPOTOM MK NpoToKoae cobpaHns
KpeauTopoB 0 Bbibope KaHaAnAaTYpPbl apbUTparkHOro yrnpaBasiowWwero, IMb6o UHble apbUTpakHbIe
yNpaBASIOLLME - YEHbl 3aSBJIEHHON CAaMOPEryJIMPYEMO OpraHn3aumnmn apbruTpa)kHbIX yNpaBAsoLWnX He
MMEeoT A0MYyCKa K roCyapCTBEHHON TallHe YCTaHOBAEHHOW (hOPMbl U HaMYME TaKoro JoMnycka sBNiseTcs
0653aTeNbHbIM YCIOBMEM YTBEPXKAEHUS apbUTParKHbIM Cy10M apbUTPa)KHOro yYNpaBAstoWEro, 3asBeHHas
CaMOoperyanpyemMas opraHm3aums B CPOK, YCTAaHOB/IEHHLIN MYHKTOM 4 HaCcToALWEN CTaTby, coobwaeT 06
3TOM B apbuTpa>kHbI CyS.

11. ApbuTparkHbii cyn obpallaeTcs B 3asBJEHHYI0 CaMOPEryNpyeMy0 OpraHn3aumnio apbuTparkHbIX
YNPaBASIOLLMX, €C/IN OHA He NOJIyYnsa UM HECBOEBPEMEHHO MoJyYKIa MHPOPMALIMIO O HaNMYMK AoMNycKa
PYKOBOAUTENSA OO/KHUKA K rOCYLapCTBEHHON TaliHe 1 0 (hOpMe Takoro Aonycka, A NoATBEPXXAEHNS
NHGOPMALIUM O COOTBETCTBUM KaHAMAATYpPb!I apbuTpaxKHOro ynpasasioLlero TpeboBaHmsaM,
npeaycMoTPeHHbIM cTaTbsMK 20 1 202 HacTosiwero PefepanbHOro 3akKoHa, UK NOBTOPHOI0
npeacTaBAeHNs CaMOPEryJIMpyeMon opraHn3aumen KaHamaaTypbl apbuTpa)kHOro ynpasisioLLero B
nopsifike, yCTaHOBJAEHHOM NMYHKTOM 4 HAacTOSLLEN CTaTbMU.

(CtaTba B pegakumm GenepasibHOro 3akoHa oT 30.12.2008 Ne 296-93)
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