O HecocTosTeNbHOCTYM (BaHKPOTCTBE)

Cratbsa 20.4. OTBeTCTBEHHOCTb apOUTpPa)KHOro ynpasnsioLw,ero

1. HencnonHeHue nnm HeHagnexallee McnojHeHne 06g3aHHOCTEN, BO3/I0XKEHHbIX Ha apbuUTpaXKkHOro
yNpaBAstoLLEro B COOTBETCTBUM C HacTosWwmM PefepanbHbiM 3aKOHOM UK beaepanbHbiMU CTaHAapTaMu,
ABNSETCA OCHOBaHMEM A5 OTCTPaHeHNs apbuTpaXKHbIM CyA0M apbuTpa)kKHOro ynpasnsioLLero ot
NCNOJIHEHUS AaHHbIX 06a3aHHOCTEN No TpeboBaHMIO KL, YHaCTBYOLWMUX B Aene 0 6aHKPOTCTBE, @ TakXe Mo
TpeboBaHMIO CaMOperyanpyemMon opraHu3auny apbuTparkHbiX ynpaBasiowmx, Y1eHOM KOTOPO OH
ABaseTCA.

B cnyyae oTMeHbI onpeaeneHns apbuTtpa)kHoro cya 06 oTCTpaHeHUN apbuTpa)KHOro ynpaenstoLLero ot
NCNOJIHEHUA AaHHbIX 06493aHHOCTEN 3@ HEUCNOMHEHME NN HEHaAeXallee X NCNOoSIHEHNE apbuTpaXKHbIii
YyNpaBAstoLWMiA He NOANEXUT BOCCTAHOBEHNIO apbUTPaXKHbIM CyA0M A5 UCMOJIHEHNS AAHHbIX
obsa3zaHHOCTEN.

2. B cnyyae ucknoyeHmnsa apbuTtpa)kHOro ynpaensitoLLeEro U3 CaMOPEryMpyeMon opraHmn3aLnmm B CBs3u C
HapyLleHneM apbnTpa)KHbIM YNPaBASIOLLMM YCI0BUA YEHCTBA B CAaMOpEryanpyemMon opraHm3aunn,
HapyLlleHns apbuTpaXkHbIM ynpaBnsowmm TpeboBaHnin HacTosiwero ®efepanbHOro 3aKoHa, Apyrux
hefepanbHbIX 3aKOHOB, MHbIX HOPMATMBHLIX MPaBOBbIX akTOB Poccuiickon Peaepaunn, heaepasbHbiX
CTaHAapTOB, CTaHAAPTOB M NPaBuUa NPodeCCNOHaNLHON AeATEeNbHOCTM apbnuTpakHbI yNpaBASIOWNA
OTCTPaHSAETCA apbUTpaKHbIM CyA0M OT UCMOJSIHEHNS BO3JI0)KEHHbIX Ha Hero 06s3aHHOCTeN B fene o
6aHKPOTCTBE Ha OCHOBAHUWN X0A4aTaCTBa CaMOpEryanpyemMon opraHm3aLnm He No3gHee YeM B TeYeHne
AEeCATWN OHEN C AaTbl ero NoCTyMnaeHns.

B cnyyae oTMeHbI Uan NPU3HaHNS HEQENCTBUTESbHLIM pelleHns 06 UCKIIIoYeHN apbuTpaxHoro
yNpaBAftoLLEero N3 camoperyanpyemMon opraHnm3aunm, NoCay>XUBLLEro 0CHOBaHNEM 415 OTCTPaHeHUA
apbuTpaxKHbIM CyaoM apbuTpa>kHOro ynpaBasoLLEro OT UCMOJIHEHWUS BO3/I0XKEHHbIX Ha Hero obs3aHHoOCTeN
B Aene 0 baHKpoTCTBE, apbuTpaXKHbI YNpaBASoOWMIA HE MOXKET BbITb BOCCTaHOBEH apbuTparkHbIM CyA0M
AN19 UICNOJIHEHUS laHHbIX 0693aHHOCTEN.

Mpy nonyyYyeHUn CaMoperyampyemon opraHm3aumne Konui xoaaTancTs, cogep)xawmux TpebosaHne 0b
OTCTPAHEHUW UM 0CBOBOXKAEHNM apOUTPaXKHOr0 YNPaBASIOLWLEr0 OT MCMOSIHEHNS BO3/I0XKEHHbIX Ha HEro
obs3aHHOCTEeN B fenie 0 6aHKPOTCTBE M HaMNpPaB/IEHHbIX B apbUTPaKHbIA Cya AMLaMK, y4acTBYOLWMMUN B
aene o 6aHKPOTCTBE, a TakXXe Npu HanpaBaeHU CaMOPEryIMPYEMO OpraHn3aumnen B apbutpakHoin cyq
XoJaTancTBa 06 OTCTpaHeHWUN MK 0CBOBOXAEHNN apOUTPaXHOr0 YNPaBSOLWEro OT UCMOJIHEHMS
BO3J10)KEHHbIX Ha Hero 06s3aHHOCTeN B Aesie 0 6aHKPOTCTBE CaMOoperympyemas opraHn3aums
npeacTaBAseT KaHOUAATYPY apbUTpa)kHOro yrnpaBsoLWEro B NOPsSAKe, yCTaHOBAEHHOM CTaTbel 45
HacToswero ®efepanbHOro 3akoHa.

3. MprMeHeHne K apbuTpa)kHOMyY ynpaBAsAoLLIEMY HaKa3aHUA B BUAE ANCKBAANGUKALUKN 3a COBEPLUEHNE
aAMUHUCTPATMBHOIO NPaBOHAPYLLEHNS BieYeT 3a coboi oTCTpaHeHMe apbUTpa)KHOro yrnpaBasoLWEero oT
NCNOJIHEHUS BO3JIOXKEHHbIX Ha Hero oba3aHHoCTen B fene o baHKpoTCTBE.

B TeyeHmne Tpex paboumx AHeN C AaTbl NONYYEHWNS BCTYMMBLUErO B 3aKOHHYIO CUY peLleHns cyaa o
ANCKBanuuKaumm apbuTpaxHoro ynpasasowero denepanbHbii 0praH MCMOAHUTENbHOW BAACTH,
YNOJIHOMOYEHHbIN MpaBuTensCcTBOM Poccuinckon ®egepaumm Ha oCyLLEeCTBIeHe (POPMUPOBAHUS 1 BEAEHNS
peecTpa AMCKBaNNGULNPOBAHHbLIX L, YBEAOMASET CaMOPEryanpyeMyto opraHn3aLmto, YeHOM KOTOPOW
ABNAETCA apbUTPaKHbIN YIPaBAAOLWMI, 0 AUCKBaNUdmMKaumnm apbutpa kHOro ynpasastoLLero ¢
NPUI0XKEHNEM BCTYMNMBLLErO B 3aKOHHYI0 CUJTy PELLEHNS Cyla 0 AUCKBanuduKaumm apbutpakHoro
yNpaBAsioLLEero NnyTeM HanpaBaeHNs Takoro ysegomaeHns cnocobom, obecneymBatolnm ero noayyeHmne He
nosgHee 4eM Yyepes nNaTb AHEN C AaTbl OTNpaBneHus. CBegeHus, Cooepxallnecs B peecTpe
ANCKBaNMOULMPOBAHHbIX JINL, NOAJEXaT BKJIIOYEHMNIO B EAMHBIN heaepanbHbIl peecTp CBEAEHUI O
H6aHKpoTCTBE.

B TeyeHmne Tpex paboumx AHeN C AaTbl NONYYEHNS TAaKOr0 YBEAOMJIEHMS CaMOperynanpyemMas opraHm3auus
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o6s3aHa HanpaBUTb B apbUTPa)kHbIN Cy [, YTBEPAMBLUNA apOMTPa)KHOr0 YNpaBAsoWEro B AeNe o
6aHKPOTCTBE, X04aTalNcTBO 06 OTCTPAaHEHUN apbUTPa)KHOMO YNPaBASAOLWErO OT UCMOJIHEHUS BO3JTIOXKEHHbIX
Ha Hero obs3aHHOCTeln B Aene 0 6aHKPOTCTBE MO NOYTE AN UHbIM 0becneynBalow MM Noay4yeHme Takoro
yBeA4oMJIeHMS CNocoboM He no3aHee YeM Yyepes NATb AHEN C AaTbl ero HanpasaeHNS.

OTcTpaHeHne apbuTpa>HOro yrnpaBnsoLLEero, K KOTOPOMY NPUMEHEHO aAMUHUCTPATUBHOE HaKa3aHne B
BMAE ONCKBaNN(UKaLUK, OT UCNONHEHMNS BO3/I0)KEHHBIX Ha HEro 06s3aHHOCTEN B fene 0 6aHKPOTCTBE 1
yTBEPXAEHNE HOBOr0 apbuTparKHOro yrnpaBsoLLEr0 OCYLLECTBAATCSA apbUTpaxHbIM CYyAOM He Nno3gHee
[HA, Cnefylowero nocne HA NPUHATAA Xo4aTallCTBa CaMOperyanpyemMon opraHm3aunmy, 6e3 Bbi3oBa nu,
yyacTBytoLMX B Aene o baHkpoTcTBe. MNpn 3TOM A0JIXKHbI BbITh Y4TEHbI TPeboBaHMSA, KOTOPbIE
npenycMoTpeHbl KOHKYPCHbLIM KPeAMTOPOM WM YMOAHOMOYEHHbLIM OPraHOM, ABJSIOWMMUCS 3a89BUTENSAMM
no neny o 6aHkpoTcTBe, MMbBO cobpaHneM KpeaANTOPOB B COOTBETCTBMM C MYHKTOM 3 cTaTbu 202
HacToswero defepanbHOro 3aKoHa.

OnpegneneHne apbuTpa>kHOro cya 06 OTCTpaHeHMM apbUTPaXXHOro YNpPaBSIOLWEro OT UCMOJHEHNS
BO3J10)KEHHbIX Ha Hero 06s3aHHOCTeN B Aefie 0 6aHKPOTCTBE 1 YTBEPXKAEHWNM HOBOrO apbmTpakHOro
YyNPaBASIOLLErO NOASIEXUT HEMEANIEHHOMY UCMOJIHEHWIO.

OTMeHa cynebHOoro akTa 0 AUCKBaMMUKaLm apbnuTpa)KHOro ynpaBAsioLLEro He ABASETCS OCHOBAHNEM
A1 BOCCTAHOBJ/IEHMSA ero apbuTpakHbIM CyA0M A5 UCNOSIHEHUNS BO3JIOXKEHHbIX Ha Hero o6sa3aHHOCTEN B
nene o 6aHKpOTCTBE.

4. ApbuTparkHblin ynpaBasowmun 0643aH BO3MECTUTb AOKHUKY, KPpeAUTOPaM 1 UHLIM AnLaM yobITKNY,
KOTOpPbIE MPUYMHEHBI B pe3ybTaTe HEUCMONHEHNS NN HEHAANEXALWEr0 NCMONHEHUS apbUTPaXKHbIM
YNPaBAStoLLMM BO3JI0XKEHHBIX Ha Hero obs3aHHoOCTeN B Aene 0 6aHKPOTCTBE U (haKT NPUYNHEHUS KOTOPbIX
YCTaHOBJ/IEH BCTYMMBLUMM B 3aKOHHYIO CUY pelleHneM cyaa.

ApbuTparkHbIN yrnpaBasowmnin 0653aH BOSMECTUTb YI€HAM CaMOPEryanpyeMol opraHmn3aunm apbuTparkHbIx
ynpaBasiowmx yoblTKU, BO3HUKLLINE B CBSA3M C HEOBXOAMMOCTbIO MPMBECTM Pa3Mep KOMMEHCALNOHHOIO
(hoHOa 3TOM OpraHM3aumm B COOTBETCTBUE C TpeboBaHUAMN cTaTbk 25t HacTosAwero ®egepasbHOro 3aKoHa
nocJie OCYLLEeCTBNEHNS KOMMEHCALNMOHHON BbIMaTbl U3 KOMMEHCALMOHHOIo (hOHAa B CBS3U C BO3MELLEHNEM
yObITKOB, MPUYMHEHHbIX IMLLAM, YHaCTBYIOLWLMM B Aene 0 6aHKPOTCTBE, U MHBLIM ANLLaM BCNeACTBUE
HENCMONHEHNS UAN HEHAAJIEXALLEr0 NUCMONHEHNS 3TUM apbUTPaXKHbIM YNPaBASIOLLMM BO3/IOXKEHHbIX Ha
Hero ob6a3aHHOCTeN B Aene 0 6aHKPOTCTBE, 3a UCK/IOYEHNEM CyYaeB, €CAN OH OeNCTBOBa B
COOTBETCTBUN C BHYTPEHHUMU LOKYMEHTaMM CaMOPEryMpyeMoi opraHn3auun, CTaHaapTaMu u
npaBuaaMmn NPogeccnoHanbHon aeaTenbHOCTU. ([JlononHeHne ab3auem - PegepasibHblil 3aKOH OT
01.12.2014 No 405-93)

5. ®enepanbHbIMK CTaHAapPTaMK, CTaHOapTaMuM 1 NpaBuaaMm NPogecCcMoHasibHON AeATeNbHOCTU MOTYT
yCTaHaBAMBaTbLCA AOMNOJIHUTEbHbIE TpeboBaHMA K obecrnevyeHunio MyLLLEeCTBEHHON OTBETCTBEHHOCTH
apbuTpakHOro ynpasAoLLEro 3@ HEUCMOMHEHNE WU HEHaANEXallee UCNOoNHeHMe 06593aHHOCTeN B aene
o baHKpoTCTBE.

TpeboBaHma K 0becneyveHnto MMyLLECTBEHHON OTBETCTBEHHOCTU apbUTPa)KHOIr0 YNPaBASIOLWEro,
BO3HWKLUEN BCeACcTBME 0643aHHOCTM BO3MECTUTb YeHAM CaMOpPEryanpyemMon opraHn3aunm
apbuTparkHbIX YNPaBASIOWMX YObITKN, MPUYMHEHHbIE B CBA3W C HEOOXOAMMOCTbIO MPMBECTMN pa3Mep
KOMMEeHCaLMOHHOro hoHAa 3TOM CaMOpEeryanpyemoi opraHm3aLnm B COOTBETCTBUE C TpeboBaHUAMU
CTaTbk 25! HacToswWero ®efepasbHONO 3aKOHa NOC/e OCYLECTBIEHNSA KOMMEHCALNOHHON BbINAaThl 13
KOMMEHCaLMOHHOro (hoHAa 3TOW CaMOpPeryanpyemMon opraHn3auum, ycTaHaBAnBaTCA heaepabHbIMU
CTaHAapTaMu, CTaHAapTaMu 1N NpaBuaaMm NPohecCcMoHasbHON AeATeNbHOCTU. YKa3aHHbIMUK CTaHAapTaMu
MOXKET YCTaHaBMBaTbCA 0653aHHOCTb apbUTPaXKHOMO YNPaBAOLLEr0 OCYLLECTBAATL CTPAxXoOBaHMeE pUCKa
TaKOW rpa4aHCKON OTBETCTBEHHOCTMW.

(DononHeHne NyHKTOM - PefepasbHblil 3aKOoH 0T 28.12.2010 Ne 429-03)

6. CBeieHMs 0 BbIHECEHUN apOUTpaXKHbIM CyA0M CynebHOro akTa 0 Npu3HaHWW AeRCTBUI apbnuTpakHOro
YyNpaBAStoLLEro HE3aKOHHbLIMU, O B3bICKaHUM C apbuTpa)kHOro ynpasnstoLwero ybuITKOB B CBSA3M C
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HEWCMONHEHNEM AN HEHAZIEXALLUM UCMONHEHEM 06a3aHHOCTEN B Aene 0 6aHKPOTCTBE noanexat
BKJItOYEHWIO B EOVHBIA (hefepanibHbI peecTp CBeeHnn 0 6BaHKPOTCTBE B NOPAAKE, MPeayCMOTPEHHOM
CTaTben 28 HacToswwero ®efepasbHOro 3aKoHa, B TedeHne Tpex paboymx gHen C AaThl BCTYMAEHNS
COOTBETCTBYHOLLEro cynebHoro akta B Cuy.

B coobuieHnmn, nognexxalem BKAYEHMIO B EQMHBLIN heaepasibHbIN peecTp cBefeHMin 0 6aHKPOTCTBE B
COOTBETCTBUW C HACTOALLIMM MYHKTOM B CBSI3M CO B3bICKAHWEM C apbUTpaKHOro yrnpasastowero youITKOB,
A0/MKeH BbITb YKa3aH pa3Mep YObITKOB, B3bICKaHHbIN C apbUTpaXKHOro yNpaBasioWero B COOTBETCTBUM C
cynebHbIM aKTOM.

(OdononHeHne NyHKTOM - PefepasibHbli 3aKoH 0T 29.06.2015 Ne 154-03)

(LononHeHue cTaTben - PegepasbHblil 3aKoH 0T 30.12.2008 Ne 296-03)
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