O HecocTosTeNbHOCTYM (BaHKPOTCTBE)

CtatbA 2. OCHOBHbIE NMOHATUA, UCNOJIb3yEeMble B HAaCTOALLLEM
depepasbHOM 3aKOHe

Ons uenen HacToswero ®efepasbHOro 3aKOHa UCMONb3YIOTCSA CNeyioL e OCHOBHbIE NOHATUS:
HecocToATeNbHOCTb (BaHKPOTCTBO) (Hanee TakXXe - BAaHKPOTCTBO) - MPU3HAHHAA apbUTPaKHbIM CyA0M WK
HaCTynMBLUaA B pe3yabTaTe 3aBepLueHmns npoueaypbl BHecynebHoro 6aHKpoTCTBa rpakaaHnHa
HecnocobHOCTb [O/MKHNKA B MOJHOM 0bbeMe yA0BNETBOPUTL TPeOOBAHNS KPeAUTOPOB MO AEHEXKHBIM
obsd3aTenbLCTBaM, 0 BbINaaTe BbIXOAHbIX Nocobuii n (nnun) o6 onnaTe Tpyaa auy, paboTaowmnx nim
paboTaBLUMX MO TPYAOBOMY [OrOBOPY, U (UAM) UCMONHUTL 06A3aHHOCTb MO yrniaTe 06s3aTenbHbIX
nnatexen;

LOJDKHVK - FPaXXAaHWH, B TOM YCAE UHAVBUAYANbHbIA NpeanpuHUMaTenb, Un puanyeckoe nmuo,
OKa3aBLUMECS HECMOCOOHbLIMY YAOBNETBOPUTL TPeOOBaHUSA KPEAMTOPOB MO AeHEXHbIM 0043aTeNbCTBAM, 0
BbiNAaTe BbIXOAHbLIX Nocobun n (nnn) o6 onnate Tpyaa nuu, paboTtalowmx nam paboTaswunx No TpyLOBOMY
AOroBOpY, M (MAKN) NCNOAHUTbL 0683aHHOCTL MO ynaaTe 06583aTeNbHbIX MaTeXeN B Te4eHNE CPOKa,
YyCTaHOBEHHOr0 HacTosWMM PefepasibHbIM 3aKOHOM;

LeHeXHoe 0643aTebCTBO - 0093aHHOCTb AO/DKHMKA YIIaTUTh KPEAUTOPY ONpefeneHHYI0 AEHEXHYI0
CYMMY MO rpakAaHCKO-NPaBOBOW CAENKE U (Mn) MHOMY NPefyCMOTPEHHOMY parkAaHCKMM KOAEKCOM
Poccuiickon ®epepaumm, 610aKeTHBIM 3aKOHOLaTeIbCTBOM Poccminckon deaepauum 0CHOBaHMIO;
obs3aTeNbHble NAaTEXM - Hasoru, cbopbl 1 MHblE 06513aTeNbHbIE B3HOCHI, YMNla4yBaeMble B 60oXeT
COOTBETCTBYHIOLLErO YPOBHA BI0AKETHOM CMCTeMbI Poccminckon deaepaunn n (Mam) rocyfapCTBEHHbIE
BHebo4KeTHble (DOHbI B MOPSAKE U Ha YCOBUSAX, KOTOPbIE ONpeaenaioTCa 3aKOHo4aTeIbCTBOM
Poccuiickon ®epepaummn, B TOM Yucae Wwrpadbl, MEHU N NHbIE CaHKLIMW 33 HEUCMONHEHNE NN
HeHaAiexallee ncnosHeHne 06s3aHHOCTM MO ynaaTe Hanoros, COOPOB U NHbIX 06A3aTeNbHbIX B3HOCOB B
6t00KeT COOTBETCTBYIOLLLEr0 YPOBHS 6104)KETHON cucTeMbl Poccuiickon deaepaunn u (unn)
rocyfapcTBeHHble BHEBIOAKETHbIE POHILI, @ TaKXe afMUHNCTPATMBHbIE WTPadbl U YCTaHOBEHHbIE
Yro/I0BHbIM 3aKOHOAATENLCTBOM LUTPadbl;

PYKOBOAUTENb AO/MDKHUKA - € AMHOSINYHBIA NCMOJIHUTENbHBIA OPraH IPULANYECKOro MLa I PyKOBOAUTENb
KOJJIernanbHOro NCNOJIHUTESIbHOr0 OpraHa, a TakXxe UHoe JML0, OCYLLLeCTBAALLEe B COOTBETCTBUN C
henepanbHbIM 3aKOHOM LEeATENbHOCTL OT UMEHW IPUANYECKOro inua 6e3 LOBEPEHHOCTH;

KpeauTopsl - M1La, UMEKoLLME MO OTHOLLEHWIO K AOKHUKY NpaBa TpeboBaHUS No LeHEXXHbIM
06s3aTeNbCTBAM M UHLIM 06513aTeNbCTBaM, 06 ynnaTe 0653aTeNbHbIX MNAaTEXEN, O BbINAATE BbIXOAHbIX
nocobun n 06 onnate TpyAa nmy, paboTaowmux nan paboTaswnx No TpyLOBOMY AOMOBOPY;

KOHKYPCHblE KPeaNTOpbI - KpeAUTOPbl N0 AeHEeXXHbIM 06583aTeNIbCTBaM (3@ UCKN0YEHNEM YMOSIHOMOYEHHbIX
OpraHoB, rpakaaH, nepes KOTOpbIMW AOJKHUK HECET OTBETCTBEHHOCTL 3@ MPUYMHEHMNE BPEAA XU3HN UK
300p0BbIO, MMeeT 0653aTeNbCTBa NO BbiMJIaTe KOMMNEHCaUUM CBepX BO3MELLeHUs Bpeaa, NpefyCMOTPEHHO
pamocTpouTenbHbIM KogekcoM Poccuinckon ®egepaumnm (KoMneHcaumm CBEpX BO3MELLEHNS Bpeaa,
NPUYNHEHHOr O B pe3y/ibTaTe pa3pyLUeHns, NoBpexaeHns 06bekTa KanuTanbHOro CTpOUTENLCTBA,
HapyLweHns TpebosaHmin 6e30NacHOCTY NpPK CTPOUTENLCTBE 06bEeKTa KannTalbHOrO CTPONTENLCTBA,
TpeboBaHWi K obecneyeHnto 6e3onacHom sKCryaTaLumM 30aHNs, COOPY>XeHNs), BO3HarpaXkieHns aBTopam
pe3ynbTaTOB UHTENNEKTYalbHON AeATENbHOCTHY, a TakXe yypeamTenen (y4acTHUKOB) LO/KHMKA MO
0653aTeNbCTBaM, BbITEKAIOLLMM U3 TaKOro y4acTus). KOHKYPCHbIM KPpeaANTOPOM, AeACTBYIOLMM B
MHTepecax Y4aCTHUKOB CMHAMKATa KPeAUTOPOB, NPU3HAETCS KPEAUTHLIN YyNPaBASoWNA, 4eACTBYIOWNA B
nopsiike, NpeaycMoOTPEHHOM rnaBon X! HacToswero denepasibHOrO 3aKOHa;

YMO/HOMOYEHHbIE OpraHbl - hefepanbHbll OpraH UCNOAHUTENIbHOWN BAACTK, YNOJHOMOYEHHbI
MpasBuTenbcTBOM Poccuinckon defepauun Ha NnpeacTasneHne B gesie o 6aHKpoTCTBe ¥ B Npouenypax,
npuMeHseMbIx B fene o baHKpPoTCTBe, TpeboBaHMIN 06 ynnaTe oba3aTesNbHbIX NaaTexen n TpeboBaHui
Poccuiickon ®epepalimm nNo feHeXxHbIM 0643aTeNbCTBaM, @ TakXXe opraHbl UCMOAHUTEIbHON BAACTH
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cybbekToB Poccuiickon ®epepaunm, opraHbl MECTHOrO CaMOyrMpaB/eHUs, YNoJHOMOYEHHbIE NPeACTaBNATb
B Aene 0 HaHKPOTCTBE U B Npouenypax, MpUMeHseMbIX B Aene 0 6aHKpOTCTBe, TpeboBaHMSA MO AEHEXHbLIM
obsa3aTenbCTBaM COOTBETCTBEHHO Cy6bekToB Poccminckon degepaunm, MyHULMnaabHbix 06pa3oBaHuii;
opraH No KOHTPOJIO (Haa3opy) - heaepanbHbIn opraH NCAOJHUTENBHON BAACTKW, YNOJHOMOYEHHbIN
MpaBuTenbcTBOM Poccuinckon degepalnm Ha ocyLLeCcTBeHWe hefepasibHOro rocyAapCTBEHHOr0 KOHTPOIA
(Hap3opa) 3a AeATEeNbHOCTbIO CaMOPEryIMPYEMbIX OPraHn3aLmnin apbuTpaXKHbIX YpaBAsaoLWnX;
perynupyLLui opraH - heaepasnbHblil OpraH UCMOAHUTENLHOW BAACTU, YNOAHOMOYEHHbIN [1paBUTENLCTBOM
Poccninckon ®degepaunm Ha oCyLLLeCTBAEHNE PYHKLUMIA MO BbipaboTKe rocyaapCTBEHHOW NOJIUTUKN 1
HOPMaTMBHO-NPABOBOMY PEryanpoBaHnio B cchepe HeCoCTOATENbHOCTH (BaHKpPOTCTBa) M (OMHAHCOBOIO
03[10pPOBNIEHNUS;

caHauus - Mepbl, NPUHMMaeMble COBCTBEHHMKOM MMYLLECTBA AO/MKHUKA - YHUTAPHOIO NPeanpuaTus,
yypeauTtensamm (y4aCTHUKaMN) LOSDKHMKA, KpeaANTopaMn SOJKHUKA U UHBIMU ANLAMK B LLeNnsx
npeaynpexaeHnsa 6aHKPOTCTBa M BOCCTAaHOB/IEHUS NMAATEXECNOCOOHOCTN LO/MKHNKA, B TOM YMC/E Ha
nobow CTagmm paccMoTpeHnsa gena o 6aHKpoTCTBe;

HabnogeHve - npoueaypa, NnpuMeHseMas B gene o 6aHKPOTCTBE K LO/DKHUMKY B Liensx obecneyveHns
COXPaHHOCTY ero UMyLLecTBa, MPOBEAEHUS aHaNN3a (PMHAHCOBOI0 COCTOAHMSA LO/MKHUKA, COCTaBEHUS
peectpa TpeboBaHUN KPeLUTOPOB 1 NPOBEAEHNS NepBOro cCobpaHUs KpeauTopos;

(hMHaHCOBOE 0340POBJIEHME - MpoLleypa, NMpUMeHseMas B Aene 0 6aHKPOTCTBE K LO/DKHUKY B LIENSX
BOCCTAHOBJ/IEHUS €r0 NJaTeXeCnocobHOCTM U NoralleHns 3aL0/MKEHHOCTU B COOTBETCTBUM C rpadivikoM
noraweHns 3a40/KEHHOCTH;

BHELLUHee ynpaBJieHne - npouenypa, NpruMeHsemas B gene 0 6aHKPOTCTBE K AOJHKHUKY B LeNsx
BOCCT@HOBJ/IEHUS €ro njaTexecnocobHoCTy;

KOHKYPCHOE NPOU3BOACTBO - MpoLenypa, NpuMmeHseMas B fene 0 6aHKPOTCTBE K LO/DKHUKY, MPU3HAHHOMY
6aHKpOTOM, B LLeNX COPa3MepHOro yoBAeTBOPEHNS TpeboBaHUN KpeanTOopOoB;

PECTPYKTYpU3aLmMa LONr0B rpaXkAaHUHa - peabunuTaunoHHasa npouenypa, NpMMeHseMas B fefe o
6aHKpPOTCTBE K rpaXKAaHWHY B LLeNiaX BOCCTAHOB/IEHNS €r0 Ni1aTeXeCcnocobHOCTY 1 noraleHuns
3a0JKEHHOCTW nepes Kpeantopamm B COOTBETCTBMM C NMIAHOM pecTpPyKTypu3aumm fonros; (JlononHeHne
ab3auem - ®epnepanbHbli 3aKoH 0T 29.06.2015 Ne 154-03)

peanv3auna nMyLLecTBa rpaxaaHuHa - peabunmtaunoHHas npouenypa, NpyMeHseMas B nene o
6aHKpPOTCTBE K NPU3HAHHOMY BaHKPOTOM rpaKAaHWHY B LieSIAX COPa3MepPHOro ya0BAeTBOPEHNS
TpeboBaHWin KpeauTopPOB U 0CBOBOXKAEHNA rpaxAaHHa OT foaroB; (JononHeHne ab3auem - DefepanbHbIi
3aKOH 0T 29.06.2015 Ne 154-93)

MUPOBOE COrnalleHue - npoueaypa, npumMmeHsemMas B gene o 6aHKpoTCTBE Ha Ntobon CTagmm ero
paccMOTPEeHMA B LeNax npekpaLleHns nponsBoLCTBa Mo fgeny 0 6aHKpPOTCTBE NyTeM AOCTUXEHUS
COrfalleHmnsa Mexxay LOMKHUKOM 1N KpeauTopamu;

npeacTaBuTeNb yuypeanTenen (y4acTHMKOB) AOJDKHUKA - NpeacefaTenb CoBeTa AMPEKTOPOB
(HabntogaTenbHOro COBETA) AN MHOMO aHaJIOMMYHOIO KOJIIErMaibHOM0 OpraHa ynpaBaeHns OO/KHUKA,
nnbo nnuo, n3bpaHHoe COBETOM ANPEKTOPOB (HabnwaaTeNbHbIM COBETOM) MAU UHLIM aHANOrUYHbIM
KOMermanbHbIM OpraHoOM ynpasaeHnsa AOKHNUKA, 1nbo nnuo, nbpaHHoe yypeanTensiMmm (y4aCTHUKaMN)
LOJDKHVKA 4S9 MPeAcTaBNEHUS UX 3aKOHHbIX MHTEPECOB NPX NPOBEAEHNMN NPOLEeayp, MPUMEHSEMbIX B
aene o 6aHKpOTCTBE;

npeacTaBmTeb COBCTBEHHMKA MMYLLIECTBA A0JKHMKA - YHUTAPHOr0 NPeanpusaTrs - anuo,
YNO/HOMOYEHHOE COBCTBEHHNKOM UMYLLIECTBA AO/DKHMKA - YHUTAPHOro NpeanpusaTha Ha NnpeacTaBieHne
€ro 3aKOHHbIX MHTEpPEeCOoB Npy NPOBEAEHUN NpoLesyp, MPUMEHsAEeMbIX B Aene 0 6aHKpoTCTBE;
npeacTaBMTe/lb KOMUTETa KPEeAUTOPOB - L0, YNOJHOMOYEHHOE KOMUTETOM KPeaUTOPOB y4acTBOBaTL B
apbuTpaxkHoM npoLiecce no geny o 6aHKPOTCTBE LO/MKHNKA OT UMEHU KOMUTETa KPeaUTOpPOB;
npeacTaBmTeNb CObpaHNs KpeanTOPOB - INLLO, YNOJIHOMOYEHHOEe coBpaHneM KpeanTopoB y4aCcTBOBaTh B
apbuTpaxkHoM npoLiecce no geny o 6aHKPOTCTBE AO/MKHUKA OT UMEHU COBpaHUs KpeauTopos;
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apbuTpaXKHbIN YNpaBAStoWKA - rpakaaHuH Poccuinckon ®epepaumm, SBASIOWNACS YIEHOM
CaMOoperynnpyemMorn opraHusauum apbuTparkHbIX yNpaBasoLnx;

BPEMEHHbIV YNPaBASIOWNIA - apbUTParkHbIN YyNpaBASOLWNA, YTBEPXKAEHHbIN apbUuTpakHbIM CyAoM ANA
npoBeaeHns HabnoaeHNa B COOTBETCTBUM C HacToAWMUM PefepabHbiM 3aKOHOM;

aAMUHUCTPATUBHBIA YNPaBASOLWNI - apOUTParkHbIN YpaBAfoLWNA, YTBEPXKAEHHbIN apbUTpaXKHbIM Cya0M
LN5 NpoBefeHnsa PUHaHCOBOro 03L0POBJIEHNA B COOTBETCTBMU C HACTOALWMM PefepanbHbIM 3aKOHOM;
BHELUHWI YNPaBASIOWMNIA - apbUTpaKHbIN yNpaBASOLWNNA, YTBEPXAEHHbIA apbuTpa>kHbIM CyA0M ANs
NpoBeLEeHNs BHELIHEro yNpaB/eHNsa 1 OCYLLEeCTBIEHNS UHbIX YCTAHOBIEHHbIX HACTOAWMM PefepabHbIM
3aKOHOM MOJIHOMOYMI;

KOHKYPCHBIN YyNpaBasoLWnid - apbuTpa>kHbI YNpaBAsioWUi, yTBEPXKAEHHbIN apbuTpaXKHbIM Cy0M AnS
NpoBefeHNs KOHKYPCHOIO NMPOM3BOACTBA U OCYLLECTB/IEHNSA NHbIX YCTaHOB/IEHHbIX HACTOSALLNM
®epepasibHbIM 3aKOHOM MOJSIHOMOYMWIA, UKW FOCYAapCTBEHHasa Kopnopauus "AreHTCTBO N0 CTPaxoBaHMIO
BKJ1aZloB" (Lanee - AreHTCTBO), OCYLLEeCTBASAIOWANA YKa3aHHble MNOIHOMOYMSA B Cly4anX, yCTaHOBAEHHbIX
HacTosAwmM PefepanbHbIM 3aKOHOM;

(PUHAHCOBLIN YNPaBAAOLNA - apOUTPaXKHbIN YAPaBAAOLWMNIA, YTBEPXKAEHHbBIN apbUTPaXXHbIM CyA0M OS
y4acTna B gene o 6aHKpOTCTBE rpaxkaaHuHa; (JononHeHne ab3auem - PenepanbHbiii 3aKoH 0T 29.06.2015
Ne 154-03)

MOPaTOpPUiA - NPUOCTaHOBJIEHNE UCMOSIHEHNSA LO/DKHUKOM LeHeXHbIX 06593aTeNbCTB 1 yniaThl
obs3aTeNbHbIX NNaTexen;

npefcTaBuTeNlb PpaboTHUKOB [OKHUKA - IMLO, YNOAHOMOYeHHOe paboTHKamuy, BbiBLUMMY paboTHMKaMM
LOJDKHVKA NPeLCTaBNATb UX 3aKOHHbIE MHTEPECHI NPU NPOBEAEHUN NPOLLEeAYp, MPUMEHSAEMBIX B Aefe 0
H6aHKpoTCTBE;

camoperynaupyemas opraHun3sauns apbutpaxkHbix ynpaBasioWmx (fanee Takxe - camoperyimpyemas
opraHu3auns) - HeKoOMMepYeckasa opraHusalLms, KoTopas OCHOBaHa Ha YeHCTBe, CO3[aHa rpaXjaHamu
Poccninckon ®degepaunmn, CBeAEHNS 0 KOTOPOW BKJIOYEHbI B €AUHbIA FOCYAapCTBEHHbIN peecTp
CaMOperynnpyeMbix opraHn3auunin apbuTpakHbIX yNPaBASoOLWNX U LensMn fesTeNbHOCTH KOTOPON
ABNIATCS peryampoBaHue n obecneyeHne gedaTenbHOCTU apbuTpakHbIX yNpaBasoLLmX;

HaLMOHanbHOoe 06beANHEHME CaMOpPEryJIMpPyeMbIX OpraHu3aLmin apbuTpaxkHeIX ynpaBasowmnx (oanee
TakXe - HalunoHaNbHoe 06beMHEHNE CaMoperynpyemblX OpraHm3aLnii) - HeKoMMepyecKas opraHm3auns,
KOTOpas OCHOBaHa Ha 4/1IeHCTBe, CO3[aHa CaMoperyanpyeMbiMin oOpraHm3auusamu, obbenHaeT B CBOEM
cocTaBe bonee 4eM NATLAECAT NPOLLEHTOB BCEX CaMOpPEeryanpyeMblX opraHu3aunii, CBeAEHNS 0 KOTOPbIX
BKJIIOYEHbI B €[1NHbIA FOCYAapPCTBEHHbIN PEECTP CaMOPEryJIMPYEMbIX OpraHm3aumin apbuTpakHbix
YyAPaBASIOWMX, N LENbIO AeSTENbHOCTY KOTOPOI SBASETCA (hOPMMPOBaHME COMrIaCOBAaHHON NO3Muun
apbuTpaxKHbIX YNpaBASIOLMX MO BONPOCaM peryanpoBaHns OCyLLeCTBASEMON MU AesTeIbHOCTY;

ab3au; (JononHeHne ab3auem - PenepanbHbiii 3aKoH 0T 28.04.2009 Ne 73-03) (YTpaTun cuny -
depepanbHbI 3aKoH 0T 29.07.2017 Ne 266-03)

BpeA, MPUYUHEHHbIN UMYLLECTBEHHBLIM NpaBaM KPeaMTOPOB, - YMEHbLUEHNe CTOMMOCTY UK pa3Mepa
MMYLLEeCTBa OOJDKHUKA U (UK) yBEANYEHME pa3Mepa UMYLLLECTBEHHbLIX TpeBOBaHWI K OMKHUKY, @ TakXe
MHbIE MOC/IEACTBUA COBEPLUEHHbIX LOHKHUKOM CAEN0K NN IOPUANYECKN 3HAYMMBIX OENCTBUA 11Mbo
6e3nencTaus, NPUBOAALLME K MOAHON UM YaCTUYHOW yTpPaTe BO3MOXHOCTY KPEAUTOPOB NOSYYNTh
yLOBNEeTBOPeHMe CBOMX TpeboBaHM No 06A3aTeNbCTBAM LO/MKHMKA 3a CHET ero uMyLLecTsa; (JononHeHne
ab3auem - ®enepanbHbii 3aKoH 0T 28.04.2009 Ne 73-03)

HeLOCTaTOYHOCTb MMYLLECTBA - MPEBLILLEHNE pa3Mepa AeHeXHbIX 00653aTenscTB 1 0693aHHOCTEN Mo
ynnaTe obs3aTenbHbIX NAaTeXEN O0/HKHUKA Hall CTOMMOCTbIO UMYLLLECTBA (aKTUBOB) AOJIKHUKA;
(dononHeHune ab3auem - efepanbHblil 3aKoH 0T 28.04.2009 Ne 73-3)

HennaTeXecnocobHOCTb - NpeKpaLLeHne UCMONHEHUS LO/MKHUKOM YacTu AeHeXHblX 0643aTeNbCTB uau
o6s3aHHOCTel no ynnaTe oba3aTenbHbIX NaTexew, Bbi3BaHHOE HEAOCTAaTOYHOCTbIO AEHEXHbIX CPeACTB.
Mpn 3TOM HEJOCTAaTOYHOCTh AEHEXHbIX CPEACTB NPeLnosaraeTcs, ecav He AoKa3aHo nHoe; (JononHeHne
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ab3auem - GenepanbHbii 3aKoH 0T 28.04.2009 Ne 73-03)

dhenepanbHble CTaHAAPTLI - efiepalibHble CTaHAAPTbl NPOGECCMOHAJIbHON AeATENbHOCTU apbUTpPaKHbIX
ynpaBasoWmx 1 heaepabHble CTaHOAAPThl AEATENIbHOCT CaMOPEeryanpyeMbIX OpraHn3aLmm
apbuTpaxKHbIX yrnpaBasowmnx, pa3paboTaHHble HaLWOHaNbHbIM 06beANHEHNEM CaMOPEryMpyeMbIX
opraHusauni apbuTpa>kHbIX YNpaBASAoWMX, YTBEP)KAEHHbIE PErYANPYIOLLM OPraHOM B COOTBETCTBUN C
HacToswmM PenepasibHbiM 3aKOHOM 1 ABASOWMECS 0653aTeNbHbIMU A5 UCNONHEHNSA apbUTparkKHbIMM
YyNpaBASoLWLMMN N CAMOPEryANPYyeMbIMIU OpraHn3aumaMmn apbuTparkHblx ynpasnsoowmx. (JononHeHme
ab3auem - ®egepanbHbiin 3akoH 0T 27.07.2010 Ne 219-03)

Ins uenen HacTosawero defepanbHOro 3akoHa LMgpoBas BasloTa NPU3HAETCA MMYLLECTBOM. ([lononHeHmne
4acTblo - PefepanbHbIi 3aKoH 0T 31.07.2020 Ne 259-03)

(CtaTba B pegakumm denepasibHOro 3akoHa ot 30.12.2008 Ne 296-93)
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