O HecocTosTeNbHOCTYM (BaHKPOTCTBE)

Ctatba 189.23. OTBETCTBEHHOCTb JIUL, KOHTPOJIMPYIOLLUX
KpeauTHYIO opraHuM3auuio

1. Hapagy ¢ nmuoM, yKasaHHbIM B cTaTbe 61° HacToswero ®efepasisHOro 3aKOoHa, KOHTPOUPYOLLMM
KPeAUTHYIO OpraHun3aLmio JIMLOM NPU3HaeTCs L0, KOTOpPoe OCYLLEeCTBASAET Wi OCYLLeCTBASAO B
OTHOLUEHUWN KPeQUTHOWN OpraHn3aLmm KOHTPOb, ONpeaesiseMbli B COOTBETCTBUM CO CTaHAapTamu MCOO,
NPU3HaHHBLIMK Ha TeppuTopun Poccuninckon Genepaunn. Noka He 4OKa3aHO UHOE, KOHTPOJIMPYIOLLINM
KPeaUTHYI0 OpraHM3aLmnio IMLOM SBASETCS JINLO, BKIOYEHHOe baHKOM Poccum B nepeyeHb
KOHTPOAIMPYIOLWMX KPEeAUTHYIO OpraHm3auunio 1L, B COOTBETCTBUM CO CTaTben 57° GefepasibHOMO 3aKOHa
"O LleHTpanbHoM baHke Poccuinckon ®epepaummn (baHke Poccun)".

2. Mpwn onpeneneHnn KOHTPOANPYIOLWErO nLa AO0/KHUKA (KpeQUTHOWM opraHn3aumm) He NpuMeHseTcs
NnoJIoXKeHne NyHkKTa 1 cTaTbk 611° HacTosALero PenepasibHOro 3akoHa 0 Cpoke (He bonee Yem 3a Tpu roaa,
npeaLwecTBYOLMX BOSHNKHOBEHNIO MPM3HAKOB BaHKPOTCTBA, a TakXKe Noc/ie X BO3HWKHOBEHUSA A0
NPUHATNA apbUTpaKHbIM CyA0M 3a8BAeHNSA 0 MPU3HAHUW OOJHKHMKA BAaHKPOTOM), B TeHEHNE KOTOPOro
TaKoe MU0 NMEET AN UMeSI0 NPaBo AaBaTb 0643aTeNbHble AN UCMOIHEHUS OOJHKHUKOM YKa3aHus uin
BO3MO>XHOCTb UHbIM 06pa3oM onpeaensaTb 4eNCTBUSA LOHKHMKA.

3. Moka He poKa3aHo UHoe, NpeanonaraeTcs, 4To 6aHKPOTCTBO KPEAUTHOW OpraHn3aLny HacTynuio
BC/IeACTBUE OENCTBMI 1 (nnn) 6e30encTBus nuL, KOHTPOIUPYIOLNX KPeAMTHYIO OpraHmM3aumnio, npu
HaM4YMM OHOr0 M3 06CTOATENBLCTB, YKa3aHHbIX B MOAMNYHKTaxX 1 1 2 nyHKTa 2 cTaTbn 611! HacToALEero
®efepanbHOro 3akoHa. MonoXxeHusa NOANyHKTa 2 NyHKTa 2 cTaTby 611 HacTosAwero ®eaepanbHOro
3aKOHa MPUMEHSIOTCA Tak)Ke B OTHOLLIEHUWN AL, Ha KOTOPbIX BO3/10)KEHa 0643aHHOCTb POPMUPOBAHUS,
BEAEHUSA, XPaHEHNS LOKYMEHTOB, OTPaXkaloLLNX SIKOHOMUYECKYIO feAaTeNlbHOCTb KPeaAUTHOW opraHm3aumnu,
1 6a3 faHHbIX KPEAUTHOW OpraHn3aLmMmn Ha 3NeKTPOHHbIX HOCUTENAX (pe3epBHbIX Konuin 6a3 AaHHbIX), a
Tak)Xe 0643aHHOCTb MX Nepeaayvn BPEMEHHON aAMUHUCTPALMKN N0 YNPaBAEHNIO KPeAUTHOM opraHu3aunen
NN NNKBMAATOPY (KOHKYPCHOMY YMpaBasoLweMy).

4. Mof OOKYMeHTaMK, yKa3aHHbIMU B MOAMNYHKTE 2 NMYHKTa 2 U NyHKTe 4 cTaTby 61 HacToAwero
defepanbHOro 3akKoHa, MOHUMAKTCA TakXe AOKYMEHThI, OTPaXKaloLine 3KOHOMNYECKYI0 AeATENbHOCTb
KpeanTHOWN opraHusaunm, n 6asbl aHHbIX KPeAUTHON OPraHM3auUnmn Ha 31IEKTPOHHbIX HOCUTENAX
(pe3epBHble kKonuu 6a3 AaHHbIX), 0653aHHOCTL HOPMUPOBAHWSA, BELEHNS KOTOPbIX YCTaHOBJIEHA
depepanbHbiM 3aKoHOM "O BaHkax 1 6aHKOBCKOW OeATeNbHOCTW", MoAJsiexallne B COOTBETCTBUM C
TpeboBaHMAMK HacTosAwero ®enepanbHOro 3aKoHa nepeaaye BPEMEHHON aAMUHUCTPALMK MO YNPaBAEHMIO
KpeanTHON opraHmn3aumnen (KOHKypCHOMY yrpaBastoLlemy, TMKBUAATOPY).

5. KpeguTtHasa opraHmsaumns nubo baHk Poccum, Ynpasasiowas KOMNaHUs nan AreHTCTBO OT €€ NMEHM
BrpaBe 0bpaTuTbCs B apbuTpakHbI cya ¢ TpeboBaHWEM O BO3MELLLEHNMN YOLITKOB, MPUYMHEHHbIX
BMHOBHbIMW OeNCTBMAMYK (6e34encTBUEM) NNL, KOHTPONPYIOWMX KPEAUTHYIO OpraHM3auunio, B OTHOLIEHNN
KOTOPOW OCYLLLECTB/IEHbI (OCYLLECTBAAIOTCA) Mepbl M0 NpeaynpexaeHunio 6aHKPOTCTBa C y4acTmeM baHka
Poccum nnmn AreHTCcTBa, NpefyCcMoTpeHHble cTaTben 1894° HacToswero defepasbHOr0 3aK0oHa.

B uensx npuMeHeHns HacTosLWen CTaTbl Nog yobITKaMn, MPUYNHEHHBIMUA BUHOBHBIMU BEACTBUAMMU
(6e3nencTBMEM) KOHTPOJIMPYIOLLUX KPEANTHYIO OPraHn3aUmnio nuL, NOHNMAlOTCA B TOM YMCIE pacxobl,
noHeceHHble baHKoM Poccun v onpefensemble Kak pasHULa Mexay nosyvyeHHbIM baHkoM Poccun JoX040M
(nmbo poxonom, KoTopblin ByaeT Nosy4yeH B COOTBETCTBUM C 3aKJIOYEHHBIM LOrOBOPOM) Mpu
npegocTaBieHN B COOTBETCTBUM C HacToAWMM DefiepasibHbIM 3aKOHOM LeHEeXHbIX cpeacTs doHAa
KOHconnaaumm 6aHKOBCKOro CEKTOpa U AOX0LOM, KOTOPLIN Mor 6bl 6bITb NoslydeH baHkoM Poccum npu
pa3MeLLEHNN AEHEXHbIX CPEACTB B TOM XKe 00beME U Ha TOT XKe CPOK MO KJIIOYEBOWN CTaBKe,
AENCTBOBaBLLEN Ha MOMEHT NpefoCTaBNeHNs AeHeXHbIX cpeacTs oHAa KoHcoanaauum 6aHKOBCKOro
cekTopa. Mpun 3ToM pacxofbl, NOHeCeHHble bBaHKOM Poccuu nNpu BNOXKEHUN LeHeXHbIX cpeacts doHAa
KOHconmnaaunn 6aHKOBCKOrO CEKTOPa B YCTaBHLIN KanuTan KpeanmTHON opraHusauny (nnbo npu
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npegocTaBieHNN EHEXHbIX CPeACTB AreHTCTBY B LENsX NOCAeayoLLero BA0OXKEHNS B yCTaBHbIA KanuTan
KpeaMTHON opraHu3aumnm), paCCMaTPMBAlOTCA KakK NpefoCcTaB/ieHNe JeHEXHbIX CPeiCTB Ha CPOK ABalLaTb
JIeT MO NPOLEHTHON CTaBKe HOMb NMPoLEeHTOB. ([lononHeHne ab3auem - PegepanbHbl 3aKoH 0T 23.04.2018
Ne 87-93)

6. (MyHKT yTpaTnn cuny - ®epgepanbHelil 3aKoH 0T 29.07.2017 Ne 266-93)

7. 3asiBNeHNE 0 NPUBJIEYEHNN KOHTPOIUPYOLLINX KPeANTHYIO OpraHu3aumnio anL K cybcnanapHom
OTBETCTBEHHOCTU, K OTBETCTBEHHOCTUN B (hopMe BO3MELLEHUNS YObITKOB (3a NCKOYEHNEM Cyyas,
npeagyCcMOTPEHHOr0 MYHKTOM 5 HaCToALLEN CTaTbW) NOAAETCA KOHKYPCHbLIM YNPaBASOLWMM N0 CBOEN
NUHUUMaTUBE NMbO No peLLeHnio cobpaHna KpeanmTopPOoB UM KOMUTETA KPEAUTOPOB, a TakXe
YMNOJIHOMOYEHHbIM OpraHoM. Takoe 3asBieHne MoXeT ObiTb MO4aHO KOHKYPCHbLIM KPpeanMToOpoM B X04e
KOHKYPCHOIro Npon3BOACTBa B C/ly4ae HEUCMOJIHEHUS KOHKYPCHbIM YNPaBASIoLWLMM pelleHns cobpaHus nam
KOMUTETa KPpeaMTOpOB O ero nofaye. 3asaBsieHNne 0 NPUBIEYEHUN KOHTPOMPYIOLWNX KPeaANTHYI0
OopraHu3auuto anL K cybcmanapHoi 0TBETCTBEHHOCTU Tak)XXe MoXeT bbiTb NogaHo baHkom Poccun.

8. MNonayva 3asBNEHNA KOHKYPCHbLIM KpeanTopoM, baHkomM Poccum nnm ynonHOMOYEHHbLIM OPraHoOM O
NpVBAEYEHNN KOHTPOJIMPYIOLLNX KPEAUTHYIO OpraHmn3aumnio auy K cybcnamnapHomn oTBETCTBEHHOCTY He
npenaTCcTBYeT 0bpallleHNo KOHKYPCHOrO YNpaBastowero B apbuTpakHbI Cy [ C 3asBJIEHNEM MO TOMY Xe
npeaMeTy U TEM Xe OCHOBAHWUSM B CJlyvae NpeAcTaBieHNsA KOHKYPCHbIM yNpPaBASoWNM B apbuTpakHbli
CyAd HOBbIX JOKa3aTeNbCTB.

8. PaccmoTpeHue cyaom gena 06 ocnapmBaHuy 1 BKIKOYEHUS L@ B NepedYeHb KOHTPONPYOLWMX
KPeauTHYI0 OpraHn3aumnio il B COOTBETCTBMM CO CTaTbeln 576 PeaepanbHOro 3akoHa "O LleHTpanbHOM
6aHke Poccuinckon ®enepauun (baHke Poccun)" He NPenaTCTBYET NPUHATUIO apbUTPa>kHbIM CyA0M
3a5BJIEHNS O NPUBIEYEHUN KOHTPOMPYIOLWEr0 KPeAUTHYI0 OpraHn3aumio anua K cybcmanapHom
OTBETCTBEHHOCTU, OTBETCTBEHHOCTN B (hOpMe BO3MELLLEHNS YObITKOB, BO3OYXAEHNIO apOUTPaKHbIM Cy0M
NPOU3BOACTBA U PaCCMOTPEHUIo fena. (JlononHeHne NyHKTOM - defepanbHblil 3aK0H 0T 24.02.2021 Ne 23-
®3)

9. B nene, Bo3byxQeHHOM MO 3aABNEHNIO KPeAUTHOW opraHm3auun, baHka Poccum nnmn AreHTcTBa, 0
NpvBAEYEHNN NINLL, KOHTPOJIMPYIOLLNX KPEANTHYIO OpraHn3aLmio, K OTBETCTBEHHOCTM B BUAE B3bICKaHMA
ybbITKOB B MOJIb3y KPEAMUTHON OpraHn3aunn B Ciyyae NpUHATAS apbuUTpakHbIM Cy40M PEeLLEeHUs 0
NPU3HaHNN KPeaUTHON opraHu3aunm 6aHKPOTOM 1 06 OTKPLITUN KOHKYPCHOro NPOU3BOACTBA
(yTBEPXKIEHNS KOHKYPCHOr0 ynpasastoLlero) 1mbo pelleHns o HazHavYeHUN TNKBUAATOPA UCTLIOM
Npu3HaeTCa KpeauTHas opraHM3auuns B nLe KOHKYPCHOrO YNpaBAsioWero ninm ankengaTopa.

10. (MyHKT yTpaTua cuny - PegepanbHbiil 3akKoH 0T 29.07.2017 Ne 266-93)

11. Jlnua, npmnBneyYeHHble B COOTBETCTBUM C BCTYMUBLLMM B 3aKOHHYIO Cuy CyaebHbIM akTOM K
cybcmanapHom 0TBETCTBEHHOCTM, @ TakXXe K OTBETCTBEHHOCTMW B BUAE B3bICKAHNSA YObLITKOB B MOb3Y
KpeanTHON opraHu3aunn B COOTBETCTBUN C HacToAWwmMM PefepanbHbiM 3aKOHOM, He BNpaBe npuobpeTaTth 1
(nnin) NonyyaTb B OBEPUTENbHOE yrpaBeHune (ganee - npuobpeTeHne) akumm (4oan B yCTaBHOM
KanuTasne) UHOW KPeauTHOW opraHu3aummn, cocTaBastolne bonee 4em 0eCsTb NPOLIEHTOB €€ YCTaBHOr0
KanuTana (aecsaTb U MeHee NPOLIEHTOB YCTABHOI0 KanuTaJsa B ciyyae npuobpeteHns akumin (gonen)
KpeanTHOWN opraHu3auuny B COCTaBe rpynnbl anu, npuobpeTatowlen 6onee oecaTy NpoLEHTOB aKL MM
(monen) KpeaAUTHOW opraHn3auunn), n (M) ycTaHaBAnBaTh NPSAMON MO0 KOCBEHHbLIN (Yepe3 TPETbUX NuLL)
KOHTPOJIb B OTHOLLUEHUN aKLMOHEPOB (y4aCTHNKOB) KpeAUTHON opraHunsaumm, Bnageowmnx bonee gecatoio
NPOUEHTaMM akumnin (gonen) KpeauTHON opraHM3aunn (OecaTblo U MEHee NPOoLEeHTaMM akLun (gonen)
KpeanTHON opraHu3auny B COCTaBe rpynnbl 1nu, BnagetoLlen 6onee gecaTbio NPOLEHTaMKN akLmMin (gonen)
KpeanTHON opraHu3aunmn), B Te4eHne OecsTu eT Co AHS BCTYNNEHUs B CUy cyaebHoro akta o
NPUBNEYEHNN K TAaKON OTBETCTBEHHOCTH.

12. Jlnya, npnBaeyYeHHble B COOTBETCTBUM C BCTYMMBLUMM B 3aKOHHYIO Cuy CyaebHbIM akTOM K
cybcmanapHom 0TBETCTBEHHOCTU, @ TakXKe K OTBETCTBEHHOCTW B BUAE B3bICKaHNS YObITKOB B MO/b3Y
KpeaMTHON OpraHn3aunyM B COOTBETCTBUM C HacTosAwmM PefepasbHbiM 3aKOHOM, HE BMpaBe OCYLLEeCTBAATh
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DYHKLMM PYyKOBOAUTENS, FNaBHOro byxrantepa Wam 3aMecTUTeNs FNaBHOro Byxrantepa KpeanTHON
opraHu3auunn, pykoBoAMTENs Wan rnaBHoro byxrantepa dunnana KpegnmTHON OpraHn3aunm, pykoBoguTens
cny>xbbl ynpaBaeHna puckamu, pykoBoamTensa ciyxbbl BHyTPEHHEro ayamTa, pykoBoanTens ciayxbol
BHYTPEHHEr0 KOHTPONS KPEeAUTHOW OpraHu3aumnm, cneumanbHoro JO/HKHOCTHOrO AnLa, 0OTBETCTBEHHOMO 33
peannsaunio NpaBua BHYTPEHHEr0 KOHTPOJIA B KPEAMUTHON OpraHu3aunm B Leasx NpoTUBOAENCTBUS
neranmsauunm (0TMbIBaHMIO) LOXOA0B, NOJIYyH4EHHbIX MPECTYMNHbIM NyTeM, (PUHAHCUPOBAHUIO TEPPOPU3MA,
3KCTPEMUCTCKON AEeATENbHOCTU N (PMHAHCUPOBAHWIO PACMPOCTPAHEHNS OPYXXUS MaCCOBOr0 YHUYTOXEHNS,
NN YSleHa COBETa AMPEKTOPOB (HabnoaaTeNbHOro CoBeTa) KpeAUTHON OpraHM3aunmy B TeYEHNE AeCSATH
JIET CO OHA BCTYMNJIEHMS B Cuy CyaebHOro akta o NPUBAEYEHUN K TaKON OTBETCTBEHHOCTM.

13. B cniyyae, ecam 0CHOBaHUA A15 NPUBNEYEHUS KPeAUTHOW opraHm3auumn K cybcnanapHom
OTBETCTBEHHOCTM NO 0643aTeNbCTBAM OPUANYECKOrO M@, B OTHOLLEHMM KOTOPOro OHa SBNISETCA
KOHTPOAPYIOWMM LO/IKHWKA NLOM, BOSHUKAN A0 AaTbl YTBEPXKAEHUSA MSaHa y4acTumsa banka Poccun nnn
AreHTCTBa B OCYLLECTBJIEHNM Mep N0 NpeaynpexaeHnto 6aHkpoTcTBa 6aHKa, pa3mep Takon
OTBETCTBEHHOCTU HE MOXET MPEBbILWATh CTOMMOCTb YACTbIX aKTUBOB KPEANTHOW OpraHm3auuu,
onpeLeneHHyo No JaHHbIM ee ByxranTepCcKon OTHETHOCTU Ha KOHEL, KBapTaa, B KOTOPOM Bbi1 yTBEpXAEH
yKa3aHHbI nnaH. CoBOKYMHbIN 06BbeM TpeboBaHUA TakKUX OPUANYECKUX NINL, O MPUBAEYEHUN KPEANTHOM
opraHusaunm K cybcmanapHom 0TBETCTBEHHOCTM MO 3TUM OCHOBAHMAM HE MOXXET MPEeBbIWaTb NPeaenbHbIf
pa3Mep cybcnanapHon 0TBETCTBEHHOCTU KPEANTHON OpraHM3aLmm, yCTaHOBIEHHbIA HAacToALWMM ab3alem.
B cnyyae, npenycmoTpeHHOM ab3auem NepBbiM HAaCTOALLEr0 MyHKTa, TPeboBaHMS O NPUBJIEYEHUN K
cybcnamnapHom 0OTBETCTBEHHOCTM MO 0043aTeIbCTBaM, BO3HUKLLMM A0 AaTbl YTBEPXKAEHUS NAaHa y4yacTus
baHka Poccum nnmn AreHTCTBa B OCYLLECTBIEHNN MepP MO NpeaynpexaeHunto 6aHkpoTcTea 6aHKa, MOryT
ObITb NpeabsBAEHbl K MNLAM, KOHTPOJIMPOBABLUMM KPEAUTHYO OPraHM3aLnio A0 YKa3aHHON AaThl 1
onpegensieMblM No npasuiam ctaTbn 611° HacTosAwero ®egepasbHOro 3aKoHa U MyHKTa 1 HacToALEN
CTaTbW. MOKa He AOKa3aHO UHOe, NPeANnoslaraeTcs, YTO OCHOBaHMA A4 NpuBeYeHmns K cybcnanapHom
OTBETCTBEHHOCTU BO3HUKAN BCIEACTBUE OEACTBUIA U (Mnn) 6e3aencTBust ykasaHHbIX aud,. B 3Tom cnydyae
KpeanTHasa opraHum3aumsa npuBieKkaeTca K y4acTuio B gene.

MonoxeHns ab3aues NepBoro U BTOPOro HAaCTOSALWEr0 NYHKTa NPUMEHAOTCS B C/lyvae B3blCKaHWs yObITKOB
B COOTBETCTBMM C MYHKTOM 1 cTaTbh 6113 unm ctatben 612° HacTosAwero ®efepanbHOro 3aKoHa.
(LononHeHne NyHKTOM - ®efepabHbii 3aKoH 0T 21.11.2022 Ne 452-03)
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