no Aesly o NnpoBepke KOHCTUTYLMOHHOCTH ab3aua BToporo
NyHKTa 2 ctaTbu 217-1 HanoroBsoro Kkogekca Poccumckon
depnepauum B CBA3M C XXKanodbon rpaxaaHku florapb AnekcaHpgpbl
AMUTpPUEBHbI

MocTtaHoBneHne * Ne 26-M1 - 0T 22.04.2026 - KoHCTUTYUMOHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no Oesy 0 NpoBepKe KOHCTUTYLMOHHOCTM ab3alia BTOPOro nyHkTa 2 ctaTby 217 1 Hanorosoro kogekca
Poccuiickon ®epepaumm B CBA3M € xXanobon rpakaaHkn [lorapb AnekcaHapbl IMUTPUEBHbI

ropog CaHkT-NeTepbypr 22 anpens 2026 roga

KoHcTuTyumoHHbIN Cya Poccninckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
A.10.byuweBa, J1.M.>)Kapkoson, K.b.KannHoeckoro, C.[1.KHs3eBa, A.H.KokoToBa, A.B.KoHOBanoBa,
M.b.JloboBa, B.A.CuBuukoro, E.B.Tapubo,

PYKOBOACTBYSAChH CTaTben 125 (MyHKT "a" YyacTu 4) KoHcTuTyumn Poccninckon ®degepaumm, MyHKTOM 3 4acTu
nepBon, YaCTAMU TPETbEN N YETBEPTON CTaTbM 3, HaCTbio NepBon cTaTbM 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 1 99 ®epepabHOr0 KOHCTUTYLIMOHHOIO 3akoHa "O KoHCTuTyumoHHoM Cyae Poccumnckon
Gepepaymn”,

paccMoTpen B 3acefaHumn 6e3 npoBeaeHns caywaHnusa 4eso 0 NpoBepKe KOHCTUTYLMOHHOCTM ab3aua
BTOPOro nyHkTa 2 cTaTby 217 1 HanoroBoro kogekca Poccninckon ®degepaunn .

MoBOAOM K pacCMOTPEHUIO Aena SBWUack anoba rpaxkaaHku A.J.[Jorapb. OCHOBaHWEM K PacCMOTPEHMIO
Aena asuiaack 0bHapyXMBLIAACS Heonpeae eHHOCTb B BONPOCE O TOM, COOTBETCTBYET Jin KOHCTUTYLMN
Poccuinckon ®degepaumm ocnapMBaeMoe 3as9BUTEIbHULEN 3aKOHOMONOXEHME.

3acnywas coobuieHne cyabn-goknagymka B.A.CMBNLKOro, NCCef0BaB NpeacTaB/ieHHbIE JOKYMEHThI U
NHble MaTepuranbl, KOHCTUTYUWOHHbIN Cya Poccuinckon denepaunn

yCTaHOBW:

1. F'paxxpaHka A.[1.[Jorapb ocnaprMBaeT KOHCTUTYLMOHHOCTb ab3ala BTOPOro NyHKTa 2 cTaTbn 217 1
Hanorosoro kogekca Poccunckon ®epepaunm , COrnacHoO KOTOPOMY B ClyHae NpOoAaku Xnaoro
noMeLLeHnsa nan fonm (Lonemn) B HeM, NPefoCTaBNEHHbIX B COBCTBEHHOCTL B3aMeH 0CBOBOXAEHHbIX
YKUI0r0 MOMELLLEHNS AW O0AN (L0S1e) B HEM B CBS3M C peanun3aumen nporpaMmmbl pEHOBALMN XXUULLHOMO
oHAa B ropoge Mockse, NPy UCHNCIIEHUN MUHUMAJIBHOIO NpefesibHOro CpokKa BJlaeHUs nNpojasaeMbiMuy
XKWUNbIM NOMeLLeHneM UAKn gonein (oNsaMu) B HEM B CPOK HaX0XAEeHNS B COBCTBEHHOCTM
HasioronfaTebLinKa 3TUX XKUI0ro NoOMeLLeHNsa WK Lo (LoNien) B HeM BKIOYAETCA CPOK HaX0XAeHMA B
COBCTBEHHOCTY TakKOro HasoronaaTebLymka 0CBOOOXKAEHHbIX XINA0ro NOMeLLeHUs uan fonu (onen) s
HeM.

C 2012 ropa A.[.lorapb BNnagena KBapTUpPON Ha npase cobCTBEHHOCTM B ropoae J1abbiTHaHrn fiMano-
HeHelKoro aBTOHOMHOro0 okpyra. B 2017 rogy 3emMesibHbIN Y4aCTOK BMECTE C MHOMOKBapTUPHbIM LOMOM, B
KOTOPOM HaxXoAMNack ee KBapTupa U KOTOPbLIN He Bbla MPU3HaH aBapuinHbIM, U3bAT AN MyHULMMAAbHbBIX
Hy> 4. OCHOBaHMeM [Ji9 3TOro CTaso peLleHne opraHa MecTHOro CamMoyrpaBJieHUs 0 pa3BuTun
3aCTPOEHHON TeppuTopun. B cooTBETCTBUM CO CTaTben 28-6 3akoHa AMano-HeHeLKoro aBTOHOMHOIO
okpyra oT 30 masa 2005 roga Ne 36-3A0 "O nopsgke obecneyeHns XnUnbIMN MOMELLEHNAMUN FPaXXAaH,
nNpoXxmBawLwmx B AMano-HeHeLKOM aBTOHOMHOM OKpyre" (B 4eNCTBOBABLUEN Ha TOT MOMEHT pedakLuun)
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A.l.Jorapb npefocTaBieHa Apyraa paBHOLUEHHas KBapTMpa B TOM Ke HacesleHHOM nyHKTe. B 2021 rogy
OHa npofjana NpefoCTaBJIEHHYIO KBApPTUPY, @ TakKXXe NpUHaONeXallnin ei Xnaon oM. PelieHnem
Hanorosoro opraHa A.[l.Jorapb LOHa4YNCAEH Halor Ha A0X04bl PU3NYECKUX JIULL OT NPOSAXKM KBapTUpbI 1
)KNJI0r0 10Ma, NMOCKOJIbKY OHa Bflagesia MU MeHee NSATK JIET C MOMeHTa Mx npuobpeteHuns B 2017 roay, u
Ha OCHOBaHWM NyHKTa 1 cTaTbk 119 1 nyHkTa 1 cTaTbn 122 Hanorosoro kogekca Poccuinckon ®egepaumm
Ha3HayeH wWTpadp.

PewweHnem CanexapACKoro ropoackoro cyfa ot 17 anpens 2023 rofa aAMUHUCTPATUBHBIA NCK A.[l.[lorapb
0 MPV3HAHUN YKa3aHHbIX AOHAYNCAEHUN 1 WTpada He3aKOHHbIMKU OCTaBeH be3 yaoBneTBOpPEHNS.
AnennsaunoHHbIM onpegeneHnem cynebHon Koernm no agMMHUCTPaTMBHBLIM AefaM cyaa Amano-
HeHeLKOro aBTOHOMHOI0 OKpyra oT 16 Hoabps 2023 rofa pelueHve cyfa nepBo MHCTaHLUM YaCTUYHO
OTMEHEHO, YA0BNETBOPEHO TpeboBaHMe, KacatoLleecs 4OHAYMCNEHNS Halora B CBA3N C NpofaXen
KBapTMPbl 1 HAa3HaYeHWNS B 3TOM YacTu wTpada. MNpun 3ToM cya anennsaunoHHON UHCTaHUMWM NPUMEHWT MO
aHanorun ab3al BTOpon NyHkTa 2 cTaTbh 217 1 Hanorosoro kogekca Poccuinckon depepaumm K npogaxe
KBapTWpbl, NpeaocTassieHHon A.l.lorapb B3aMeH U3bATOM, CIOXKUB CPOKM BJlafeHUs obenmMm KBapTupamm
(4eTblpe roga n NaTb neT). Cyn anennsaumoHHON MHCTaHL MK NOCYMTas, 4TO NPorpamMma, B paMmkax KoTopon
Oblna N3bSATa KBApTUPa M B3aMeH NPeoCTaB/iIeHa HOBasl, Kak U peHoBaLMA XUANLWHOro poHaa B ropoje
MockBe, HaLesleHa Ha 0BHOBIEHNE XNANLWHOMO POHAA U YTO OTKA3 MPMMEHUTb B 3TOM CJly4ae IbrOTHbIE
npaBuia NCYNCIAEHMS CPOKa JINLLbL MO MOTUBY TOrO, 4YTO NMPOrpaMMa peann3yeTcs B ApyroM cybbekTe
Poccuinckon ®epepaumm, Bnek 6bl ANCKPUMUHALMOHHOE HanorooboxeHue.

KaccauunoHHbIM onpegeneHmem cynebHom Konnernm no agMUHUCTpaTUBHbLIM genam Ceabmoro
KaccaLMOHHOro cyfa obuwien opucankumm ot 29 masa 2024 rofa onpegeneHne Cyaa anensunoHHoN
WHCTaHLUMN OTMEHEHO W OCTaB/IEHO B CU/E PEeLLEeHne Cyaa NepBor MHCTaHUMW. KacCalMOHHbIN Cyd UCXOAMA
13 Toro, 4To ab3aw BTOpPON NyHKTa 2 ctaTbk 217 1 HanoroBoro konekca Poccuinckon ®enepauun
NpUMeHSAeTCs TONbKO K peHoBaummn B ropoae Mockee. OnpeaeneHnem cyabh BepxosHoro Cyaa Poccuinckon
depepaumm ot 30 aBrycta 2024 rofa 0TKasaHo B nepefayve KaccaunoHHon xanobel A.[.Jorapb ans
paccMoTpeHus B cyaebHom 3acenaHmm CyaebHon Konnernm no aaMMHNCTPATUBHBLIM ieflaM 3TOro cyaa.

Mo MHeHuto A.[l.[lorapb, ocnapmMBaeMoe 3aKOHOMOJIOXKEHWe, B HapyLleHne NpuHLMNa paBeHCTBa
HaoronaaTesbLUNKOB N0 TEPPUTOPUATBEHOMY NPU3HAKY, HE MO3BOJISET BOCNO/1b30BaTHCA
npenycMoTPEeHHbIM AAaHHON HOPMOW MEXaHW3MOM NUCHNCAEHUS MUHUMAIbHOrO NpeaesibHOro Cpoka
BJIAAEHNS XWJIbIM MOMELLEeHNEM, eC/IN B3aMeH 3TOro NMOMeLLEeHUs HanoronaaTesblWwmKy npegocTaBneHo
HOBOE XWJIbe He B CBA3U C peann3aLnein NporpamMmmbl PEHOBALMMN XMANLLHOIO ¢hoHAa B ropoae MockBe, a B
paMKax MHOW aHaJIorMYHOM NporpaMmMbl 0GHOBAEHNSA XUANLWHOIO PoHAa. B CBA3M C 3TUM OHa NpoCuT
NPU3HaTb AaHHYI0 HOPMY HE COOTBETCTBYIOLWEN CTaTbaM 2, 5 (4acTb 1), 6 (4acTb 2), 8 (4acTb 2), 17 (4acTb
1), 19, 27 (4acTb 1), 35, 40 (4acTb 1) n 55 KoHcTuTyumm Poccuiickon degepaunn.

Taknm 0bpa3om, C y4eToM NpeanucaHuin ctaten 36, 74, 96 n 97 ®enepanbHOro KOHCTUTYLIMOHHOMO 3aKOHa
"0 KoHcTuTyumnoHHom Cyae Poccuinckon ®epgepaummn” absau BTOpon nyHKkTa 2 ctaTten 217 1 Hanorosoro
Komekca Poccuinckon denepaunn ABngeTca npegmeTom paccMmoTpeHmsa KoHcTutyumnoHHoro Cyaa
Poccunckon ®egepalimm no HaCTosALLEMY iesly B TON Mepe, B Kakon cpepa LeNcTBUs npesyCMOTPEHHOro
UM CneunanbHOro NopsaKa NCHNCIEHNS MUHUMAIbHOMO NPeaesibHOro Cpoka BAaAeHUSA XUbIM
NOMELLEHNEM B C/lyYae NpoLdakn rpa)4aHMHOM XUI0ro NoMeLLeHNs, NPeLoCTaBlEHHOro0 eMy B3aMeH
paHee N3bATOro XWibs, OrpaHNyYeHa peannsaunern NporpamMmmsl PEHOBaLMN XWINLLHOMO hoHAa B ropoae
Mockse.

2. KoHcTuTyuma Poccuinckon ®epepaumm npoBo3rnallaeT Poccuio coumanbHbiM MPaBoOBbIM FOCY4apCcTBOM, B
KOTOPOM rapaHTUPYyeTCs paBeHCTBO Npas 1 cBobof YenoBeka 1 rpa)kAaHvHa 1 NoJIMTUKA KOTOPOro
HanpaBfieHa Ha Co34aHune yCoBuin, obecnevnBatoLLnx JOCTONHYIO XN3Hb 1 CBOBOAHOE pa3BMTHE YENT0BEKA
(ctatbm 1, 7, 18 1 19). 3T KOHCTUTYLMOHHbIE HaYana B3auMOAENCTBUSA IMYHOCTU, obLecTBa 1
rocygapcTsa pacnpoCTPAHAIOTCA Y Ha OTHOLLEHNS, CBA3aHHbIe C OCYLLeCTBIEHMEM MpaBa Ha XuUauLe.
[apaHTUpysa faHHOe NpaBo WU HeJOMNYCTMMOCTb MPOU3BOJIBHOMO JINLWEHUS Xuanwa, KOHCTUTYLms
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Poccninckon ®degepaunm Bo3naraeT Ha OpraHbl rOCYAapCTBEHHOW BAACTW U OpraHbl MECTHOMO
camoynpaBfieHnsa 0653aHHOCTb CO34aBaTb YC/0BUS 4151 OCYLLECTBAEHNS AHHOMO NpaBa 1 NoowpsATh
KUANLWHOE CTPonTeNbCTBO (CTaThd 40, 4acTn 1 n 2). COOTBETCTBEHHO, Liesin CoLManbHOM NoANTMKN Poccun
npenonpenenstoT 0693aHHOCTb rocyaapcTBa 3aboTUTLCS 0 61arononyynn CBOMX rpakaaH, B TOM Yncie B
XUnuiHowm cepe.

KoHCcTuTyumoHHbin Cya Poccminckon ®egepaumm nogvepKmBa, YTo peannsaumns uenen counanbHom
NOJINTUKK, KaK OHK onpegeneHbl KoHCTUTyumen Poccuinckon ®egepaumm, - 0aHa U3 r1aBHbIX
KOHCTUTYLMOHHbIX 00683aHHOCTEN rocyaapcTBa, a MOTOMY, OCYLLECTBASAA NPUCYLLNE COBPEMEHHOMY
rocynapcTBy YHKLNN, B TOM YMcCne UCKabHblE, OHO AOJIKHO Y4MTbIBaTb HEOOXOAMMOCTb AOCTUMXXEHMNS
3Tnx uenen (MoctaHoBneHue oT 13 anpens 2016 roga Ne 11-M ). OTclofa cnenyeT, 4TO Npu onpeaeneHnn
nopsiika u yCnoBuin HanoroobsoXXeHns LOX0A0B HACENEHNS HAaLO NPUHMMATb BO BHUMAHWE U FrapaHTUm
coumanbHom 3awwmnThl. KoHCTUTYLMa Poccuinckon ®efepaumm He Ha3blBaeT KOHKPETHble CNocobbl 1 06beMbl
COLUMaNbHONM 3alUNThl 4S8 TeX AN NHBIX KaTeropuii rpakaaH - paspeLleHune 3Tux BOnpocoB SBASeTCS
npeporaTnBOM 3aKoHOAATENS, KOTOPbIN, peann3ys KOHCTUTYLMOHHbIE FrapaHTUK, pacnofiaraeT AOCTAaTOYHO
LUMpOKOW cBoBOAON YCMOTPEHNS NPU ONpeaeneHnn Mep CoLManbHON 3aLluTbl U X afpecaTos, Npw Beibope
KpuTepues ux andgepeHunaunm n perfnameHTaLnmn ycnosuin npenoctasneHms. OgHako, npegycmaTpuBas
3TV Mepbl U HAMOMHAA UX COQEPXKAHNEM, 3aKOHOLATENb A0/KEH UCXOANTL U3 HEAOMYCTMMOCTMN U3[AHNS
3aKOHOB, OTMEHSOLWMNX UIN YManaoLWmx npasBa rpaxaaH (ctates 55, yactb 2, KOHCTUTYLUK Poccuinckonm
depnepaumm), n 0OJHXKEH OCHOBbIBATb CBOU peLUeHMS Ha MPUHLMNaX paBeHCTBa U CNpaBeanBoOCTM, U3
KOTOpbIX BbiTekaeT TpeboBaHme paBHOro obpalleHns ¢ AnuamMm, HaXo4AWNMUCS B PaBHbIX YC0BMAX, U
cobsitofeHne KOTOPbIX 03HAYaeT 3anpeT BBOAMTb He nMetoL e 06 EKTMBHOIO 1 Pa3yMHOr0 onpaBaaHus
pa3znuyma B NpaBax JanL, HAXOAAWMXCA B OANHAKOBbIX UM CXOAHbIX 06CTOATENbCTBAX (MOCTAHOBAEHMS OT
24 masa 2001 ropa Ne 8-, oT 3 mioHs 2004 roga Ne 11-M, o7 5 anpens 2007 roga Ne 5-M, o7 10 HosA6ps
2009 roga Ne 17-M, oT 24 okTs6ps 2012 roga Ne 23-Mw ap.).

He aBnaeTcs uckayeHnem n xuauwHasa cpepa. OTaenbHble 3N1eMeHThbl pernaMeHTalLmm Hanora Ha
A0X04bl (hn3nyeckux nuu B rnase 23 Hanorosoro Kogekca Poccuinckon ®enepauumn HanpasJsieHbl Ha
co3daHue yCnoBui N5 peannsauny rpaxxgaHamMmy npaBa Ha XUWLWE U CAMOCTOATESIbHOMO YAYHLLIEHUS UMK
KUNULLHBIX YCNoBUIA (NocTaHosneHna KoHcTutyumoHHoro Cyaa Poccunckon ®epepaunm ot 13 mapta 2008
roga Ne 5-1, ot 1 mapTa 2012 roga Ne 6-M n ap.).

3. Ha ocHoBaHuu ab3aua BToporo nyHkTa 17 1 ctaTbu 217 v nyHkTa 2 cTaTbn 217 1 Hanorosoro Kogekca
Poccuinckon ®epepaumm ocBoboXKaaTCsa 0T HaOrooba0XKeHNa AOX0Abl, NoJlyvYaeMble PU3NYECKNMU
Jimuammn oT nNpofaxu obbekTa HeABMKMMOro NMyLLLECTBA, @ TakXXe A0JIeN B 3TOM UMYyLLEeCTBe, Npu
YCJI0BUW, YTO TakoN 06BbEKT Haxoauncs B COBCTBEHHOCTM HanoronaaTesbUMKa B TE4EHNE MUHUMASIbHOO
npenenbHOro Cpoka BnageHnsa un 6onee. Mo obuiemy npasuny, 3aKpernjeHHOMY B NyHKTe 4 cTaTbn 217 1
LaHHoro Kofekca , 3TOT CPOK COCTaBNAEeT NATh NeT, a B ee NyHKTe 3 nepeyncieHsl cay4aun, Korga
NPUMEHAETCS TPEXJIETHUI CPOK BJIAAEHUS.

YcTaHoBneHue B cTaTbe 217 1 Hanoroeoro kogekca Poccuinckon ®egepaumm MMHUMasIbHOMO MPeaesibHoro
CPOKa BNafeHns HeABMXMMOCTbIO, MO UCTEYEHUN KOTOPOro 0CBo60XAatoTCA OT 06/710)KEHNS HANOroOM Ha
A0X04bl (hM3MYECKUX UL, 4OX0Lbl OT ee Npofaku, CBA3aHO, C OAHOWN CTOPOHbI, C MOHUMaHMEM TOr0, 4TO
Takue [0X0bl HEPEAKO PAacXoayTcs Ha npuobpeTeHne HoBow, 6bonee NoaAXOASALWEN NNLY W YSIEHAM ero
CEMbMN HEABVMXMMOCTHW, MPMYEM NpPU CcoBepLleHnn NoaobHbIX CAENOK rpaXkaaHaMm pedb 06bIYHO NAeT 0
Xunbe. C opyron CTOPOHBI, 3TO B ONPEAENEHHON CTENEHN CAEPXMBAET 060pOT XKNI0W HEOBMXKMMOCTMH,
4yT06bl KBAPTUPbI UK NPaBa, BbITEKAKOLWME N3 y4acTWs B 40NEBOM CTPOMTENLCTBE, He npuobpeTannch
NCKJIIOYNTENIbHO ANA fajibHeLlwen nepenpogau B uenax 6uiCTporo nonyyeHna ooxoaa. BnageHne
00BbEKTOM HEOBMXMMOCTU B TEYEHWE YCTAHOBJIEHHOIO 3aKOHOM CpOKa - TPW roda Win naTb JIET - YCI0BHO-
OLEHOYHO (4TO HAaXOAMTCA B paMKax 3aKOHOAATESIbHON OUCKPELUN) CAY>XUT UHAMKATOPOM TOr0, 4TO
yKa3aHHble Lienn He 6bin OCHOBHbLIMU. BO3MOXXHOCTb YMEHbLUNTL AaHHbIA CPOK BMIOTb A0 HYAS 3aKOHOM
cybbekTa Poccunckon ®epepaumm, npeayCcMoTpeHHas NnoaAnyHKTOM 1 NyHKTa 6 TOW »Xe CTaTby, NO3BONSET
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B 3TOM KOHTEKCTe y4eCTb CUTYaLMtO Ha PbIHKE HEOBVMXXUMOCTU B KOHKPETHOM permoHe n CTUMyanpoBaThb
npu HeobxoaAnMoCcTn 060pOT HEABVMXKMMOCTN.

®epnepanbHbIM 3aKOHOM 0T 27 Hos6ps 2017 roga Ne 352-03 "O BHECEHUN N3MEHEHUI B 4aCTb BTOPYIO
Hanorosoro kogekca Poccuinckon ®epepauny B CBA3W C NpuHATUEM PefepasibHoro 3akoHa "O BHeceHuu
n3MeHeHun B 3akoH Poccunckon ®epepaumm "O cTaTyce ctonnubl Poccminckon ®egepaummn” n oTaesbHble
3aKoHoAaTesNbHble aKThl Poccuiickon ®epepalimm B 4acTU YCTAHOBJIEHNS 0CODEHHOCTEN peryaMpoBaHmns
OTAENbHbIX NPAaBOOTHOLLEHWUI B LIENSX PEHOBALMMN XUANLWHOIo oHaa B cybbekTe Poccuinckon depepaunm
- ropoae eaepanbHOro 3HavyeHns MockBe" NyHKT 2 cTaTby 217 1 Hanoroeoro kogekca Poccminckon
depepaummn gonosHeH absauamm BTOPbIM U TPETLUM, YCTaHABAMBAOLWUMN CNeLNanbHbIA NOPALOK
NCYNCNEHUA MUHUMAIBHOTO NpeaesibHOro CpoKa BafeHUs XUabiM noMelleHnem, npegoctaBieHHbIM
HasioronsaTeNbLINKy B CBA3M C peannsaumen nporpaMMbl PeHOBaLMMN XUAULWHOIO hoHAa B ropose
MockBe, y4NThIBAOLLMIA CPOK BAALEHUS MOMELLEHNEM, KOTOPOe 0CBOBOXKAEHO HANOronaaTeNbLUNKOM Npu
peanunsauny NporpamMmmbl peHoBaLnN.

KoHCTUTYuUMOHHBIN Cy g Poccminckon ®epepauim, B TOM YAC/Ee B CBS3M C OLLEHKOW Nopsiika 1 yCI0BMI
Hanoroob10)KeHNs LOX0A0B (N3NYECKMX JIML, MOCNeA0BaTEeIbHO MCXOANT U3 TOro, 4To ocBoboXxaeHne oT
ynnaTbl HaJlora npeacTaBnaseT cobon NbroTy, T.e. NCKIOYEHNE N3 OCHOBAHHbIX Ha NPeAnuCcaHumn cTaTbn 57
KoHCcTuTyummn Poccuinckon depepaumm NpMHLMNOB BCEOOLLHOCTM 1 paBeHCTBa HaaoroobaoxxeHms. JbroThbl
MO HaNOry N KOHKPETHbIE OCHOBaHMA A5 UX UCMO0Nb30BaHUA MOMYT NpeaycMaTprMBaThCa B aKTax
3aKoHO4aTenNbCTBa 0 Hasorax u cbopax NnLb B HEOBX0AMMBIX, MO MHEHWIO 3aKOHO4aTeNs, ciyyasx, u,
MOCKOJIbKY BBeZEHME NbroT He aBaseTca 0bsa3aTenbHbIM, CaMo No cebe nx OTCyTCTBME NPU OnpeaeneHnm
CYLLeCTBEHHbIX 3/1IEMEHTOB Ha/lora He BANSeT Ha OLEHKY 3aKOHHOCTW ero yCTaHOBeHNS. 3aKoHo4aTeNb
BrpaBe 04epTUTb - CY3UTb UM PACLUNPUTL - U KPYT JIULL, Ha KOTOPbIX PACNpPOCTPaHAOTCA HaoroBble
NbroTbl (onpenenenns ot 2 Hosbps 2011 roga Ne 1478-0-0, oT 3 anpenst 2012 roga Ne 600-0, o1 12
okTs6ps 2023 roga Ne 2708-0 un ap.).

BmecTe ¢ TeM 0cBO6OXAEHME OT HAJIOr00610)KEHNS [,OXOA0B, MOJYHEHHbIX OT NPO4AXMN HEABUXXNMOrO
MMyLLECTBa, KOTOPOE A0JIr0e BpeMs - TpY rofia Uan naTh JeT - HaX0AUN0Ch B COBCTBEHHOCTY FpaXkAaHUHa,
MMeeT CoLUMabHY0 HanpaBieHHOCTb, CMOCOBCTBYS CaMOCTOATENbHOMY YJIYHLLIEHWIO FpaXkAaHaMmn nx
YKUNULLHBIX YCIOBUN NOCPEACTBOM MOKYMKN HOBOIO XWJ1bs, 3aLUULLIAET OT YBEJIMYEHNS HAI0r0BOro
BpemeHun BcnencTBME MHDAALNOHHbLIX MPOLLECCOB 1 OAHOBPEMEHHO C 3TUM obecneymBaeT cobnogeHne
TpeboBaHua 06 y4yeTe hakTMYECKON CMOCOBHOCTM HaoronaaTeNblUMKa K yniaTe Hanora (NyHKT 1 cTaTbm
3 HanoroBoro kofekca Poccuinckon ®epeparimm ). CoOOTBETCTBEHHO, OLIEHKA CMeLnanbHOro nopsaka
NCYNCNIEHNSA MUHUMANIbHOIO NpeaesibHOro Cpoka BafeHNs HEABUXKMMOCTbIO U onpeaeneHne
OnpaBAaHHOCTY OrpaHMYeHNs 3aKoHo4aTeNeM Kpyra Jiul, KOTopble BpaBe pacCHnTbIBaThb Ha ero
NPYMEHEHNE, HE MOXKET - C Y4ETOM KOHCTUTYLMOHHO 3Ha4YNMbIX Lienei BBEAEHUS TaKoro CpoKa -
ncYepnbIiBaTbCA KOHCTaTaLUMen MMeoLWwencs y 3akoHoaaTens AUCKpeunn B chepe SibroTHOro
HanoroobnoxeHnsa n TpebyeT ysicHeHWA Lienen yCTaHOBIEHUS LaHHOr0 Nopsaka Ha OCHOBE aHasn3a
NpaBOBOro perysMpoBaHns NporpamMmmbl PeHOBALMMN XUJNLLHOMO (hoHAa B ropoe MockBe, K KOTOPOMY
ocrnapueaemoe NnoJiIoXKeHue Npsamo oTCbl1aeT.

4. B cTtaTbe 4 3akoHa Poccuinckon ®egepauum ot 15 anpensa 1993 roga Ne 4802-1 "O cTaTyce cTonunubl
Poccuinckon degepaumn” nporpaMMa peHoBaLMn XUANLHOIMO hoHAa B ropoae MoCKBe onpeaenseTcs Kak
COBOKYMHOCTb MEPONPUATUIA, HanpaBfieHHbIX Ha 06HOBNEHNE Cpefibl XXU3HEeAeATEeNbHOCTM U CO3AaHne
6MaronpuATHLIX YCI0BMIA MPOXXUBAHWA FpaXkAaH, 06LLECTBEHHOr0 MPOCTPAHCTBA B LENAX NpeaoTBpaLleHmns
pOCTa aBapUNHOIro XUANWHoro oHaa, obecnevyeHnsa pa3BUTUS XNbIX TEPPUTOPUIA 1 nx BnaroycTponcTea
(ab3au cegbmon). B nepeyeHb MHOFOKBAPTUPHbLIX LOMOB, B OTHOLLEHUMN KOTOPbIX OCYLLLECTBASETCS
peHoBaLms, MOryT BbITb BKIIOYEHbI JOMa MEPBOro Nepnofa NHAYCTPUanbHOro AOMOCTPOEHUS (LoMa C
KOJINYeCTBOM 3Ta)kel He Bonee AeBATH, BO3BEAEHHbIE MO TUMNOBLIM MpoekTaM, pa3paboTaHHbiM ¢ 1957 no
1968 roga, C CNosib30BaHMEM TUMOBLIX N3AENNA CTEH W (MNKN) NEPEKPLITAN), aHANOrNYHbIE UM MO
XapaKTepPUCTUKAM KOHCTPYKTUBHbIX 3/1eMEHTOB MHOIOKBapTUPHbIE AOMa; JOMA NOANeXaT BKJIIOYEHWNIO B
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NporpamMMy pPeHoBaLMK, eCin COBCTBEHHMKM N HAHUMATENN XXWUJIbIX MOMELLEHUI (HE MeHee OBYX TPeTeNn
XKUNbIX MOMELLEHMI) B HUX B COOTBETCTBUN CO CTaTben 7 1 gaHHOro 3akoHa Poccminckon ®epepaumm
Nporosi0CoBasn 3a BKOYEHME AOMa B 3Ty nporpamMmy (ab3al, BOCbMOIN TON Xe CTaTbw).

OTYY)XAEHWE NMpUHaZNeXaLero rpa>xaaHnHy Xnaoro NoMeLLeHNS B IOMe, BKJIOYEHHOM B NMPOrpamMmy
pPeHOBaLMM XUNLLHOIO hoHAa B ropoe MockBe, He SBNSETCA peakLMen Ha ero HernpaBoMepHoOe Uan UHoe
noeefeHve, fatmoLiee 0OCHOBaHWE AN5 OFPaHUYEHUS UK NNLLEHUS €ro rnpas, U OCYLLeCTBASETCA B
KOHCTUTYLIMOHHO OMpaBAaHHbIX Liesisax, a 3HayuT, Byayyu, No KpanHen Mmepe ons 4acTu cobCTBEHHUKOB,
NPUVHYANTESIbHBIM, MOXET 6biTb NPOM3BEAEHO TOJILKO NPU YC0BMM NPeaBapUTENbHOIO U PaBHOLLEHHOM O
BO3MeLleHNS, Kak Toro TpebytoT cTaTbn 35 (Y4acTb 3) 1 55 (YacTb 3) KoHcTUTyummn Poccniickon deaepaumu.
Ha KBanngurKaunio Takoro 0THYXAEHUSA B Ka4eCTBe MPUHYAUTENbHOMO HE BAUSET W MOJI0XKEHHbIA B OCHOBY
npouenyp PeHoBaL MM NOAX0L, NPeLNonaratoLwmin, YTo COBCTBEHHNKN 1 HAHMMATENIN He MeHee LBYX
TPETEN XWJbIX MOMELLEHNI MHOFOKBaPTUPHOIro AOMa A0/KHbI MPOr0A0COBaTh 3@ €ro BK/OYEHNE B
nporpaMMy peHoBau . Bons 60bWNHCTBA XWUIbLOB (B TOM YMCE HaHMMaTEeNen NOMELLEHNIA),
CBA3blBAlOLLLAA TEX, KTO MPOros0COBaJs NPOTUB MW HE Yy4aCTBOBAJ B FO/I0COBAHNMN, HE MOXET
paccMaTpMBaTbCA B Ka4eCTBe 3aMeHAWEN NHANBUAYANbHYIO BOJIO COBCTBEHHNKA KOHKPETHOMO XKIWJI0r0
MOMELLIEHNS Ha ero oTYyXXaeHune. Kpome Toro, NpUHYAMTENbHbIA XapaKTep Takoro OTHY)XAEHUS He
HUBENNPYETCHA TeM, YTO C COBCTBEHHMKOM OTYYXKAAEMOIr0 XMNA0r0 NOMELLEHNS 3aK/04aeTCs 4OroBop, K
KOTOPOMY MOTYyT NMPUMEHATHLCA NpaBuia rpaKgaHCKoro 3aKoHoAaTeIbCTBa O KyMnae-npogaxke nuanm o MeHe
(ctaTba 7 3 3akoHa Poccuiickon ®epepaunn "O cTaTyce cTonamubl Poccuinckon ®epepaummn ), aHHbIA
LOroBOp 3akJ/to4aeTcs ¢ CobcTBEHHMKOM B 00653aTeIbHOM MOPSAAKE, YTO NOAPa3yMeBaeT BO3MOXHOCTb
0bpaTnTbCs B cyd C TpeboBaHMEM 0 MOHYXXAEHUN COBCTBEHHMKA K 3aK/IIOYEHNIO 1OroBopa 1, no obuiemy
npaBuy, OTCYTCTBME Y HEro NnpaBa 0TKa3aTbCA OT 3ak/o4eHunsa gorosopa (ctatbs 445 MK Poccuinckon
depepaumm ). B 3ToM c/lydae MMeeT MEeCTO OCYLLECTBASAEMbIA MOMUMO BON COBCTBEHHMKA BbIKYM
npuvHagnexxallero eMmy nMyLLecTBa.

MoCKONbKY NporpaMMa peHoBaL MM XUINLLHOIo hoHAa B ropode MocKBe He UCKJIIoYaeT, Kak MoKasaHo,
NPUHYANTESIbHOr0 OTHY)XAEHNS NPUHAANEXALLUX FpaXKgaHaM XUJbIX MOMELLEHWI, ee peasin3auuns
TpebyeT OT 3aKoHOAaTeNd K MPaBONPUMEHNTENEN HEYKOCHUTENbHOr0 COBMI0AEeHUSA rapaHTun
HeagonyCTMMOCTW NPON3BOILHOIO JIMLLEHNS XUNLLA, MPOBO3ralweHHon B cTaTbe 40 (YacTb 1)
KoHcTuTyummn Poccniickon depepaunn.

4.1. Kak cnenyet n3 cTaTtbh 7 3 3akoHa Poccninckon ®egepaumn "O cTaTyce cToamnubl Poccninckon
depepaummn" , XUIMLWHbIE NPaBa rpa)kaaH, BbIHY>XAEHHbIX 0CBOBOANTL NPUHAANEXALLME UM NMOMELLEHNSA B
CBA3U C BKJIIOYEHMEM AOMaA B MPOrpaMMy peHOBaLUN XUANLLHOIO hoHAa B ropoae Mockae,
obecneymBaloTCa NyTEM NPenOCTaBEHNS PaBHO3HAYHOrO (PaBHOLIEHHOM0) XXUI0ro noMelleHms nnbo xe
LEHEXHOW BbINaaTbl B3aMeH 0CBOBOXXAAEMOro XMNAoro nomeweHus. Mpu 3ToM 3aKoHoAaTeNb MCXOANT U3
Heobxo0aMMOCTK Hanbonee NOMHOW KOMMNEHCAL MU FpaXKAaHWHY NOTEPb OT NPUHYANTENLHOMO OTHYXKAEHUS
npuvHaanexallero emy Xuibs. Ha3BaHHas HOpPMa OTCbINAET K YacTu 7 cTaTby 32 XKUAULLHOIO KogeKca
Poccuinckon ®egepalmm , COrlacHO KOTOPOW Npu onpeaesieHnn pasMepa BO3MELLEHMA 3a XKoe
MOMELLIEHNE B HEMO BKJIIOYAKOTCS PbIHOYHAsA CTOMMOCTb XXUJ0ro NOMELLLEHNS 1 BCE NPUYNHEHHbIE
cobCTBEHHUKY yObITKK. MPAMO OroBapMBaeTCs, YTO BO3MELLEHNIO MOAJIEXAT B TOM Yyucne ybbiTKM, KOTopble
COBCTBEHHUK MOMELLEHNS HECET B CBS3U C U3MEHEHUEM MECTa NPOXXNBAHWNS N BPEMEHHbIM M0J/1b30BaHNEM
WHBIM XWbIM NOMeLleHneM 4o npuobpeteHns B COBCTBEHHOCTb APYroro Xubs, C nepeesnoM, C NONCKOM
APYroro Xuibs n ohopmieHnemM npaBa COHCTBEHHOCTM Ha HErO, C LOCPOYHBLIM NMPEeKpPaLLEHNEM CBONX
0643aTeNnbCTB Nepen TPETbMMM NNLAMN, BKJIIOYAS YNYLLEHHYIO BbIFOAY.

B TO Xe BpeMs npefoCcTaBieHNe XNnba (KOTOpoe, B OTANYME OT AEHEXHbIX CPeACTB, HE ABASETCA
YHUBEPCaJbHbIM MEHOBbLIM 3KBMBAJIEHTOM) HE BCErga MOXKeT 06ecneynTb CTOoMb XKe TMOKMI Noaxoa K y4eTy
BCEX BO3MOXHbIX MHTEPECOB COBCTBEHHMNKA, BbIHYXXLEHHOIO NEPECEeNNTLCS U3 NPUHYANTESbHO
OTYY>XXAAeMOro Xuaoro noMmelleHms. Tak, MPUMEHNTENbHO K PeHOBaLMMW XWUJIMLLHOMO (hoHAa
KOHCTUTYLMOHHbIN Cya Poccninckon depepaunn yxxe oTMedals, YTo AOCTUXKEHNE naeabHOW
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PaBHO3HA4YHOCTMW BCEX CYLLECTBEHHbIX NoKa3aTesen 0bMeHMBaeMbIX XWUJIbIX MOMELLEHWI MPU PeHOBALMN,
3aTpar1BaloLLen 3HaYNTENbHOE KOMYECTBO COBCTBEHHNKOB N HaHUMaTENEN, MPaKTUYECKN HE peann3yemo
(onpepeneHus ot 27 aekabps 2023 roga Ne 3396-0, o1 29 Hos6ps 2024 roga Ne 3167-0 n ap.).
CnepoBaTenbHO, MOTYT OKa3aTbCs HE MOSIHOCTbIO YYTEHHLIMU MHANBMAYAJIbHbIE MOTPEOHOCTN, KOTOPbIM
0TBEYas0 paHee NpuHagexxaBLUee rpaxk4aHUHY Xnibe (ero pacnonoXxXeHne, yaaJeHHOCTb OT LleHTpa
HaCeNIeHHOr 0 MyHKTa 1 00 BbEKTOB MHMPPACTPYKTYPbI, MIAHNPOBKA U MIOLWaAb, KOHCTPYKTUBHBIE,
TeXHUYECKNE N apXUTEKTYPHble 0COBEHHOCTU AOMa U T.A.). 3aKOHOMEPHbLIM UTOFOM MOXET BbITb
BO3HWKHOBEHWE ONpaBAaHHOr0 MHTepeca B NpoAake NPeaoCTaB/EHHOr0 NOMELLEHMS 1 MOKYMKe HOBOrO,
O0TBeYaloLLero NoTpebHoOCTAM rpa)kaaHnHa.

YKa3aHHbIN MHTepec y4aCTHUKA NPOrpaMMbl PEHOBALMMN XUAULLHOIO hoHAa B ropofe MockBe 3alymiieH
nocpeACcTBOM NPUMEHEHNS CrneunanbHOro nopsagka nCYNCAeHnsa MUHUMaNbHOro NpeaesibHoOro CPoKa
BAAEHNS HEABMKUMbIM UMYLLLECTBOM (ab3aubl BTOPOM U TpeTuin nyHKkTa 2 ctaTtbh 217 1 Hanorosoro
Konekca Poccuinckon ®enepaunn ), N0 KpaHen Mepe B aCNeKkTe BO3/laraeMoin Ha rpakAaHnHa HaoroBom
Harpysku, KoTopas SBNSIETCA CEPbE3HbIM CAEPXKMBAIOLWNM (PaKTOPOM A5 COBEPLLUEHUS rpa)kgaHaMm 1 6e3
TOro HeperynspHbIX CAEM0K C HEABMXXMMOCTbIO. ECAN K MOMEHTY NPUHYANTENBHOIO OTHYXXAEHUS XXNI0T0
NMoMelLleHns BCNeACTBUE BKJIIOYEHUS OMa B MPOrpamMMy peHOBaLMM CPOK BNafleHNs UM yXXe OaeT NpaBo Ha
ocBoboxxaeHne oT Hasora nmbo xe Tpebylowenca NPoaoIKNTENBLHOCTM COOTBETCTBYET CYMMapHbI CPOK
BJIAAEHNS OTYYXKAEHHbIM MOMELLEeHNEeM 1 NpefoCcTaBAeHHbIM B3aMeH, A0X04bl y4aCcTHMKA pPeHoBauun oT
npofau nocnegHero ocBoboX4atoTCa 0T Hanoroob0XXeHNS.

TeM caMbIM y4€eT CpOKa BJIaAEHNSA OTYYXXAEHHbIM B CBA3W C PEHOBaLMEN XUJIbIM MOMELLEHNEM, BAEKYLLNIA
ocBoboXK1eHME OT HaJlora noJjly4YeHHbIX 4OXO0A0B B CUJTY OCTUXEHUS YCTAHOBIEHHOIO 3aKOHOM
MWHNMasIbHOro NPeAenbHOro CPoKa BAaAeHNs, HanpaBieH Ha Hanbosiee NONHYIO KOMMNEHCaLNto
rpakAaHWHy NoTepb, BO3HMKAIOWMX B CBA3M C OTYYXXAEHMEM MPUHALJIEXKALLEr0 eMY XWUbS, NO3BONSET
YY€CTb 0XKMAAHMA HaoronaaTeblinKa, UMYLLECTBO KOTOPOro 6b110 NPUHYANTENIbHO OTYYXXAEHO, B
COXpaHeHWN NpeaLWwecTBYOLWEro NpaBoBOro NOA0OXKEHNUA NPV NPEeAOCTaBIEHUN XNNbS B3aMeH
OTYYXXIEHHOr0, @ 3HAYNT, cornacyeTcs C nonoxxeHnamm KoHcTuTyumm Poccuiickon denepaunm, B TOM
yucne ee ctatbamm 35 (4actu 1 - 3), 40 (yactb 1), 55 (4acTb 3), 57 751 .

4.2. Mpn 3TOM HET NPUYMH YTBEPXAATb, YTO cdhepa AENCTBUS CNeLmnanbHOro nopsaaka ncYncieHmns
MWHNMaJIbHOr0 NPeAenbHOro CPOKa BAaAeHNS HEABVMXNMbIM NMYLLLECTBOM OCHOBbLIBAETCA UCKJIIOYUTESIbHO
Ha TeppuTopMasbHOM NPUHLMNE. YCNOBUSA €ro NnpMMeHeHna ChopMyIMPOBaHbl HE MO NMPU3HAKY TOro, YTo
NnpofaBaeMOoe XWJ0e NMOMELLEHNE, Ha UCHNCSIEHNE CPOKa BJIaAEHNS KOTOPbLIM pacnpoCcTpaHAeTCs
crneumnanbHbIn NOPAAOK, PACNONIOXEHO B ropode MockBe Nav NpegocTaBaeHo rpaxaaHnHy, Tam
NPOXXMBalOLLEMY.

depfepanbHbI 3aKOHOAATEb UCXOAUT N3 BO3MOXHOCTU NPUMEHEHUS CreLmasbHOro nopsaka B
OTHOLUEHUN TeX NOMELLLeHNI, KOTOpble NPefoCTaB/eHbl TOJIbKO B CBA3WN C peannsaunein nporpaMmbl
peHoBaummn B ropoe MockBe, B yCNOBUSX, KOFA4a OpraHamm BAacTy, BKJOYAs opraHbl BJlacTW ropoaa
MOCKBbI, MOTYT NPEeAOCTaBAATLCA rpaXkaaHaM B COBCTBEHHOCTb XWJible MOMELLEHUS MO pa3anYHbIM
OCHOBaHMAM. Tak, Ha TeppuTOpMM ropoaa MoCKBbl 04HOBPEMEHHO C MPOrpamMMoiN PEHOBALIMM peasin3yeTcs
npenycMoTpeHHoe pagocTponTeNbHbIM KOLEKCOM Poccuinckon deaepaunm KOMNIEKCHOE pa3BnTue
TEpPPUTOPUN X0 3aCTPONKKN (NocTaHoBNeHNe MpaBuTensCcTBa MockBbl 0T 9 aekabps 2025 roga Ne 3033-
MM). B 3aKoHoAaTenbCTBE ropofa MoCKBbl OTCYTCTBYIOT SIbrOThl MO Hajnoram Asa cobCTBEHHMKOB
noMeLLeHn B AOMaX, MOAJIeXALLMX BKIIKOYEHMNIO B PELLEHEe O KOMMIIEKCHOM Pa3BUTUM TEPPUTOPUN XXNION
3aCTPOVKK (Jasiee TaKXKe - KOMMIEKCHOE Pa3BMTKE) N HE BKJIIOYEHHbIX B MPOrpaMMy peHOoBaLUN.
MporpamMmMa peHoBaLMM MOXET pacCMaTpUBaTLCA Kak 0cobas rpafocTpouTenbHas Nporpamma,
peanunsyemas Ha OCHOBaHWW pelleHns heaepasibHOro 3akoHoaaTens. Kak cnenyeT U3 NoJsIoXKeHNiA
MporpaMMbl peHoBaLUN XUANLWHOro poHaa B ropoge Mockee (yTBepXxAeHa NoCTaHOBAEHNEM
MpaBuTenbcTBa MockBbl 0T 1 aBrycta 2017 roga Ne 497-MM), Hapaay € Lesbio 06HOBNEHUS XUANLLHOMO
coHOa nepen peHoBaumen bbina NocTaBneHa 3afadva NOAAEP)KaHNA COOTBETCTBUA apXUTEKTYPHOro
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obnuka n 6naroycTponcTBa ropofa MocKBbI €ro CTaTyCy CTOAULbI, yCTaHOBJIEHNE KOTOPOr0 OTHOCUTCS K
BefeHWo (hefepasibHoro 3akoHopatens (ctatbs 70, 4acTb 2, KoHCTUTYUMK Poccninckon Gepepauun).
OpraHbl rocygapCTBEHHOW BAacTu ropoda MOCKBbI, COrTaCHO NpeAcTaBAeHHON B KOHCTUTYLUMOHHbIN Cy 4
Poccunckon ®egepalimm NMCbMEHHOW NO3MLNW, TakKXXe BUAAT Le/blo NPOorpaMMbl peHOBaLUKN HeJonyLlleHme
MacCoBOro nosiBfieHNa B bnvxaniumne fecsaTb - N9THaALaTh JIET aBapUNHOIro XUAULLHOMO (hOHAA.

Cama e no cebe BO3MOXHOCTb BBEAEHNS NIbrOThI MO (heAepasbHOMY HaNory uam CneunasbHoro Nopsaka
(ycnosun) ee npyMeHeHUs B OTHOLLEHMIN OnpefeneHHon efepasibHbiM 3aKOHOAATENEM TEPPUTOPUN -
6e30THOCUTENBHO K 0COBOMY 3Ha4YeHM0 0CBOBOXKAEHMA OT Haslora Npu Npoaake HeABMXNUMOro NMyLLLECTBa
nocJie UCTeYEeHUs MUHUMAIbHOMO NpeAesibHOro CPOKa BlafleHNs - He BbIXOAMT 3a npenesbl
3aKoHodaTenbHou Auckpeuunun. K nofobHbeiM BbiBofam KOHCTUTYLMOHHBIN Cy A Poccunckon degepauum He
pas Npuxoamns, aHannu3npysa HOPMbl HAJI0roOBOr0 3aKOHOAAaTeIbCTBA O HANOrOBbIX bIrOTax U APYrux
sneMeHTax hefepasibHbiX Hanoros (onpegeneHns ot 9 mapTa 2023 roga Ne 480-0 , oT 27 aekabps 2023
rofa Ne 3559-0, oT 12 Hosbps 2024 roga Ne 2964-0 v ap.). Kpyr nvu, nMeoLwmx Npaso Ha fbroTy no
HaJsory, - C y4eTOM HEO4HOKPATHO OTMeYeHHON KOHCTUTYLMOHHBIM CyaoM Poccuinckon ®epepauun
AONYCTUMOCTW BBELAEHMNA afPECHbIX IbFrOT - MOXKET ONpeaenaTbCsa Yepes TeEPPUTOPUANbHYIO NPUBA3KY,
€C/IM NbroTa yCTaHoBMeHa ¢ cobntoaeHnem TpebosaHmin ctaten 19 n 57 KoHcTuTyumnn Poccuinckon
defepaLlMn U OCHOBHbIX Ha4Yan 3akoHoAaTeNbCTBA 0 Hanorax u cbopax (NyHKTb 2 1 4 cTaTby 3
Hanorosoro kogekca Poccuinckon ®epepaumm ), T.e., byayyn onpaBaaHHOM 06beKTUBHBIMWU 0COBEHHOCTSIMM
NPaBOBOro 1 PaKTUYECKOr0 NONOXKEHUS HASTOrOMIaTE NbLLMKOB, MPOXKMBAIOLWNX HA TON UM UHON
Tepputopuun, He npuobpeTaeT ANCKPUMUHALMNOHHBIN XapakKTep U HE HapyLUaeT eANHOE 3KOHOMUYEeCKoe
NPOCTPaAHCTBO CTPaHbI.

CnepoBaTenbHO, yCTaHOBJEHHLIN ab3auem BTOPLIM NyHKTa 2 cTaTbl 217 1 Hanorosoro Kogekca
Poccunckon ®egepalimm cneymanbHbin NOPAAOK NCHUCIEHNA MUHUMAIbHOrO NPeAenbHOro Cpoka
BNaLEHUS HEABMKUMOCTbIO MO CBOEMY BYKBaIbHOMY COAEPXaHMIO HE NPOTMBOPEYUT KOHCTUTYLUN
Poccuinckon ®egepalimm - Kak BBEAEHHbIN B HaJIOroBOe peryanpoBaHme B Lensx 3anTbl CHOPMUPOBAHHbIX
y rpaXKaHWHa 3aKOHHbIX OXXUAAHUA 1 B Lensax Hanbosee NoaHOM KOMMEHCaAUUN NOTEPb, Bbl3BaHHbIX
BbIKYMOM NPUHaAfe)Xallero eMy XXuaoro noMeLleHmsa nam 4oam (4oNnen) B HeM B CBA3W C BKJIIOYEHNEM
MHOrOKBapTUPHOr0 I0Ma, Fe Takoe NnoMeLleHne HaXo4uTCA, B NPOrpaMMy peHoBaLMW XUJINLHOMO hoHAa
B ropofie MockBe, peanun3yemylo B COOTBETCTBUM C 3aKOHOM Poccunckon ®epepauuy "O cTaTyce CTONULbI
Poccninckon ®degepaunn” .

5. BkJllo4eHMe foma B NporpaMmy peHosauun B ropoae MockBe He ncyeprbiBaeT OCHOBaHUSA, MO KOTOPbIM
nprHagaexallee rpaXkfaHnHy XXnbe MoXXeT OblTb 0THYXXAEHO B KOHCTUTYLIMOHHO 3HAYMMBbIX LIeNsX, a
rpak4aHvH nojsy4yaeT NpaBo Ha NpefoCcTaBAeHNEe XWUI0r0 NOMeLLeHNs B3aMeH.

MpaBo Ha NpepocTaBfieHne B COBCTBEHHOCTb XXUJI0r0 NOMELLEHNS B3aMeH NPUHYANTENbHO 0TYYXXAAaEeMOro
y rpaXkiaHnHa pernaMmeHTnpoBaHo XuanLiHbIM KogekcoMm Poccuiickon Pepepaunn . Mo obliemy npasuay,
3aKpenjieHHOMY B cTaTbe 32 AaHHOro Kofekca , Xusioe nomelleHne MoxeT OblTb N3bATO Yy COBCTBEHHMKA B
CBA3U C U3bATUEM 3EMENIbHOM0 y4acCTKa, Ha KOTOPOM Pacrnosio)KeHO Takoe Xujoe noMeLleHme nim
pacronoXXeH MHOrOKBapTUPHbIAN [OM, B KOTOPOM HaXOAMUTCS Takoe Xunoe noMelleHve, ons
rOCYAAPCTBEHHbLIX AW MYHULMUNAMbHbBIX HYXXA,; MO COrJIalleHNio C COBCTBEHHMKOM XKNIOTO MOMELLEHUS eMY
MOXeT BbITb NPefoCTaBAEHO B3aMeH U3bIMAEMOr0 XUI0ro NOMELLEHNS APYIrOe XKUI0e NoMeLLeHne ¢
3a4eTOM ero CTOMMOCTM NMpu ornpefeneHny pasmMepa BO3MELLEHNS 3@ U3bIMaeMoe XUaoe noMeLleHve
(4actTn 1 n 8).

B cBoto o4epenb, cTaTben 32 1 XunnwHoro Kofekca Poccuiickon ®epepaumm pernaMeHTUPOBaHO
obecneyeHmne XNAnLWHbIX NpaB rpaxk4aH npy 0CyLWEeCTBAEHNN KOMMIEKCHOIO Pa3BUTWA TEPPUTOPUMN X0
3aCTPOVKMN B OTHOLLEHUN MHOrOKBApPTUPHbIX 4OMOB, HE NMPU3HAHHbIX aBapUAHbIMK 1 MOAJIEXALLMMMN CHOCY
NN PEKOHCTPYKLMW, HO OTBEYAIOLMX KPUTEPUSAM, YCTAHOBIEHHBIM HOPMaTNBHbLIM NMPABOBbLIM aKTOM
cybbekTa Poccuinckon ®epepaumm (MyHKT 2 YacTu 2 cTaTbh 65 MpagocTponTensHOro kogekca Poccuiickoi
depepaumm ). MexaH13M OCYLLECTBNEHUS KOMMIEKCHOMO Pa3BUTUSA B OTHOLLEHUN TaKMX JOMOB CXOX C
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peHoBaLMen XUInLHOro oHaa B ropoae Mockse. Mo obLieMy NpaBuily Takne AOMa BKJIHOYAOTCA B
peLleHne 0 KOMMJIEKCHOM pPa3BUTUMN Ha OCHOBAHWUN peLleHnin obwux cobpaHuin cobCTBEHHNKOB, a
PacrnonoXXeHHbIe B HAX XWUble MOMELLEHNA NoANeXaT BbliKyny Y COBCTBEHHMKOB (MYHKT 3 4acTu 6 CTaTby
66 1 YacTb 4 cTaTby 67 MpafoCTPOUTENLHOIO KoAeKca Poccunckon ®epepaunn ; ctatba 32 1 XKUAuULWHoOro
Kogekca Poccunckon ®epepauun ).

OpHako, ecnn obuiee cobpaHue cOBCTBEHHUKOB NMOMELLEHNIA B MHOFOKBApTUPHOM 1IOMe He MPOBELEHO B
YCTaHOBJ/IEHHbLIN ANS 3TOM0 CPOK, AOM BKOYAeTCs (eCM MHOE He MPeayCMOTPEHO 3aKOHOM CybbekTa
Poccninckon ®degepaunmn, peryampyowmm oTHoweHns B 061acT rpadoCTPOUTENIbHON OeATENbHOCTN) B
peLleHne 0 KOMMIEKCHOM Pa3BUTUK, @ UCKJTIOYEHE A0Ma U3 3TOr0 peLleHns OCYLLEeCTBISETCA Ha
OCHOBaHWW peLUeHns, NPUHATOro Ha obem cobpaHnn 0 AHS YTBEPXKAEHUSA OOKYMEHTaLMmn no
NJaHNUPOBKE TEPPUTOPUN B LIENSX peasin3aLnin pelleHns 0 KOMMNIEeKCHOM pa3BuTum (4actn 5 n 6 ctatom 67
papocTponTenbHOro Kogekca Poccuiickon Pegepaunn ). Taknum 06pa3oMm, BKIKOYEHNE MHOTOKBApPTUPHOMO
[lOMa B peLleHne 0 KOMIMIEKCHOM pa3BMTWM He BCceraa TpebyeT npuHaTus peweHns 06 sTom obumm
cobpaHmem coBCTBEHHUKOB NOMeLLeHNIn B foMe. Tpu 3ToM, faxe ecnn obiee cobpaHue COCTOANOCH 1
noagep>Xaso BKAYEHNE 4OMa B PeLleHne 0 KOMMJIEKCHOM pa3BUTMKM, NPaBo COBCTBEHHOCTM TeX, KTO
MporoJsiocoBas NPoTMB, TakXXe ByaeT NpekpalleHo C NPeaoCTaBIEHNEM HaaiIeXallUX rapaHTUin u B
COOTBETCTBUM C YacTbto 10 cTaTby 32 1 XXunnwHoro Kogekca Poccuinckon denepauun gorosop,
npeaycMaTpuBaloLLMIA Nepexol npaBa COBCTBEHHOCTM Ha XWJI0e NMOMELLEHNE, B YKa3aHHOM CJly4Yae Takxe
NoaNeXUT 3aK0YeHN0 COBCTBEHHUKOM XMWI0ro noMelleHns B 06sa3aTeslbHOM Nopsiike B COOTBETCTBUN C
rpaK4aHCKUM 3aKOHOA4ATENbCTBOM.

B cuny 'pafoCTpouTensHOro Kogekca Poccuinckon ®efepayum noMMMO MHOMOKBapTUPHbIX 4OMOB,
noanajamoLnx nog KpuTepumn, onpeaeneHHble ctateen 32 1 XKuanwHoro Kogekca Poccuinckon ®enepauun
N NYHKTOM 2 4acTu 2 CTaTbl 65 MpagocTponTensHOro Kogekca Poccunckon ®egepauunm , B rpaHmub
TeppuUTOpUN, B OTHOLLEHWM KOTOPOWN MPUHMMAETCS PELLUEHNE 0 KOMMIEKCHOM Pa3BUTUN, MOTYT BKJIOYATbCS
NPW3HaHHbIE aBapPUHLIMK 1 MOAAEXALLMMMN CHOCY AN PEKOHCTPYKLUN MHOrOKBapTUPHbIE A0Ma, @ TakXe
AoMa 610KMPOBaHHON 3aCTPOMKKN, 06BEKTbI MHANBUAYAJIbHOIO XXUANLLHOMO CTPOMTENLCTBA (Kak
NPW3HaHHbIE, TaK U HE MPU3HAaHHbIE aBapWUNHbLIMK, HO COOTBETCTBYIOLLME ONPeAeNeHHbIM KPpUTEPUSM)
(MyHKTBbI 1 1 3 4acTn 2 cTaTby 65). PacnonoXxeHHble B TaKUX rpaHuLLIax 3eMesibHble Y4aCTKK, 3aHATbie
YKa3aHHbIM XW1beM, MOTYT BbITb M3BATbI A8 FOCYAAPCTBEHHbIX UAN MyHULMNANbHBIX HYXKA, MpUYeM nog
TaKUMW HyXKAaMmn B 3TOM CJly4ae NOHUMAIOTCA Lean KOMMIEKCHOro pa3suTus Tepputopum (H4actm 7 n 8
CcTaTbM 65 faHHOro Kogekca ).

CooTBETCTBYIOLLEE PEryNNPOBaHNE BBEAEHO B FrPafoCTPOMTESIbHOE N XUANLLHOE 3aKOHOA4AaTENbCTBO
depepanbHbiM 3akoHOM OT 30 aekabps 2020 roga Ne 494-03 "O BHECEHUN N3MEHEHWI B
papgocTponTeNbHbIN Kogekc Poccuinckon ®epepaumm n 0TAEbHbIE 3aKOHO4aTeNbHbIE aKTbl Poccminckon
depepaumm B Lenax obecnevyeHns KOMMAEKCHOro pa3BuTua TeppuTopuin'. Ho n oo 3Toro onpeaeneHHas
pernamMeHTaLna COOTBETCTBYIOLLMX OTHOLIEHWUI COAEPKanach, B YaCcTHOCTK, B rnaee 5 1 "Buasbl
AeATeNbHOCTU MO KOMMJIEKCHOMY 1 YCTONYMBOMY Pa3BUTUIO TEPPUTOPUM 1 MOPSLOK NX OCyLLeCTBAeHNS"
pafocTpouTenbHOro Kogekca Poccunckon ®egepauum , yTpaTMBLLEN CUSTY HA OCHOBAHUM Ha3BaHHOIO
depnepanbHOro 3akoHa . B cybbekTax Poccunckon ®egepaumm n MyHMLmMnanbHbiXx 0b6pa3oBaHmax
NPVHUMANNCb CBOW NMPorpamMmmbl 0OHOBIEHUS XUINLHOMO DOHAa U AENCTBOBaJIO PeryanpoBaHue,
npegnosaratollee peaamsaLmnio 3STUX NPorpaMM NOCPenCTBOM pacCesieHNs 1 CHOCa MHOMOKBapPTUPHbIX
LLOMOB, B TOM YMCJI€ HE MPU3HAHHbLIX aBAPUAHBIMW 1 NOANEXALLNMU CHOCY WM PEKOHCTPYKLUMK, C
npenoCcTaBIEHNEM UX XWJbLLAM HOBOIO XWbS. Kak cnefyeT, HanpuMmep, 13 cyaebHbIX pewweHnii no geny
A.[l.[lorapb, OHa Nony4ynaa yBeaomneHme 06 N3bATUN KBApTUPbI C NPEeLJIOXKEHNEM BOCMOJ1b30BaThCS
NPaBOM Ha NOJly4YeHne NHOro XMNJI0ro NOMELLEHNS B3aMEH M3bIMaeMOoro. be30THOCUTENIbHO K OLEHKE
NPYMEHMMOCTMN B AeNCTBOBABLUEN TOrAa CUCTEME HOPMATUBHOMO peryanpoBaHns MHCTPYMEHTOB
npekpaLeHnsa npaBa COBCTBEHHOCTN Ha XXUKMLLE MOMMUMO BOAN COBCTBEHHMKA B LIeNSAX OOHOBAEHUS XKINION
3aCTPOVKM rpakAaHaMy HaJimyne pernoHanbHOM pernaMeHTauumn, npeaycmMmaTprBatoLen Takoe 3baTue,
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MOrJ10 BOCIPUHMMATbLCS KaK NpepeLleHHOCTb BONpoca 06 N3bATUM XWI0ro NoMeLleHns, 4To bblio ans
HUX CTMMYJ/IOM BOCMOJ/Ib30BaTbLCS MPaABOM Ha NOJYYEHNE XUNJbS.

Kak MOXKHO BMAETb, 06LWMM A5 BbIKYMNa XXWJIbIX NOMELLEHWI B CBA3M C BKIKOYEHNEM MHOMOKBAPTUPHbIX
[OMOB B NMpOrpaMmy peHoBaL MW XUINLHOIO hoHAa B ropoae MoCKBe Nan pelleHneM 0 KOMMNAEKCHOM
pa3BUTUN, @ TaKXe NS U3BATUA 415 rOCYJAPCTBEHHbBIX U MYHULMMANbHbBIX HYXXA, ABJISETCA TO, YTO UMK
npenycMaTpUBAETCS WM AONYCKAETCS NpekpalleHne npaBa COBCTBEHHOCTY Ha XKIWJI0e MOMELLEHUE NN
A00 (40NN) B HEM MOMUMO BOJIN FPpakAaHWHa. B 3TUX yCNOBMAX MUHUMAJIbHBIN NpeaesibHbIA CPOoK
BJTalEHNS MPUMEHUTENBHO K XXNJIOMY MOMELLEHUIO0, NPe0CTaB/EHHOMY B3aMeH OTHY>XXAEHHOI0 U
NPogaBaeMoOMy HasloronjaTesbLNKOM 00 UCTEYEHNS YKa3aHHOIro CPOKa, yTpainmBaeT 3HaYeHne Toro
YC/I0BHO-OLLEHOYHOr0 MHAMKATOpPa, KOTOPLIN AaeT OCHOBaHMe Aas 0cBoboxaeHns 0T 0610)KeHNS HaloroMm
Ha JOXo4bl (PU3NYECKMX NUL, OOXOA0B, NOJly4aeMbIX OT NMPOLAXKN HEOBVXKMUMOCTH.

Mpy 3TOM HeobxoaAMMOCTb AnddepeHLMaLnmn OLEHKN JaHHOro 06CToATENbCTBA B 3aBUCMMOCTM OT
OTHOLIEHNS KOHKPETHOI 0 JiMLa K NMPEeKpPaLLeHNI0 NpaBa Ha »XXWJ10e NoMeLleHne (Hanpumep, 0aHN
COBCTBEHHUKIM KBApTUP B MHOFOKBapPTUPHOM A0Me 006POBOJIbHO COrNallaloTCa Ha MPeasoXKEHHbIN
BapvaHT BO3MELLEHNSA U NPeaoCTaBEHNS XKIJIOrO MOMELLEHNS B3aMeH TOro, NpaBo COBCTBEHHOCTU Ha
KOTOPOE NPeKpaLlaeTcs, a B OTHOWEHUN Apyrux TpebyeTcsa cynebHoe pelleHne, HanpaB/eHHOE Ha
npekpaLlieHne npaBa cobCTBEHHOCTW) He NpegonpeneneHa KOHCTUTYLMOHHO-NPABOBLIM PEryIMPOBaHNEM.
5.1. BO3MOXXHOCTb NpekpalleHns npaBa COBCTBEHHOCTU rpaXkiaHWHa Ha XWJibe MOMUMO €ro BoJiM B
yKa3aHHbIX Cnyvasax He npegonpepenseT 064a3aTefIbHOCTYN YCTaHOBAEHNS A1 COBCTBEHHMKOB BCEX TeX
Mep NoOAep>KKK, KOTOPbIE NPeayCMOTPEHbI A5 YYaCTHMKOB NMPOrpaMMbl PEHOBALMW XUANLLHOIO POHa B
ropoge Mockse. [TPUMEHUTEIbHO K pacCesieHN0 aBapunHoro xunbs KOHCTUTYUMOHHbIN Cya PoccMinckon
depnepaumm oTMeYan Haanyme y 3aKoHodaTens n - B yCTaHOBJIEHHbIX 3aKOHOM npejenax - y
NPaBoONPUMEHNTENS oNpeaesieHHON CTENEHN ANCKPELM B BONPOCax NpeaocTaBieHns pacCcenseMbim
rpakAaHaM HOBbIX XWJbIX NoMeweHni (MocTaHoBReHMe oT 25 anpend 2023 roga Ne 20-M n ap.).

BMecTe C TeM KOHCTUTYLIMOHHbIE NPeAnMCcaHnsa 0 NpeaBapuTebHOM U PaBHOLIEHHOM BO3MELLEHWM 3a
NPUHYANTESIbHO OTYYXKAaeMoe A8 NyOANYHbIX HYXXI MMYLLECTBO 1 0 HELOMYCTMMOCTMW NPON3BOJILHOIO
JINLLIEHMNA XUANLLA B MOJSIHOM U PaBHOW Mepe OeNCTBYIOT NPy U3BATUM Y FPpaXKAaHWHa XXUA0ro noMeLleHms
ANS roCyAapCTBEHHbIX WA MYHULMMANbHbLIX HYXXA, @ TakKXXe Npu BbiKyMe XN0ro nomeLLeHns B
MHOrOKBapTUPHOM AOMe, BKIIOYEHHOM B PELLUEHMNE O KOMMIEKCHOM Pa3BUTUN TEPPUTOPUMN X0
3aCTpomnKu. No3ToMy 3aKOHOAATENb NCXOANT U3 TOr0, YTO FPaXkKAaHWH, XNJ10€ MOMELLLEHNE KOTOPOro
N3bATO NS FOCYAaPCTBEHHbIX UAN MyHULMNANAbHbIX HY)XKA 60 e BblKyMAeHO BBMAY BKIOYEHNS AOMa B
PeLLEHNE O KOMTMJIEKCHOM Pa3BUTUW, KaK 1 y4aCTHMK NPOrpPaMMbl PEHOBaLNM XUANLLHOIO (hOHAa B ropoae
MockBe, nNpu BbiNaaTe BO3MELLEHNS B EHEXHON (hOopMe BMpaBe pacCiMThIBaTb Ha KOMMEHCALUI0 BCEX
BO3HUKLUMX B CBA3M C U3bATMEM NOTEPb (YacTb 7 CTaTbh 32 M HacTb 3 cTaTbk 32 1 XKuaunwHoro Kogekca
Poccuinckon denepaunn ).

COOTBETCTBEHHO, TaKOW FpaKAaHNH B Cly4ae NpenoCcTaB/eHNs eMy XXUI0ro noMelLeHmns B3aMeH
OTYYXJEHHOIO MOXET ObITb B TOW K& CTEMEHM, YTO 1 YHAaCTHUK NPOrpaMMbl peHoBaLmy B ropoae Mockse,
3aMHTEPECOBaH B YYeTe Nepuoaa BAaleHns XUabeMm. Y Takoro rpaxaaHnHa aHaaormyHsiM obpasom
(hOpPMMPYIOTCS Ha OCHOBE HAJIOrOBOr0 3aKOHOA4ATENbCTBA ONpaBAaHHbIE OXXUAAHNS OTHOCUTENbHO
npuobpeTeHns NpaBa Ha 0CBOBOXXAEHNE OT Haslora B CBA3U C AJIMTENbHbLIM BNlalEHNEM XUNbEM Ha MOMEHT
ero oTHYyXXAeHus, a npegnosaraeMas 3akoHoAaTesIeM NMosHAsA KOMNEeHcauma NOHEeCEHHbIX rpaXK4aHWHOM
NnoTepb HEJOCTMXKMMA, KOrAa OTCYTCTBYET MEXaHM3M y4yeTa Nepnola BAageHns 0THY)KOEHHBIM XUNbEM.
IrHopupoBaHMe AaHHOro nepruoaa noapbiBao bbl 4OBEPUE K UHCTUTYTaM U1 pelleHnam nybanyHom Bnactu
Bonpeku ctaTbe 75 1 KoHcTuTyuumn Poccuinckon ®epepaumn. CobCTBEHHMK XXUI0ro NoMeLLLeHns, ecain bbl
opraHoM ny6anyHom BNacTu He BbIN0 NPUHATO PeLleHne, NpeanonaratLLee Nan gonyckawuiee
OTYY>XXLEHME 3TOr0 NoMeLleHns, Mor Hbbl N0 NCTEYEHUN YCTAaHOBAEHHOIO CPOKa NPoAaTh ero, He ynaadnsas
Hanor. [pMHNMaeMble XXe opraHamun BAaCTU rpafgoCTPOMTESNbHbIE PELLIEHNS HE AAlOT FPpakKaaHUHY
BO3MO>XHOCTW peann30BaTb 00yC/IOBEHHbIE HA/IOrOBLIM 3aKOHOAATEIbCTBOM MPAaBOMEpPHbIE 0XXNAAHUS
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OTHOCUTENIbHO YCNOBUI HaOroobn0XKeHUsl, KOTopble MOFYT OblTb MPUMEHEHbI K HEMY B CJly4ae Npoaaku
XKNI0T0 MOMELLEHUS.

B nogobHom nosioxeHun okasanacb A.[l.[lorapb, 4T0 AEMOHCTPUPYET AEeN0, NOCAYXMBLLEE MOBOAOM A5 ee
obpatleHmnsa B KoHCTUTYUMOHHbIN Cya Poccuiickon Peaepaunn. OHa ABAsack COBCTBEHHULEN XKNNOro
nomMeleHnsa 6onee NATU €T Ha MOMEHT €ro U3bATUS AN MyHULMNANbHbIX HYXKA, T.e. 6onbLue
npenycMoTPEHHOr0 B Ka4yecTBe 06LLero npasmia MUHUMaAbHOIO NpeaesibHOro CPoKa BialeHuns
HeOBMXMMOCTbIO (NYHKT 4 cTaTbk 217 1 Hanoroeoro kogekca Poccuinckon depepaunn ), 1 NOTOMY nMena
NpaBO Ha NMPUMEHEHNE HAIOrOBOM JIbIOThl B C/ly4ae MNPoAa’ku 3TOro MOMELLEHNS [0 ero N3bATUS.
Wcnonb3oBaHue A.[l.[lorapb cneumanbHOro nopsaaka NCHNCNEeHNs [aHHOMO CpoKa No3Boanso 6bl npu
npogaxke KBapTUpPbl He yrJaynBaTb HAIOr, MPUYeM B ee CUTyaLuu BCNefCTBUe ONTENbHOro BlajeHns
N3bATON KBAPTWPOW el He NPULLNOCh Obl yNaaunBaTb HANOr BHE 3aBUCMMOCTM OT NMPOAOJIKUTENBHOCTH
BJlaAEHNS NpefoCTaBAeHHbIM B3aMEH XUJbEM,

CnepoBaTesbHO, PaCKpbITOE B HacTosALWEM [TOCTaHOBAEHNN 3HAYEHME CMELMasIbHOrO NopsaaKa NCHNCIEHNS
MWUHNMaIbHOr0 NPEeAENbHOr0 CPOKa BNAAEHNS XKWUJIbIMU MOMELLEHNSMM, NPeayCMOTPEHHOro ab3alem
BTOpPbIM NyHKTa 2 cTaTbh 217 1 Hanorosoro kogekca Poccunckon ®epepaumm , s cobnogeHns npas
Y4aCTHUKOB NPOrpaMMbl PeHOBaL MM XUANLLHOIO hoHAa B ropofe MOoCKBe CBUAETENLCTBYET O HaINYMm
KOHCTUTYLMOHHO 3Ha4ymMMoro npobena, Kacatollerocs y4eTa nepuoga BAafeHna XuUnbem, NpuHyanTebHO
OTYYXIEHHBIM Y FpaXJaHWHa B CBA3WN C KOMMJIEKCHbIM Pa3BUTUEM TEPPUTOPUN XXUO 3aCTPONKMN Nnbo c
N3bATUEM OS5 FOCYAAPCTBEHHbIX UAN MyHULMNANAbHBIX HY)KA, NPY MPoAaXke NpeaoCcTaB/IEHHOr0 B3aMeH
XKI0Tr0 MOMELLEHUS U peLleHnn Bonpoca 06 0CBOBOXAEHWN OT Haslora Ha A0X0Abl PU3NYECKUX NuL,.

5.2. Hanu4yme B feNCTBYIOLLEM NMPaBOBOM pPerympoBaHun npobena nMeHHo B 0603HaYeHHOM acreKkTe
noaTBEpPXAAeTCa 1 TeM, 4To Hanorosbin Kogekc Poccuinckon Gefepauum - Ha OCHOBE NPUHLMNG y4eTa
(hakTMYeckom cnocobHOCTY K ynaaTe HaJsiora - MpM3HaeT AOX0A0M ONs Lenen 0610)KeHNs Hanorom Ha
A0X04bl (hN3MYECKUX NTNL, INLLIb SKOHOMUYECKYIO BbIFO4Y B AEHEXHOWN Uan HaTypasbHON dopme (cTaTbm 41,
208, 210 1 223), 4TO NO3BOJSIIET HA MPAKTUKE UCKJIIOYNTb U3-N0Ad Hanoroobao)KeHns BbiNaaThl, HOCSALWME
KOMMEHCALIMOHHbIN XapakKTep Ui XxapakTep Bo3MelleHuns yulepba (onpenenenns KoHcTutyumoHHoro Cyaa
Poccunckon ®egepaumm ot 19 nona 2016 roga Ne 1460-0, oT 20 gekabpsa 2016 roga Ne 2677-0, ot 27
teBpansa 2025 roga Ne 343-0 1 gp.). Tem cambiM NpU HaNOroobJIOXKEHUN AOXOA0B HaCeNIEHUS YHUTbIBAOTCS
npuvpoaa TOro Wan UHOrO NOCTYMAEHNS PU3NYECKOMY IMLY UMYLLeCTBa b0, HaNpPOTMB, €ro BblbbITMA 1
3HauYUMble ans popMmnpoBaHus 0bbekTa HanoroobnoxxeHus obcToaTenbCTBa. Mpupoaa oTAENbHbIX
NOCTYMJEHUA N NX CBA3b C peaan3yemoi rocyLapCcTBOM MOJANTUKON B XXUINLLHOW Chepe Halln OTpaXKeHne
npv 3aKpenieHnn nepeyHs ocBoboXXaaeMblX 0T HaOr00610XKEHUS 1OX010B.

09 y4aCTHUKOB NporpamMmmbl peHOBaLMM XUJIULLHOIO (hoHa B ropofe Mockee Hanorosbll KOLeKC
Poccuinckon ®epepalmm yCTaHoBUA crelmanbHoe ocBoboxaeHne oT Hanorooba0)xeHnsa OX040B B
AEeHEe)XHOW (hopMe B BMAE PAaBHOLEHHOIO BO3MELLEHMNA UKW HaTypaibHON hopMe B BUAE XNIOr0
noMeLLeHns nan 8oamv (gonen) B HeM, NPeaoCTaB/IEHHbIX B COBCTBEHHOCTb B3aMeH 0CBOBOXKAEHHbIX
XKUOr0 MOMELLLeHNs nan gonm (gonein) B Hem (NyHKT 41 1 cTtaTbu 217), n pernamMeHTUpoBan
NCnonb30BaHMe NMYLLECTBEHHOMO HA/IOrOBOMO Bbl4eTa NPU NPoLaXKe NoMeLLeHns, NpeaoCTaBlEHHOro
B3aMeH M3baToro (ab3ay oAnMHHaAUATLIN NOANYHKTA 2 NyHKTa 2 cTaTbk 220). YTO XXe KacaeTCs HaloroBbIx
nocneacTBMIA NPEOOCTABEHNS XWbS, B TOM YMC/e B3aMeH, UKW COOTBETCTBYIOLLMX AEHEXHbIX BbIMIaT B
APYrnX Ciny4vyasx, TO AaHHbIN Kogekc - KpoMe TOro, YTo HaJIoronaTebLnK, Y KOTOPOro ans
roCy4apCTBEHHbIX AW MYHULMNAMbHBIX HYX[, Obl1 U3bAT 3eMENbHbIA Y4acTOK U (UAK) pacnofIoXEeHHbIN Ha
HEM MHOWN 06BEKT HEABVMXXMMOr0 MMYLLECTBA (T.€. He TOJIbKO XXWUJ10€ NMOMELLLEHNE U XXUIO0N LOM),
HagesneH NPaBoOM Ha UMYLLLECTBEHHbIN HAIOrOBbIN BbIYET B pa3Mepe Moy4YEHHON B OEHEXHON Un
HaTypanbHOM PopMe BbIKYMHOW CTOMMOCTM 3TMX 06beKTOB (NOANYHKT 2 NyHKTa 1 cTaTbu 220), -
npenycMmaTpuBaeT 0cBobOXAeHME OT HanoroobaoXXeHNs CyMM BbinaaTt Ha npuobpeTeHune n (nan)
CTPOUTENBCTBO XKWUJI0r0 MOMELLEHUNS, MPeA0CTaBEHHbIX 3a CHET CpeacTB BI0AXKETOB, @ TakXXe MOoYyYEHHbIX
HaJioronJaTeNbLNKOM B COBCTBEHHOCTb BeCnaTHO UK C YaCTUYHOW OMNAATON XMA0r0 NOMELLEHNSA U (1K)
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3eMeJIbHOr0 y4acCTKa M3 roCy1apCTBEHHON UM MYHULMMNAAbHOM COBCTBEHHOCTU B C/Iy4asx M Nopsiake,
YCTaHOBJ/IEHHbIX 3aKOHOAATENLCTBOM Poccuinckon ®epnepaunm n ee cybbekToB (MyHKTbI 36 1 41 CTaTby
217). V13 BO3MOXXHOCTW MPUMEHEHMNSA YKa3aHHbIX 0CBODOXXAEHNI, B TOM YUCAe 1 B C/ly4ae, Korga
npenocTaBieHNe XnUnoro noMeweHnda B3aMeH 0T4Hy)XAeHHOro ocyLecTBia/10Cb Ha OCHOBaHMW NOroBopa
KYMJIM-Npofaxkum, UCXOAWUT 1 NpaBonNpuMeHNTeNbHasA NpakTuka (Hanpumep, onpefenexHve CynebHow
KOJIIErUmn Nno agMMHUCTPaTMBHBIM fenam BepxoBHoro Cyaa Poccunckon ®epepaunn ot 10 epans 2016
roga Ne 69-KI'15-10).

MprBeneHHoOEe perynmpoBaHune, NCKIto4asa HeoboCHOBaHHOE - MPW OTCYTCTBUM Yy HaNoronaaTenbLmnka
3KOHOMMYECKOM BbIFO4bl 1 BOMPEKN KOMI'IGHCBLI,I/IOHHOVI npunpoae I'IOCTyI'I)'IeHVII7I - B3MMaHWNe HaJiora C
DU3MYECKNX NIL, KOTOPbLIM NPeLOCTaB/IeHb! XUJjlble NOMELLEHNS B3aMeH OTHYXXEHHbIX, BMeCTe C TeM He
COLEPXUT NpaBuJl, KOTOpble MOran 6bl BOCMONHUTbL HEBO3MOXHOCTb NMPUMEHEHUS NPEeLYCMOTPEHHOMO
oCrapuBaeMbIM MOJIOXKEHNEM CreLmanbHOro NopsaKka NCHNCNEHNS MUHUMAJIbHOr0 NPefesibHOro Cpoka
BNAJEHUS NpY pelleHnn Bonpoca 06 0CBOOOXKAEHUN OT HaNoroob10XKEHUS 4OXOA0B OT NPOLAXKM
NPenoCTaBEHHbIX XUbIX MOMELLEHWNN.

5.3. MpeaycMoTpeHHoe NyHKTOM 6 cTaTby 217 1 Hanorosoro kogekca Poccunckon ®epepaumm
noaHoMo4une cy6bekToB Poccuinckon ®epepau YMEHbLWINTDL A5 BCEX N OTAENbHBLIX KAaTEropun
HaJIoronaTeNbLNKOB 1 (1) 06bEKTOB HEABMXXUMOIr0 NMYLLECTBA MUHUMaNbHbIA NPeaenbHbii CPOK
BlAAEHNS 3TUM MMYLLLECTBOM HE MOXXET pacLleHNBaTLCSA B Ka4eCTBe afeKBaTHOM ajlbTEPHATUBDI
cneuvansHOMY NOPAAKY UCHUCEHNS [AHHOMO CPOKa, KOTopas yCTpaHana bbl BbIBAEHHLIN npobern.
Peannsaumsa Ha3BaHHON HOPMbl B OTHOLLIEHWMN XWJIbIX MOMELLLEHNI, NPefoCTaBeHHbIX B3aMeH
NPUHYONTENIbHO OTHYXXAEHHOI0 XWJ1bA, XOTA N HE NCK/TI0YaeTCAd, HO 3aBUCUT OT peLlleHna permnoHasbHOro
3aKoHo4aTens B YC/I0BUSAX, KOrja Takomn Xe MHTepec Y4aCTHWKOB NporpaMMbl PeHOBaLLMM XXUNLLHOIO
(oHAa B ropoae MockBe 3alUuLLLEH Ha YpOBHe (hefepasibHOro 3akoHa. NpoxmnealLme B pa3HblX permoHax
CTpaHbl rpaXkiaHe, Xunbe KoTopbiX 6610 NPUHYAUTENBHO OTHY)KAEHO B CBSA3U C KOMMEKCHLIM Pa3BUTUEM
TEPPUTOPUN XKINOW 3aCTPONKIN 6O C M3BATUEM NS TOCYAAPCTBEHHBIX MW MYHULMNANbHBIX HYX[, MOTYT
OKa3aTbCs B HEPABHOM MONOXKEHUN HE B CUNTY 06 BEKTUBHBIX Pa3/IM4MA B MPABOBOM PEXMME OTHYKLEHUS
NUMyLLLeCTBa, a IMLLb BCIEACTBUE 0TKa3a OTAE/bHbIX Cy6bekToB Poccuinckon ®egepaumm oT NPUHATUS
COOTBETCTBYIOLWErro peweHuns. NMpUMeHNTENbHO K pacCMaTprMBaeMOMYy BOMPOCY PUCK TakoOW HEO4HOPOLHON
pernaMmeHTaLMmn Hanora Ha AoXo4bl PU3NYECKUX WL, ABASIOWErocs pefepasibHbiM HaIOrOM U
0b6s3aTeNbHOro K ynnaTe Ha Bcen TeppuTopun Poccuinckon ®epepaummn (NyHKTbl 1 1 2 cTaTbh 12, NyHKT 3
cTaTbyn 13 Hanorosoro kogekca Poccuinckon depepauun ), CO3faeT Npeanochbinkn AN HapyLleHus
BbiTeKalWmx n3 ctaten 19 n 57 KoHctutyuumn Poccninckon ®enepaunn TpebosaHun ob obecneveHmm
paBeHCTBa HanoronjaTenbLNKOB 1 006 ncktYeHun ONCKPUMUHaAUMOHHOI O HaNoroobIoXKeHus.
MpefnoYTUTENbHOCTL YCTaHOBIEHNS COOTBETCTBYIOLLMX NPaBuJ y4yeTa nepruoaa BaageHuns
HeOBVXXMMOCTbIO He B hefiepasibHOM 3aKOHE, a B 3aKOHax cybbekToB Poccuiickon ®egepaun He MOXeT
060CHOBbLIBaTLCS TEM, YTO LOXOAbl OT B3MaHWA Hanora npu Npogaxke GuandyecknuMm anLamm
HeZBVXNMOr0o UMYLLIECTBA 3a4MCnsatoTCs B 6oaxxeThl cybbekToB Poccuinickon ®egepaumnm B npegenax
HOPMaTMBOB, YCTAaHOB/IEHHbIX BI0A)KETHbLIM 3aKOHOAATENLCTBOM (CTaTba 56 blogXXeTHOro Kogekca
Poccuinckon ®egepaumm ). PaccmaTprBaeMblii BOMPOC HEMOCPeACTBEHHO KacaeTcs obbeMa
npenocTaBnAaeMbIX rpa>xXgaHaM MpPaBoOBbIX rapaHTvu7| B CBSI3M C IMLLEHNEM NX COBCTBEHHOCTU B I'Iy6J'II/I‘-iHbIX
uenax (MoSHOThbl KOMMEHCALMM NOHECEHHbIX MU NOTEPb), TOrAa Kak pacnpefeneHne HanoroBbix JOX0A40B
Mexay bropxeTamm B1oa)KeTHONM cMcTeMbl Poccminckon depepaunm oCyLLeCTBAAETCS deaepanbHbIM
3aKoHOAaTeneM CaMOCTOATENIbHO U B Npefenax ero cobcTBeHHon auckpeuun (MoctaHoBneHKe
KoHcTuTtyumoHHoro Cyaa Poccunckon ®egepaunm ot 22 nioHa 2009 roga Ne 10-M ; OnpeaenexHune
KoHcTuTyumonHoro Cyana Poccunckon ®epepaunm ot 12 anpens 2005 roga Ne 142-0 ). NMpw 3TOM CyObeKThI
Poccuiickon ®epepalimm n MyHuLmnanbHble obpa3oBaHnsa 0b6nagaoT yCMOTPEHMEM, NPUHUMAN PeLLeHns O
LenecoobpasHOCTN KOMMIEKCHOrO Pa3BUTUS TON UAN NHON TEPPUTOPUN X0 3aCTPONKN Nnbo ob
N3bATUN UMYLLECTBA A5 FOCYAAPCTBEHHbLIX MAN MYHULMMNANAbHBLIX HY>XA, @ MOTOMY YCTaHOB/IEHME
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COOTBETCTBYHOLLMX NPaBn deliepasibHbIM 3aKOHOM He yLeMnaeT npaB cybbekToB Poccuiickon ®enepaumn
Ha Hanorosble LOXO4bI.

Kpome Toro, BBe,€HNE HaNOroBbIX bIrOT, 0CBOBOXKAEHNIN U UHBIX NpedepeHLnin No Hanoram
HOPMaTMBHbLIMW NPaBOBLIMK aKTaMn Cy6bekToB Poccuinckon ®enepaumm NOAYUHEHO ONPELENEHHbIM
tenepanbHbiM NpaBuaam (CTaTbs 174 3 biogxxeTHoro kogekca Poccuinckon ®egepauun , NMNocTaHoOBAEHNE
MpaBuTenbcTBa Poccuiickon Penepaunm oT 22 uioHs 2019 roga Ne 796 "06 obwwimx TpeboBaHUAX K OLlEHKEe
HanoroBbiX pacxofoB cy6bekToB Poccuinckon ®epepaumy 1 MyHULUnansHeix obpasosaHuin"), B cuny
KOTOPbIX Takue npedepeHummn omxHbl 6biTb 06yCN0BAEHbI LOCTVXXEHNEM ONPeaeneHHbIX Lenen n
noasiexxaT OLeHKe C TOYKUN 3peHns 3h(HeKTUBHOCTM, YTO MOTEHLMANBHO SBSETCS CAEPKMNBAOLUM
(haKTOPOM L1 YCTAaHOBJIEHUSA COOTBETCTBYIOLLMX MPaBW y4eTa nepuona BlafeHns HeiBUXMMOCTbIO B
3aKoHax cybbekToB Poccuinckon ®epepaumn.

/3n0>)KeHHOMY He MPOTUMBOPEYMUT BbIBOL, CAeNaHHbIN KOHCTUTYLMOHHLIM CyaomM Poccunckon ®epepaunv B
OnpepeneHun oT 12 Hoabpsa 2024 ropa Ne 2964-0, 0 ToM, 4TO cama no cebe BbiTeKaLLan U3 NyHKTa 6
cTaTbk 217 1 Hanoroeoro kogekca Poccunckon ®enepauii BOSMOXHOCTb Pa3vyuin B OCYLLECTBJISEMOM
cybbekTamn Poccunckon ®egepaumm peryampoBaHun MMHNUMaabHOro NpeaenbHoro CpoKa BAageHus
HeOBVXMMOCTbIO HE CBUAETENIbCTBYET 0 €ro AUCKPUMUHALNOHHOM XapakKTepe U HapyLUeHU NpUuHumuna
BCEOOLLHOCTY 1 paBeHCTBa Haforooba0XxeHna. B cuny acnekTa, B KOTOPOM ocnapuBanach
KOHCTUTYLIMOHHOCTb HOPMbI, U C y4eTOM 0BCTOSATENLCTB eNa, B CBA3N C MPUMEHEHNEM HOPMbI B KOTOPOM
6bina nofaHa xanoba, KoHcTutyumoHHbin Cya Poccuniickon ®efepaLimm, 0TKasbiBas AaHHbIM
OnpeneneHneM B MPUHSATWM XaJlobbl K paCCMOTPEHMIO 1 (POPMYIMPYS CBOW BbIBOA, HE KacaJsics BOMpoca o
NPVMEHEHUN CMEeLnanbHOro NOPsALKa NCYNCNEHNSA CPOKA B KOHTEKCTE peLleHnin opraHoB ny6anyHom
BNACTW, NpefyCcMaTpUBaOLLNX UK AOMNYCKaoLWUX NpekpaLleHne npasa cobCTBEHHOCTU Ha XuKnoe
nomMelleHne uaym gonw (4oan) B HEM NOMMMO BOJIM HanoronnaTeNbLLMKa.

6. Takum obpa3om, ab3al, BTOpon nyHKTa 2 cTaTbh 217 1 Hanorosoro kogekca Poccuinckon ®enepauum He
cooTtBeTCcTBYET KOHCTUTYUMK Poccuinckon ®epepaumm, ee ctatbam 19 (yactm 1 m 2), 35 (yactm 1 - 3), 55
(4acTb 3) 1 57, B TON Mepe, B KaKoW B cUCTeMe LeNCTBYIOLEero NpaBoBoro perynpoBaHns He
npenycMaTpUBAETCSH BO3MOXHOCTb MPMMEHEHNSA TaKOro )Ke, Kak B JaHHOW HOpMe, CreumanbHOro nopsaaka
NCYNCNIEHNS MUHUMAJIbHOIO NpefiesibHOro Cpoka BlafleHUs B OTHOLLEHWUMW XXIJIOr0 NOMeLLeHNs an fonu
(monen) B HeM, NpefoCTaB/ieHHbIX B COBCTBEHHOCTb B3aMeH 0CBOBOXAEHHOM O MPaX 4aHNHOM XXWU0ro
MOMELLEHNSA NN JONN ([0Nel) B HEM, NPaBO COBCTBEHHOCTU Ha KOTOPbIE NPEKPALLEHO B CBA3M C UHBIM, YEM
nporpamMMa peHoBaLMm XUAnWHoro goHaa B ropoge Mockse, pelleHnem opraHa nyb6anyHon BnacTy,
npenycMaTpUBAOLWMM UK JOMNYCKAOWMM NpeKpalleHme npasa COBCTBEHHOCTU Ha XWU10e NOMeLLeHne nan
40110 (A0NK) B HEM MOMUMO BOJIN FpaXKAaHMHa.

KoHcTuTyumoHHbI Cya Poccninckon defepalimm nocnefoBaTeslbHO UCXOAUT U3 TOTO, 4YTO B C/ly4ae, KOraa B
3aKOHOAATENbHOM PEryIMPOBaHUMN NPUCYTCTBYET Npoben, NpensTCTBYOWMA peanm3aumm
KOHCTUTYLIMOHHBIX MpaB 1 cBO6OA NAKn 3aTPyLHAOLWMIA ee, yCTpaHeHWe Takoro npobena npuobpeTtaet
KOHCTUTYLIMOHHOE 3HayeHne 1 TpebyeT aeKBaTHLIX Mep NPaBOBOr0 pearmpoBaHus (MoCcTaHoOBEHNSA OT 13
masn 2021 roga Ne 18-, oT 10 aHBapsa 2023 roga Ne 1-M1, oT 25 Hos6ps 2025 roga Ne 41-M wn ap.).
CooTBETCTBEHHO, (hefepasibHOMY 3aKOHOAATENO HAAIEXUT - ncxoas u3 TpebosaHmin KoHCTUTyumnm
Poccunckon ®efepalimm 1 C y4eTOM NMpaBoBbix No3mumin KoHcTutyumonHoro Cya Poccuinckon ®epepaumu,
OCHOBAHHbIX Ha ee MOJIOXKEHUSX, - BHECTW B IeNCTBYIOLLEE NPaBOBOE PeryanpoBaHne N3MeHeHus,
BbITEKAOLWMe N3 HacTosAwero NMocTaHOBAEHWS, N YCTPaAHUTb BbiSBAEHHbIN B HacTosALeM [NoCTaHOBAEHMM
npoben B AeCTBYIOLEM MPABOBOM PEryanpoBaHUN.

113 paccmaTpuBaeMbIX B UX B3aMMOCBSA3MN MOJIOXKEHWN CTaTbyh 6, YaCTW NATON CTaTbh 79 1 YacTen BTOPON 1
yeTBepTOM CTaTbn 87 PefepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccrinckon
®epfepaummn” ciefyeT, 4TO He MOTYT MPUMEHATLCA CyAaMU, NHBIMU OpraHaMm U LO/HKHOCTHBLIMUW IMLaMu
HOPMaTUBHbIE MOJIOXKEHNS, ABNAIOLLNECS TAaKUMU XKe, KaK NPU3HaHHbIe He COOTBETCTBYIOLWMMU
KoHcTuTyumm Poccuninickon ®epepaummn. Absauem TpeTbUM NyHKTa 2 cTaTby 217 1 Hanoroeoro Kogekca
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Poccuinckon ®egepalmm , No CyTH, YTOYHEHO - B paMKax TOro e npefHa3HavyeHns cneymnanbHOro nopsaaka
NCYNCNIEHNS MUHUMaIbHOIO NPeesibHOro CpoKa BaAeHNSA XUbIMI NOMELLLEHNAMIW - MPaBWUIo ero ab3aua
BTOPOro NPUMEHUTESIbHO K C/ly4ato, KorAa K 0CBO60XXA4EHHOMY B CBSA3M C MPOrpaMMoin peHoBaLMK
XUnuwHoro doHaa B ropoge MockBe noMeLLeHMI0 Bbil MPUMEHUM TPEXAETHUA CPOK BRaAEHNUS.
CoOTBETCTBEHHO, CAeNaHHble B HAacTosALWeM [oCTaHOBAEHUN BbIBOALI PACNPOCTPAHAIOTCS U Ha ab3aL
TpeTuin nyHkTa 2 ctaTbk 217 1 Hanorosoro kogekca Poccunckon ®epepaunn .

KoHCTUTyumMOoHHbIN Cya Poccuinckon deagepaumy nonaraeT BO3MOXXHbLIM, PyKOBOACTBYSCb MyHKTOM 12
YyacTu nepBomn cTaTbn 75 OefepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHCcTuTyumnoHHoM Cyge
Poccuinckon ®degepaumn” , onpenennTb B MyHKTE 3 pe30/I0TUBHON YaCTu HacTosLwero NocTtaHoBNEHNS
0COBEHHOCTN MPUMEHEHNS NPeayCMOTPEHHOr0 COOTBETCTBYIOLLMMMN NONOXKEHUAMN MYHKTa 2 CTaTbn 217 1
Hanorosoro kogekca Poccuinckon ®egepaumm crneymansHoro nopagka MCHNCIeHNa MUHUManbHOro
npenesibHOro Cpoka BfaAeHNS XUbIM NOMELLEHNEM AW A0SR (40AMWN) B HEM B CBSA3U C UHBIMU, HYEM
nporpamMMa peHoBaL MM XUANLWHOro oHaa B ropoae MockBe, peleHnsaMm opraHoB nyb6anyHon BnacTy,
npeaycMaTpMBalOLLMMUN NN AOMNYCKAOLWUMK NPeKpaLLeHne npaBa COBCTBEHHOCTM Ha XXWJ10€e NoMeLLeHne
nan 0ot (4oan) B HEM NMOMKMMO BOJIM HaNoronaaTeNbLMKa.

Mpy 3TOM, He Npefpellas cofepXxaHue 3aKoHoAaTe bHbIX U3MeHeHUn, KOHCTUTYUMOHHbIR Cya Poccuinckon
depnepaumm NPUHUMAET BO BHUMaHMWE, YTO peLleHns opraHoB Nyb6an4yHon BnacTu, NnpegycmaTpusatoLme
nnn fonycKaLwme npekpalleHne npaBa COBCTBEHHOCTM Ha XXWJ10€ NOMELLEHNE UK 000 (80AU) B HEM
MOMKMO BOAIN HasoronnaTeNblUNKa, MOrYyT KacaTbCs He TOJIbKO MOJIHOCTbIO MPUIrOAHbLIX A5 NPOXXUBAHNS
XKUAbIX MOMELLEHWI, HO N XXWUJbIX MOMELLEHWNIA, MPU3HAHHbLIX B YCTAaHOBIEHHOM MOPSAKE HEMPUrogHbIMM
AN19 NPOXKMBAHWSA, B TOM YNCJIE XKUbIX MOMELLEHUA B MHOMOKBaPTUPHBIX AOMaXx, KOTOPble NPU3HaHbI
aBapUNHbLIMY 1 NOANEXALUUMU CHOCY WM PEKOHCTPYKUMK (HanpuMep, Yactn 8 1 - 12 ctatbn 32
XunnnwHoro kogekca Poccunckon depepaunn , NyHKT 1 4acTn 2 cTaTbk 65 MpafoCTpONTENLHOIO KOOEKCa
Poccuiickon ®epepalimm ). B OTHOLIEHUN NOCNEAHUX UMEIOTCS 0COBEHHOCTM NPABOBOro PeryaMpoBaHus.
lNoka3aTenbHo, 410 4YacTb 1 cTaTbn 14 ®epepanbHOro 3akoHa ot 1 miong 2017 roga Ne 141-903 "O
BHECeHWUW n3MeHeHui B 3aKoH Poccuiickon depepauum "O cTaTyce ctonmubl Poccunckon ®efepaummn’ n
OTAEenNbHble 3aKOHOoAaTesbHble akTbl Poccninckon depgepaunm B HacTu yCTaHOBEHMA ocobeHHocTeNn
perynnpoBaHns OTAENbHbIX NMPABOOTHOLLIEHWIA B LIENSX PEHOBALMM XWUINLLHOIO hoHaa B CybbekTe
Poccuiickon ®epepalmm - ropofie hefepanbHoro 3HavyeHns Mockee" oroBapvBaeT, YTO BBOAVMbIE UM
nosoxxeHus 3akoHa Poccuinckon ®egepauunm "O cTaTyce ctoamubl Poccunckon ®egepaunn',
perynupytowmne 0THOLIEHMNS, BO3HMKAIOLLINE B CBA3W C peasn3aumein NporpaMmMbl peHOBaLUN XXUANLLHOMO
toHaa B cybbekTe Poccuinckon ®egepauunm - ropoae dpeaepanbHoOro 3HavyeHns MockBe, He MPUMEHSIOTCS K
OTHOLUEHNSM, BO3HUKAOLLMM B pe3ysibTaTe NPU3HaHUS B yCTaHOBAEHHOM [paBnTensCcTBOM Poccuiickoi
depfepaumm NopsaKke MHOrOKBapTMPHOIO AOMa aBapUMHLIM U NOAJEXALLUM CHOCY UM PEKOHCTPYKLINN.
PacceneHve rpaxaH 13 aBapumnHOro XXWibs - 04Ha U3 CaMbIX CNOXXHbIX COLMANbHO-3KOHOMUYECKMX 3aay
nocnefHnx gecatunetun (MoctaHosneHme KoHCcTUTyumnoHHoro Cyna Poccuinckon ®epepaumm ot 25 anpens
2023 roga Ne 20-1). Paccensiemble rpa)kgaHe, Kak nNpaBuso, He B COCTOSAHMM CaMOCTOATE/IbHO NPON3BECTU
KanuTasibHbIi PEMOHT AOMa UK NpnobpecTn HOBOE XWUJbe, MPUroAHOE ONS NPOXXUBAHUS, LaXKE eC/IN OHU
He MpW3HaHbl MasOUMYLLUMKU. OHN He MOTYT CaMOCTOSATENbHO Peann30BbIBaTb XUANLLHbIE NMpaBa, NPoAaB
nMeloLee NPM3HaKN aBapunHOCTUN Xube, 06BEKTNBHO 0bnafatoliee HU3KOM LLEHHOCTbLIO B FPaXKAaHCKOM
obopoTe, 1 npnobpeTs HOBOe, 0TBeYaloLLee nX CYy6BEeKTUBHbLIM NOTPeOHOCTAM 1 TpeboBaHMAM
6e3onacHocTw. MpeanpuHMMaeMble roCcyaapCTBOM B 3TOW cepe warn 6a3npyoTca Ha NPU3HaHUN XU3HN 1
300p0BbS YeNoBeKa BbiCUM 6naroM, 6e3 KOTOPOro yTpayunBaloT CBOE 3HaYeHMe MHorve apyrue bnara u
LLeHHOCTW, BKJIl0Yas NpaBo YacTHOM cobcTBeHHOCTM (CTaTbn 2, 7, 18, 20 n 41 KoHCcTUTYyLUKn Poccuinckonm
depnepaumm), 1 Ha NOHNUMAHWM TOrO, YTO B ONpPeAeneHHbIX 06CTOATENbCTBAX AajibHENLLEE NPOXMBaHME
rpakaaHvHa B aBapuinHOM NMOMeLLEHUN MOXET BbITb CBA3aHO C PUCKOM HACTynaeHns A Hero KpanHe
HebnaronpusaTHbIX nocnencTeuii (MoctaHoBneHne KoHCTUTYLMOHHOro Cyaa Poccuinckon ®epepaumnm ot 23
Mast 2025 roga Ne 21-M1).
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KOHKpPETHO-NCTOpUYeCcKme yCaoBnS pacceneHns rpakaaH 3 aBapuinHoro Xuibs NopoXxaatoT COMHEHUNSA B
TOM, YTO rpa)kAaHuHy, nepeceneHHoOMY 13 NpUHaaie)XxaBLEero eMy Ha NpaBe COBCTBEHHOCTW aBapuUiHOro,
HeNpPMUrogHoOro 41 NPOXKMBAHWA XUNbA B MPUrOAHOE 418 NPOXMBaHMA, C He0BX0AUMOCTLIO AO/KHA BbITh
npegocTaB/ieHa BO3MOXXHOCTb y4eTa nepuoga BAafeHNS OTHY)KAEHHbLIM NMOMELLEHMNEM MPK NpoLarke
npenoCcTaB/IEHHOrO B3aMeH, T.e. B MPUMEHEHUN MeXaHM3Ma, aHa0rMyHoro NpeaycMoTpeHHoMy ab3auamu
BTOPbLIM U TPETbMM MyHKTa 2 cTaTbn 217 1 Hanoroeoro kogekca Poccuinckon ®egepauum .
KoHCTuTyumMoHHbIN Cya Poccniickon depepaunn y4nTeiBaeT AaHHOe 06CTOATENbCTBO. DTO, OAHAKO, He
J0J)KHO MNPensiTCTBOBaTb NMPUMEHEHUIO MOJIOXKEHNN 3aKOHOB CybbekTOoB Poccuiickon ®eaepaumu,
KOTOPbIMWU B COOTBETCTBMM C NOANYHKTOM 1 NyHKTa 6 cTaTbn 217 1 naHHOro Kogekca ycTaHOBIEHO
YMeHbLUEHNEe MWHMMAIbHOIO NPeAeSIbHOr0 CPOKa BAaLEeHMNS XUbIM NMOMELLEHEM UAW AoNen (Aonamu) B
HeM B pacCMaTpUBaeMOn CUTyaunn, a NPUMEHEHNE YMEHbLLIEHHOIO CPOKA He CBSA3aHO YC/I0BUEM O
HenpW3HaHUN AOMa, B KOTOPOM HaxoAmni0Cb 0CBOBOXXAEHHOE NOMELLLEHME, aBAPUIHBIM 1 MOAJEXALL MM
CHOCY WJIN PEKOHCTPYKLNM MO0 CaMoro 3Toro NOMeLLEHNS HEMPUTOAHbLIM S MPOXKMBAHUS.

Micxoast U3 N3N10XKEHHOro U pyKOBOACTBYACL cTaTbaMn 6, 47 1,71, 72, 74, 75, 78, 79, 80 n 100
defepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon Gegepauun” ,
KoHCcTuTyumoHHbin Cya Poccminckon ®egepaumnm

noCcTaHOBW:

1. MNpu3HaTb ab3aL BTOpoW NyHKTa 2 cTaTbl 217 1 Hanorosoro Kofekca Poccunckon deagepauum He
npoTmeopeydawmm KoHCcTnTyumm Poccunckon ®efepaunn B TOM Mepe, B Kako OH BBELEH B Ha/l0r0Boe
perynupoBaHue B Lenax 3alnTbl CHOPMUPOBAHHbLIX Y FPaXKAaHMHA 3aKOHHbIX OXXUAAHWUI U B LLenax
Hambonee NOAHON KOMMEHCALMW NOTEPb, BbI3BaHHbLIX BbIKYMOM NMPUHAAJIEXALLEr0 rpaXkAaHUHY XXUI0ro
noMeLLeHNsa Wan [oNKn (LoNeln) B HEM B CBA3W C BKJIKOYEHNEM MHOTMOKBapPTMPHOro AOMa, B KOTOPOM Takoe
noMelLleHne HaxoAUTCA, B NPOrpaMMy peHoBaL MM XUINLLHOro oHaa B ropoae MockBe, peasm3yemyto B
COOTBETCTBUM C 3aKoHOM Poccuinckon ®epepaumm "O cTaTyce cTonuubl Poccuinckon depepaunm” .

2. Mpn3HaTb ab3al BTOpoM NyHKTa 2 cTaTby 217 1 Hanorosoro kogekca Poccunckon ®epepaumm He
cooTBeTCTBYOWMM KOHCTUTYUMK Poccunckon ®epepaunm, ee ctatbam 19 (yactu 1 m 2), 35 (yactu 1 - 3),
55 (4acTb 3) 1 57, B TON Mepe, B KakoW B cUCTeMe AeNCTBYIOLEr0 NPaBoOBOro peryanpoBaHms He
npenycMaTpUBAETCSA BO3MOXHOCTb MPMMEHEHNSA TaKOro )Ke, Kak B JaHHOW HOpMe, CreumanbHOro nopaaka
NCYUCIEHUS MUHMMANBHOIO NPEeLENbHOr0 CPOKa BAALEHNS B OTHOLLIEHUW XKUA0r0 MOMELLEHNS NN 0N
(monen) B HeM, NpefoCTaBfieHHbIX B COBCTBEHHOCTb B3aMeH 0CBOOOXAEHHOM 0 MPaX 4aHUHOM XXWU0ro
NOMELLEHNSA NN JONN ([oNel) B HEM, NPaBo COBCTBEHHOCTU Ha KOTOPLIE NMPEKPALLEHO B CBA3M C UHBIM, YEM
nporpaMMa peHoBaLMm XUanWwHoro goHaa B ropoge Mockse, pelleHnem opraHa nybanyHon BnacTy,
npeaycMaTpmBaloLLMM UK AOMNYCKAoWMM NpeKkpaLleHme npaBa COBCTBEHHOCTY Ha XXWJI0e NMOMELLEHNE UK
L0110 (80NK) B HEM MOMUMO BOJSIN FPaXXAaHMHA.

3. ®enepasbHOMY 3aKOHOLATENO HAANEXNT - UCXoaa 13 TpeboaHnin KOHCTUTYLMK Poccrinckon
denepaumm 1 € y4eToM NpaBoBbIX NO3nUmMi KOHCTUTYUMoHHoro Cyga Poccuinckon degepaumm, 0CHOBaHHbIX
Ha ee NOJIOXKEHUSX, - BHECTY B LENCTBYIOLLEE NPaBOBOE PeryanpoBaHne U3MeHeHns, BbiTeKaloLme 13
HacTosdLero lNocTaHoBIEHNUS.

Bnpeab 00 BHECEHUS TaKWUX U3MEHEHU NpefyCcMOTPeHHbIM ab3aLeM BTOPLIM MyHKTa 2 cTaTbn 217 1
Hanorosoro kogekca Poccuinckon ®egepaumm cneymanbHbii NOPSA0K NCHUCAEHNSA MUHUMAbHOIO
npenenbHOro CPoKa BAAAEHNS XUJIbIM NMOMELLEHUEM WX JONENR (J0NSAMN) B HEM NOANEXMUT NPUMEHEHMIO
TakXXe B OTHOLLUEHUW XXWJIOr0 NOMELLEHNSA AN JoNK (Joneit) B HeM, NpefoCTaBeHHbIX B COBCTBEHHOCTb
rpakgaHvHa B3aMeH XKWI0ro NoMeLLeHuns, NpaBo COBCTBEHHOCTM Ha KOTOPOE MPEKPALLEHO B CBA3M C NHbIM,
4yem NporpaMMa pPeHoBaLMK XUANLLHOrO hoHAa B ropofie MockBe, pelleHmeM opraHa nybamyHom BnacTwy,
npeaycMaTpuBaloOLLMM UK AOMYCKAoWMM NpeKkpaLleHme npaBa COBCTBEHHOCTY Ha XXWJI0e NOMELLEHNE UK
L0710 (80NK) B HEM MOMKMO BOSIN FPaXXAaHMHA, €CN B yCTAHOBNEHHOM MOPAAKE MHOMOKBaPTUPHLIA AOM, B
KOTOPOM Hax0AmMn0Cb 0CBOBOXKAEHHOE XM10e NoMelLeHne, He Bbln NPU3HaH aBapuinHbIM 1 NO4NEXaLLNM
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CHOCY WJIN PEKOHCTPYKLMM B0 CaMO 3TO XXUJI0€ MOMELLLeHNE He 6biNo NPU3HAHO HEMPUTOAHbLIM A5
NPOXXMNBaHWS.

HacTtosuee MNocTaHOBIEHNE 1 YKa3aHHble 0COBEHHOCTN ero NCMOJIHEHNS HE ABASIOTCA OCHOBaHUEM A4
nepecmoTpa pa3Mepa WCMOJIHEHHbIX MHbIMU, YEM 3asSBUTENbHULA N0 HACTOSLLEMY ANy, rpa)kaaHamu
0643aTenbCTB MO ynJjaTe Haslora Ha AoXoA4bl PU3NYECKNX NNl 3@ NPeaLlecTBOBaBLUMNE BbIHECEHUIO
HacTosiwero MocTaHOBNEHMSA MEPMOAbI, @ TaKXXe AN NEPECMOTPa BCTYMUBLLMX B 3aKOHHYIO CUAY CyLeOHbIX
aKTOB MO WUHbLIM, MOMUMO ee fena, Aenam. OHU TakXXe He SABASITCA OCHOBAHMEM A1 0TKa3a B MPUMEHEHUN
MOJIOXKEHUN 3aKOHOB CybbekToB Poccuiickon ®eaepaumm, €Cim MU B COOTBETCTBUM C MOAMYHKTOM 1
NyHKTa 6 cTaTbn 217 1 Hanorosoro kogekca Poccninckon degepaumm yCTaHOBAEHO YMEHbLUEHMNE
MWHNMaIbHOr0 NPeAenbHOro CPOKa BAAAEHNS XWbIM MOMELLEHNEM MU foen (f0NSMUN) B HEM B
paccMaTpuBaeMomn CMTyauun, a NpUMeHeHNe yMeHbLUIEHHO0 CPOKa He CBSA3aHO YC/I0BMEM O Herpu3HaHuu
AOMa, B KOTOPOM HaXx0AmMnoCb 0CBOBOXKAEHHOE MOMELLEHNE, aBaPUAHBIM 1 MOANEXKALLNM CHOCY UK
PEKOHCTPYKLUUN B0 CaMOro 3TOro noMeLLeHnsa HeNnpUroaHeiM Aasa NpoXMBaHms.

4. CypebHble akTbl Mo Aeny rpaxkaaHku forapb AnekcaHapbl IMUTPUEBHbI B YaCTW Halora Ha 4oXo4bl
bU3nNYeCcKnx NnL OT NPOLAXKM KBAPTUPLI NOAAEXaT NepecMoTpy B YCTaHOBIEHHOM NOpsAAKe C y4eToM
0COBEHHOCTEN NCMOMHEHUS HacToAWero MocTaHOBAEHNS, ONpeaeeHHbIX B ab3aLie BTOPOM NyHKTa 3 ero
pPe30/t0TUBHOW YacTu.

5. HacToswee MNocTaHOBNEHNE OKOHYATENBLHO, HE MOANEXNT 06>KanoBaHmMio, BCTYNaeT B CMAY CO OHA
ohmumanbHoro onybamkoBaHus, OENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXAEHNS APYIMY
opraHaMu 1 4OJDKHOCTHbIMW JinLiaMu,

6. HacToswlee MocTaHOBNEHNE MOANEXUT HE3AMEAIMTENbHOMY 0ny6anKoBaHuMio B "Poccuinickon rasete",
"CobpaHunu 3akoHodaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulnanbHOM MHTEPHET-NopTane NpaBoBoOn
NHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYLMOHHBIN Cy 4
Poccuinckon ®egepaumm

Ne 26-T1

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.15un3 15



