no aeny o NnpoBepkKe KOHCTUTYLMOHHOCTU NyHKTa 3 cTaTbu 1260
paxxpaHckoro Kopgekca Poccunckoun depepauum B CBA3MU C
>Xanobou rpaxxpaHuHa A.E.MamuyeBa

MocTtaHoBneHme - Ne 25-1 - 0T 16.06.2022 - KoHCcTUTYUMOHHbIA Cya Poccuinckon ®epepaumm - JencteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o NpoBepPKe KOHCTUTYLMOHHOCTM NyHKTa 3 cTaTbn 1260 paxaaHCKOro Kkogekca Poccuninckonm
depepaumm B €BA3K € xanobon rpaxaaHnHa A.E.MamunyeBa

ropog CaHkT-NMeTepbypr 16 ntoHa 2022 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHosckoro, I.A.Tagxwvesa, J1.M.XXapkoson, C.M.Ka3zaHuesa, C.[.KHa3eBa, A.H.KoKoTOBa,
J1.0.Kpacas4ukoson, C.MN.MaspuHa, H.B.MenbHUKOBa,

PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBon CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckonm
®depepayun”,

paccMmoTpen B 3acefaHumn 6e3 nposefeHns caywaHmsa 4efo 0 NPOBEPKE KOHCTUTYLUMOHHOCTM NYHKTa 3
cTaTbk 1260 'K Poccuinckon ®epepaunu .

MoBOAOM K pacCMOTPeEHUIO fena aBuack xanoba rpakaaHnHa A.E.MammnyeBa. OCHOBaHMEM K
PacCMOTPEHMIO AeNa SBUIaCb 0bHapyXMBLUasACsa HeONPEeAEeNeHHOCTb B BOMPOCE O TOM, COOTBETCTBYET JiN
KoHcTuTyumm Poccniickon Pepepaunn ocnapnBaeMoe 3asBUTENEM 3aKOHOMONOXEHNE.,

3acnywas cooblieHne cyabn-gokaaaydmka A.H.KokoToBa, nccaenoBaB NpeacTaBieHHbIE JOKYMEHThI U
NHble MaTepmranbl, KOHCTUTYUUOHHbLIA Cyg Poccunckon denepaunm

yCTaHOBW:

1. B cooTBeTCTBUM C MYHKTOM 3 cTaTbk 1260 'K Poccuinckon ®egepauumn nepeBoyunk, CoCcTaBuTeb nmbo
WNHOI aBTOP NPOM3BOLHOIO WS COCTaBHOIO NPOU3BeAeHNs OCYLLECTBJIAET CBOW aBTOPCKMeE npasa npu
ycnosun cobntofeHns npas aBTOPOB MPOU3BEAEHNIA, NCMOb30BaHHbIX A58 CO34aHNSA MPON3BOLHOI0 NN
COCTaBHOI0 MPon3BeneHUs.

1.1. 3asaBuTeNb N0 HacTosAWweMy Aaeny rpaxaaHunH A.E.Mamuyes obpaTtnacsa B cyn c pagom TpeboBaHUn K
000 "UHTepBuM" (NpexxHeMy paboTopaTento nctTua) u komnaHum Buam Codpteape Mpynn 'M6X, B TOM
yucne o NpMsHaHWM 3a HAM NpaBa aBTOPCTBA, NPaBa aBTOPa Ha UMSA N UCKIIIOYUTESIbHOMO NpaBa Ha
nporpaMMy Aas 3JIEKTPOHHON BbIYUCANTENBHOW MallKHbI (Mporpamma ansa 3BM) "elLearning Metadata
Manager" (ganee Takxe - "eMM"), NpU3HaHUN HapyLIEHNEM YAaNeHNs UH(OPMaLuun 06 aBTOPCKOM npaBse
A.E.Mamu4yeBa 13 yKasaHHOW NPOrpamMmbl, B3bICKaHUN KOMMAEHCaL MM 3a HapyLleHne UCKAKYNTENbHOro
npaea. B o6ocHOBaHMe ncKa 3asaBUTENb CCbITANCA Ha TO, YTO OTBETYMKM 6e3 ero cornacus n 6e3 ykasaHus
aBTOPCTBA MCMOJb3YIOT, PAaCNPOCTPAHAT 1 KONUPYIOT NporpamMmy ans 3BM "eMM", aBTopoM KOTOPOW OH
apnaseTca. CnopHasa nporpaMma bbina oxapakTepn3oBaHa A.E.MaMn4yeBbIM Kak CMCTEMa yNpaBJ/ieHns
y4€bHbIM KOHTEHTOM.

PeweHmnem MpruMopcKoro panoHHoOro cyaa ropona CaHkT-Metepbypra ot 11 ntoHa 2019 roaa NCKoBble
TpeboBaHWA yO0BNETBOPEHbLI YacTNYHO. Cyn npu3Han A.E.MamunyeBa aBTOpPOM nporpammsl ansa IBM "eMM",
NPU3HaN 3a HAM UCKJIIOYUTESIBHOE MPaBO Ha ee UCMOoNb30BaHMe, B3bICKAB B €ro MnoJsib3y ¢ KoMnaHun Bruam
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CodbtBape Npynn MMBX B KayecTBe KOMMEHCALMM 3a UCMO0JIb30BaHMEe AaHHOW NPOrpamMMmsbl C yaaneHHbIM
3HaKOM OXpaHbl aBTOpPCcKoro npasa 1 571 845,4 pyb., a B Ka4eCTBe KOMNEHCaLUN 3a NpefoCTaBeHne
AOCTYyNa K ee 3K3eMnasapy TpeTbM nuuam - 17 638 200 pyb. Kpome Toro, cya B3biCKas B MONb3Y
A.E.MamuyeBa c 000 "NHTepBuM" n komnaHuu Bnam Codteape Npynn FMM6X connpapHoO B KayecTse
KOMMEeHcaLMmM 3a BOCNPOU3BeLeHne Ha3BaHHoM nporpammel 2 259 359 py6. n 3anpetun OO0 "UHTepBuM" 1
komnaHun Buam Codteape MNpynn MM6X ncnonb3oBaTth NporpamMmmy ans 3BM "eMM" niobbiM cnocobom, B
TOM Yyucne nyTeM BoCrnpounsseneHuns, nepepaboTkn (Mogndukaumm), NpeaocTaBieHns AoCTyna K
nporpaMme.

ANennsaumnoHHbIM onpegeneHnem cynebHon Konnernm no rpaxaaHckmum genam CaHkT-lMeTepbyprckoro
ropoackoro cyfa ot 24 aHBaps 2020 roga pelweHne cyaa nepBot MHCTaHLUN OTMEHEHO, B
ynoBneTBopeHun TpeboeaHuin A.E.MamnyeBa oTka3aHo. Cyn aneniasiuMoHHON NHCTaHLUN NocYnTan
CMOPHYIO NPOrpaMMy COCTaBHbLIM MPON3BELEHNEM, YKa3aB, YTO OHa COCTOMUT 13 hannos bnbnnoTex,
ABNAOLMXCSA YaCTbo BED-NPUNOXKEHUS N UCMONb3YIOLLMXCA 15 BbIMOJHEHNS BaXXHENLLNX €ro yHKLMA, a
Takxe 4To 6e3 3Tnx bubnuotek Beb-npunoxxeHne He 6yneTt paboTaTb. Kak bbis10 0TMEYEHO B
anennsaunoHHOM onpeaeneHnm, ncTel, NCrnosb30BaB HEKOTOPbLIE MPOrpaMMbl MPpU CO34aHMK CBOEN
nporpammbl asaa 3BM "eMM", npeanaran nCnosib3oBaTb NOCAELHIO Ha NIaTHON OCHOBE, 4YTO
NPOTMBOPEYNT YCOBMAM CTaHAAPTHON 06LWEeCTBEHHOWN NNLLEH3MM; KPOME TOr0, NPaBo UCMOo/b30BaTb
HEKOTOpbIe U3 TaKUX NPOrpamMM npuobpeTtanock oTBeTYMKaMu. Cya NOAYEPKHY, YTO UCTLIOM HEe AOKa3aHO
HanM4Me y Hero rnpasa UCMNoJib30BaTb NPOrpaMMHbIe NPOAYKTHI, MPaBa Ha KOTOpbIe NpUHagNexaT ApyruM
npasoobnagatensam, n co3faBaTb CMOPHYIO NPOrpaMMy Ha OCHOBE Takux nporpamm. CocnaBlINCh Ha
MOJIOXKEHUS IrPaXKAaHCKOr0 3aKOHOA4ATeIbCTBa U Pa3bsACHEHMA, cofepxXallnecs B NyHKTe 88
noctaHoBneHus MNneHyma BepxosHoro Cyaa Poccuinckon @epepauum oT 23 anpens 2019 roga Ne 10 "O
NPUMEHEHUN YaCTun YeTBepTOoM paxAaHCKOro Kogekca Poccninckon ®egepaumn”, cyn ykasan, 4To
A.E.MamuyeBy cnefyeT 0TKa3aTb B 3aLLUUTE aBTOPCKMX MpaB. MNpu 3ToM cyaom Bbian OTKAOHEHbI 4OBOAbI
000 "NHTepBMM" 0 TOM, 4TO CMOpPHasa NporpamMMa ans 3BM asnsetcs cnyxebHbiM NPoM3BefEHNEM.

B nepenaye KacCaLMOHHON Xanobbl Ha AaHHOe anennaunoHHOE onpeaeneHne 1 onpeaeneHune cynebHomn
KOMIermm no rpaxK4aHckum genam TpeTbero KaccaunoHHOro cyaa obuien opucamkuum ot 31 asrycta 2020
rofa, KOTOPbIM OHO OCTaB/IeHO 6€3 M3MeHeHNs, ANS pacCMOTpeHns B cyaebHom 3acenaHun CyaebHon
KOMIernm no rpaxkaaHckmm genam BepxosHoro Cyna Poccuinckon ®epepalimm bbiio 0TKasaHo
(onpenenenmne cyabn BepxosHoro Cyna Poccuinckon ®egepaumm ot 22 aHBapsa 2021 ropa). 3amectutenb
Mpencenatens BepxosHoro Cyaa Poccuinckon ®enepauun yseaoMmn 3asasmutens 06 oTCyTCTBMM OCHOBaHWI
He CornacuTbCs C 3TUM onpegeneHunem cynbn BepxosHoro Cyaa Poccunckon ®egepauum (MMcbmo oT 7
anpens 2021 roga).

Mo MHeHuto A.E.MamunyeBa, ocnapnuBaeMoe 3aKOHOMOI0XKEHNE NPOTMBOPEYMT CTaThaM 34 (YacTb 1), 44
(4acTb 1), 45 (yacTb 1) 1 46 (vacTb 1) KoHcTuTtyumm Poccminckon ®egepaumm B TON MepPe, B KaKOn OHO B
Cnyyae MCnosib3oBaHMA B NponsseneHnn 06beKTOB, MpaBa Ha KOTOPbIe MpUHaAaexXaT UHbIM InLaM 1
NpPaBOMEPHOCTb UCMOJIb30BaHNA KOTOPbLIX HE A0Ka3aHa, N03BOJISeT 0TKa3biBaTbh aBTOPY B 3alLMTe NpaB Ha
CO3[aHHYI0 ero TBOpPYEeCKNM TPYAOM YacTb NPOU3BEAEHUS U LONYCKaeT 0TKa3 B 3allMTe NpaB Ha 3TO
npon3BeLeHMe Kak TakoBOe B CBA3M C MCMOJIb30BaHNEM 3TUX 06BEKTOB, NPUTOM YTO Takme anua o
HapyLIeHN CBOMX NpPaB He 3aaBnsan. Kpome TOro, 3asaBuTeslb YKa3biBaeT, YTO 0CNapuBaeMas HopMa
no3sosseT 0cBOOOXAaTb YH4aCTHUKOB rparkAaHCKOro obopoTa OT OTBETCTBEHHOCTM 3a HapyLleHue,
COBEpLUEHNE KOTOPOro Aoka3aHo. A.E.MamMnyeB B xanobe Tak)Xe Bblpa)kaeT Hecorjacue ¢ KBaandpukaumnen
cydamu CO3A4aHHOM UM nporpamMmel gnd 3BM "eMM" B kayeCTBe COCTaBHOIO NPOM3BEAEHMS N OTMEYaeT,
YTO OHa He npeacTaBnseT cobon pe3ynbTaT TBOPYECKOro noabopa nam pacnosioXXeHns MaTeprasos.

1.2. B cuny ctaten 36, 74, 96 n 97 ®epepasbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHCcTuTyumnoHHoM Cyge
Poccuiickon ®epepaummn” KoHCTUTYLMOHHBIA Cyf Poccuinckon ®efiepauimm NnpUHUMAET K pacCMOTPEHUIO
»Kanoby Ha HapyleHne KOHCTUTYLMOHHbIX MpaB 1 CB060S HOPMATUBHLIM aKTOM, eC/M NPUAET K BbIBOAY,
YTO UMEKTCA NPU3HAKM X HapyLLeHWs B pe3ysibTaTe NPpUMEHEHUs OCNapuBaeMoro akTa B KOHKPETHOM
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Aene C y4acTMeM rpaxkaaHuHa, a Takxxe HeonpeaesieHHOCTb B BONPOCEe O TOM, COOTBETCTBYET n
ocnapusaemblii akT KOHCTUTYLUUK Poccunckon depepaunn. OH NpuHUMaAET NOCTAHOBJIEHME TOJIbKO MO
npeaMeTy, yKkazaHHOMY B Xanobe, 1 nib B OTHOLIEHUN TON HYacTK aKTa, KOHCTUTYLMOHHOCTb KOTOPOWR
noaBepraeTcs COMHEHUIO, OLeHNBAs Kak ByKBasibHbIN CMbIC/T PAaCCMATPVBAEMbIX MONOXKEHUN, TaK U CMbICI,
npuaaBaemMbii UM 0OULNASIbHBIM U UHBIM TOJIKOBAHWEM, B TOM Y/C/IE B PELLUEHUSAX MO KOHKPETHOMY Aeny,
WA CNOXMBLUENCS NPaBONPUMEHNTENBHON NPaKTMKON, MCXOAA U3 UX MeCTa B CUCTEME MPaBOBbIX HOPM, He
6yay4m CBS3aHHLIM OCHOBAHMAMW 1 LOBOAAMM, U30XKEHHbIMYK B »aJsiobe. Mpu 3ToM KOHCTUTYUMOHHBIA Cy
Poccuinckon ®egepaumm He nccaegyeT hakTnyeckue o6cToaTeNbCTBA, B YaCTHOCTY HE OCYLLeCTBASAET
nepeoLeHKy BbiBOAa Cyfa 06 OTHECEHMM CMOPHON NPOrpaMMbl K COCTaBHbIM NMPOU3BEAEHNSAM.

Taknm obpa3om, NyHKT 3 cTaTbmn 1260 MK Poccuiickon depepaunn SBnseTcs NpegMeToM pacCMOTPEHNS
KoHcTuTtyumoHHoro Cyga Poccunckon ®efepaunm no HacTosAWEMY Aey B TOM Mepe, B KaKON B cUCTeMe
LEeNCTBYIOLLEro NPaBoBOro peryanpoBaHns Ha ero 0CHOBaHMM Cy0M peLlaeTCcs BONpoc o 3almTe
aBTOPCKMX MpaB co3aaTens nporpamMmsl Ans 9BM (npaBa aBTOpCTBa, MpaBa aBTopa Ha MMS,
NCKIOYMTENBHOMO NpaBa Ha 3Ty NporpamMmmy) B Crope C ANLOM, UCMONb3YIOWNM YKa3aHHYI0 NMporpaMmy B
OTCYTCTBME €ro coraacus, ecim CyaoM YCTaHOBJ/IEHO, YTO Ha3BaHHasa NporpaMMa fBASETCA COCTaBHbIM
npousBefeHneM, co3faHHbIM 6e3 cobnoaeHns nNpaB aBToOpPoB (NpaBoobnafaTenen) nporpamm ans IBM,
NCNONb30BaHHbIX 418 ee Co34aHus.

2. KoHcTuTyumsa Poccuinckon ®epepauimn 3akpennsaeT, YTO KaXKAoMy rapaHTupyeTcs ceoboa
JINTepaTypHOro, XyA0XXEeCTBEHHOI0, HAY4YHOr 0, TEXHNMYECKOro 1 ApYyrnx BUAOB TBOPYECTBa, NpenojaBaHus,;
NUHTeNNeKTyanbHas COBCTBEHHOCTb OXPaHSAETCS 3aKOHOM (CTaTbhs 44, YacTb 1). Kaxkabli UMeeT nNpaBo Ha
cB0HOAHOE UCMOJSIb30BaHME CBOMX CMOCOBHOCTEN U UMYLLLECTBA ANS NPEANPUHUMATENBCKON U UHON He
3anpeLleHHO 3aKOHOM 3KOHOMUYECKON AesTeNbHOCTY (CTaTbs 34, 4acTb 1), B TOM Yyncne CBA3aHHOM C
NCNOJIb30BaHMEM pe3y/ibTaTOB TBOPYECKOW AeATeNbHOCTW. Ha3BaHHbIe npasa Hapsaay C ApyruMu npasamu
1 ceobolaMm YenoBeKa M rpaXkAaHnHa NPU3HAOTCA U rapaHTUpyoTCa B Poccninckon depepalimm cornacHo
o6LLenpun3HaHHbIM MPUHLXMAM 1 HOPMaM MEXAYHapPOA4HOro NpaBa M B COOTBETCTBUMN C KOHCTUTYUMEN
Poccuinckon ®degepaunm (ctaTtbs 17, YacTb 1).

[apaHTUpys rocyaapCTBEHHYIO, B TOM 4ncie cyaebHyto, 3aWwmuTy npas 1 cBobon 4enoBeka v rpaxxgaHuHa,
KoHCcTuTyums Poccunckon ®efepaunm yCcTaHaBAMBaET NPU 3TOM, YTO UX OCYLLECTB/IEHNE He OOJ/IKHO
HapyLwaTb NpaB 1 cBoboA APYrux nL 1 4To NpaBa 1 cBoboLbl YeN0BEKA W FPaXKaaHnHa MOryT 6biTb
orpaHnyeHbl hefepanbHbiM 3aKOHOM TOJIbKO B TOW Mepe, B KaKol 3TO He0BX0AMMO B LIENSX 3aLMTbl OCHOB
KOHCTUTYLIMOHHOIO CTPOS, HPaBCTBEHHOCTW, 340POBbS, NMPaB U 3aKOHHbLIX UHTEPECOB APYrux aud,
obecneyeHns 060poHbI CTpaHbl 1 6e3onacHOCTM rocyaapcTsa (cTaTha 17, YacTb 3; cTaTbs 45, vyacTb 1;
CcTaTbs 46, 4acTb 1; cTaTba 55, YacTb 3).

MprBeneHHbIE MONOXKEHNA COCTABAAT OCHOBY MOAUTUKN FOCyAapCTBa B 061acTh oxpaHbl
NHTENNEeKTYaNbHON COBCTBEHHOCTW, MPABOBOE PETY/IMPOBaHNE KOTOPO HAaX0AUTCS B BeAeHUN Poccuinckon
®epepaumm (ctatbs 71, NyHKT "0", KOHCTMTYumMmn Poccuinckon ®epepaunn). B aTnx uensx Poccuinckas
defepalumsa y4aCTBYET TakKXe B MEXAYHAPOAHbIX JOFOBOPaX, Peryampyowmnx COOTBETCTBYOLWME
OTHOLLEHNS, - KOHBEHLMN, yYpexaatoLien BceMmpHyo opraHnsaumio UHTENNEKTYalbHON COBCTBEHHOCTH
(mopgnuncaHa B CTokronbMe 14 niona 1967 roga), bepHCKOM KOHBEHLMUMN MO OXPaHe IMTepaTypPHbIX U
XYL,0XXeCTBEHHbIX Mpon3BeaeHnin oT 9 ceHTAbps 1886 roga, BceMnpHOM KOHBEHL MM 06 aBTOPCKOM MpaBse,
nepecmoTpeHHon B Mapwxe 24 nions 1971 roga, n ap. Ha HeobxoaMMOCTb COAENCTBOBAThL I(PMEKTNBHON 1
a[leKBAaTHOWN OXpaHe NMpaB MHTEJIEKTYasIbHON COBCTBEHHOCTM yKa3biBaeTcs B COrnalleHnm no TOproBbiM
acnekTaM npaB UHTennekTyansHon cobcTBeHHocTH (TPUMC/TRIPS) oT 15 anpens 1994 roga, y4aCTHUKOM
KoToporo siBasieTcs Poccminckas denepaums.

Mpu 3TOM NYHKT 3 cTaTbh 2 BEPHCKON KOHBEHLMW MO OXPaHe NNTepaTypPHbIX U XYO0MECTBEHHbIX
npov3BeLeHMIN NpeayCcMaTpUBaET, 4TO NepeBoabl, afganTauny, My3blKaibHble apaHXUPOBKN 1 Apyrue
nepenenkn IMTepaTypHOro Uan Xy4oXXeCTBEHHOr0 NPOM3BeAeHNs OXPaHATCA HapaBHe C OpUrMHaNbHbIMU
npousseneHusmMu, 6es yuiepba npasaM aBTopa OPUrMHANILHOrO NPOU3BELEHMS.
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3alinTa NCKITIYMTENbHBIX NMPaB Ha 00 bEeKTbl UHTENNEKTYaNbHOM COBCTBEHHOCTHM, KaK OTMeYal
KoHcTuTyumoHHbIn Cya Poccniickon ®epepaLimm, AOHKHA OCYLLECTBAATLCA C COBNMIOAEHNEM BbITEKAOLLNX
13 KoHCTuTyumm Poccuinckon ®epepaumm TpebosaHnin CipaBeaiMBoOCTY, paBEHCTBA M COPAa3MEPHOCTH, a
TakXXe 3anpeTa Ha peannsaumio npas 1 cBo60S YenoBeKa U rpakaaHnHa C HapyLleHneM npas 1 ceobog
Apyrux nuu, T.e. Takum obpasom, 4Tobbl obecneymsancs 6anaHC NpaB U 3aKOHHbIX MHTEPECOB Y4aCTHUKOB
rpakaaHckoro obopoTa (nocTtaHoBseHUs oT 13 aekabps 2016 roga Ne 28-1 n o1 13 hepans 2018 roga Ne
8-M). MpnBepeHHas npasoBas nosuuma KoHCTuTyumoHHoro Cyaa Poccuinckon ®enepaumm
pacnpoCcTpaHseTCa 1 Ha CNopbl, CBA3aHHbIE C 3aLMTON UHbIX MHTENIEKTYaslbHbIX MpaB.

3. YKa3aHHble KOHCTUTYLIMOHHbIE 1 MeXAYHapOLHO-MPaBOBbIe rapaHTUW MHTeNeKTyalbHOW
COBCTBEHHOCTY KOHKPETU3NPOBaHbI B paxkiaHCKOM Kofekce Poccuinckon ®efiepauimm , 3aKpenisioLlem,
YTO pe3ynbTaTaMu MHTENNEKTYasIbHON AeATeNbHOCTU U NPUPABHEHHBIMU K HUM CPeaCcTBaMu
NHAVBUAYANN3ALUN OPUANYECKUX KL, TOBApPOB, paboT, ycayr u NnpeanpuaTui, KOTOpbIM
npegocTaB/AseTCsA NpaBoBas 0XpaHa (MHTeNeKTyalbHON COBCTBEHHOCTLIO), ABAAIOTCA, B YaCTHOCTH,
NPOU3BELEHUS HAYKKN, INTEPATYPbl N NCKYCCTBa (NoANYHKT 1 nyHkTa 1 cTatbn 1225); obbekTamu
aBTOPCKMX MNpaB SBAAIOTCA NPOU3BEAEHNS HAYKN, TNTEPaTYypbl N NCKYCCTBA HE3ABUCUMO OT AOCTOUHCTB U
Ha3Ha4YeHUs NPou3BeAeHNs, a TakKe 0T cnocoba ero Bbipa)keHus (ab3al, nepBbIi NyHKTa 1 cTaTby 1259); K
HUM TakKXe OTHOCATCA NporpaMmMbl ons 9BM, KoTopble 0XpaHATCS Kak nTepaTypHble Npon3BeseHns
(ab3au TpMHaauaThIn NyHKTa 1 ctaTtbn 1259, cTaThsa 1261). Kpome Toro, K Ha3BaHHbIM 00beKTaM
OTHOCATCS COCTaBHbIE NPOU3BELEHUS, T.€. Mpon3BeaeHNs, NpeacTasasowme cobo no nogbopy nau
pPacnosioXXeHN0 MaTepPMasioB pe3ybTaT TBOPYECKOro Tpyaa (MOAMYHKT 2 NMyHKTa 2 cTaTbu 1259 3Toro
Kopekca ).

ABTOpCKMe NpaBa pacnpocTpaHATCA Kak Ha 0bHapoaoBaHHbIE, TaK 1 Ha HeobHapoaOBaHHbIe
Nnpon3BefleHNs, Bblpa)eHHble B Kakon-1mbo 06bekTnBHOM hopMe (NyHKT 3 cTaTbh 1259 MK Poccuickon
®epepaumm ). NMpy 3ToM NporpamMmmoin onga IBM asnseTca npeacTaBneHHas B 06BbEKTUBHON hopme
COBOKYIMHOCTb laHHbIX 1 KOMaHf, npefHa3Ha4vyeHHbIX 415 QyHKUNOHNUPoBaHUA 3BM n gpyrux
KOMMbIOTEPHBIX YCTPONCTB B LieS1sX MoayyYeHns onpeaeseHHoro pesybraTta, BKaYas NoAroToBUTeNbHbIe
MaTepmasbl, NoJly4eHHble B Xo4e pa3paboTku nporpammbl Ans IBM, n nopoxxgaemblie eto ayanoBnsyasbHble
oTobpaxkeHus (cTaTbs 1261 naHHoro Komekca ).

ABTOpPOM pe3y/bTaTa MHTENNEeKTYaIbHON AeATeNbHOCTU NPU3HAETCA rpaXkAaHUH, TBOPYECKUM TPYLOM
KOTOPOro co3faH Takon pe3ynbTaT; He NMPU3HATCA aBToOpPaMu pesynbTaTa MHTENNeKTYaIbHON
LeATeNIbHOCTU rpaXKaHe, He BHeCLUne JIMYHOro TBOPYECKOro BKJlaja B CO34aHue Takoro pesyJsibTaTa, B
TOM YMC/ie OKa3aBLUMeE ero aBTopy TOJIbKO TEXHUYECKOE, KOHCY/IbTaLMIOHHOE, OpraHn3aLnoHHoe Un
MaTepuanbHOe COLENCTBME WM NOMOLWb NGO TOSIbKO CNocobCcTBOBaABLUME OHOPMIIEHMIO NMPAB Ha TakoMn
pe3ysibTaT WKW ero UCMNOJIb30BaHWIO, @ TaKXe rpaXkiaHe, OCYLLEeCTB/sABLUMNE KOHTPOJIb 3@ BbIMOJIHEHNEM
COOTBETCTBYOLWMX paboT (NyHKT 1 cTaTbn 1228, ctatbha 1257 'K Poccuinickon ®epepaumm ).

Ha pe3ynbTaTbl MHTENNEKTYabHON AeATeNbHOCTU Y MPUPaBHEHHbIE K HUM CPeACcTBa UHAUBUAYANN3aLUN
(pe3ynbTaTbl UHTENNEKTYalbHON AeATeNbHOCTU 1 CPeACTBa UHAMBMAYAAN3ALMN) NPU3HAIOTCA
WHTeNIeKTyasbHble NpaBa, KOTOPbIe BKJYAT UCKJTIOYMUTESIbHOE NPaBo, ABASLLEECH NMYLLECTBEHHbIM
npaBoM, a B Cayvanx, NpeayCMOTPEHHbIX AaHHbIM KOOEKCOM , TaKXXe JINYHbIe HENMYLLLECTBEHHbIE MpaBa U
NHble npaBa (NpaBo CnefoBaHKS, MPaBo AoCTyna u apyrue) (ctatbsa 1226 'K Poccuinckon ®epepaumm ).
ABTOpY pe3y/bTaTa MHTENNeKTyasIbHON AeaTeNbHOCTU NPUHAAeXMT NpaBo aBTOPCTBA, a B C/iyyasnyx,
npefycMOTPEHHbIX aHHbIM KOoLEeKCOM , MpaBo Ha UMS U MHble NNYHble HEUMYLLLECTBEHHbIE NpaBa; Npaso
aBTOPCTBA, NPaBo Ha UM U UHbIE JINYHbIE HEeUMYLLLECTBEHHbIE NpaBa aBToOpa HEOTYYXAaeMbl 1
HernepenaBaeMbl; 0TKa3 OT 3TUX NPaB HNYTOXKEH; aBTOPCTBO M UMSA aBTOPa OXPaHAOTCA 6eCCPOYHO (MyHKT
2 cTaTbn 1228 'K Poccunckon ®enepalimm ). ABTOPCKMM rnpaBam noceseHa ctaTbs 1255 Toro xe
Kopekca .

CornacHo paxxgaHCcKoMy Kogekcy Poccuinckon ®egepauum NCKNOYUTENBHOE NPaBOo Ha pe3ynbTaT
NHTeNNeKTyabHON AeSTEeNbHOCTH, CO34aHHbIN TBOPYECKUM TPYLOM, MepBOHaYabHO BO3HUKAET Y ero
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aBTOpa; 3TO NPaBO MOXXeT BbITb NepefaHo aBTOPOM APYrOMY JiMLY MO AOroBOpY, @ TakxXe MOXXET nepenTu
K APYr“M avuam no MHbIM OCHOBaHWUSAM, YCTAHOBJIEHHbLIM 3aKOHOM (NYHKT 3 cTaTby 1228). B cnny nyHKTa 1
CTaTbk 1229 Toro e Kogekca rpaxxgaHuH uav topuanyeckoe aumuo, obnagatowme NCKAIOHNTENbHbIM
NPaBOM Ha pe3ynbTaT MHTEJIEKTYaIbHON OeATeNbHOCTY AW Ha CPeacTBO UHAMBUAYAAN3ALMN
(npaBoobnagaTenb), BNpaBe UCMOJb30BaTh TaKOW pe3ynbTaT WM Takoe CPeAcTBO N0 CBOEMY YCMOTPEHUIO
NoBbIM He MpoTMBOPEYaLLMM 3aKOHY CnocoboMm; NpaBoobsiagaTeslb MOXET PacrnopsKaTbCs
NCKJIIOYNTESIbHLIM MPaBOM Ha pe3y/ibTaT UHTE/IEKTYalbHON AeATENbHOCTU UK Ha CPEACTBO
UHAMBMAyanu3aummn (Ctatba 1233), ecim AaHHbIM KogekCcoM He NpeayCMOTPEHO MHOeE; npaBoobnanaTenb
MOXXET M0 CBOEMY YCMOTPEHMIO pa3pellaTb WK 3anpewaTb APYrMM InLaM UCnonb3oBaHme pesybTaTa
NUHTENNEeKTYaNbHON AeATENbHOCTN UK CPeACTBa NHAUBMAYaAU3aL MM, OTCYTCTBME 3anpeTa He cHMTaeTcs
cornacvem (paspeLleHunem); opyrme amua He MoryT UCMoJib30BaTb COOTBETCTBYIOLLME pe3ybTaT
NHTENNEKTYaNbHON AeATENbHOCTN NAK CPeACTBO NHAUBMAYann3aumm 6e3 cornacmsa npasoobnagaTens, 3a
NCKJII0YEeHMEeM CyYaeB, NpefyCMOTPEHHBIX AaHHbIM KOooeKCoM ; NCNoJib30BaHue pesyJsibTaTa
NHTeNNIEKTYaNIbHON AEeATENbHOCTU UK CPpeaCcTBa MHOANBUAYAAU3aLUNMN (B TOM YuCae NX UCMOJIb30BaHUE
cnocobamu, NpeayCcMOTPEHHbIMK faHHbIM KOOEKCOM ), eCi Takoe UCMoJsib30BaHme ocyLlecTBaseTcs be3
cornacus npasoobnagaTens, ABNSETCA HE3AKOHHbLIM 1 BJIEYET OTBETCTBEHHOCTb, YCTAHOB/IEHHYIO IaHHbIM
KoLekcoM , Apyrumm 3akoHaMm, 3a UCKJIIOYEHMEM CTyYaeB, Korga Ucnoib3oBaHme pesysbTaTta
NHTENNeKTYaNbHON AeATENbHOCTU UAK CPeAcTBa NHANBMAYAAN3aLMmM ANLAMU UHBIMW, YeM
npasoobnagatens, 6e3 ero cornacmsa gonyckaeTca gaHHbIM KogekcoM . VickntounTesnbHble NpaBa Ha
pe3ynbTaTbl MHTENIEKTYaIbHOWN AEATENbHOCTM M Ha CPeACTBa UHAMBMAYaAN3aLNM OENCTBYIOT B Te4YEeHne
onpegeneHHoro Cpoka, 3a UCKJIYEHNEM Clly4aeB, NPeayCMOTPEHHbIX AaHHbIM KOLEeKCoM ;
NPOLO/KNTESIbHOCTL CPOKa AENCTBMA UCKIOYMTENLHOIO MpaBa Ha pe3ynbTaT UHTENNIEKTYabHOW
LeATeNIbHOCTM WK Ha CPeACTBO UHAMBUAYaAN3aLMN, NOPALOK NCHUCSIEHNA 3TOr0 CPOKa, OCHOBAHMUA 1
NOPSLOK ero NpoaseHns, a TakXXe 0OCHOBaHMA U NOPSL0K NpeKkpaLlLeHnsa NCKNI0YUTENBHOrO npaea 4o
NCTeYeHNs1 CPOKa yCTaHaBAMBAOTCA AaHHbIM Kogekcom (cTaTbs 1230 'K Poccuinckon ®egepauum ).
CocTaBuTento cbopHMKa 1M aBTOPY MHOMO COCTABHOIO NPoOuN3BeAEeHNS (aHTONOMMK, SHUMKNoONeann, 6a3bl
HAaHHbIX, UHTEepPHEeT-canTa, aTnaca uam gpyroro nogobHoro nponssefeHns) NnpuHagiexaT aBTopckne
npaBa Ha OCYLLECTBAEHHbIE UMW NOABOP MK PacnooXKeHNe MaTepmanoB (COCTaBUTeNbCTBO) (ab3ay,
nepsbIi NyHKTa 2 cTaTbk 1260 MK Poccuinckon ®epepaumu ); aBTOPCKME NpaBa NepeBoaymKa, CoCTaBUTeNs
1 MHOrO aBTOpPa NPOWM3BOLAHOIO UM COCTAaBHOrO NMPOU3BELEHNSA OXPAHAIOTCA Kak MnpaBa Ha
camMoCToATeNbHbIe 06BbEKTLI @aBTOPCKUX NMpaB HE3aBMCKMMO OT OXPaHbl MPaB aBTOPOB NPOM3BEAEHWI, Ha
KOTOPbIX OCHOBAHO MPOM3BOAHOE UM COCTaBHOE Npon3BefeHne (MyHKT 4 yKa3aHHON CTaTbu).

MyHkTOM 4 cTaTbu 1259 'K Poccuinckon denepaumy yCTaHOBEHO, YTO A1 BOSHUKHOBEHUS,
OCYLLLeCTBJIEHNS 1 3alLMTbl aBTOPCKUX MpaB He TpebyeTcs perncrpauma npovwsseneHmsa nam cobnogeHme
KaKnX-11Mbo MHbIX (hopMasibHOCTEN; B OTHOLWEHUM NporpamMmm aas 9BM u 6a3 gaHHbIX BO3MOXHaA
permcTpaums, ocylecTasemMas no xeaaHuo npasoobnagartens B COOTBETCTBUM C NpaBuiaMmn cTaTbn 1262
JaHHoro Kogekca .

parkgaHCKUM Kogekc Poccmnckon ®epepauim , 3aKpennag, 4To MHTeIeKTyabHble NpaBa 3alMLLatoTCs
cnocobamu, NpeayCMOTPEHHbIMK faHHbIM KOLEeKCOM , C yH4eTOM CyLleCTBa HapyLWeHHOro npasa u
NnocneaCcTBMIA HapyLLEeHUs 3Toro npasa (NyHKT 1 cTaTbn 1250), onpenensieT, B YacTHOCTK, obLine npaBuna
0 3aLUNTE NINYHbIX HEMMYLLECTBEHHbIX (CTaTbsa 1251) 1 NCKAYUTENbHBIX NpaB (CTaTbs 1252).

4. B cuny npvBeEeHHOro NpaBoBOro perynpoBaHnsa aBTOPCKUE npaBa Ha nporpammy asas 3BM (Bkaoyas
npaBo aBTOPCTBA, NMPaBO Ha UM, UCKJIIOYUTESIbHOE NPaB0) BO3HUKAKOT Y ee co3faTens C MOMeHTa
CO34aHMNS faHHOW NporpaMMbl B 06bEKTUBHON (hopMe B Ka4ecTBe pe3y/ibTaTa TBOPHECKOro TpyAaa.

Takon NopsiiloK BO3HUKHOBEHWS aBTOPCKUX MPaB B CUJY FapaHTUn OXpaHbl MHTENIeKTYabHON
cobcTBeHHOCTU (cTaTba 44, YacTb 1, KoHcTUTyuumn Poccuinckon ®egepalim) fOKEH pacnpoCcTpaHAaTbCs Ha
BCe nporpammel ans 3BM, B TOM yncie Ha OTHOCALMECH K COCTaBHbIM Npon3BefeHnaM. fBnsoLancs
COCTaBHbIM MpoM3BegeHneM nporpamMMa ans 9BM oxpaHAaeTCs Kak pesysibTaT TBOPYECKOro Tpyaa aBTopa,
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KOTOPbIN 3aKJII04YaeTCs - COrNaCHO NOANYHKTY 2 NMyHKTa 2 cTaTbk 1259 K Poccuinckon ®egepauum - B
nofabope nam pacnosioxXeHmn Matepranos. icnonb3oBaHme 06beKTOB (Mporpamm ans 3BM) ons cozgaHus
COCTaBHOrO NpPoOM3BEAEHNA, KaK cieayeT 13 ab3ales BTOPOro 1 TpeTbero nyHkTa 1 ctaTtbn 1229, cTaThbm
1270 paHHoro Kogekca , TpebyeT cornacus aBTopoB (npaBoobsiagaTeneit) UCNOJIb30BaHHbIX 0OBHEKTOB.
BmecTe ¢ TeM camo no cebe co3gaHme ynoMsHyTOro COCTaBHOro NPOv3BEAEHNA He NNLWaeT Kaknx-nnbo
npaB aBTOpOB (MpaBoobnagaTeneit) NCNOb30BaHHLIX 06BEKTOB. [Py 3TOM 0CyLLECTBIEHNE aBTOPCKUX
npaB aBTOPOM NporpaMmMbl Anas 9BM Kak cOCTaBHOro Npou3sBeaeHns B Cuiy nyHkTa 3 ctatbmk 1260 MK
Poccuinckon ®degepaumm ONYCKAETCA TOIbKO NpK yCa0BMK CobN0aeHNsa NpaB aBTOPOB
(npaBoobnapatenen) 06bekToB (Mporpamm ana 3BM), nCNONb30BaHHbLIX 15 CO34aHUS STON NPOrpamMMmbl.
CooTBeTCTBEHHO, BO3HUKHOBEHWE aBTOPCKMX MpaB aBTopa nporpaMmel ans 3BM Kak cOCTaBHOro
NpPon3BeLEHUS TONBLKO NPW YCIOBUW MOJTYHEHNS TaKOro COrilacns HeCopa3MepHoO 3aTparneano Hbl
rapaHTUKN OXpaHbl MHTENSIEKTYalbHOW COBCTBEHHOCTM (CTaTbs 44, YacTb 1, KoHCTUTYyuUmn Poccuiickom
depgepaumm), NPUTOM YTO AafibHelLLee ee NCMONb30BaHNE BO3MOXHO TOJIbKO NPW BbIMOJIHEHUW Ha3BaHHOIO
ycnosus. Takum o6pa3omM, aBTOPCKME NpaBa BO3HMKAKOT C YNOMSAHYTOro MOMEHTa 1 TOrAa, Korga npu
co3faHuny nporpammbl 4159 IBM Kak COCTaBHOIO NPOM3BEAEHNA ee aBTOPOM He Bbian cobntogeHbl Npasa
aBTOpoB (MpaBoobnagaTeneit) NCNOb30BaHHLIX ANS €e Co3AaHus 06beKTOoB (NporpamMm ang 3BM), B
4aCTHOCTY He BbISI0 MNOY4EeHO UX cornacme Ha Takoe UCMonb30BaHMe 3TUX 06bEKTOB.

OCHOBaHHas Ha 3TUX HOPMATMBHbIX NPeANNCAHNAX NO3NLNSA NMPUMEHNUTESIbHO K UCKIOYMTEIbHOMY MpaBy
Ha NPOM3BOAHLIE N COCTaBHbIE MPOM3BEAEHUS CHOPMYANPOBaHa B NOCTaHOBAEeHUN MneHyMa BepxoBHOMO
Cyna Poccumnckon ®egepauum "O NPpUMEHEHUN YaCTU YeTBEPTOM paXk4aHCKOro Kogekca Poccuinckon
®epepaummn”. NMneHym BepxosHoro Cyna Poccuinckon ®epepauv pasbAaCcHWI, YTO UCKIIOYMTEIbHOE NpaBo
aBTOpa NpPOW3BOLHOIO UM COCTAaBHOI0 NPOM3BEAEeHNS BO3HUKAET B CMAY (PaKTa CO34aHUs Takoro
npou3BeeHuns, HO UCNOJIb30BaThCA Takoe NPOU3BEeAEHNE MOXKET TONbKO C COrlacua aBTOPOB (MHbIX
npasoobiafgaTenen) NCNoAb30BaHHbIX MPOU3BEAEHUI Ha NepepaboTKy UX NPOM3BEAEHNS NN Ha
BKJIIOYEHME €ero B COCTaBHOe Npon3BedeHune (ab3au 4eTBepThIN NyHKTa 88 OaHHOr0 NocTaHoBAeHUS). Mpu
3TOM MCNOJSIb30BaHME NPOU3BOLHOIO UM COCTABHOIrO NPoM3BeAeH s, CO34aHHOM0 C HapyLUEHNEM NpaB
aBTOPOB (MHbIX NpaBoobnafaTene) NCNob30BaHHbLIX MPON3BEAEHNI, ABNAETCS HapyLLIEHNeM NpaB
NnocnenHnx; HeMpPaBoOMEpPHOE NCMO/b30BaHNe NPOM3BOAHOIO NN COCTAaBHOMO NMPON3BEAEHUS HapyLIaeT
NCKNOYNTENbHOE NPaBOo Kak npasoobnazaTens NpoOU3BOLHOIO UM COCTABHOIMO NPOM3BeAeHUs, Tak 1
npasoobnagaTeneit NCNONb30BaHHbIX Npou3BeaeHni (ab3al NATLIA YKa3aHHOIO MyHKTA).

Takow noaxoA nNo3soaseT obecnevnTb Kak KOHCTUTYLMOHHO ONYCTUMOE COOTHOLUEHME MPaB U 3aKOHHbIX
MHTEpPEeCoB aBTOPOB COCTaBHbLIX MPON3BEAEHNI N aBTOPOB (NpaBoobiagaTeneit) Mpon3BeaeHni,
MCMO/b30BaHHbIX 4J1 CO34aHMA COCTaBHbLIX NMPOM3BEAEHMNI, COXPAHASA 3a aBTOPOM COCTABHOMO
nNpou3BeeHns, orpaHNYEHHOro B OCYLLeCTB/IEHUN ero aBTOPCKMUX NpaB B CBA3W C HeCoboaeHNeM UM
aBTOPCKMX NpaB aBTOPOB (NpaBoobnanaTenei) MCNob30BaHHbLIX MPON3BELEHNIA, BO3MOXHOCTb
MCMNO/b30BaTb CBOE MPOM3BELEHNE NPY BbIMOAHEHMUMN YKa3aHHOMO B 3aKOHE YC/I0BUSA, TakK 1 NPaBOBYIO
OXpaHy YMOMSAHYTbIX COCTaBHbIX MPOU3BEAEHNIA, 3aLLUNTY aBTOPCKUX NpaB UX co3gaTenien, aBToOpoB
(npaBoobnapaTtenein) NCNOMb30BAHHBLIX AN UX CO34aHUSA NPOM3BEAEHNIA B OTHOLLIEHUAX Mexay coboi 1 ¢
WHbIMK Anuamuy (cTtaTtbm 11, 12, 1225, 1250 - 1252 'K Poccuinckon Gegepauun ). Camo no cebe 310
COrnacyeTcs C 3aKpenieHHbIMK B KOHCTUTYLUMK Poccuinckon ®epepauny rapaHTusamm ceoboaHoro
NCMNOJIb30BaHMA KaXAblM CBOMX CMOCOBHOCTEN 1 MMYLLECTBA 415 NPeANPUHUMATENbCKON 1 MHON He
3anpeLLeHHON 3aKOHOM 3KOHOMUYECKON AeATEeNbHOCTU (CTaTbs 34, 4acTb 1), OXpaHbl UHTENIEKTYalbHON
cobcTBEHHOCTY (CTaTbs 44, YacTb 1) 1 roCcyfapCTBEHHOW, B TOM Yucne cynebHon, 3awmTsl npas 1 csobon
YyesioBeKa U rpakgaHuHa (cTtaTba 45, yacTb 1; cTaTbhs 46, 4acTb 1).

Mpw 3TOM - ncxons U3 NPUHLMNA NOALEP)KaHNA OOBEPUSA rPaXkAaH K 3aKOHY U AeCTBUAM rocyaapcTBa -
HeobXx0A4MMO MPMHMMAaTb BO BHUMAHME U TO, YTO NPY OLLEHKE NMPaBOBbIX NOCAeACTBUIN CO3AaHMA NPOrpaMMbl
Ans 3BM ¢ ncnonb3oBaHneM 06beKTOB (NporpamMm oas 9BM), npaBa Ha KOTopble NPUHAANEXAT NHbIM
aBTopaM (NpaBoobnafaTensm), u NpeabsaBAeHNS TEX NN UHbIX TpeboBaHWA, HanpaBeHHbIX Ha 3alnNTy
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CBOWX MpPaB, Y4aCTHUKM rpaXKaaHCKoro obopoTa, AeiCTBYIOLWME Pa3yMHO U OCMOTPUTENLHO, NOJlaraloTCs B
TOM YKCJIe Ha UCTOJIKOBaHWe, NpuaaBaeMoe NoNOXEHUAM rpaXkAaHCKOro 3aKoHoAaTeNnbCTBa B
npvBeAeHHbIX pasbsacHeHnax MneHyma BepxosHoro Cyaa Poccuinckon Gegepauuu.

Tak, 0TKa3 Cy4a B 3allMTe aBTOPCKMX NpaB aBTopa nporpaMmMbl 4as 9BM Kak COCTaBHOro npoussefeHuns no
ero UCKY K JIMLy, UCMOJIb3YIoLLEMY 3Ty NporpaMmy B OTCYTCTBUE €ro Cornacus, ToJbKO Ha TOM OCHOBaHUN,
4TO CaM UCTEL, He BMpaBe e UCMO0/b30BaTb, MOCKOJIbKY MM He BbIMOJIHEHO YC/I0BME 0 COBM0AEHNN NpaB
aBTOpOB (NpaBoobnagaTeneit) NCMOb30BAHHLIX NPY CO3A4aHMU NPOrPaMMbl MPOU3BEAEHUI, MPUTOM HTO
nocnegHne He obpallannchb 3a 3alMTON CBOMX MPaB B yCTAaHOBAEHHOM 3aKOHOM MOPAAKE, HE BOBJIEYEHbI B
KOHKpeTHoe cyaebHoe pa3bmpaTensCTBO B MHOM KavyecTBe, 03Ha4YaeT NPMMEHEHNe CyL0OM Mep B CBA3M C
HapyLleH1eM npas aBToOpoB (MpaBoobnagateneit) MCNOb30BaHHbLIX NPOM3BEAEHWI B NYOANYHBIX Lensx,
CBSA3@HHbIX C MPeCceYeHneM HapyLLEHNN B chepe MHTENNEKTYaIbHON cobCcTBEHHOCTN. OQHAKO aBTOpPbI
(npaBoobnapaTtenu) CNONb30BAHHbIX MPOU3BEAEHNI B CMAY NPUCYLLErO FPaXk4aHCKOMY MpaBsy,
rpaKgaHCKoMy 1 apbuTpa)kHOMy MpoLeccy MpUHLMNA AMCNO3MTMBHOCTU BNPaBe CaMU ONpenensitb,
3aWmMLaTh M UM CBOE HapyLLeHHOoe Mpaso.

CoOTBETCTBEHHO, 0TKa3 CyAa Ha 3TOM OCHOBaHMM B 3alUMTe aBTOPCKUX MpaB co3haTens NporpaMmbl s
3BM Kak COCTaBHOIro NpPon3BeaeHns He MOXKET BbiTb onpaBaaH 0AHON TOLKO Liesblo MpeceyeHmns
HapyLleHniA NpaB aBTOpoB (NpaBoobnagaTtenei) obbekToB (NporpamMm ans 3BM), ncnonb3oBaHHbIX NPU
CO3[aHUN YKa3aHHON nporpammsel 4ns IBM, Tem 6onee ecnim npu 3ToM ocTaBnseTcs 6e3 BHUMaHMS
BO3MOXXHOE HapyLLeHWe NpaB Ha Takne UCNosb30BaHHble 06beKThI (MporpaMmbl ans 9BM) oTBeTHMKOM. B
TaKoM CJlydae 0TKa3 CyAa B 3aliMTe aBTOPCKMX NpaB haKTUYeCKM OCYLLECTBIAETCS, BOMPEKM
KOHCTUTYLMOHHBLIM TpeboBaHNAM CMPaBeASIMBOCTU 1 COPa3MEPHOCTH, BbiITEKAOWMM 13 cTaTen 17 (4acTb
3), 19 (yactn 1 n 2), 55 (4acTtb 3) KoHcTuTyumn Poccninckon Gegepauun, B UHTEpecax 1mua,
MCMNonb3yoLWwero NnporpamMmy a5 IBM, NnprM3HaHHYO COCTaBHbLIM NPOU3BeAEHMNEM, B yepb nHTepecam ee
aBTOpa, pe3ynbTaToOM TBOPYECKOro Tpyda KOTOPOro OHa ABJIAETCS.

Mo cywecTBy, 3aWMTa aBTOPCKMX NpaB TOJIbKO NPV YCAOBUN NOJTYHEHWUS COrlacusa aBTOpPOB
(npaBoobnagaTenen) NCNosb30BaHHbIX 06BEKTOB (MporpaMm A IBM) Ha NUCMONb30BaHNE NX B COCTAaBHOM
NpoM3BEeLEHNMN CTABUT - B OTCYTCTBUE KOHCTUTYLMOHHO ONpPaBAaHHON Lenn - peann3aumnio 3aKpenaeHHbIX
KoHcTuTyumen Poccuinckon ®epepalmn rapaHTuid rocy1apCTBEHHON, B TOM Yyucsie cyaebHown, 3almTel Npas
1 ceobof aBTOpa Nporpammsl a5 IBM, aBnsioLLencs COCTaBHbIM MPOU3BEAEHNEM, B 3aBUCUMOCTb OT
BOJIEN3BbABNEHMNA TPETbUX NNLL. HEBO3MOXXHOCTb 3alLMTUTb NpaBa aBTopa nNporpamMmmbl gis 3BM B
paccMaTpMBaEMOW CMTYaLMM CYyLLLECTBEHHO 3aTpyAHAAa 6bl U OCYLLECTBAEHNE UM aBTOPCKUX MpaB
BMOCJIEACTBUN NPW BbIMOJIHEHUN YKa3aHHOr0 B NyHKTe 3 cTaTbn 1260 K Poccuinckon degepaunm ycioBus,
4TO He No3BonAs0 6bl roBOpPUTL 0 cobogeHnn banaHca MHTEPECOB BCEX YYaCTHUKOB COOTBETCTBYIOLLNX
NPaBOOTHOLLEHNUIA.

Bbibop cnocoba 3awwmThl NpaBa NpefonpeaenseTcs NpaBoBbIMU HOPMaMK C YHETOM XapaKTepa HapyLleHns
1 hakTnyecknx obcToaTensCTB Aena (onpepeneHns KoHcTutyumonHoro Cyaa Poccuinckon ®epepaunm oT
21 ceHTs6ps 2017 roga Ne 1791-0, Ne 1792-0 1 ap.), KOTOpblE [0JKHbI ObITh YCTAHOBIEHbI CYA0M MNPU
peLueHnn BoNpoca 0 ToM, M3bpaH An NCTLOM Haanexaluuin cnocob 3almThl NpaB 1 UMEKTCA I OCHOBAHNA
AN19 yOOBNETBOPEHUSA KOHKPETHbIX TpeboBaHWil aBTOpa COCTaBHOro Npom3seeHuns. B 4yacTHoCTK, B Ciyyae
B3bICKaHMS aBTOPOM Mporpammel 4 IBM, ABNSAOLLENCA COCTaBHbIM Npou3BeAeHNEM, B COOTBETCTBUMN CO
cTaTben 1252 K Poccuinckon ®efepaLm KOMNeHCaLmny 3a HapyLleHne NCKIYUTENbHOMO NpaBa
npegnonaraeTcs, Cpean npoYero, y4eT TOro, YT0 NCM0Nb30BaTbCSA Takoe NPoM3BeLeHNe MOXKET TOJIbKO
npu ycnosuu cobniogeHnsa npas aBTopoB (NpaBoobnafaTenen) NCNOb30BaHHbLIX Npou3BeLeHUi. NMpuHuMas
BO BHMMaHNe HeobxoAMMoCTb cobntoaeHns TpeboBaHMn CNpaBeaMBOCTM U COPa3MEPHOCTU, 04HAKO,
Henb35 UTHOPUPOBaTb M 06CTOATENLCTBA UCMO/b30BaHUSA TakoW NporpaMmbl Ang 9BM oTBeTYMKOM (6e3
TpebyeMoro Ha 3T0 corfiacus), NPUTOM YTO OH MOXXET MCMOJIb30BaTh €€ C LieNblo U3BeYeHNs Npubbian.
banaHC MHTepecoB CTOPOH COOTBETCTBYIOLMX OTHOLLEHUI HYXXHO TaKXXe OLLeHMBaTb C y4eTOM
06CTOATENLCTB NCNOJIb30BAHNA NCMO0/Ib30BaHHLIX 06BEKTOB (NporpamMm Ang 9BM) aBTopom nporpaMMbl A5
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9BM Kak cOCTaBHOr0 Npon3sBefeHns, Ha CTOPOHE KOTOPOro MOXXET OTCYTCTBOBaTb sIBHas
He06pPOCOBECTHOCTL U HEOCMOTPUTENLHOCTL NPY CO3AaHMUN pe3ynbTaTa UHTENNEKTYaIbHON
AeATeNbHOCTH.

Mpy 3TOM B paccMaTpuBaeMon cuTyaumm NyHKT 3 ctatbmn 1260 MK Poccuinckon Genepauun B
NCTONKOBaHWW, NPUAABAEMOM €My NPaBONPUMEHUTENbHOW MPAaKTUKON, MOXXET He rapaHTMpoBaThb U
3aLlUUTY aBTOPCKMX NpPaB Ha 06beKThI, CO34aHHbIE aBTOPOM COBCTBEHHBLIM TBOPYECKUM TPYAOM, B TOM YncCie
He Conps>XeHHbIM C HeA06POCOBECTHOCTBLIO C €r0 CTOPOHbLI, MPUTOM YTO OnpefeneHne Toro, 0THOCUTCA Jn
TOT WK MHOWM 06BbEKT K 06bekTaM aBTOPCKOro Npasa, OCYLLECTBASETCA CyAOM B paMKax CBOMX
nosHoMmouun (Onpepenenne KoHctutyumoHHoro Cyaa Poccunckon ®epnepaunn ot 18 uioHa 2020 roga Ne
1345-0), n ncnonb3oBaHHbIE B NporpamMme An9 IBM Kak coOCTaBHOM Npon3BefeHunn Hapaay ¢ obbekTamu,
npaBa Ha KOTOpble NPMHaAAeXaT UHbIM aBTopaM (NpaBoobnagaTensm).

Kak cnefyeT 13 NpaBoBbIX MO3ULMN, BbIPaXXEHHbIX KOHCTUTYLMOHHBIM CynoM Poccuinckon deaepauun B
MocTtaHoBneHUM oT 23 nekabps 2013 roga Ne 29-1 Ha oCHOBEe paHee NPUHATLIX peLleHniA, cya obuiein
IOPUCANKLIAN UK apbuTparkHbI Cy B cuiy cTaTbh 120 KoHCTUTYyuun Poccunckon depepaunm
CaMOCTOATE/IbHO peLlaeT BONPOC 0 TOM, NOANEXUT N Ta WK UHAs HOPMa NPUMEHEHUIO B
paccmaTpuMBaeMoM UM fene. KoHcTuTyunen Poccuinckon ®epepaumm (Ctatea 4, 4acTb 2; CTaTbs 15, YacTu
11 2; ctatbs 19, yacTb 1; cTaTha 120, YacTb 1) obycnosneHo TpeboBaHMe eAUHCTBA NPaAKTUKY
NPVMEHEHNS 3aKOHOAATENbHbIX HOPM BCeEMU CyAamMu. IHoe Beno 6bl K HapyLLEHUIO MPUHLIMMA NPaBOBOW
onpeneneHHoCcTu, NoApbiBano bbl JoBepMe K 3aKOHY y4aCTHUKOB MpaXAaHCKoro 06opoTa, COOTHOCALLMX
CBOW OENCTBMUSA C 3aKOHOM B €ro ounumnanbHOM TOKOBaHMW. Kak noavepkunBan KOHCTUTYLUNOHHbIA Cya
Poccuiickon ®epepaumm, B cynebHon npakTmke foMKHO obecneqnBaTbCa KOHCTUTYLUOHHOE UCTOJIKOBaHNE
HOPMaTMBHbIX MONOXKEHWU, 4TO 06A3bIBAET CyL Cef0oBaTb TaKOMy BapuvaHTy MNOHUMaHWA U MPUMEHEHNS
HOPM, NMPU KOTOPOM UCKJII0HAETCA BO3MOXXHOCTb YLEMIEHUS rapaHTupyeMbiX KOHCTUTYLMEN POCCMNCKONM
depepaumm npas u ceobof Yenoseka 1 rpa)kaaHunHa (mocTtaHoBAeHUs oT 8 HosAbpa 2012 roga Ne 25-1, oT 8
Hosbps 2016 roga Ne 22-1, ot 15 anpens 2020 roga Ne 18-M n ap.). OgHako bykBasbHOE coaep)xaHne
0CMapyBaeMoro NosIoXKeHWs, NOATBEPXKAEHHOE CyAeOHbIMY NOCTAHOBAEHNAMMN MO Aefy C y4acTUeEM
3a59BUTENA, CO34aBas yCIoBMUA A5 0TKa3a Cyfa B 3alLMTe aBTOPCKMUX NpaB co3haTesis NporpaMmbl Ans
3BM B cnope ¢ MNLOM, UCMONb3YIOLWUM ee B OTCYTCTBUE €ro Coranacus, ToJbKO Ha TOM OCHOBAHWUW, YTO
Ha3BaHHas nporpamma sBJSeTC COCTaBHbIM NPOU3BELEHNEM 1 €e aBTOPOM He BbINOJIHEHO YC/10BME O
cobnogeHun npaB aBTopoB (NpaBoobnagaTenein) 06bekToB (NporpamM ans 3BM), ncnosb3oBaHHbIX 418 ee
CO3[4aHNs, TaKOro yLeMIeHNs He NCKoYaeT.

5. Takum obpa3om, nyHKT 3 cTaTbn 1260 'K Poccuiickon deagepaumm He COOTBETCTBYET KOHCTUTYyLNN
Poccuinckon ®Pegepaunmn, ee ctatbaMm 17 (4acTb 3), 19 (4actm 1 n 2), 34 (4acTb 1), 44 (vacTb 1), 45 (4acTb
1), 46 (4acTb 1) 1 55 (4acTb 3), NOCKOJIbKY B CMCTEME AeCTBYIOLLEro NPaBOBOr0 PeryanpoBaHns oH
LONYyCKaeT 0TKa3 Cy[a B 3alLMTe aBTOPCKMX NpaB co3faTtens nporpaMmmbl Ansa 3BM B cnope ¢ AnuomM,
NCNOJIb3YIOLLMM YKa3aHHYo nporpammy ans 3BM B 0OTCyTCTBME ero corjiacus, ToJIbKO Ha TOM OCHOBaHWMU,
4TO Ha3BaHHas NPoOrpaMMa ABASETCA COCTaBHbIM NPOM3BEAEHNEM N €€ aBTOPOM He BbIMNOSHEHO YCI0BME O
cobnogeHun npas aBTopoB (NpaBoobnagaTenein) o6bekToB (NporpamM ans 3BM), ncnosb3oBaHHbIX 41 ee
co3naHus, Tem bonee B Ciydasx, KOrga OTBETYMK TakXe He obnagaeT HeobXoANMbIMIU NpaBaMmn Ha
NCNoJSib30BaHMe Taknx 06bekToB (Mporpamm ans 3BM).

PyKoBOLCTBYSACH NYHKTOM 12 4yacTu nepso cTaTby 75 PefepasibHOro KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTuTtyumnoHHom Cypne Poccuiickon ®epepaummn” , KoHCTUTYumoHHbIn Cya Poccuinckon ®egepaumnm
onpenenseT cnefylowmnin NopsA0K NCNOAHEHMS HacToALero NocTaHoOBNeHNS:

henepanbHOMY 3aKOHOLATESIO HAAAEXNT BHECTM M3MEHEHMS B AENCTBYIOLLEE NPaBOBOE peryaMpoBaHune
Takum obpaszom, 4Tobbl Bbi1 0becneyeH banaHC NpaB aBTopa NporpamMmel ans I9BM, koTopas sBnseTcs
COCTaBHbIM NMpPOuN3BEAEHNEM, L NPaB aBTOpPOB (NpaBoobnanaTenenn) 06bekToB (NporpamMm aas 3BM),
NCMNOJIb30BaHHbIX A1 €e CO34aHuns, He UCKJIYasa Npy 3TOM 3alLnTy UMYLLECTBEHHbIX MHTEPECOB aBToOpa
3TON NporpamMmbl gas 9BM, B TOM 4yucsie nyTeM B3bICKaHUSA KOMMEHCAUUN 3@ HapyLUeHne Apyrumu anuamm
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ero UCKJIIYNTESIbHOr 0 NpaBa;

[0 BHECEHUS [laHHbIX U3MeHeHU NyHKT 3 cTaTbh 1260 MK Poccuinckon ®efepauumn He LOJIKEH BO BCAKOM
cnyyae NPUMEHATLCS B Ka4eCTBe OCHOBaHMA AJ1f 0TKa3a B 3allWTe MnpaBa aBTOPCTBA, NpaBa aBTOpa Ha UM$
cospaTens nporpaMmMbl 4 3BM Kak COCTaBHOIro Npou3BefeHns N UCKJIYUTENIbHOMO NpaBa B YacTu
npeabasneHns TpeboBaHMa 0 NpecevyeHnn HapyLlaloLLmMX NpaBo aBTopa AENCTBUIA B C/lyHasXx, Koraa
OTBETYMK TOXEe He BMpaBe MNCMo/b30BaTh Takne 06beKThl (Mporpammsl Ang 3BM), a Takxe 4Nd 0TKasa B
3alnTe B NOSIHOM 06beMe aBTOPCKMX MpaB (BK/Yas NCKAKYMTENbHbIE NpaBa) Ha TY YacTb MPOrpaMMmsl
ans 9BM kak coCTaBHOro Npon3BedeHuns, KoTopas co3faHa CaMM aBTOPOM TaKoW MPOrpamMmbl 1
MCMNO/b30BaHa B HEM KakK B COCTaBHOM MPOM3BEeAEHUN Hapaay ¢ obbekTaMu (nporpammamm gns 3BM),
npasa Ha KOTopble NpUHaanexaT UHbIM aBTopaM (npaBoobnafaTensm);

cynebHble nocTaHoBneHns no geny A.E.MamuyeBa, NpMHATbIE Ha OCHOBaAHWM NyHKTa 3 cTaTbn 1260 MK
Poccuiickon ®epepaLmm , NognexaT NepecMoTpy B yCTaHOBAEHHOM MOPAAKE: B YKa3aHHON B
npegwecTsytollem ab3aLe 4acTu - 6€30THOCUTENIbHO K U3MEHEHWAM 3aKOHOAATE/IbHOr0 PEeryMpoBaHns B
COOTBETCTBUM C HACTOALLMM [TOCTaHOBAEHWEM; B YaCTW, OTHOCALLENCS K peannsaunm NCKIIYNTENbHOr0
npasa Ha nporpamMMy aas 3BM Kak Ha coCTaBHOe Npou3BefeHne UHbIMK crocobamu, - mocie BHeCeHUs
HeobX04MMbIX M3MEHEHWIN B 3aKOHOAATEIbHOE PEryJiMpoBaHNe, eC/IM UCXOAS U3 COAEPXKAHUS ITUX
M3MEHeHUn a5 3Toro He ByaeT NpensTCTBUN.

Ncxons M3 N3N0XXEHHOr0 N pYKOBOACTBYSAChL CTaTbamn 6,47 1,71, 72,74, 75,78, 79, 80 n 100
defepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepauum

noCTaHOBW:

1. Mpu3HaTb NYHKT 3 cTaTbk 1260 'K Poccunckon ®enepau He COOTBETCTBYIOWNUM KOHCTUTYLUK
Poccuinckon ®egepaumm, ee ctatbam 17 (4acTb 3), 19 (yactn 1 mn 2), 34 (4acTb 1), 44 (4acTb 1), 45 (YacTb
1), 46 (4acTb 1) 1 55 (4acTb 3), NOCKONBKY B CUCTEME AENCTBYIOLLEro NpaBoOBOro pPeryampoBaHns oH
[IONYyCKaeT 0TKa3 Cy[a B 3allMTe aBTOPCKUX NpaB co3faTens nporpaMmmel Ansa 3BM B cnope ¢ nuomM,
NCNOJIb3YIOLLMM YKa3aHHYo nporpammy ans 3BM B 0OTCyTCTBME €ro COrflacus, TOJIbKO Ha TOM OCHOBaHWMU,
YTO Ha3BaHHas NporpamMmma SBASETCSA COCTABHLIM NPON3BELEHNEM U €€ aBTOPOM He BbINOJSIHEHO YC0BKE O
cobnogeHun npaB aBTopoB (NpaBoobnagaTenein) 06beKTOB (NporpamM aas 3BM), Mcnosib30BaHHbIX 418 ee
Co34aHus.

2. GefepanbHOMY 3aKOHOLATENO HAaANEXUT BHECTM U3MEHEHMNS B AENCTBYOLLEE MPaBOBOE PerympoBaHmne
Takum obpa3om, 4Tobbl Bbi1 0becneyeH banaHC NpaB aBTopa NporpamMmel ans I9BM, koTopas sBnseTcs
COCTaBHbIM NMPOuN3BEAEHNEM, U NPaB aBTOpPoB (NpaBoobnanaTenen) 06bekToB (NporpamMm aas 3BM),
NCMNOJIb30BaHHbIX A1 €e CO34aHuns, He UCKJIYasa Npy 3TOM 3alLnNTy UMYLLECTBEHHbIX MHTEPECOB aBTOpPa
3TON NporpamMmbl gas 9BM, B TOM 4yucsie nyTeM B3bICKaHUSA KOMMEHCALUN 3@ HapyLUeHMe ApYyrummn anuamm
€ro UCKAYNTENbHOrO Npasa.

[lo BHECEHUS OaHHbIX U3MEHEHUN NYHKT 3 cTaTbn 1260 'K Poccuinckon ®egepaumnmn He 40SXKEH BO BCAKOM
c/lyqae NpPUMeHsATbCSA B Ka4eCTBe 0CHOBaHWA A1 0TKa3a B 3allUTe npasa aBTOPCTBA, NpaBa aBTopa Ha NMS
co3gaTens nporpaMmMbl 4as 3BM Kak COCTaBHOIro Npon3BeAeHns N UCKKYNTENBbHOMO NpaBa B H4acTu
npenbsasneHns TpeboBaHMA 0 NpeceyeHn HapyLIaloLWMX NpPaBo aBTopa AENCTBMIA B CNTyYasx, Koraa
OTBETYUK TOXKE He BNpaBe NCMoAb30BaTb TakMe 06bekThl (MporpamMmbl Ans 3BM), a Takxe 4fid 0TKasa B
3alMTe B NOJIHOM 06beMe aBTOPCKMUX NPaB (BKJIKOYas NCKAOYUTENbHbIE NPaBa) Ha Ty YaCTb NPOrpamMMmbl
Ans 9BM Kak COCTaBHOro Npon3BefeHns, KoTopas co3faHa CaMWM aBTOPOM TakolM NporpaMMbl 1
MCMNO/b30BaHa B HEM KakK B COCTaBHOM MPOM3BEAEHUN Hapaay ¢ obbekTaMu (nporpammamm gns 3BM),
npaBa Ha KOTOpble NprMHaAiexaT UHbIM aBTopaM (NpaBoobnagaTensam).

3. CynebHble NocTaHOBEHMSA N0 Aeny rpaxkaaHuHa MamuyeBa AHTOHa EBreHbeBunYa, MPUHATLIE Ha
OCHOBaHMM NyHKTa 3 cTaTbn 1260 'K Poccuinckon ®epepaumm , noanexaT nepecmMoTpy B YCTAaHOBJIEHHOM
nopsgke:
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B BOMpPOCax 3allMTbl NpaBa aBTOPCTBa, NPaBa aBTopa Ha MMA 1 UCKIJIIYUTEIbHOrO NpaBa B YacTu
npeabasneHns TpeboBaHNs 0 NpecevyeHnn HapyLWaloLWmX NpaBo aBTopa AENCTBUIA, MPU YCI0BUM, HTO
OTBETYMK He Brpase 1Crosb30BaTb 06beKThI (MporpaMMbl Ans 3BM), ncnosib30BaHHbIe AN1F CO34aHMSA
nporpaMMbl oas 3BM, NpyMeHUTENbHO K HEN Kak COCTaBHOMY MPoun3BeAeHNt0, a TakXKe aBTOPCKMX NpaB Ha
0b6BbekThl (Nporpammel ans 3BM), co3gaHHbIe CaMUM aBTOPOM AaHHOW MPOrpaMMbl U UCMO/b30BaHHbIE
Hapagy ¢ obbekTamn (MporpamMmMamMm gas 3BM), npaBa Ha KOTOpbIe MPUHaAIEXaT NHbIM aBTopaM
(npaBoobnapatensim), - 6€30THOCMTENLHO K M3MEHEHMAM ENCTBYIOLLEr0 NPaBoOBOro peryanpoBaHuns B
COOTBETCTBUM C HACTOAWMUM [oCTaHOBNEHMEM;

B 4aCTW, OTHOCSLLENCS K peannsaunm UCKIYMTEIbHOr0 Npaea Ha nporpaMMy ang 9BM Kak Ha cocTaBHOe
npoussefeHne nHelMmn crnocobamum, - nocne BHeCeHU HEOOXOAUMbIX U3MEHEHUI B AeACTBYIOLLEe NpaBoBoe
perynvmpoBaHue, ecsin UCXOAS U3 COAEePXKaHNA AaHHbIX U3MEHEHWUI 4N1F 3Toro He 6yaeT NpenaTCTBUN.

4. HacToswee MNocTaHOBNEHWNE OKOHYATENbHO, HE NOANEXUT 06>XKaoBaHWIO, BCTYNaeT B CUJY CO OHS
ouLmnanbHOro onybamkosaHns, LencTByeT HEMOCPEACTBEHHO U He TpebyeT NoATBepXXAeHNS APYrUMK
opraHaMu U LOJKHOCTHBIMY JinLiamu.

5. HacToswee MocTaHOBAEHNE MOAEXUT HE3aMeIMTeNbHOMY ony6ankoBaHuio B "POCCMACKON ra3eTe",
"CobpaHunmn 3akoHoaaTenscTBa Poccuinckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-MOPTaNe NPaBOBON
NHopMaLMn" (WWw.pravo.gov.ru).

KoHCTUTYyuUMOHHbIN Cya
Poccunckon ®epepalmm

Ne 25-1
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