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ONPEOENEHWNE

KOHCTUTYLINOHHOI O CYIA POCCUCKOWN ®EAEPALINN

06 0TKa3se B NPUHATUN K PaCCMOTPEHNIO XaJlobbl rpakaHUHa KnaToBa

Hukonas AHaToJIbeBUYA Ha HapyLUeHWEe ero KOHCTUTYLMOHHbIX NpaB

NnonoXXeHnssMn ctaTb 194 YronosHo-npoLeccyasbHOro Kogekca

Poccuinckon degepaunmn

ropog CaHkT-MNeTepbypr 6 nions 2010 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHosckoro, H.C.boHaaps, . A.Tagxunesa, 0.M.OaHnnosa, J1.M.XKapkoson, I.A. XKunuHa,
C.M.KazaHueBa, M.N.KneaHgposa, C.[.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4ymkoson, C.MN.MaBpuHa,
H.B.MenbHukoBa, 0.0.PyaknHa, H.B.CenesHesa, 0.C.XoxpsikoBou,

3ac/lyLwaB B NJIeHapHOM 3aceflaHnm 3aknoyeHne cyabu K0.M.JaHnnosa, NpoBOAUBLUEr0 Ha OCHOBaHUN
cTaTtbn 41 denepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTtyumoHHom Cyne Poccuinckon ®epepaumn'
npenBapuTensHoe nlyveHune xanobel rpaxxaaHuHa H.A.Knuatosa,

ycCTaHOBMIM:

1. B xo4e Npon3BOACTBa NPeLABapUTENbLHOr0 pacCcnesoBaHUs No Yyroao0BHOMY Aesy Mo 06BUHEHMIO
rpaxxaaHnHa H.A.KnatoBa B COBEpPLUEHUN NPECTYNAeHNS, NPeayCMOTPEHHOI0 MYHKTOM "X" YacTn BTOpON
ctatbyn 105 YK Poccuiickon ®epepaumnmn, cnepoBaTens NMpUMOPCKON MeXPaNoHHON NPoKypaTypbl
ApxaHrenbCKon 061acTy NPoM3BesN B Xuauile rpaxaaHnHa H.A.Knstosa B COOTBETCTBMM CO CTaTben 194
"MpoBepka noka3aHuin Ha mecTe" YK Poccuiickon ®epepalm NpoBepKy NokasaHuin opyroro o6BNUHSEMOro
no Tomy xe geny. Cornacne H.A.Knstosa Ha NPOHNKHOBEHMWE B MPUHALNExXallee eMy xuauwie nubo
cynebHoe pa3pelleHne Ha NPon3BOACTBO YKa3aHHOr0 CIeACTBEHHOr0 AENCTBUA, COMPSAXEHHOrO C
NMPOHUKHOBEHWEM B XXWUULLE, NOAYYEHO He 6b1n0. NMPUMOPCKNA paioHHbIA Cya ApXaHrenbckon obnactu
0TKa3an B yA0BNETBOPEHNM €ro XoA4aTancTea 0 NPU3HaHUK No 3TUM OCHOBaHWAM NPOTOKOJ1a MPOBEPKYU
NMoKa3aHWI Ha MecTe HeJOMNyCTUMbIM A0Ka3aTeNbCTBOM, a €ro )asobbl, CBSi3aHHbIE C MPOBELEHNEM
YKa3aHHOro CNnefCcTBEHHOr0 AeNCTBMSA NPOTHB ero Boau 1 6e3 paspelleHns cyfa, octaBneHbl 6e3
yOOBNETBOPEHNS (MOCTAaHOBNEHNE 0 Ha3HavYeHUn cynebHoro 3acenaHuns ot 7 nekabps 2006 roga, oTBeT U3
npokypaTypbl 0T 12 mapTa 2008 rona, noctaHosneHue cyabn oT 2 anpena 2009 rona, 0TBET 3aMecTUTENs
MNpencenatens BepxosHoro Cyaa Poccuickon ®epepaumy oT 18 mapta 2008 roga, nucbMo npeacefarens
ApxaHrenbckoro obnacTHoro cyaa ot 24 nekabps 2009 roga).

B cBoen xanobe B KoHcTuTyuLmMoHHbIA Cya Poccuniickon ®epepaumm H.A.KUATOB NPOCUT NPU3HaTb CTaTblo
194 YINK Poccuinckon Pegepaunn npoTuBopeyalwen ctatbe 25 KoHcTutyumnn Poccninckon deagepaumm B Tom
Mepe, B KaKO OHa MO3BOJISET MNPOBOANTL B XUKMLLE MPOBEPKY MNOKa3aHUn Ha MecTe 6e3 cornacus
npoXxmeatowmux Tam nuy, nnm 6e3 cynebHoro pelleHns.

2. CtaTbs 25 KoHCTUTYLMUKM Poccuninckon denepaunm yCTaHaBAMBAET, YTO XUANULLE HEMNPUKOCHOBEHHO;
HUKTO He BrpaBe MPOHWKATb B XWINLLE NPOTMUB BOJIN MPOXXUBAIOLLNX B HEM JINL, MHaYe Kak B CayYasX,
YCTaHOBJ/IEHHbIX (hefepasibHbIM 3aKOHOM, MW Ha OCHOBaHMUMW CyAebHOro peLleHus.

B cOOTBETCTBMM C AAHHBIM KOHCTUTYLIMOHHbLIM YCTAHOBAEHNEM MPOHUKHOBEHME B XUAULLEe AonyCcTuMo 6e3
npeaBapuTEeNIbHOr0 NOJYHEeHNS pa3peLlleHns Cyaa ToAbKO B C/yHasx, MPAMO YKa3aHHbIX B hefepasibHbiX
3aKOHax, Hanpumep:
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a) corslacHo YacTu naTon ctatbyn 165 YIK Poccuiickon ®eagepaumm B UCKIIOYMTENBHBLIX CTy4asaXx, Korga
NPOU3BOACTBO OCMOTPA XWUJMLLA, 0ObICKA 1 BEIEMKYM B XXWUULLE, IMYHOIO 06bICKA, @ TaKXXe BbIEMKU
3aJ10)KEHHOW WM CAaHHOW Ha XpaHeHue B ToMbap BeLM, Hal0XKeHNe apecTa Ha MMYLLECTBO, YKa3aHHoe B
YyacTu nepson ctaTtbn 104-1 YK Poccunckon ®efepaunn, He TEPNUT OTlaraTeNbCTBa, YKa3aHHbIe
CNefCTBEHHbIe AeNCTBUS MOTYT BbITb MPON3BELEHbI HA OCHOBaHWW NOCTaHOBEHUS cnefoBaTens 6e3
nonyyeHus cynebHoro peweHuns. B 3Tom ciyyae cnefoBaTtenb B Te4YeHMe 24 4YacoB C MOMEHTa Havana
NPOU3BOACTBa CIeACTBEHHOr0 AEeNCTBUA YBEAOMASET CYyAbiO U MPOKYpOpa O NPOM3BOACTBE CIeACTBEHHOMO
NencTeuns;

6) B cuny nyHkTa 18 YacTu nepsol cTaTby 11 3akoHa Poccuiickon ®enepaunn ot 18 anpensd 1991 roga N
1026-1 "O Muanumnn" COTPYLAHUKM MUAULAN BMpaBe BXOAWUTb 6eCnpensTCTBEHHO B XWUJIble U UHbIE
noMeLLleHnsa rpaxKaaH, Ha NpuHagiexallme UM 3eMesibHble Y4aCTKW, Ha TeEPPUTOPUIO 1 B MOMELLLEHNS,
3aHVMaeMble oOpraHu3aumnaMu, 1 oCMaTpuBaThb UX NPY NpeciefoBaHnmK UL, NOA03PEBaEMbIX B COBEPLUEHMUN
NPecTynaeHnin, (nbo Npu HaANYUM SOCTATOYHbIX AaHHbLIX NojlaraTb, YTO TaM COBEPLUEHO WU COBEPLUAETCS
npecTynfeHne, NPon3oLLEeN HECHACTHBIM CNyYal, a Takxe ans obecnevyeHns nnyHomn 6e3onacHoOCTU
rpaxkaaH n obwecTseHHON 6e30MacHOCTM NPU CTUXNIAHBIX BeaCcTBMAX, KaTacTpodax, aBapuax, ANMaeMunsx,
3MU300TUAX N MacCoBbIX becnopaakax;

B) aHaJIorMyHble NpaBa NpeaoCcTaBfieHbl OpraHaM defepanbHon cyx6bl 6e3onacHOCTM Poccuinckon
®epepaumnm (NyHKT "3" YacTn NepBon cTaTbu 13 PeaepanbHOro 3akoHa ot 3 anpens 1995 roga N 40-®3 "0
henepanscHonm cnyxbe 6esonacHocTn");

) BOSMOXXHOCTb NMPOHUKHOBEHUS B XWAuLLe (Hanpumep, B xoae 06cienoBaHNs MOMELLEHNN)
npenycMoTpeHa Takxe PeaepasibHbiM 3aKoHOM 0T 12 aBrycTa 1995 ropa N 144-®3 "06 onepaTuBHo-
PO3bICKHOW AeaTenbHocTn" (CTaTbn 6 1 7) C 06583aTeNbHbIM YBegOMAeHMeM 06 3ToM cyda (cyabu) B
TeyeHue 24 yacos. B TeyeHne 48 4yacoB C MOMeHTa Havana NpPoBefeHNs 0rnepaTUBHO-PO3bICKHOTO
MeponpusaTKSa OpraH, ero ocyLecTBAALWNIA, 0643aH NoNy4nTb CyaebHoe peLleHne o NpoBeLEeHUN TaKoro
OMepaTVBHO-PO3bICKHOr0 MeponpuaTus nbo NpekpaTuTb ero nNpoeeneHue (cTatbs 8).

3. B cooTBeTCcTBUM CO cTaTben 194 YIK Poccuinckon ®epepaum B LensaxX yCTaHOBIEHUSA HOBbIX
06CTOATENLCTB, UMEIOLLNX 3HAYEHNE 4719 YrOJ0BHOIO Aefa, MoKasaHus, paHee faHHble NoA03peBaEMbIM
nnn 06BMHAEMBIM, @ TaKXXe MOTEPNEBLUMM UK CBULAETENEM, MOTYT OblTb NPOBEPEHBI UAN YTOYHEHBI Ha
MecTe, CBA3aHHOM C uccaefyemMbiM cobbiTmeM. NpoBepKa NoKasaHUn Ha MecTe 3aKJ/1I04aeTCs B TOM, 4TO
paHee JOMPOLIEHHOE NNLLO BOCMPOU3BOANT Ha MecTe 06CTaHOBKY 1 06CTOATENLCTBA MCCNeLyeMOro
cobbITVA, YKa3biBaeT Ha NpeAMEeThl, LOKYMEHTbI, Cefbl, UMeKLLMe 3HaYeHe 15 YroI0BHOro fena,
LEMOHCTPUPYET onpeaesieHHble AencTBMA. Kakoe-nnbo NoCTOPOHHEE BMELLATENLCTBO B X0 MPOBEPKY 1
HaBoAfALMe BONPOChl HeAoNYyCTUMbI. He fonycKaeTcs 04HOBPeMeHHas NpoBepKa Ha MecTe NokKasaHui
HeCKONbKKX NnL. NpoBepKa NoKasaHUn Ha4YMHAETCs C NPeAIoXeHNs MLy YKasaTb MecTo, rae ero
nokasaHusa 6yayT npoBepaTbCA. Jlnuy, MOKa3aHUs KOTOPOro NPOBEPSIOTCS, Nocae cBO6OLHOMO pacckasa 1
LEeMOHCTpaLnn A4eNCTBMI MOTyT ObiTh 3aAaHbl BONPOCHI.

Bonpeku yTBep)XAeHWI0 3a89BUTENA, NOJIOXKEHNS 3TON CTaTbW He ABNAOTCS HeonpeaeneHHbIMU U He
cofep)aT 403BOJIEHUSA MPOHUKATb B XWJIMLLE MPOTUB BOJIM MPOXUBAIOLLMX B HEM JIULL MPU NPOBEPKe Ha
MecCTe MoKa3aHuii, paHee faHHbIX N0403PEBAEMbIM UM 0OBUHSEMBIM, @ TaKXXe NOTEepneBLnM UK
cBueTesieM, a NoTOMY KOHCTUTYLMOHHOe npaBo H.A.KnaToBa Ha HENPUKOCHOBEHHOCTb XUAULLA He
HapywatoT. CnefoBaTesnibHO, ero xanoba, Kak He oTBevatoLas TpeboBaHNAM AONYCTUMOCTM obpalleHunii B
KoHCcTuTyumoHHbin Cya Poccuinckon ®epepaumm, 3aKpensieHHbIM cTaTbamm 96 n 97 ®eaepanbHoOro
KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyuuoHHoMm Cyae Poccuinckon ®epepaummn’, He MOXXET B6bITb NPUHSATA
K pacCMOTPEHMIO.

MpoBepka e 3aKOHHOCTN 1 060CHOBAHHOCTW peLleHnin CyaoB obLen PUCANKLMN HE OTHOCMTCS K
nonHomo4unsam KoHcTuTyumoHHoro Cyaa Poccuinckon ®efepaunn, Kak oHV onpeaeneHsl ctateen 125
KoHCcTuTyumm Poccuinckon ®epepaumm n ctatben 3 GefepasibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuinckon depepaunn'.
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Micxoast 3 N3M10)KEHHOr0 M PYKOBOACTBYACh MYHKTOM 2 YaCTW NepBOM CTaTbM 43 1 4acCTblo NEPBON CTaTby
79 ®enepalibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTtuTyumoHHoMm Cyne Poccuinckon ®epepauun”,
KoHCTUTyuLMOHHbIN Cya Poccminckon depepaunmn

onpegenunn

1. OTKa3aTb B MPUHATMM K PAaCCMOTPEHMIO Xanobbl rpakgaHnHa Knstoea Hukonas AHaTonbeBMYa,
MOCKOJIbKY OHa He oTBeYaeT TpeboBaHusM PenepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cygne Poccuiickon Pepepaunn”, B COOTBETCTBUN C KOTOPLIMU Xanoba B
KoHCcTuTyumoHHbIn Cya Poccuinckon ®egepaum Npu3HaeTCs A0NyCTUMON.

2. Onpepenenune KoHcTuTyumoHHoro Cyna Poccuiickon deaepaunm No 4aHHOM xxanobe 0KOHYaTENbHO U
06>kKai0BaHMO HE NOANEXNT.

3. HacToswee OnpeneneHune nognexunT onybankosaHuio B "BecTHnke KoHCTUTYUmoHHoro Cyna
Poccuiickon ®epepaummn”.

Mpencepatens

KoHcTuTtyumoHHoro Cypa

Poccunckon ®epepaumm B.[l.30pbKnH

N 911-0-0
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