no fesly 0 NpoBepKe KOHCTUTYLIMOHHOCTM cTaTbk 208 'pa)kaaHCKOro npoueccyasbHOro Kogekca POCCUNCKON
®enepaumm n ctatbh 242-1 bBroa)xeTHOro Kogekca Poccuinckon Pepepaunn B CBSA3U C »Kanobol rpaxkfaHkmn J1eBbIKMHON
BaneHTuHbl ApaHacbeBHbI

CraTtbsa 242.1. biop>xeTHOro Kogekca Poccuuckon depepauum
onpepenseT AOKYMEHTbl, HQ OCHOBAaHMU KOTOPbIX MPOU3BOAMUTCA
MCNOJIHEeHUe CyaedHbIX aKTOB NO OOpaLLeHnio B3bICKAaHMA HA
cpenctBa Olop>keToB O610)KETHON CUCTEMBbI, CZIy4au U
nocnenCcTBUA UX BO3BpaTa, 3aKpenJifieT BO3MOXXHOCTb
ob>xanoBaTb AEeNCTBUA OPraHOB, UCNOJIHAIOLLUX CyAeOHble aKTbl.
Mo

B To Xxe BpeMs, Kak cfieflyeT U3 npeacTaBieHHbIX CyaebHbIX akToB, HOPMbI CTaTbh 242 1 BogxeTHoro
Kogekca Poccunckon ®epepauuy 6bam NCNONb30BaHbI CyaaMun B fene B.A.JIeBbIKWHOW B MOAAEPXKKY
no3uLUUM 0 TOM, 4YTO eC/in Bbl peLleHne, BEIHECEHHOE B ee MoJb3y, ObIJI0 pelleHneM, NpeayCcMaTpMBalLWUM
obpaLleHmne B3bICKaHWA Ha CPeACTBa roCyAapCTBEHHOro BHEOA)KETHOr0 (hoOHAa, TO AN UHAEKCALUK
TpeboBanock 6bl cobnogeHne ycTaHOBAEHHOr0 3TUMN HOPMaMK NOPSAAKa UCNOMHEHUS, HO AaHHOe
peleHne, No ybexxaeHunio CyaoB, TakKnM peLleHNeM He ABASA0Ch, @ MOTOMY MOAJIEXAN0 NCMOTHEHNIO B
MHOM rnopsifike. TeM caMbiM BO B3auMocCBA3n o cTaTbeln 208 MK Poccunckon degepalium 3T HOPMbI
C034a/1 NPaBoBON 3 (eKT, (POPMUPYIOLLNIA MPU3HAKW HAPYLLUEHUNS NpaB 3a8BUTEeIbHULbI B ee Aere, 4To
naeT KoHCTuTyuuoHHoMy Cyay Poccminckon depepauum NoBO4 BKIKOYUTL UX B YKa3aHHOW B3aMMOCBA3M B
npegMeT pacCMOTPEHUS.

Taknm 06pa3om, C y4eTOM NpeanncaHuin ctaten 36, 74, 96 n 97 ®enepasbHOro KOHCTUTYLIMOHHOMO 3aKOHa
"0 KoHcTuTyumnoHHom Cyae Poccuinckon ®egepauumn' npeameToM paccmoTpenms KOHCTMTyumoHHoro Cyaa
Poccuinckon ®egepaumm No HacToswemy geny asnasioTcs ctatba 208 MK Poccuinckon ®egepaunm un
CTaTbsa 242 1 Biog)xeTHoro Kofekca Poccuinckon ®efiepalim B X B3aUMOCBA3M B TON Mepe, B KaKOM Ha UX
OCHOBAHWW peLlaeTcs BONpoc 06 nHaekcaumm cyMmm, CBOEBPEMEHHO HE BbIMIa4YeHHbIX MEHCMOHEPY Ha
OCHOBaHWK cyebHOro peleHuns, 0643bIBatoLLEr0 MEHCMOHHBIN OpraH OCYLLeCTBUTb AENCTBUSA MO
nepepacyeTy U Ha4YMCEHWNIO HE NOJTYYEHHOW MEHCMOHEPOM 3a NPOLUJbIA Neprog CTPaxoBON NeHcun (ee
YyacTw).

2. Kak HeoHoKpaTHO oTMeYan KoHCTuTyumoHHbin Cya Poccuniickon ®epepaummn, KOHCTUTYLMSA POCCMCKOM
depepaummn, rapaHTMpys B cTaTbe 46 (YacTb 1) NpaBo Ka)kaoro Ha cyaebHyto 3alwuTy ero npas u ceobon,
NCXOANT U3 TOrO, YTO UCMOIHEHUE CyAeOHOro peLleHuns - HeOTbeMNeMbIN IEMEHT CyaebHON 3auThl, 1 B
CBSA3M € 3TUM TpebyeT OT rocyaapCTBa co3aBaTb 3PHEKTUBHbIE MEXAHWN3Mbl CBOEBPEMEHHOIO W MOJIHOMO
ncnosiHeHus cyaebHbix akToB (NocTaHoBAeHMS OT 26 depans 2010 roga Ne 4-, ot 14 mas 2012 roga Ne
11-N, ot 10 mapTta 2016 roga Ne 7-I n ap.). HenpaBoMepHas 3afepxKa NcCnosHeHus cynebHoro akTa
[OJDKHa pacCLeHnBaTbCA B KAYeCTBe HapyLleHns npaBa Ha CrpaBensiMBoe NpaBoCyane B pa3yMHble CPOKH,
a MNoJIHOLEHHOe OCyLLLeCTB/IeH e aHHOr0 NpaBa HEBO3MOXXHO MPU OTCYTCTBUM MPaBOBbIX MEXAHW3MOB, C
MOMOLLbIO KOTOPbIX BbIFpaBLUas CyaebHbI Cnop CTOpOHa Morna 6bl KOMNEHCUPOBaTL HeGNaronpusaTHbIE
ANS Hee Noc/eACcTBMA HECBOEBPEMEHHOIO NCMOMHEHNS CyaebHOro akTa CTOPOHOW, CNOp NPOMrpaBLLEen
(MocTtaHoBneHue oT 25 aHBaps 2001 roga Ne 1-M n OnpepeneHne ot 10 anpena 2025 roga Ne 911-0).
HeraTnBHble NOCNEACTBUSA 3a4EPXKKU NCMONHEHNS CyAebHOro akTa CBS3aHbl B TOM Yucie ¢ ycyrybneHmem
BANSHUSA MHPAALUN HA UMYLLECTBEHHbIE OTHOLLEHWUS CTOPOH pa3peLleHHoro CyaoM crnopa, 4To Tpebyet oT
3aKOHOoZaTesNs yCTaHOBAEHNS rapaHTUI 3alWMThl UMYLLECTBEHHbIX MHTEPECOB B3bICKaTENS OT
NH(NALMOHHBIX MPOLLECCOB B MEPUOA C MOMEHTa BblHeCeHUs cyaebHoro pewweHus (nmbo ¢ onpeaeneHHoro
peLleHneM Cyla MOMEHTa, KOrfa Bbinaata AeHeXHOW CYMMbl fo/KHa Obla ObITb Npon3BeaeHa) U 40 ero
peanbHOro UCMNOJIHEHUSA. TOMY CNTYXXUT MeXaHU3M UHAEKCaAuUmM NpuCcyXAeHHbIX CYMM, pacKpbiBas Npupoay
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kKoToporo KoHcTutyumoHHbin Cya Poccuinckon ®egepaumnm ykasbiBas, YTO AaHHbIA MEXAHU3M
npencTaBnseT coboi yNpoLLeHHbIN NOPALOK BO3MELLEHNS B3bICKAaTENO (PMHAHCOBbLIX MOTEPb, BbI3BAHHbIX
HeCBOEBPEMEHHbLIM UCMOJIHEHNEM OOJHKHUKOM PeLleHns Cyaa, Korga B3blCKaHHble CyMMbl 06ecLeHnBaoTCs
B pe3y/nbTaTe 3KOHOMUYECKUX fBAeHMN. OTCYTCTBME MexaHW3Ma peannsaLnm Takom aHTUMHMAALNOHHON
Mepbl BeSIo Bbl K HEBO3MO)XHOCTW BOCCTAHOBIEHNSA B NMOJIHOM 06beMe npaB B3bliCKaTess, HapyLeHHbIX
HeCBOEBPEMEHHBIM UCMONHEHNEM LO/KHNKOM BbIHECEHHOMO NPOTUB HEro cyaebHoro akTa. MNpn 3ToM
NHAEKCaLMa He BbICTYNaeT Mepoi rpa)kaaHCKO-NpaBoBOM OTBETCTBEHHOCTM A0J/KHMKA 3@ HEHaiexXalllee
NCNOJIHEHNE AeHeXHOro 06583aTeNbCTBa, MOCKObKY - XOTA MHPAALNOHHbIE MOTEPU N MOTYT
paccMaTpuBaTbCS Kak OnNpeaeneHHoro poaa spes, NPUYNHAEMbIA UMYLLLECTBEHHBLIM UHTEPECaM KpeanTopa,
- Takle NoTepu Bbi3BaHbl HE NCKAOYNTENbHO MPOTMBOMPABHbLIM MOBEAEHNEM OOJHKHMKA, @ 06 bEKTMBHLIMU
3KOHOMUYECKMMW MpoLLecCcamMu, COMYTCTBYIOLWNMM, KaK BHELLHEE 06CTOSTENLCTBO, NOOLIM rpaXkAaHCKO-
NpPaBOBbLIM OTHOLWEHMAM (MocTaHoBNeHNs OT 23 uionsa 2018 roga Ne 35-M, oT 12 sHBaps 2021 roga Ne 1-,
oT 22 nona 2021 ropa Ne 40-, oT 22 noHa 2023 roga Ne 34-1N n o1 25 aHBaps 2024 roga Ne 3-11;
onpenenenns ot 20 mapTta 2008 roga Ne 244-0-MN n oT 6 okTA6psa 2008 roga Ne 738-0-0 ).

[laHHble NpaBoBble MO3MLMK BbINN YyYTEHbI 3aKOHO4ATENEM MPU BHECEHUN N3MEHEHN B cTaTbto 208 MK
Poccuickon ®egepalimm BO MCNOJHEHME NOCTaHOBEHUN KOHCTUTYLMOHHOro Cyaa Poccunckon ®epepaumm
nocpencTBOM NPUHATUSA, B HaCTHOCTU, pefepanbHbIX 3aKOHOB 0T 16 anpens 2022 roga Ne 98-®3 n o1 8
aBrycta 2024 roga Ne 255-®3 . B cBeTE U3N0XXEHHOIO AENCTBYIOLLEE 3aKOHOAATE/IbCTBO B LIEJIOM
obecneymBaeT HOPMaTMBHYIO ONPeAeNeHHOCTb OCHOBHbIX 3/IEMEHTOB MHCTUTYTa MHAEKCALUN AEHEXHbIX
CYMM, B3bICKaHHbIX M0 CyaebHOMY peLleHNto: MHAEKCALNA He Bbi3blIBaeT CYLLECTBEHHbLIX 3aTPYAHEHWNA,
TpebyeT yCcTaHOBNEHMA MUHMMaNbHOro Habopa puanyeckux GakToB (Kak 0TMeyeHo B [loCTaHOBEHUN
KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauum ot 23 nionsa 2018 roga Ne 35-M , eAUHCTBEHHBIM
OCHOBAHWEM O/151 UHAEKCaLMM ABNSeTCA 0beCLeHNBaHNE B3bICKAHHbIX CYMM Ha AeHb (aKTNYeCcKoro
NCMNOJIHEHUS PELLEHUNs Cyaa) N CNYXXUT 3DHEKTUBHBLIM CPeACTBOM KOMMEHCALMM B3blICKaTEN0
NH(NALUMOHHBIX MOTEPb BHE 3aBUCUMOCTM OT KaTeropumn A0JHKHUKA U MOpsaKa UCNONHeHNs cyaebHoro
peLLeHns 0 B3bICKaHWW.

3. CornacHo KoHCTuTyumm Poccminckon ®egepaunm B PocCun Kak CoLmMaibHOM FrocyaapcTBe, NOnTUKa
KOTOPOro HanpaBfieHa Ha Co34aHune YCN0BMI AN AOCTONHOW »XMU3HU 1 CBOBOAHOMO pa3BUTUSA YENOBEKa,
OXPaHATCA TPYL W 340POBbE Nt0AEN, YCTaHABANBAIOTCSA rOCyAapCTBEHHbIE MEHCUMN, NOCOOUS 1N UHbIE
rapaHTWM COLUMANbHON 3aLNThIl, Pa3BUMBAETCA CUCTEMA COLMANbHBIX CNTYXKO, KaXXKA0MY rapaHTMpyeTCs
coumansHoe obecneyeHne nNo Bo3pacTy, B cnyvae 601e3HN, UHBANIMAHOCTU, MOTEPU KOPMUSbLLA, ANS
BOCMUTAHUSA OETEN N B NHbIX CyYasx, NPegyCMOTPEHHbIX 3aKOHOM (CTaTbs 7; cTaTbd 39, YacTb 1).
MeHcnoHHoe obecneyvyeHune - 0ANH N3 BaXKHENLLNX NIEMEHTOB COLManbHOr0 obecneyvyeHns. KoHCTUTyums
Poccuinckon ®epepaumm 06a3biBaeT rocyaapcTBo NogAEPXKMBaTb 3 HEKTUBHOE (hYHKLIMOHMPOBaHME
CMCTEMbI NEHCUOHHOro obecneyeHmns (cTaTbs 75, 4acTb 6). B Liensx ocyLeCcTBAEHNS rOCYyapCTBOM B TOM
4yncne NeHcMoHHoro obecneyeHus n 0b6s3aTenbLHOr0 NMEHCUOHHOMO CTPaxoBaHKa B Poccuninckon ®epepaiimm
ANENCTBYET roCyAapCTBEHHLIN BHEOOIXKETHbIA POHL - POHA MEHCUOHHOIO 1 COLMANLHOIO CTPaxoBaHMA
Poccunckon ®epepaumm (0o 1 aHeaps 2023 rofa - NeHCMOHHbIN poHA Poccminckon ®epepaLim), KOTOPbIN
OCYLLeCTBJAET B YMCJI€ NPOYEro Ha3Ha4YeHne 1 BbiNaaTy NeHcun no obssaTeNbHOMY NEHCUOHHOMY
CTPaxoBaHWUIO 1 roCcyAapCTBEHHOMY MEHCMOHHOMY obecneyeHnto N A8 peannsalmm CBOMX NOJHOMOYNIA
co3faeT TeppuTopuasibHbie opraHbl, 060cobneHHble Noapa3aeneHns, NoABeAOMCTBEHHbIE eMy
yypexxaeHus (ctaten 1, 2, 5 n 8 ®epepasnbHOro 3akoHa oT 14 mona 2022 roga Ne 236-03 "O doHae
MEHCUOHHOMO 1 COLMANbHOI0 CTpaxoBaHus Poccunckon ®epepaumm).

lFocynapCTBEHHbIE MeHCUN B cuily cTaTbh 39 (YacTb 2) KoHcTuTyumn Poccninckon ®epepaumm
yCTaHaBAMBAIOTCA 3aKOHOM. Onpenensis OCHOBaHUA Ha3HaYeHUs NeHCUI, UX pa3Mepsbl, MOPAL0K
NCYNCNIEHNS W BbINAAThI, 3aKOHOAATE b, UCXOAA U3 KOHCTUTYLMOHHBLIX TpeboBaHuil, pyKOBOACTBYACh
NPVHLMNaMM COLMaNbHOro rocyaapCTBa, PaBeHCTBA U CMPaBEAIMBOCTM, 3aKpennseT Kak obuime ycnosms
Ha3Ha4yeHUs NeHCMIN, Tak N 0cobeHHOCTN NpnobpeTeHns NpaBa Ha MEHCWIO B 3aBMCMMOCTM OT psada
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00BbEKTVBHO 3HAYMMbIX 0OCTOATENLCTB.

B MocTaHoBneHun oT 25 aHBaps 2024 roga Ne 3-11 KOHCTUTYLMOHHBIN Cy L Poccuninckon degepaumm
OTMETWUI, 4TO UCNOSHEHME CyAeOHbBIX aKTOB O MPUCYXXAEHUN BbIMJIATbl AEHEXHbIX CPEACTB CO CTOPOHbI
cybbekTa c nybAnMYHO-NPaBOBLIM 3/1IEMEHTOM HE UCK/OYaEeT BapMaTUBHOCTY PEryJIMPOBaHNS UCXOAN U3
ocobeHHOCTeln Takoro cybbekTa (cTeneHn 1 opmbl NMPOABAEHNS B HEM TaKOro 3JIEMeHTa), UCTOYHMKA
JEHE)XHbIX CPeaCTB, KOTOPbIMM OH PACMOPSXKaeTCs, XapakTepa NMPaBOOTHOLIEHN CO B3biICKaTeNEM.

TeM caMbIM MHAEKCAUMSA CyMM, 06893aHHOCTb BbINaaThbl KOTOPbIX MEHCMOHHLIM OPraHoM, ONoCpPeA0BaHHas
COBEpLUEHNEM UM OENCTBMI MO NepepacyeTy U Ha4ynCEeHNO CTPax0BOM MEHCUN, YCTaHOB/IEHA PELUEHNEM
cyna, TpebyeT yyeTa cneundrKn NpaBoOOTHOLLEHWUI MO MNEHCUOHHOMY 0becrneyeHmnto 1, COOTBETCTBEHHO,
ocobeHHocTen cyaebHbIx pelweHnii No aenaM 0 BOCCTaHOB/IEHM MpaB NoJlyvyaTens Takon NeHcuu,
HapyLWeHHbIX 0TKa30M B BbiMJlaTe, HECBOEBPEMEHHOW NN HEMOJIHOW ee BbiNaaTon. [onyyeHue (BbinnaTa)
NPUYNTAIOWMXCSA ANLY CyMM CTPaxOBOW MEHCWM BbICTYNaET pe3ynbTaTOM COBEpLUEHNS psAaa
nocnegoBaTesibHbIX AENCTBUIA, CBA3aHHbIX C YCTAHOBEHNEM €ro NMpaBa Ha NMoJsyYeHUe NeHcum
KOHKPETHOro Baa v B onpeaeseHHoM pa3Mepe, 4To 1 06ycnoBAnBaeT coep)kaHne 06s3aHHOCTEN opraHa,
OCYLLLeCTBAAOLWEr0 NEHCUOHHOE obecneyeHmne. BoinnaTe AeHeXXHbIX CPeACcTB, NpefoCTaBAsEMbIX NULY B
paMKax NpaBOOTHOLLEHWN N0 NeHCUOHHOMY obecneyvyeHunto, NPeaLecTBYEeT NPUHATME peLleHmns (akTa) o
BbiMJ1aTe (HAa4YNCNEHUMN) eMY CTPAxX0BOM MNEHCUN (3340 PKEHHOCTM MO CTPAXOBOW NMEHCUN) KOHKPETHOMO
BMa, UCYNCJIEHHOW B NMOPAAKE U pa3Mepax, yCTaHOBJEHHbIX 3aKOHOM. Takoe peLleHune npuHumaeTcs anbo
OpraHoM, HeNnocpeACTBEHHO OCYLLECTBASIOLLMM MEHCMOHHOE obecneyeHne, B TOM Y/NC/1e BbILLECTOSALLUM
NMEHCUOHHBLIM OPraHoOM Npu 06>KafioBaHUN eMy AeNCTBUIA HUXKECTOoALLEro, Mbo CyaoMm, paccCMOTPEBLLNM
CMop B paMKax NpoLeccyasbHbIX NPaBOOTHOLLIEHWIA, BOSHUKLUNX B CBSA3M C NMEHCUOHHbLIM 0becneyeHmnemM,
KyAa 1Mo MoxeT 0bpaTuTbCA B C/lyvae Cnopa O NpaBe Ha NoJly4eHne CyMMm CTPaxoBOWM MEHCUMW.

Kak cBuaeTenbcTByeT cyaebHasa npakTuka, yunTbiBas HeobxoammoCcTb onpenesieHHoro Habopa AencTeum
NMEHCMOHHOM0 OpraHa Aa5% KOHKPeTU3aLMn NEHCUOHHBIX NPaB B 3aBUCMMOCTU OT Pa3INYHbIX IOPUANYECKN
3HaYUMbIX 06CTOSTENLCTB B COOTBETCTBUM C ONPEeSIeHHbIMN KPUTEPUSMU, CyAbl, pa3peLlas ucku,
CBSi3@HHbIe C HEBbINAATOM (HEMOMHOW BbINAATON) CTPAX0OBOW MNEHCUN, B TOM YUC/IE 3a NPOLUIOe BpeMms, a
TaKXXe Kacalolmnecs yCTaHOBIEHUSA pa3Mepa neHcmm nmbo ee Ha3HavYeHns C TON UM NHON AaThbl, B
0bcToATENbCTBAX, TPEDYIOLMX COBEPLLUEHNS AEACTBMIA NO PAacYeTy CYMM MEHCUN B COOTBETCTBUN C
NEHCNOHHbIM 3aKOHOAATENIbCTBOM (@ NPU HaIMYMK pacyeTa, NPeacTaBAEHHOro NCTLOM, - MO ero
NPOBEPKE), KaK NMpaBWJio, HE YCTaHaB/IMBAOT KOHKPETHbIE CyMMbI, MOAJIeXallNe BbinaTe.

B 3Tux ciyyasax npu onpegeneHnn pasmMepa CTPaxoBoW MEHCUN NEHCUOHHBLIM OPraHOM NpeanonaraeTcs
NPUMEHEHNE K TOMY NMepuoay, 0 HeMoJy4YeHUN AaHHOW NEHCUN B KOTOPOM CTaBWUJICSA BOMPOC B CMIOPE, HOPM
3aKOHOaTeIbCTBA, 3aKPEMJIAOLWMX MEXaHN3Mbl MHAEKCALMN (KOPPEKTMPOBKIN) NMEHCUOHHBIX BbIMAT,
BKJItOYAA NOPAAOK, KOIPULMEHTHI (3aBUCALLME OT YPOBHS POCTa LIEH) U MEPMOANYHOCTb NHAEKCAL MM
(KOPPEKTMPOBKM) 3@ 3TOT NEpMom, 4TO NO3BOJISET B M3BECTHON Mepe 3aWnTUTb 0T UHDAALNM NCTLOB
(B3bickaTenen) no TpeboBaHUAM, BbITEKAIOLLMM N3 NEHCUOHHbIX MPABOOTHOLLUEHWNA. TO COOTHOCMTCS C
npegnucaHnem KoHcTuTyuum Poccuinckon denepaumm o ToM, 4TO B Poccnm rapaHTUpyeTCcs nHaekcaums
coumanbHbiX MOCOBUI N MHBIX COLManbHbIX BbiNAaT (CTaTbs 75, 4acTb 7). B cBOIO 04epenb,
KoHCTUTYLMOHHbIN Cya Poccminckon deaepaumm oTMeYan, YTo Takoro poaa perynmpoBaHue,
npenycMoTPEHHOE NMEHCUOHHBIM 3aKOHOAATE/IbCTBOM, HaMpaBJ/ieHO Ha obecneyeHne exeronHoro
MOBbILLIEHNSA Pa3MepPOB MNEHCUN C LeNbio No4Aep)KaHMA NX NOKyNaTeNbHON CNOoCobHOCTK (onpeneneHns ot
24 nioHa 2021 ropa Ne 1139-0, ot 8 uionst 2021 roga Ne 1376-0O, o1 14 Hos16pst 2023 roga Ne 3011-0O 1 ap.),
NPUTOM YTO BBELAEHMNE KOHKPETHbIX MEXAaHN3MOB MHAEKCALIMM OTHOCUTCS K NpeporaTueBe 3akoHo4aTens
(MocTtaHoBneHue o1 19 uioHsA 2002 roga Ne 11-M ; onpenenenuns ot 4 okTabpsa 2005 roga Ne 364-0 , o1 2
anpens 2009 roga Ne 476-0O-11n gp.).

Tak, ®efiepanbHbii 3aKoH "O CTpaxoBbIX NeHCUAX" NpeaycMaTpruBaeT MeXaHU3Mbl eXerogHoN
KOPPEKTUPOBKMN pa3Mepa CTPaxXOBOW MEHCUN N €XXEr0AHOWN NHAEKCALMM (PUKCMPOBAHHOWN BbINAAThl K HEN, B
TOM YMUC/Ie UCXOAA U3 POCTa NOoTPebuTenbCKux LieH 3a npoweawmnin rog (4actm 20 - 22 cTaTbu 15, 4yacTm 6 m
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7 cTtaTbk 16, YacTb 10 cTaTby 18 n cTaThd 26 1 ). BMecTe C TeM OeNCTBUE COOTBETCTBYHOLNX HOPM
HEOLHOKPATHO NPUOCTaHaBJIMBANOCh, B YaCTHOCTU Ha 2016 rop - PefepasibHbIM 3aKOHOM OT 29 nekabps
2015 roga Ne 385-03, Ha 2018 rog - PepepanbHbiM 3aKoHOM OT 28 nekabps 2017 roga Ne 420-P3 , a Ha
nepuop ¢ 1 sHeapsa 2019 rona no 1 sHeapsa 2027 rofna - enepasbHbiM 3aKOHOM OT 3 okTs6psa 2018 roaa Ne
350-P3 (4acTb 13 cTaTbu 10 n vacTb 1 ctaThy 11). B HacToAWee BpeMs B KayecTse cnocoba nosbiLLEHNS
pa3Mepa NeHCUOHHbIX BbINAAT B LEeNAX HeAONYLWEHNS CHUXEHUS XXN3HEHHOIO YPOBHA NEHCUOHEPOB - 4TO B
KOHCTUTYLIMOHHOM CMbIC/e CorlacyeTcs ¢ npefHa3HaYyeHneM NHAeKCcaLUum - eXxero4Ho npoBoANTCS
KOPPEKTMPOBKa pa3Mepa CTPaxoBOM MNEHCUN NCXOAA N3 YBEANYEHNS CTOMMOCTMN NEHCUOHHOMO
KO3(huLUMeHTa 1 yBennyeHne pasMepa (MKCMPOBAHHON BbIMJIaTbl K CTPAX0BOW NeHCUK (4acTun 6 - 8 cTaTbu
10 ®epepanbHOro 3akoHa ot 3 okTAbps 2018 roga Ne 350-93 ).

4. TpeboBaHMa LA K NEHCMOHHOMY OpPraHy B CBSA3W C HEBbIMIATOM eMy CTPaxoBOW NeHcuK (ee YacTw)
HanpaJ/ieHbl Ha NoJslyYeHUe COOTBETCTBYIOLWMNX OEHEXHbIX CPeLACTB. /IMEHHO B 3TOM, @ HE B COBEPLUEHUN
MEHCUOHHBIM OPraHOM Kakux-nnbo OenCTBUiA COCTOUT MaTepualibHO-NPaBOBON NHTEPEC N 3aKOHHbIE - eC/n
060CHOBAHHOCTb NPUTA3aHMIN NOATBEPANTCS - OXKMAAHNA NnLa, npuberwero K cyaebHonm 3awuTe. Bee
cynebHble pelleHns, KOTOPbIMU YO0BAETBOPEHbI TpeboBaHMA AN, 0 NPeAOCTaBAEHNN UM MEHCMOHHOIO
obecneyeHns B 4aCTU CYMM He MOJIYYEHHOW UMK 3@ MPOLLbIA Nepuos CTPaxoBoW MNEHCUK (ee YacTu),
CXOHbl MO COAEPXXAHWUIO B TOM CMbIC/IE, YTO NpeanonaratoT nojyyeHne MLOM NMMEHHO Ha X OCHOBAHUK
eMHOBPEMEHHO OMpeaesIeHHON CyMMbI MEHCUM 3a MpOoLLIoe BpeMs - nnbo cpa3y yKka3aHHOW B CyaebHOM
peweHnn, nnbo Ton, KoTopas A0/KHa BbITb onpeaeneHa NEHCUOHHLIM OPraHoOM NP UCMOJIHEHUN PeLleHns
cyna.

B nocnenHem cnyyae no obuiemy npaBuay npeanonaraeTcs, 4YTo hakTbl, ONMPasCb Ha KOTOPbIE CY [
npv3Han 060CHOBaHHLIMU MNPUTA3AHUS AULE Ha MOJYYEHWNE TON AN MHON CYMMbl CTPAx0BON NEHCUN, CyA0M
YyCTaHOBJIEHbI, B Cy1eOHOM pelueHnn 0TPakeHbl 1 ABASIOTCA LOCTAaTOYHbIMU 419 BbINOAHEHNS MEHCUOHHbLIM
opraHoM TpebyeMmbix AENCTBMI OPraHN3aLMOHHO-TEXHNYECKOr0 XapakTepa. CaM e pacyeT (nepepacyeT) un
Ha4ynC/eHNE CyMM B COOTBETCTBUM C PELLUEHNEM Cyaa 06bI4HO MOryT BbITh OCYLLECTBAEHbI MEHCUOHHBLIM
OpraHoM A0CTaTO4YHO BbICTPO (BO BCAKOM CNlyyvae, B MHGopMauny OoHaa NEHCMOHHOMO MU COLMAJIbHOrO
CTpaxoBaHus Poccuinckon Gegepaunn, npeacraBaeHHoN no 3anpocy KoHcTuTyumoHHoro Cyaa Poccuinckon
depepaumm, B KOTOPOM Bbl1 MPAMO MNOCTaBJIEH BOMNPOC 0 BO3MOXKHbIX NMPENATCTBMAX A1 BbICTPOro pacyeTa
(mepepacyeTa) BO NCMOJHEHME peLLeHNSs Cyaa Mo NEHCUOHHOMY CMopy, Kakne-nmbo cBefeHns 0 TaKOBbIX
npuBeaeHbl He 6bln).

TeM He MeHee C MOMEHTa BbIHECEHUS U [aXXe C MOMEHTa BCTYMJIEHUS B 3aKOHHYIO CUY pelleHns cyfa u fo
MOMEHTa ero hakTM4eCKoro UCNOJIHEHUSA NOCPEACTBOM NepedncieHns NneHCMoHepy CyMM CTPaxoBoWn
NEHCUN MOXET MPONTU KaKoe-TO BpeMs, MHOrfa (Kak nokasbiBaeT U 4eno B.A.JIeBbIKMHOWN) 3HAYMTENbHOE.
O4eBMIHO, 4TO B 3TOT NepUOS AaHHbIe LeHeXHble CPeCTBa NOABEPraloTCa UHPNALNOHHOMY PUCKY,
MMEHHO C KOTOPbIM CBA3aHO YCTaHOBJIEHNE NpoLeccyasbHbiM 3aKOHO4ATEIbCTBOM MHAEK ALK
NPUCYXLEHHBIX CYyMM.

B Tex [OCTaTOYHO peakunx, Kak ClieayeT U3 aHasm3a cyaebHon NpakTUKN 1 M3 NpeacTaBneHHon PoHaoM
NMEHCMOHHOMO U COLMaNbLHOro CTpaxoBaHns Poccunckon ®egepanum nHgopmaumm, cydaax, Korga cyabl
BbIHOCAT peLleHns 0 NPUCYXXAEHUN KOHKPETHbLIX CYMM (B TOM 4MCJie C yYeTOM MHAEeKCaLMM No npasuiam
NEHCMOHHOM0 3aKoHO4aTEeNbCTBA) HEAOMONYHEHHON CTPAX0OBOW NEHCUN, HE COMPOBOXAas 3TO
0643bIBaHNEM MEHCMOHHOI0 OpraHa COBEpLUMTb AEACTBMA MO NepepacyeTy N HAYNCIEHNIO MEHCUW, MPU UX
HeCBOEBPEMEHHOW BbiMjaTe OTCYTCTBYIOT pa3yMHble OCHOBaHMWA NpeanonaraTb NPenaTcTBus 4Na
NHAEKCaLMM NPUCYXOEHHbBIX CYMM B COOTBETCTBUM CO CcTaTbel 208 MK Poccuinckon ®epepaumm . B nHbIX
)Ke Caydasx Bonpoc 0 cnocobe HMBENNPOBAHMA UK CMATYEHUSA MHPAALNOHHBIX PUCKOB 419 MEHCUOHEPOB,
Mo CyLLEecCTBY, OCTAeTCS OTKPbITbIM.

B yacTHOCTW, ecnu hopMyiMpoBKa CyaebHOro pelleHns COAEPXXUT KaK yKa3aHne Ha KOHKPETHYIO CyMMY,
NPMYNTAIOLWYIOCS K BbINAATE, TaK 1 YKa3aHne Ha 00693aHHOCTb MEHCUMOHHOIO OpraHa OCYLLECTBUTb
nepepacyeT 1 Ha4YNC/IeHME CTPaXOBOW MEHCMM (4TO TakXXe He ABASETCA PacnpoCTPAHEHHOW NPaKTUKON),
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MMEeHHO BTOPOe (KakK CBUAETENbCTBYET, HAaNpuUMep, AeN0 3a89BUTEbHULbI) MOXET NPensaTCTBOBaTb
NOJIOXKMTENLHOMY pPEeLLEeHN0 CyaamMn Bonpoca 06 nHaekcaumm.

MeHCMOHHbIE OpraHbl B X04e pacyeTa (nepepacyeTa) 1 HAa4YUC/IEHUS CTPax0BON NEHCUN OCYLLECTBASAIOT
NHOEKCAUMIO (KOPPEKTUPOBKY) NOANEKALLEN BbINAATE CYMMbl MO NpaBuiaM NEHCUOHHOIO0
3aKOHO4aTeNbCTBa, OAHAKO Takas MHAeKcauums, obycnoBneHHas peweHnem cyna 06 obssaHum
NEHCNOHHOM0 OpraHa COBEPLWNTb AENCTBUS, CBA3AHHbIE C PACYETOM 1 Ha4YNC/IEHMEM CTPaxX0oBOW MEHCUN 3a
HEKWUI Nepnoj B NPOLLSIOM, 06bIYHO OTHOCUTCS UMEHHO K 3TOMY CMOPHOMY nepuody (U B ero paMkax);
MeXay TeM 1 faTa BbiHEeCeHUs CyaebHOro pewweHuns, n nocaenyowmii Nepnoa, B Te4eHne KOTOporo oHo
NCMNOJIHANOCh, MOMYT 3HAYNTESIbHO OTCTOAThL BO BPEMEHU OT CNOPHOrro rnepuona. B cnyyae xe, korga
NcnosiHeHue cyaebHoro pelleHmns, cogepXxaHne KOTOporo COCTOUT B 0683aHUN BbIMIATUTL CYMMy
CTPaxoBON MEHCUU, HE MONYYEHHYIO 3@ NPOLUALIA NEPNOL, 3aHUMAET onpedesieHHOe BPEMS, KaKon-nnbo
cneumnanbHbIn 0TPACNeEBON NOPAAOK MHAEKCALNN (KOPPEKTUPOBKU) 3TOM CYMMbI OTCYTCTBYET.

MOCKONbKY MHAEKCaLMA pa3MepoB CTPAX0BbIX MEHCUA B COOTBETCTBUN C MEHCMOHHBIM 3aKOHO4aTe/IbCTBOM
He NCMNOoNb3yeTCs AN1F 3alUTbl MPUYNTAIOLWENCS K BbiNaaTe NEHCMOHEPY CyMMbl HEMOJTYHYEHHOM CTPax0BOM
neHcun (ee 4acCTn) 3a NPOLLJIOE BPEMS OT MHMIALMN B NEPUOL NCAOAHEHNS cyaebHOoro pelleHns,
NOCTOJIbKY AOJiA Takown 3allnThbl 4OJDKEH NPUMEHATLCA MeXaHN3M NHOeKCaunn, I'IpeJJ,yCMOTpeHHbIIZ
rpakAaHCKUM NpoLeccyasibHbIM 3aKOHOAATENbCTBOM. [pK 3TOM NoaaexxaT y4yeTy npaBoBas npupoaa v
npegHa3HavyeHne Ha3BaHHOr0 MexaHmn3Ma, BbisiBJIEHHbIE KOHCTUTYLMOHHBIM Cyaom Poccuiickon ®epepaumm
B COXPAHSIOLLNX CUY PELLEHNSX.

Mpu 6ykBanbHOM NpoyTeHun cTaTbh 208 MK Poccunckon Gepepaunm cogepxaHme noHATms
"Npucy>XaeHHble AeHeXHble CYMMbI", 4eNCTBUTESIbHO, HE NMO3BOJISET OTHOCUTb K HAM Ty CYMMY CTPaxoBoW
neHcnn, 0653aHHOCTb BbIMNAAaTbl KOTOPOW ONoCpeaoBaHa B cyaebHoMm pelleHnn 0653biIBaHNEM NEHCUOHHOMO
opraHa COBepLUNTb AENCTBMA MO NepepacyeTy N HA4YNCIEHNIO AaHHON neHcmmn, Ho 0cobeHHOCTM
hopMyNpPoBOK CyaebHbIX pelleHnia, CogepXXaHne KOTopbIX COCTOUT B MPU3HaHWM MpaBa Juua Ha
NnoJiy4YeHne CyMMbl HEMOTYYEHHOW CTPaXOBOWM NeHCKK (ee YacCTu) 3a NPOLLILI Nepuo, 1 0CobeHHOCTK
nopsiaka Mx NCNONHeHNs camy No cebe He MOTyT pacLLeHMBATLCS Kak No3Bosisowme, npeHebperas
CYLLEeCTBOM BCTYMMBLUErO B 3aKOHHYIO CMJY 1 UCMOSHEHHOTO CyaebHOro akTa, orpaHMymMBaTb NPaBo Ha
NHOEKCaUWo TaKNX AeHEeXHbIX CYyMM.

He ABndeTcs oCHOBaHWEM AJ19 MHOIO BbIBOAA M TO 06CTOATENLCTBO, YTO MMEHHO Ha4YNC/IeHMe CTPaxoBoWi
neHcun, B TOM YMC/ie HA OCHOBE nepepacyeTa, MMeeT CBOMM pe3y/ibTaToM onpefeneHne CyMMbl,
npefHa3Ha4YeHHONM K BbiMJlaTe NEHCUOHEPY B KaYeCTBE YKa3aHHOW MeHCKW, B CBSA3M C YEM
KoHcTuTyumoHHbin Cya Poccuinckon ®eaepaumm B psge pewweHun obpalian BHAMaHNE Ha TO, YTO UMEHHO
Ha4uncjieHHble U NnpejHa3Ha4YeHHble K BbiIMNJ1aTe Ha onpenesieHHyo 0aty CyMMbl NeHCUin Oﬁﬂaﬂ,aIOT
Ka4yeCcTBOM MMYyLLECTBa U CBOMCTBOM 060p0TOCNOCOOHOCTH, B YaCTHOCTM CMOCOBHOCTbLIO MEPexoanTb B
nopsiake HacneposaHus (onpenenerHns ot 19 maa 2009 roga Ne 531-0-O n Ne 532-0-0, o1 23 anpens 2015
roga Ne 988-0, o1 28 Hoa6ps 2019 rona Ne 3184-0 n ap.). axke ecnm nepepacyeT 1 HaYUCIeHNe He
npon3BefeHbl, HO UMeeTCa cyaebHoe pelleHne, KOHCTaTUPOBaBLUEE, YTO JINLLOM He MoayYeHbl CyMMbl
NMEHCUW, KOTOPbIE MPUYNTAIOTCA EMY B CUJY 3aKOHa, MPaBO Ha MX MNONyYeHNEe OT NEHCUMOHHOMO OpraHa
NeHCNOHEPOM ABNSETCA YCTAHOBJIEHHbIM BHE 3aBUCUMOCTU OT FpaK4aHCKO-MpaBoBON 060poTOCnocobHOCTH
3TUX CYMM.

Kpome Toro, B pacCMaTpMBaeMOM Ciy4ae faXKe OTCYTCTBME B peLleHnn cyna, obsa3aBLueM NeHCMOHHBbIN
OpraH Npou3BecTy NepepacyeT 1 HaYNCSIEHNE CTPAxOBOM MNEHCUN, YKa3aHNSA Ha KOHKPETHYIO ee CyMMY He
npenaTCTBYET MHAEKCALMUM N0 NpaBuaaM NpoueccyasbHOro 3aKoHo4aTeIbCTBa, MOCKO/IbKY Ha AaTy
(haKTNYECKOro UCMOJTHEHMNA PELLIEHMNS - KOTOpas CBA3aHa C BbIMJaTON NEHCMOHHBLIM OPraHOM KOHKPETHOM
CYMMbI, ONpefesieHHON UM B pe3ysibTaTe NpefLllecTBYWmMX JeACTBMIA N0 nepepacyeTy U Ha4YnCIeHno
CTPaxoBOWM NEHCUW, N C KOTOPOW y B3bICKaTENs BO3HMKAET NpaBo Ha obpalleHne B Cyd 3a UHAEKCaLmen -
Takas CyMMa n3BeCTHa. [1pn 3TOM, Kak 0TMeYanochk, yKa3aHHble AeNCTBUS - No obLiemy npasuny 1 B
OTCYTCTBME 06BLEKTUBHbLIX K TOMY MPensTCTBUN - NOAJIEXAT OCYLLECTBJIEHNIO MEHCMOHHbLIM OPraHoM Ha
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OCHOBAHWW peLleHunst Cya 0 BO3/I0XKEHUN Ha Hero 0643aHHOCTM MO UX COBEPLUEHNIO. [laHHas CyMMa 1
obpasyeT npeaMeT MHAEKCALMM B COOTBETCTBMM Co cTaTbeln 208 MK Poccuiickon Pepnepaunn .
be3ycnoBHO, NpW WNPOKOM MHOr006pa3nn NEHCMOHHbLIX CMOPOB 1 C y4eTOM 0COBEHHOCTEN KOHKPETHLIX Ae
He NCKJ/0YEHbl CUTYaLWK, Korfa cogep)xaHne cynebHoro peleHns n npeacTaBieHHble INLOM JOKYMEHTSI
He ABNAOTCA AOCTAaTOYHLIMU 1 A5 NepepacyeTa U HaYNCIeHNS CyMM CTPaxoBOWN neHcun TpebyeTcsa
LONOSIHNTESIbHOE YCTaHOBJIEHNE MEHCMOHHbLIM OPraHoM (PakToB, CBEAEHMSA O KOTOPbIX HE HAXOAATCA B €ro
pPacrnopsi>KeHnn N He MoryT BbITb ONEPATMBHO NOJyYEHbI UM NMNOCPEACTBOM MEXBEAOMCTBEHHOIO
B3aumoencTeus. Mpu Taknx o6cToATENbCTBAX NCNOHEHNE 06593aHHOCTY MO NepepacyeTy U Ha4YNCIeHNIO
BbIXOAWT 3a paMKW OeNCTBUN OpraHn3aLMOHHO-TEXHUYECKOr0 XapakTepa. CnefnoBaTesibHO, Ha 3TW Cllydaun
He pacnpoCcTpaHsaeTCs BbIBOL O COAEpKaTeNbHOM CXOACTBE CyebHOro peLlleHus, ycTaHaBIMBaoLWero
06543aHHOCTb MEHCMOHHOI0 OpraHa OCYLLECTBUTb AENCTBUS MO NEPEPACHETY N HAYNCSIEHNIO CYMM He
NoJIy4eHHOM MEeHCMOHEPOM 3a NPOLLJILIA Nepnos CTPaxoBON NeHcUn (ee YacTn), € cyaebHbIM pelleHneM, B
KOTOPOM YKa3aHa KOHKpeTHas CyMMa, MPMYMTaloWwasncs K BeiniaTe NeHCUoHepy, HO 6e3 yCcTaHOBNEHMS
06543aHHOCTM NEHCMOHHOMO OpraHa no nepepacyeTy U Ha4YUCAEHNIO.

TeM caMbIM He LO/KHO CO34aBaThCA NPENATCTBAN AN MHAEKCALUU CYMM He MoJlyYeHHON NeHCUOHEPOM 3a
NPOLUNGIA Nepuo CTPaxoBON NMEHCMU (ee YacTu), NoANexXallMx BbinaaTe Ha OCHOBaHMM cyaebHoro
peweHuns, 0643biBatoLLEero NEHCUOHHbIA OpraH OCyLEeCTBUTL AENCTBUS MO X NepepacyeTy N Ha4YNCIEHNIO
(1 noonexalero NCMoHEHNIO NPU OTCYTCTBMM AOBPOBONLHOIO NCMOJHEHNS B MOPAOKE,
npefycMOTPEHHOM 3aKOHO4ATeNbCTBOM 06 MCNONHNTESIbHOM NPOWU3BOACTBE), NPV HECBOEBPEMEHHOW NX
BbIMaTe, MO KpalHen mepe, ecnn ons nepepacyeTa v HaYNCIEHMS CYMM CTPaxoBoW NeHcun He TpebyeTcs
LOMOJIHUTENIbHOE YCTaHOBNEHNE (DaKTOB, CBEAEHNS O KOTOPLIX HE HAaX04ATCA B PaCropsXeHNm
NMEeHCMOHHOI0 OpraHa 1 He MoryT BbITb ONepaTUBHO MNOJyYeHbl UM MOCPEACTBOM MEXBELOMCTBEHHOIO
B3aumMoLencTBus. lHoe no3BonseT caenaTb BbIBOL 0 HeCOOTBETCTBMM cTaTbk 208 MK Poccminckom
®epepaumm n ctaton 242 1 blog)xeTHOro kogekca Poccunckon ®enepaLum B MX B3aUMOCBA3N
KoHcTuTyumn Poccuiickon ®epepaumm, ee ctatbam 1 (4acTtb 1), 4 (yacTb 2), 15 (yactn 1 n 2), 46 (vacTb 1),
55 (vacTb 3) 1 118, B TOW Mepe, B KaKOW OHW CNy>XaT B CyaebHON NpakTuKe OCHOBaHMEM A5 0TKa3a B
TaKOW NHOEeKCcaLuN.

5. 3aKoHOaTeNbHbI MEXAHN3M UHOEKCALMMN NPUCYKOEHHBIX EHEXHbBIX CYMM OO/DKEH UCK0YaTb
NpPOM3BOJIbHOE PeLleHne Bornpoca 0 IHe, Ha4uHas € KOTOPOro UCHMUCNIAETCS ee CPOoK. HeonpeneneHHoCThb B
OTHOLLEHWUW 3TON AaThl BJeYeT OTCYTCTBME HEOHXOANMOr0 eANHCTBA B MPABOMPUMEHEHNN U He NOALAETCSA
NCNpaBJIEHUIO MOCPELCTBOM KPUANYECKOrO, B TOM YUCe KOHCTUTYLMOHHO-MPABOBOr0, UCTOJIKOBaHWUS, 4YTO
Hen3beXXHO BCTynaeT B MPOTMBOpEeYMe C NMpMHLMNaMM NpaBoBOro rocyaapcTea, BEPXOBEHCTBA MpaBa U
paBeHCTBa Nepep 3aKOHOM U CYA0M, 3aKpenieHHbIMN B CTaTbsax 1 (4acTb 1), 4 (4acTb 2), 15 (HactTm 1l n 2) un
19 (yactn 1 n 2) KoHcTnTyumm Poccuninckon ®enepauun (moctaHoBneHns KoHCcTuTyumnoHHoro Cyaa
Poccninckon ®Pegepaunm ot 22 nioHsa 2023 roga Ne 34-1 n ot 25 aHBapa 2024 roga Ne 3-1).

[na peweHnin 0 NPUCYXAEHNN LEHEXHOW CYyMMbl, KOTOPblE NoanexaT rno obuieMy npaBuay UCMOJIHEHWUIO B
n06pOBOSILHOM MOPAAKE, @ NPU OTCYTCTBMM TAaKOBOIO - UCMOJIHEHNIO B NOPAAKE, MPeayCMOTPEHHOM
3aKOHO4aTeIbCTBOM 06 MCNONHUTENBHOM NMPON3BOACTBE, YaCTb BTOpas cTaTbk 208 MK Poccuiickon
®epnepaumm BBoauT oblee npasmio, NnpeanonaramLiee NHAEKCALNIO NPUCYXAEHHOW CYyMMbl CO OHSA
BbIHECEHUS peLleHns Cyaa Wau, e pelleHneM cya npeaycMoTpeHa BoiniaTa NpUCy>XAeHHON CyMMbI B
npeacTosieM nepuoae, C MOMEHTa, KOra Takas BbinjaaTa AoJKHa bbina 6bITb Npon3BeneHa.

CornacHo e 4aCTu YeTBEPTOW faHHOW CTaTbyh NO CyAebHbIM peweHnaM 06 obpalleHnm B3bICKaHNS Ha
cpencTa 6t04)KeToB 6104XKETHON CUCTEMbI UHAEKCALMSA NPUCYXAEHHbIX CYyOM CYMM MPOU3BOAUTCS CO OHS
NOCTYMEHNS Ha UCMOJIHEHNE NCMONHUTENbHbIX JOKYMEHTOB. B TOW )Xe HoOpMe 3aKpenjieHo, 4To B C/lyvae
BO3BpaTa WCMONHUTENbHbIX 4OKYMEHTOB 6€3 NCNOSIHEHUS B3bICKATEN0 UK CyAY MO OCHOBAHMWAM,
npegycMoTPEeHHbIM 3aKOHOM, NHAEKCaUUs NPUCYXXAEHHbIX CYyOM CYMM He NMPOoU3BOANTCA C MOMEHTa
BO3BpaTa AOKYMEHTOB M 40 AHA UX NOCTYMIEHUS Ha UCNOJIHEHME B YCTAHOBJIEHHOM Nopsaake (3a
NCKJIIO4YEHMEM BO3BpaTa AOKYMEHTOB, OMBOYHO HaMpaBAEHHbIX CyAOM Mo Npockbe B3biCKaTeNns ans
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B3bICK@HWS He B TOT OpraH, B KOTOPLIA OHU AOJHKHbI ObITb HampaB/ieHbl; B 3TOM CJly4ae MHAEKCaLms
NPOU3BOANTCS CO AHA MNOCTYNAEHNS OOKYMEHTOB B OpraH, B KOTOPbIN OHW Bblin OLUNGOYHO HanpaBeHbl).
[laHHble cneunanbHble NpaBuia - byay4m CBA3aHHLIMKU C 0COBEHHOCTAMN MexaHM3Ma UCMONHEHNS
cynebHbIX peleHnid, 06yCOBAEHHBIMU CNELMNKON Takmx Cy6BEKTOB, Kak roCyAapCTBO U Ny6anyHo-
npaBoBble 06pa30BaHMS, - OCHOBaHbI, Kak 0TMeTU KOHCTUTYLUMOHHIA Cyh Poccuinckon ®epepaunm B
MocTtaHoBseHUN oT 14 nions 2005 roga Ne 8-, Ha HEOBXOAMMOCTU COXPaHUTb CTabUNbHOCTb (PUHAHCOBBIX
OCHOB peann3alnmn rocyfapCTBOM BO3/I0XKEHHbIX Ha HEro yHKLUWA, C OAHON CTOPOHbI, a C APYrown -
obecneynTb CBOEBPEMEHHOCTb M MOJHOTY UCNONHEHUA cyaebHOro akTa, npeanonaranLwme Haamymne y
B3blCKaTeNa AENCTBUTENIbHOW BO3MOXXHOCTU NOAYYUTb TO, YTO EMY MPUYNTAETCS, B Pa3yMHbIN CPOK.
OcobeHHOCTU BI0aXKETHBIX OTHOLLEHUI, 0TMeYeHHble KOHCTUTYLMOHHBIM CyaoM Poccuinckon ®epepaLimm
TakKXe B NOCTaHOBMeHNAX 0T 22 utoHs 2023 roga Ne 34-11 n oT 25 aHBaps 2024 roga Ne 3-1,
obycnosaueatoT no obuiemy npasunay 06593aHHOCTb B3biCKaTeNa He3aMeaAnTeNIbHO 06paTMTLCA 3a
ncnosHeHneM TpeboBaHWN UCNONHNTENILHONO AOKYMEHTa, Aabbl He CMoCOBCTBOBATL, BOMPEKM CTaTbe 17
(4acTb 3) KoHCTUTyuumn Poccninckon deaepaum, NCKYCCTBEHHOMY YBEIMYEHMIO Nepuoa UHAEKCaLUK.
Kpome TOro, y ynosiIHOMO4YE€HHOr0 OpraHa AoJKHa bblITb BO3MOXHOCTb MPUHATL OpraHn3aLMOHHO-
TeXHNYeCKne Mepbl MO UCMOHEHMIO CyaAebHOro akTa ¢ TeM, 4ToObI peann3aumsa npaea Ha cyaebHyto
3allKUTy He Napanun3oBania AeATeNbHOCTb FOCYAapCTBEHHbIX CTPYKTYP (Y4bW peLleHus n 4ecTBus cTanm
NPUYNHOW BEIHECEHNA CyaeBHOro akTa) 1 He NpuBena K HapyLLeHuto obecrnevynBaeMbix nx
(DYHKLIMOHMPOBaHMEM NpaB 1 cBoHOL.

CorniacHo nNyHKTY 2 cTaTbn 239 Brog)xeTHOro kogekca Poccninckon ®egepaumn obpalleHne B3bICKaHUS Ha
cpefcTBa 610aXeToB H6I0AXKETHOW CUCTeMbI CyXB01 CyaebHbIX MPUCTaBOB HE MPON3BOANTCSA. DTOMY
KOPPeCcnoHAMpPYeT YacTb 2 cTaTbh 1 PegepanbHOro 3akoHa "06 MCNOAHUTENIbLHOM NPOM3BOACTBE" , MPAMO
OTChblNaoWas - NPUMEHNTESIBHO K YCIOBUAM U MOPAAKY UCMONHEHUS CyAebHbIX akTOB M0 nepefaye
rpakgaHam v opraHn3auunsaM geHexHblX cpeacTs 604KeToB 6104)KETHOWM CUCTEMBI - K B0 4)KeTHOMY
3aKOHO4aTeNbCTBY.

CnepoBaTesibHO, BOMPOC O AHE, Ha4YMHAA C KOTOPOro AO/KEH NCYNCAATLCSA CPOK MHAEKCALUN, B CUY
YyacTen BTOpoN 1 4yeTBepTon cTaTbn 208 INK Poccuinckon ®egepaumm paspelwaerca andgepeHunpoBaHHo
B 3aBMCMMOCTW OT TOr0, UCMONHAETCS 1 CyaebHoe pelleHne B Nopsake, NpeayCMOTPEHHOM
3aKOHO4ATeNbCTBOM 06 MCMONHUTENBHOM MPOW3BOACTBE, UM B CeLnansHOM Nopsake, CBA3aHHOM C
obpalleHneM B3bICKaHMA Ha CPeACTBa, OTHOCALWMECS K NyBMYHbIM hnHaHCaM. Takas BapuaTUBHOCTb
co3faeT HeonpeaeNieHHOCTb B OTHOLEHWN AHSA, HAYMHAsA C KOTOPOro AOJKEH UCHUCIATLCA CPOK
MHOEKCALMM CyMM CTPaxOBOW MEHCKW, CBOEBPEMEHHO He BbIMIa4Ye€HHbIX Ha OCHOBaHUK CyaebHoro
peleHns, 0653aBLIEr0 MEHCUOHHBIN OpraH OCYLWeCTBMTb LENCTBMA N0 NepepacyeTy U HaYNCNEHMIO 3TUX
CYyMM.

C 0 HOW CTOPOHbI, peyb, Mo cywecTBy, naet 06 obpalleHnn B3bICKaHUS Ha cpeacTBa boaxeTa
rocyfLapcTBEeHHOro BHeboaXeTHOro hoHaa, CTabmnbHOCTb (PMHAHCOBBLIX OTHOLLEHWI C Y4acTMEM KOTOPOro
TpebyeT Kak MUHUMYM obecneyeHns NEHCMOHHOMY OpraHy BO3MOXXHOCTMW NPUHATL HEOOXoANMbIE
OpraHn3aunoHHO-TeXHUYecke Mepbl 6o 06)kanoBaTb pelleHne, 3aTparusatoLLlee GPMHaHCOBLIE aCNeKThI
ero geAarenbHocTU. C 4pyron CTOPOHbI, 3aKpenieHHble YacTblo YeTBepTomn cTaTbk 208 MK Poccminckon
depepaumm 0COBEHHOCTM MHAEKCALMM 00YCNIOBEHbI TEM, YTO AENCTBYIOLLEE 3aKOHOLATENbCTBO HE
npegycmaTpueaeT 406POBOALHOMO UCMOHEHUS BCTYMNMUBLLMX B 3aKOHHYIO CUy CyAebHbIX akTOoB Mo
obpalleHunto B3bICKaHWA Ha CpeacTBa 6104KeToB B104)KETHOM CMCTEMbI A0 NPeAbABIEHNS CYyA0M MO
npocbbe B3bICKaTENS UM CaMUM B3bICKaTEeM UCAONHUTENLHOMO JINCTa K MCNOJIHEHWIO B NMOPSALAKE CTaTby
242 1 broaxeTHoro kogekca Poccuinckon denepaunn . B To e Bpems pelleHns, Kacaowmecs NeHCMOHHbIX
npaBe, B TOM YNC/Ie O NepepacyeTe N HaYUCAEHNN CTPAXOBON NEHCMK, MOANEXAT Npexxae BCero
L,06pOBOSILHOMY MCMOSHEHUIO NEHCUOHHBLIM OPFraHOM 1 B COOTBETCTBUM C 3aKOHOAATE/IbCTBOM O
NeHCMOHHOM obecneyeHUn ABAATCA OCHOBAHNEM A9 BO3HUKHOBEHUS N U3MEHEHMNS MEHCUOHHBIX MPasB,
ANS OCYLLEeCTBAEHNS AEeNCTBUIA MO MEHCMOHHOMY obecneyeHuno, peannsaLms KOTopbIX HEMOCPeACTBEHHO
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OTHeCeHa K KOMMETEHLMN NMEHCUOHHbIX OPraHOB, a MOTOMY Y4YMTbIBAOTCSA MU BBMAY CaMol 0653biBatoLLel
CUNbl Ha3BaHHbIX PELLEHNI.

Mpn Takux obcToaTenbCTBax, NOATBEPXKAAA HACTOALWMM [TocTaHOBAEHNEM HEOBXOAMMOCTb MHAEKCALMUK
LEHEXXHbIX CYMM, CBOEBPEMEHHO HE BbIMa4YeHHbIX Ha OCHOBaHUM CyaebHOro akTa, 0653biBaloLwero
NMEHCNOHHbIN OPraH OCYLLEeCTBMTb AENCTBMS NO NepepacyeTy U HAYUCIEHNIO CYMM HE NOJly4YeHHON
NMEHCMOHEPOM 3a MPOLLJILIA Nepuog CTPaxoBon neHcmmn (ee YacTu), KOHCTMTyuUmMoHHbIN Cya Poccriickon
depepaum UCXOAUT U3 TOrO, 4TO BOMPOC O AHE, HAYUHAA C KOTOPOro AO/IKEH UCHUCASTLCA CPOK Takomn
NHAEeKCaLmMm, B HacTosLWee BpeMS B HOPMAaTMBHOM PErynpoBaHMmM He pPeLleH 1 3TO Co3AaeT NpeanocChiiku
AN5 PA3HOr0 €ro peLleHns Npu pacCMoOTPEHUN KOHKPETHLIX A&, @ 3Ha4YUT - 418 HapyLleHns npuHuuna
paBeHCTBa Bonpeku ctatbe 19 (4actu 1 n 2) KoHcTuTyumm Poccuinckon ®epepaumm.

6. Takum obpa3om, ctaTbsa 208 MK Poccuinckon ®epepaunm n ctatbs 242 1 BiogXXeTHOro Koaekca
Poccuiickon ®epepalimm B X B3aMOCBA3M He COOTBETCTBYIOT KOHCTUTYLMKM Poccuiickon ®epepaumm, ee
cTtatbaM 1 (4acTb 1), 4 (yacTb 2), 15 (Yactn 1 m 2), 19 (yactn 1 n 2), 46 (vacTb 1), 55 (4acTb 3) 1 118, B TOW
Mepe, B KaKo OHW NPensTCTBYOT UHAEKCAL MM CYMM, CBOEBPEMEHHO HE BbIMIa4Y€HHbLIX MEHCUOHEPY Ha
OCHOBaHMK cyaebHoro pelueHns, 0643biBaroLLEr0 MEHCMOHHBIN OpraH OCyLeCcTBUTb AENCTBMA MO
nepepacyeTy U HaYMCEHNIO HE NOJTYYEHHOW MEHCMOHEPOM 3a NPOLLUIbIA NepUoL CTPaxoBON NeHcun (ee
4acTwn), Koraa gas nepepacyeTa U HAYUCIEHNS CYMM CTPaxoBoWN neHcun He TpebyeTcsa AoNoAHUTENbHOE
yCTaHoBJ/IeHMe (haKTOB, CBELAEHMNA O KOTOPbIX HE HAaXOAATCA B PaCrnopsXKeHNM NEHCUOHHOIO OpraHa v He
MOryT BbITb ONepaTMBHO MNOYYeHbl UM NOCPEACTBOM MEXBELOMCTBEHHOIO B3aMMOAENCTBUS, a TakXe B
TOW Mepe, B KaKoW B CMCTEMEe OEeNCTBYKOLWEro NPaBoOBOr0 PEryanpoBaHns HEBO3IMOXXHO OJHO3HA4YHO
onpegennTb AEeHb, HA4YMHAsA C KOTOPOro AO/MKEH NCHUCATLCA CPOK MHAEKCALUN YKa3aHHbLIX CyMM.
defiepasibHOMY 3aKOHOLATENO HAANEXUT - UCXoas 13 TpeboBaHUn KoHCTUTYuun Poccuinckon depepauuu
N C y4€TOM MpaBoBbIX No3nuuin KoHcTuTyumnoHHoro Cyaa Poccuinckon ®egepaumnm, BolpaXKeHHbIX B
HacTosLeM MNoCTaHOBAEHNUN, - BHECTMW B AENCTBYIOLLEE MPABOBOE PEryanpoBaHNE N3MEHEHUS,
BbITEKaOLWMe N3 HacToswero NMocTaHoBAEHM .

PyKkoBOACTBYSCb MYHKTOM 12 4acTu nepBon cTaTbh 75 PefepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "0
KoHcTuTyumoHHOM Cyae Poccuiickon ®Pepepaunn” , KOHCTUTYUMOHHBIN Cya Poccminckon ®egepaumm npu
onpeneneHnn nopsaka n 0CobeHHOCTEN NCNONHEHNA HAacToALLEro MoCTaHOBAEHNS NOSTAraeT HY>XXHbIM
yKa3aTb, YTO 0 BHECEHWA B AE/CTBYIOLLEE NPaBOBOE perynpoBaHme N3MEHEHUN, BbITEKAIOLWMX 13
HacToAwero MNoCcTaHOBAEHNS, COOTBETCTBYIOLLME CYMMbI NOAEXaT NHAEKCALUN C y4eTOM cneayloLlero.
6.1. HeoTbeMIEMbIM 31EMEHTOM MeXaHM3Ma UHAEKCALMU NPUCYKAEHHBIX CYMM, OTCYTCTBME KOTOPOIro
B/1€KJI0 Bbl HEBO3MOXXHOCTb BOCCTAHOBJIEHUS B MOJIHOM 06beMe MpaB B3bICKaTENSA, HAPYLLUEHHbIX B
pe3ynbTaTe HECBOEBPEMEHHOIO NCMOJHEHNS [O/KHUKOM BbIHECEHHOrO MPOTUB Hero cyaebHoro akTa,
ABSIAETCA NOPSALOK pacyeTa CyMM, BbiMJiaynBaeMblX B KQ4eCTBe UHLEeKcalmn, Ha OCHOBE HOPMATUBHO
onpenenieHHbIX, HeABYCMbICNIEHHbLIX U MPU3HABaeMbIX CyAeOHOM MPaKTUKON KPUTEPUEB, Ha HTO yXe
obpallan BHMMaHNe KoHCTUTyuUmnoHHbIn Cya Poccuinckon ®epepaumm (moctaHoBaeHUs oT 23 mniona 2018
roga Ne 35-M un o1 12 gnBaps 2021 roga Ne 1-11).

Peannsys Ha3BaHHbIN MexaHW3M, 4acTb TpeTba cTaTby 208 MK Poccuinckon ®epepaLumm ycTaHaBANBaeT,
4YTO, €CAN NHOE He MPeayCMOTPEHO 3aKOHOM WK AOrOBOPOM, 41 MHAEKCAL MM UCNOob3yeTcs
CTaTUCTUYeCKas UHpopMauus o6 MHAEKCe NOTPeObNTENLCKNX LeH Ha TOBapbI 1 YCNyru, pa3MeLlaemMas Ha
NHTepHeT-CcanTe hefepasibHOro opraHa MCNOJHNTENbHOM BAACTW, OCYLLECTBASIOLLEro YHKLMN MO
hopMMpOBaHNO ODNLMANBHON CTaTUCTUYECKON MHOPMaL MM O COLMANbHbIX, SKOHOMUYECKMX,
AemorpadnyecKkmnx, 3K0JA0rnyecknx n apyrmux obLiecTBeHHbIX npoueccax. byayyn yHUBepcaabHbIMK, 3TU
KpMTepumn no3eossoT 3HEeKTUBHO NPOM3BECTUN MHAEKCALMIO MPUCYXKAEHHbBIX CYMM BHE 3aBUCUMOCTU OT
NPOLO/KUTESIbHOCTY Nepuoaa, B Te4eHne KOTOPOro MMesio MecTo HerpaBoMepHoe YKJIOHEeHNE LO/IKHUKA
OT UCMosHeHns cynebHoro akTa.

BmecTe ¢ TeM, Kak cnegyeT U3 onpeneneHns KoabCckoro panoHHoro cyga MypmaHckon obnactu oT 19 uioHs
2023 ropa 06 nHaekcaumm NpucyxaeHHoix B.A.JIEBLIKMHON AEHEXXHbIX CYMM, BNOCNEACTBMMN OTMEHEHHOMO
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CyOOM anenfauMoHHON MHCTaHLUMM (MCXOAA 13 OTCYTCTBMA OCHOBAHWUIA AN MHAEKCaLUM No npasuiamM
cTaTbk 208 MK Poccuinckon Pepepaunn , 6€30THOCUTENLHO K MOPSALKY pacyeTa CyMMbl MHAEKCaLUN),
pacyeT nHaekcaumum bbl1 Npon3BeaeH CyaoM Mo HOPMaM MEHCMOHHOIO 3aKOHO4AaTeNbCTBA, KOTOpble
npeaycMaTpuBalOT KOPPEKTUPOBKY pPa3Mepa CTPAXOBON MEHCUN 1 YBESIMYEHNE (DNKCUPOBAHHON BbINAAThI K
Hen. OfHaKo Takas MHAEeKCcaumMs Npou3BoAnTCS no obLieMy npasuiy OAUH pa3 B KafleHAAPHbIN o4, 4To
AaeT OO/MKHUKY NPV TakoM NOpsaKe UHAEeKCALMW LOMNOJHUTENIbHbIE BO3SMOXHOCTY YKJIOHATLCA OT
CBOEBPEMEHHOr0 NCMOSHEHNS CyAebHOro akTa, NpUYeM B3biCKaTelb MOXXET 0Ka3aTbCA B CUTyaLUn
HEBO3MOXXHOCTMW MHAEKCALMW MPUYNTAOLWUXCA eMy CyMM, eC/ B MepMog HenpaBoMepHoro 6e3gencTens
JO/MKHNKA KOPPEKTNPOBKA Pa3Mepa CTPaxoBoW MEHCMM U yBeIMYeHnE UKCMPOBAHHON BbIMAaThbl K HEN He
npoussoAnancb. COOTBETCTBEHHO, C Y4€TOM TOr0 YTO BCE JIMLA, MPUMEHUTENIbHO K KOTOPbLIM
HEeCBOEBPEMEHHO NCMONHAETCA CyaebHOe peLleHmne 0 BbINaTe CyMM HE MOJYyYEHHON 3a MPOLWbIA Neprog
CTPaxoBOW NeHCUM (ee 4acTu), LO/KHbI HAXOAUTLCA B PaBHOM MPaBOBOM MONOXKEHUN, faHHbIN CNOco6
NHAEKCaLMM He MOXKET pacCcMaTpmBaTbCA Kak MPUMEHSAEMbIN 40 BHECEHNS B AeNCTBYOLLEe NpaBoBoe
perynnpoBaHne N3MeHeHUN, BbITEKAOLLNX N3 HacToAwero MocTaHoBAEHNS.

Mpy 3TOM 0bLLMe KpUTEPUN NHOEKCAL MK, YCTAaHOBJIEHHbIE YacTbto TpeTben cTaTbu 208 MK Poccuiickow
depepaunm , NPUMEHNMbI U K UHAEKCALMM CYMM, CBOEBPEMEHHO HE BbIMIa4€HHbIX Ha OCHOBaHMWM
cyfebHoro pelleHus, 0653bIBatoLLEr0 MEHCMOHHBIN OpraH OCYLLeCTBUTb AEWCTBUS N0 NepepacyeTy
Ha4YMCNEHNIO CYMM CTPax0BON NEHCUN, MOCKOJIbKY 1 MOKa 3aKOHO4aTesieM - B TeX Npeaenax, B Kaknx 3to
BO3MOXXHO C Y4€TOM €[iMHOr0 MPaBOBOr0 PeXnMa AEHEXHbIX CPECTB, MPaBO Ha NoayYeHne KOTOPbIX
BO3HWKJI0 Yy INLA Ha OCHOBAHWM BCTYMMBLLErO B 3aKOHHYIO CUJY PELUEHUS Cyaa, BHE 3aBUCUMOCTHY OT
OCHOBaHWI NpuobpeTeHns Npaea Ha 3T CPeACTBa, MPEAYCMOTPEHHbIX TEM UK MHLIM OTPAC/IEBLIM
3aKOHO4aTe/IbCTBOM, - HE BBEAEHbI CMeLabHbIe KpUTEPUN TakoN NHAEKCaL MK,

6.2. 4T0 e KacaeTCa AHS, Ha4YMHas C KOTOPOro AOJDKEH UCYUCNATBCA CPOK MHAEKCauuK, To
KoHCTUTYUMOHHbIN Cya Poccninckon deaepauni, y4mTbiBas KOHCTUTYLMOHHO 3HAYUMBIN UHTEpPeC B
COXPaHEHMMN CTabUNABHOCTY (PUHAHCOBLIX OTHOLLEHWUIA C Y4aCTUEM MEHCUOHHbLIX OPraHOB U MMes B BUAY
coxpaHeHune banaHca MMyLLLECTBEHHbLIX MHTEPECOB CTOPOH NEHCUOHHBLIX MPABOOTHOLLEHUI 1
NMPaBOOTHOLLEHWUI MO UCMOSIHEHNIO PeLLeHNs cyaa, NCXoanT u3 HeobxogmumocTu obecnevyeHns NEHCUMOHHbLIM
opraHam Hagnexkalllen BO3MOXXHOCTM 06)KanoBaTb pelleHmne, 3aTparuneatollee PUHAHCOBLIE aCNeKThl UX
AeATeNbHOCTU, N (MAKN) NPUHATL OPraHM3aLNOHHO-TEXHUYECKE Mepbl ANs ero UCnoaHeHus. MNostomy
KoHCTUTYUMOHHbIA Cya Poccuiickon Peagepaumy He CYUTAET BO3MOXKHbBIM Npu onpeaeneHnn ocobeHHocTeln
NCNOJIHEHUS HacTosAWwero NMocTaHOBAEHMS NCXOANTb 13 MOJIHOW aHa0run NpaBua NHAEKCaLUn
noajiexxalunx BbinaaTe auLy Ha OCHOBaHMM CyaebHOro peleHns o nepepacyeTe N Ha4YMCIeHUN CTPaxXoBOW
NeHCUN CYMM C 06LLIKMMY NpaBmnamMy 06 nHOEKCaAL MM NPUCYKAEHHbIX CYMM, Npeanosaraowumm
NPOU3BOLCTBO TAKOBOW CO [iHS BbIHECEHUA peLLeHns Cyaa.

CynebHbIn aKT HagenseTcs CBONCTBaMM 0643aTeNbHOCTM U UCMOJHUMOCTW CO AHS €ro BCTYMJEHNS B
3aKOHHYI0 CuUy, NpuyYeM npegnonaraeTcs, no obwemy npasuiy, ero Lo6poBosIbHOE NCNOJIHEHNKE
LOMKHMKOM, B TOM Y/CSie B paccMaTpmBaeMoMm ciy4vae. OfHaKO UCMOJIHEHUE PeLleHUs CyAa NEHCUOHHbBIM
OpraHoM COMPSXXEHO CO CNefoBaHNEM npouenype, yCTaHOBEHHON HOPMATUBHLIM PeryanpoBaHMeM
(mpexgae Bcero cTaTben 21 PegepanbHOro 3akoHa "O CTpaxoBbix NeHcuax" u MNMpasuaammn BbinAaTbl MEHCUN,
OCYLLLECTBJIEHNS KOHTPOJIS 3@ UX BbINJIATOM, NPOBEAEHNS NMPOBEPOK NOKYMEHTOB, HEOBXOANMbIX ANS UX
BbIMJIaTbl, HAYNCSIEHUS 3@ TEKYLLMI MECAL, CyMM MEHCUM B CJly4ae Ha3Ha4YeHUs NeHCun gpyroro snaa mbo
B C/ly4ae Ha3Ha4YeHnsa ApYyro neHCcMm B COOTBETCTBMM C 3aKOHOAATeIbCcTBOM Poccuinckon ®egepaumm,
onpeneneHns N3NULLHE BbIMJIAa4YeHHbIX CyMM NEHCUW, YTBEPXAEHHbIMY NMpuka3oM MuHTpyaa Poccum ot 5
aBrycta 2021 roga Ne 545H ) 1 HawewWwen OTParKeHNe B C/I0XKMBLLENCS MPaKTUKe, KOrga CyMMsl,
NPMYNTAIOLWMECS K BbiMJIaTe HA OCHOBaHUN CyAebHOro pelleHns, B TOM YMUCe 3a NpoLibie Neproasl,
BbIMJIA4MBAOTCA BMECTE C TEKYLLMM MEHCUOHHBLIM MAATEXOM, KOTOPLIN JO/IKEH COCTOATLCA B TeYeHMme
KaneHOapHOro MecsLa, a KOHKPETHbI MOMEHT ero BbiMaTbl (4OCTaBKWU) 3aBUCUT, B HaCTHOCTM, OT
BbIGpaHHOro neHcnoHepoM cnocoba [OCTaBKN CTPaxXOBOW MEHCUN.
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C y4eToM CKa3aHHOro Bnpelb A0 BHECEHWS B AENCTBYIOLLEE NPaBOBOE PeryanpoBaHne N3MeHeHNN,
BbITEKAOLWMX N3 HacTosLwero NocTaHOBNEHUS, CPOK MHAEKCALNUN, O HEAOMYCTUMOCTY NPensATCTBOBAHMS
KOTOPOW B HEM CAeNaH BbIBOA, HA4YMHAET UCHUCNIATLCS C NEPBOr0 AHA MOC/E 3aBepLleHnsa Mecaua,
CnefyLero 3a MecsiLleM, B KOTOPOM Takoe cyaebHoe pelueHne BCTYNWII0 B 3aKOHHYIO CUY.

Ncxolst U3 N3N0XKEHHOro U pYKOBOACTBYACL cTaThaMn 6, 47 1,71, 72, 74, 75, 78, 79, 80 n 100
®enepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn',
KoHCTuTyumMOoHHbIN Cya Poccuinckonn depepaunmn

NOCTaHOBWJI:

1. Mpu3HaTb cTaTbio 208 MK Poccuinckon ®epepaumm n ctaTbio 242 1 brog)XeTHOro Kogekca Poccuinckon
depfepalmm B X B3aNMOCBSA3M HE COOTBETCTBYOWMMN KOHCTUTYLMK Poccniickon depepaunn, ee cTaTbam
1 (4acTb 1), 4 (vacTb 2), 15 (yactm 1 m 2), 19 (yactn 1 n 2), 46 (4acTtb 1), 55 (4acTb 3) 1 118, B TOW Mepe, B
KaKOW OHW NPensaTCTBYIOT MHAEKCALMM CYMM, CBOEBPEMEHHO HE BbIMJIA4YE€HHbIX MEHCUOHEPY Ha OCHOBAHUN
cynebHoro pelweHus, 0643biBatoLLEr0 MEHCMOHHBIA OpraH OCYLLECTBUTb AEWCTBUS MO NEPEPaACYETY 1
HaYNCIEHNIO HE MOJTYYEHHON NEHCUOHEPOM 3a MPOLLbIA Nepuon CTPaxoBOW NeHcuK (ee YacTn), Koraga gns
nepepacyeTa 1 Ha4YNCSIEHUSA CYMM CTPaxoBOW MEHCMMN He TpebyeTcs AONONHNTESIbHOE YCTaHOBIEHNE
(haKTOB, CBEEHNS O KOTOPbIX HE HAXOAATCA B PaCNoOps»XXeHN MEHCMOHHOIO OpraHa U He MoryT BbiTb
ornepaTMBHO NOJy4YeHbl UM NOCPELCTBOM MEXBEAOMCTBEHHOI0 B3aUMOLENCTBMSA, @ TakXXe B TON Mepe, B
KaKOWN B CUCTeMe AeNCTBYIOLLEro NPaBoBOro peryanpoBaHns HEBO3MOXHO OLHO3HAYHO onpeaennTb LeHb,
Ha4YMHas C KOTOPOro AOJIKEH UCHUCAATLCA CPOK MHAEKCALUN YKa3aHHbIX CYyMM.

2. ®enepasbHOMY 3aKOHOAATENO HAANEXUT - UCXOAa 13 TpeboBaHWn KOHCTUTYUMK Poccrinckon
®efepallmm 1 C y4€TOM NMpaBoBbIX No3numin KoHcTutyumnmoHHoro Cya Poccuinckon ®epepaunmy,
BblPaXKEHHbIX B HAacToALEeM [ocTaHOBAEHWM, - BHECTW B AENCTBYIOLLEE MPAaBOBOE peryJimpoBaHmne
N3MEHEeHUS, BbiTeKalLme U3 HacToawero NMocTaHOBAEHNS.

Bnpenb 00 BHECEHUS B AeNCTBYIOLLEE MPABOBOE PEryMpoBaHne Taknx U3MEHEHUI noanexxaT nHAeKcauum
CYMMbl, CBOEBPEMEHHO He BbIMJIa4eHHbIe MEHCMOHEPY Ha OCHOBaHWM CyaebHoro peweHmns, oba3biBatoLLEro
NMEHCMOHHbIN OPraH OCYLLECTBUTb AENCTBUS NO NepepacyeTy U HaYNCIEHNIO HE MOJTYYEHHON NEHCUOHEPOM
3a MNPOLLJIbI MEepPUOS CTPaxXoBOW MEHCMM (ee YacTw), Korga Aas nepepacyeTa v HaYnCIeHMsa CyMM
CTPaxoBoW neHcun He TpebyeTcs NOMNONHUTENbHOE YCTaHOBEHME (DaKTOB, CBEEHMNS O KOTOPbIX He
HaxoOATCSA B PACNOpPSXKEHUN NEHCMOHHOMO OpraHa 1 He MoryT BbITb onepaTUBHO MNOYyYeHbl UM
nocpeaCcTBOM MeXBeLOMCTBEHHOIO B3aUMOLENCTBUSA; Takas MHAEKCALMA OCYLLEeCTBAAETCA UCXOAA U3
obwux KpuTepneBs, NPeayCMOTPEHHbIX YacTblo TpeTbeln cTaTbk 208 MK Poccuiickon Pepgepaunm ; CpoK
TaKoM MHAEeKCcaunn Ha4nHaeT CYUCAATLCA C NepBOro AHA NOC/e 3aBepLlleHnsa Mecaua, Cneayowero 3a
MecsLeM, B KOTOPOM aHHoe cyaebHoe pelleHne BCTYNUI0 B 3aKOHHYIO CUJTY.

3. CynebHble akTbl, BbIHECEHHbIE MO 3asBJIEHUNIO FpaXXAaHKK JIeBbIKMHOW BaneHTuHbl AdaHacbeBHbI 06
NHAEKCALMM NPUCYKXOEHHbIX € EHEXHbIX CYMM Ha 0CHOBaHuK cTaTbk 208 MK Poccuinckon Gegepauum n
CTaTbk 242 1 biog)xeTHOro kogekca Poccuinckon ®egepaumm B UX B3aMMOCBSA3M B TOM MepPe, B KAKOW OHM
Npu3HaHbl He COOTBETCTBY LMK KOHCTUTYUMN Poccuinckon ®enepauun, nognexxaTt nepecMoTpy B
COOTBETCTBUM C HACTOALWNM [TOCTaHOBNEHNEM.,

4. HacTosuwee MNocTaHOB/IEHNE OKOHYATESIbHO, HE MOANEXMNT 06>XKanoBaHMIO, BCTyNaeT B CUY CO OHSA
ohmumanbHoro onybamkoBaHus, OENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXXAEHNS APYrMMY
opraHaMu 1 O/HKHOCTHLIMW JinLlaMu.

5. HacTosuiee MNocTaHOBNEHNE MNOANEXUT HE3aMeAIMTEeNbHOMY ony6ankoBaHuio B "Poccuiickoi rasete",
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NOPTaNe NPaBoBON
nHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYUMOHHLIN Cy 4

Poccuiickon ®epepalimu

Ne 19-1
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