no Aesny o nNpoBepke KOHCTUTYLLUMOHHOCTU cTaTbu 208
Fpa>xpaaHCKOro npoueccyasibHoro Kogekca Poccunckon
depepauunm n ctatbm 242-1 broa>xeTHoro Kogekca Poccunckon
denepaummn B CBA3U € XXanobon rpakaaHku JIeBbIKUHOM
BaneHTuHbl A(paHacCbeBHbI

MocTtaHoBneHme - Ne 19-1 - o1 31.03.2026 - KoHCTUTYUMOHHbIN Cya Poccuinckon ®epepauymm - JencteyeT 6e3
N3MEHEHUN

VimeHem Poccunckon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLMOHHOIO CYOA POCCUNCKOWN ®EOEPALINN

no geny o NpoBepke KOHCTUTYLMOHHOCTY cTaTbk 208 paXkgaHCKOro npoLeccyanbHOro Kogekca
Poccuinckon ®epepaummn n ctaTb 242 1 brog)xeTHoro kogekca Poccuinckon ®epepaumm B CBsI3n € xKanobon
rpaxkaaHku J1eBblkMHON BaneHTUHb! AdpaHaCbeBHbI

ropog CaHkT-NMeTepbypr 31 mapTta 2026 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B cocTaBe Mpeacenatend B.[1.30pbkunHa, cyaen
A.l0.bywesa, J1.M.)Kapkoson, K.b.KanuHoeckoro, C.[1.KHa3eBa, A.H.KokoToBa, A.B.KoHOBas0Ba,
M.b.JloboBa, B.A.CuBuukoro, E.B.Tapubo,

PYKOBOACTBYAChL CTaTben 125 (MyHKT "a" YyacTu 4) KoHcTuTyumn Poccninckon ®degepaumm, MyHKTOM 3 4acTu
nepBou, YaCTSAMUN TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBomn CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon
depepaymnn”,

paccmoTpen B 3acefaHumn 6e3 nposefeHna CayLlaHnsa 0ef0 0 MPOBEPKE KOHCTUTYLIMOHHOCTMN CTaTbn 208
MK Poccuinckon ®egepauum n ctaten 242 1 brog)XeTHOro Kogekca Poccminckon ®epepaumm .

MoBOAOM K pacCMOTPEHUIO Aena fBuack xanoba rpaxkaaHku B.A.JlIeBbIKMHOW. OCHOBaHMEM K
PacCMOTPEHUIO fena SBUacb 0bHapyXMBLUAACS HEOMNPEAEeNEeHHOCTbL B BOMPOCE O TOM, COOTBETCTBYIOT
KoHcTuTyumm Poccuiickon depepaunn ocnapnBaemMble 3asBUTESIbHULLEN 3aKOHOMOJIOXEHNS.

3acnywas cooblieHne cyabu-gokaaaydmka B.A.CuBMUKOro, nccienoBaB npeacTaB/ieHHbIE JOKYMEHTbI U
NHble MaTepmranbl, KOHCTUTYUWOHHbIM Cyg Poccunckon denepaunn

yCTaHOBW:

1. M'paxxpaHka B.A.JleBbiKMHa ocrnapuBaeT KOHCTUTYLMOHHOCTb:

ctaTbu 208 MK Poccuinckon ®epepaunu (B pegakunm denepasnbHoOro 3akoHa ot 16 anpensa 2022 roga Ne
98-®3 ), cornacHo KOTOPOW MO 3asBJIEHUNIO B3bICKATENSA UAWN JO/MKHUKA CyA, PaCCMOTPEBLUUIA AeN0, MOXeT
NPON3BECTU MHAEKCALMIO NPUCYXXAEHHbIX CYA0M LEHEXHbIX CYMM Ha AeHb UCMOJIHEHNSA peLLUeHns cyaa;
ec/In nHoe He npeaycMoTPeHo hefiepalibHbiM 3aKOHOM, NPUCYXKAEHHbIe CYMMbl MHOEKCUPYIOTCS CO OHS
BblHECEHUS peLleHns cya uan, eciv pelleHnemM cyfa npefycMoTpeHa BbiniaTa NPpUCy>KAEHHON CyMMbl B
NpeacTosLleM nepuoae, C MOMEHTa, KOra Takas Bbinaata A0/kHa Obiia ObITb MpoON3BEAEHA; €CIN MHOE
He npefycMoTPeHo defepalibHbIM 3aKOHOM UN [OTOBOPOM, A1 UHAEKCALMW UCMOoMb3YyeTCs odurunalibHas
CTaTuCTM4Yeckasn nHpopmaumsa ob nHaekce noTpebuTtensckmx LeH (Tapndos) Ha ToBapbl U yCayrn B
Poccuiickon ®epepalmm, pa3MellaeMas Ha ouLManbHOM caTe hefepanbHOro opraHa UCNOIHUTEbHON
BJTACTU, OCYLLECTBASAOWEr0 YHKLUMM N0 GOPMMPOBAHNIO ODPULIMAJIbHON CTAaTUCTMHECKON MHGOpMaL MK O
couManbHbIX, IKOHOMUYECKMX, AEMOrpadUYeCcKnx, IKONOrnYecknx n Apyrmx obecTBeHHbIX NpoLeccax B
Poccuinckon ®egepaumm, B MHPOPMaLMOHHO-TENEKOMMYHUKALMOHHOW ceTu "NHTepHeT";

CTaTbyn 242 1 BofXXeTHOro Kogekca Poccuinckon ®Pepepaunn , KOTopas 3akpennseT obLime NoN0KEHNS 0
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nopsiake NCNosHeHns cynebHblX akToB No obpalleHnto B3bICKaHUS Ha cpelcTBa boaxeToB BoaXeTHOM
cucteMmbl Poccuinckon depepaunm 1 Ha CpefcTBa YH4aCTHUKOB Ka3Ha4YenCKoro ConpoBoXaeHus (fanee -
cpencTa 6104xeToB 6104)KETHON CUCTEMBI).

1.1. 3aa8BUTeNbHMLA, BbllEALIAan U3 rpaXxAaHCTBa YKpauHbl U NPUHATaN B rPa)4aHCTBO POCCMICKON
®epepaumm B 2019 rogy, npoxxneaeT B Poccun ¢ 2017 roga. C 1 aBrycta 2015 roga oHa 6bina
noJsiy4aTesieM NeHcumn no Bo3pacTy, KOTopas Bbinjaadnsanacb e NeHCUOHHLIM OpraHoM JJoOHeLKon
HapopgHon Pecnybnuku (ewe oo BxoxaeHns OHP B coctas Poccun). B mae 2019 roga B.A.JleBbiKMHa
obpaTunacek B ynpasaeHue MeHcnoHHoro doHaa Poccum B KonbCKoM parioHe MypmaHckon obnacTtu (ganee
- YIIOP) ¢ 3asBeHNEM O Ha3HaYeHUN CTPaAX0BOW NEHCUI NO CTAapOCTW B COOTBETCTBUN CO CTaTben 8
®epepanbHOro 3akoHa oT 28 fekabpsa 2013 roga Ne 400-03 "O cTpaxoBbix NeHcusax". B cBA3u € nepefaven
ee MeHCUOHHOro Aefla U3 NeHCMOHHbIX opraHoB [JHP B NeHCUOHHbIe opraHbl Poccun BeinaaTa el NeHcun B
OHP npekpaweHa ¢ 1 uioHa 2019 roga. PeweHneM YINOP B Ha3HAYEHWUM MEHCUN OTKa3aHO B CBA3N C
OTCYTCTBMEM Hagnexallero, C TOYKN 3peHnsa NeHCUMOHHOMO OpraHa, NOATBEPXXAEHNS MPOXXUBAHUSA
B.A.JleBblkMHOM B Poccmu. Mo3gHee Ha OCHOBaHMM €e HOBOr0 3asBJIEHMSA el Ha3HaYeHa CTpaxoBas NeHCus
no ctapocTu ¢ 23 ceHTsa6ps 2019 roga, HO B BbiNaTe NeHcmmM 3a nepuogd ¢ 1 noHa 2019 roga no 22
CceHTAbpsa 2019 rona oTkasaHo.

3a04HbIM pelueHneM KofbCKoro panoHHoro cyaa MypmaHckon obnactu ot 7 okTabpa 2021 roga
yaoBneTBopeH uck B.A.JleBbikuHoM K YITOP 0 NpU3HaHUN HE3aKOHHbLIM 0TKa3a B Ha3HAa4YeHUN ein neHcum ¢ 1
noHs 2019 rofa. MockobKY Ha MOMEHT BbIHECEHUSA PeLLeHNS Cyaa NeHCMOHHoe obecneyeHune
3a59BUTENIbHULbI, U3MEHMBLLEN MECTO XUTENbCTBA, OCYLLECTBAAN0Ch TEPPUTOPUAIbHLIM opraHoM NOP no
MockBe 1 MOCKOBCKOM 061aCTu, Ha HEro BO3/10)KeHa 06593aHHOCTb MPON3BECTY NepepacyeT CTPAax0oBoN
MeHCUM No CTapoCTu 3a nepuof ¢ 1 noHsA no 22 ceHtabpsa 2019 rofa, HaYUCANB HEBbIMIAYEHHbIE CYMMb
NeHCUK 3a 3TOT Nepunos C y4eTOM NHAEeKcaumnmn, npeaycMOTPEHHON NEHCUOHHBIM 3aKOHO4ATEIbCTBOM,
BCero B pa3mepe 71 579 py6. 96 kon. PeweHne cyaa BCTYNUAO B 3aKOHHYI0 cuny 11 sHBapsa 2022 roaa,
BblAaHHbIN 20 SHBapS Ha ero 0CHOBAHWUMN UCMOJIHUTESIbHBIN INCT HanpaBJ/ieH B3bickaTenem 18 ceBpans B
cnyx6y cynebHbIX NpMCTaBoB, NCMOJHUTENBHOE NPOU3BOACTBO BO3OyXaeHo 30 MapTa, a yKa3aHHas B
cynebHoM pelleHmmn cyMMa BbiNla4yeHa 3asaBMTeNbHMLE NEHCUOHHBIM opraHom 9 aekabpsa 2022 roga.
OnpepeneHnem KonbCKoro panoHHoro cyia MypmaHckon obnactu ot 19 nioHa 2023 rona y40BAETBOPEHO
TpebosaHue B.A.JleBbIKMHON 06 MHAEKCaLMmM (pacCYMTaHHOM NO HOPMaM MEHCUOHHOM0 3aKOHO4AaTeNbCTBa,
npenycMaTpUBaIOLWMM KOPPEKTMPOBKY pasMepa CTPaxoBOn NEHCUN 1 yBENNYEHNE (PUKCUPOBAHHON
BbIMJIaTbl K HEWN) NPUCY)XAEHHON el CyMMbl B MPoLEeCcCyasibHOM Nopsaake, yCTaHOBJIEHHOM cTaTben 208 MK
Poccninckon ®depgepaunn , 3a nepunog c sHeaps no aekabpb 2022 roga: ¢ TeppuTopmranbHoOro opraHa ®oHaa
MEHCUMOHHOMO 1 COLMANbHOMO CTPaxoBaHus Poccuiickon ®epepaumm no Mockese n MockoBckorn obnactu
(NnpaBonpeeMHrKa 0TBETYMKA) B3bICKaHbI leHeXHble CpefCcTBa B pa3mepe 13 929 py6. 46 kon.

OfZHaKo anennaumMoHHbIM onpeaeneHnem MypmaHckoro obnacTHoro cyga ot 23 mast 2024 roga gaHHoe
onpeneneHne oTMeHeHo. O61acTHONM Cya UCXOAMA M3 TOro, YTO NpefyCcMOTPeHHas 3aKOHOM MHAEeKCaLuus
CYMM, NMPUCY>XAEHHbIX CyaebHbIM pelueHnem 06 obpalleHnn B3biCKaHUa Ha cpeacTBa 6104)KeToB
6104)KETHOW CMCTEMbI, BO3MOXXHA LLb NpK COBN0AEHUN B3bICKaTENEM MOPAAKa UCMONHEHMS,
npenycMoTpeHHOro bogxeTHbIM KogekcoM Poccuinckon degepaunn , a nepnos nHaeKcaunm Ha4nHaeTcs
CO AHS MOCTYMNJIEHNA UCMONHNTENbHBIX OKYMEHTOB, Ha3BaHHbIX B cTaTbe 242 1 gaHHoro Kogekca , B
YNO/HOMOYEHHbIN OpraH Ha UCNOJIHEHWE; 3TOT NOPSAOK B KOHKPETHOM Aese He bblil peannsosaH. Kpome
TOro, UCMONHUTENbHBIA LOKYMEHT, BblAaHHbIA Ha OCHOBAHMMN BLIHECEHHOIO B MOJb3Y UCTULbI CyaebHOro
peleHns, coaep>xan TpeboBaHne He 0 B3bICKaHUW LEHEXHON CyMMbI, a 06 0653aHMKM OTBETHUKA
COBEPLNTb OnpeaesieHHble 4eNCTBUSA (NPoM3BeCTM NepepacyeT N HavynCIeHNE MEHCUMN 3@ KOHKPETHoe
BPEMS; 00 COBEPLUEHUNS 3TUX ENCTBMI OCHOBAHMSA AN BbINAaTbl UCTULE CNOPHOW CyMMbl OTCYTCTBOBAsIN),
B CBA3M C YeM yKa3aHHoe TpeboBaHMe UCNOAHANOCh B MHOM MOPSLKE - OPraHOM MPUHYAUTENbHOMO
NCMNOJIHEHUS B COOTBETCTBUM C PeaepasibHbiM 3aKOHOM 0T 2 okTsA6ps 2007 roga Ne 229-03 "06
MCNoNHNTENbHOM npomn3soacTee”. C BbiBofaMy 061acTHOro cyaa Corlacuinch U BbILLECTOSLLNE CY bl
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(onpeneneHus TpeTbero KaccalUMOHHOro cyna obuien opucankumm ot 11 ceHTsbps 2024 roga v cyabu
BepxosHoro Cyaa Poccuinckon ®epepaumm ot 25 Hosbpsa 2024 ropa, nucbMo 3amMectutens MNpencenartens
BepxosHoro Cyaa Poccuinckon ®epepaumm ot 30 aHBaps 2025 roga).

Mo MHEHUIO 3a8BUTENbHMNLbI, OCMAPNBAEMbIE 3aKOHOMOJIOXKEHMWS B UX B3aMMOCBA3M NPOTMBOPEYaT CTaTbsM
1 (yacTb 1), 4 (4acTb 2), 15 (vactu 1 n 2), 19 (yactn 1 n 2), 46 (4acTb 1), 55 (4acTb 3) n 118 KoHCTnTyuL MK
Poccninckon ®degepaunn B TOM Mepe, B KaKON HEONPeaEeNeHHOCTb UX COAEPXXaHUSA NOPOXKOaeT
Heo[HO3Ha4YHOe peLleHue BOMpoca 0 NpusHaHMm TpeboBaHMN UCNONHUTENILHOIO AOKYMeHTa obpalleHnem
B3bICKaHMS Ha cpeacTBa 6104)KeToB BI0A)KETHON CUCTEMBI, @ TaKXXE B TOW MepEe, B KaKoW OHM MO3BONISIOT
cyny npu paspeLleHun Bonpoca 06 MHAEKCALMM NMPUCYKAEHHbBIX OEHEXHbIX CYMM He y4YNTbIBaTb, YTO
TpeboBaHMA UCMONHUTESILHOrO AOKYMEHTa, NPeabABAEHHOr0 B3biCKaTesieM B Cyby cynebHbiXx NMpucTaBoB
1 NOANEXXaLLero NCMOJIHEHWIO 3a CHET CPeACTB roCyAapCTBEHHOMO BHEDOAKETHOro hoHaa, Oblin B
NoJIHOM 06beMe NCMOJIHEHb! AO/MKHNKOM B X04e UCMONHUTENbHOMO NPON3BOACTBA MO NpaBuniam
depepansbHOro 3akoHa "06 ncnonHMTENLHOM Npon3BoaACTBE" .

1.2. XoTa B cynebHom pewleHmmn no geny B.A.JleBbIKuHOW, 06 MHOEKCALUN BbIMJIAYEHHOW MO KOTOPOMY
CYMMbl OHa B NMocC/eyloLLEM CTaBWIa BONPOC, Obla yKaszaH KOHKPETHbIM pa3Mep NpUYnTatoLnxcs en
JEHEXHbIX CPeACTB, CyAbl MPU OTKa3e el B MHAEKCALUN NCXOOUAN NPeXX e BCero 13 Toro, 4To
copep)xaHne pe3oNtoTUBHOWM YacTW faHHOM0 peLleHns COCTOUT B BO3/I0XKEHUW Ha NMEHCUOHHbLIN OpraH
06543aHHOCTM NPON3BECTM MepepacyeT U HaYNCSIeHNEe NeHcuu. MpedMeT XKe ee cnopa C 3TUM OpPraHOM He
YyCTaHOBJ/IEHWE NEHCWW B ONpeaesieHHOM pa3Mepe Ha byayulee BpeMs, a BbinjlaTa el HeMosy4YeHHbIX CyMM
MEHCUM 3a NPOLLJILIA Nepnod. 3To MoXXeT 06yCnoBMBaTb 0COBEHHOCTN KOHCTUTYLMOHHO-MPABOBOW OLIEHKM
COOTBETCTBYIOLLEr0 PEryJIMpoBaHNs, B TOM YNCSIe C YY4ETOM TOr0, YTO B C/ly4ae HEMOJIYYEeHNS B TeYeHNEe
onpeLeneHHoro cpoka CTPaxoBOM NEHCUN MO CTAapoCTU, MPaBO Ha KOTOPYHO BO3HWKO, MPX €e Ha3HaYeHnn
Ha byayliee BpeMsa MOryT BbITb MPY M3BECTHLIX YCIOBUSAX MPUMEHEHBI KOS(PHULIMEHT NOBbILLEHNS
WNHAMBUAYANbHOMO NEHCUOHHOIO KO3(h(MLMEHTa 419 NCHNCIEHNS ee pa3Mepa N KO3 (ULNEHT NOBbILLEHNS
pa3Mepa (PUKCMPOBAHHON BbINIaThbl K HEM (4acTb 17 cTaTtbn 15 n YacTb 5 cTaThn 16 PegepanbHOro 3akoHa
"0 CTpaxoBbIX NEHCUAX" , MPUSIOXKEHUSA 1 1 2 K Hemy).

Mo3Tomy KOHCTUTYuUMOHHBIN Cya Poccuinckon ®epepanmm oLeHNBaeT KOHCTUTYLMOHHOCTb OCMapMBaeMblX
HOPM MMEHHO NMPUMEHNTENBHO K BOMPOCY 06 MHAEKCaLMMN CBOEBPEMEHHO He BbIMIaYeHHbIX MEHCUOHEPY Ha
OCHOBaHWK cyaebHOro peleHns cymm, Korga 0653aHHOCTb UX BbiNAaThbl ONOCPeAoBaHa - Cxoas n3
cofepxaHusa 3Toro cyaebHoro pelweHmns - 0653bIBaHNEM MEHCUOHHOIO OpraHa COBEPLUNTb AENCTBUS MO
nepepacyeTy 1 Ha4YMCNEHNIO HE NOJTYYEHHOW 3TUM INLIOM 3a MNPOLLJIbIA MEPUOS CTPaxXOBOW NeHCuK (ee
YyacTu), 6e30THOCUTENBHO K TOMY, Bbla I yKa3aHa B AaHHOM cyoebHOM pelleHnn TakXXe U KOHKpeTHas
AeHexHas cymMa. lMNpn 3ToM Bonpoc 06 nHAaeKCcaLmmn (KOPPEKTMPOBKE) B NOPAAKe, YCTaHOBIEHHOM
NEHCNOHHbIM 3aKOHOAATENIbCTBOM, COBCTBEHHO MEHCUOHHbIX BbIMAAT, HE NOJIYYEHHbIX (HEA0M0YHEHHbIX)
3a npownbii nepnod, KoHcTutyumoHHbin Cya Poccuinckon ®egepaumnm B HacTosAweM MocTaHOBAEHUN He
paccMaTpuBaeT.

B pene 3aaBuTENbHMLbLI 006593aHHOCTb MO NEpPepPacyeTy U HAYNCIEHNIO MEHCUN NCMOJTHEHA NMEHCMOHHBIM
OpraHoM B nopsiake, NpeayCMOTPEHHOM 3aKOHOAATENbCTBOM 00 NCMONHUTENBHOM NPOU3BOACTBE, HO - C
Y4€TOM TOr0, 4TO 41 TaKOro poda CyaebHbIX peLleHnin NpuHyaAnTeIbHOE NCMOJIHEHNE He ABASETCA
HEMNPEMEHHbIM, - 3TO 06CTOATENBCTBO HE CIYXKUT Onpeaensowmm npn HopMmpoBaHn npeameTa
paccMoTpeHns KoHcTuTyumnoHHoro Cyaa Poccuinckon ®egepaumm no HacTosLWEMY geny.

CtaTbs 242 1 brog)xeTHoOro kogekca Poccuinckon ®egepauunm onpegensdet 4OKYMEHTbl, Ha OCHOBaHMWM
KOTOPbIX MPON3BOAUTCA UCMOJIHEHNE CyaebHbIX akTOB Mo obpallleHnIo B3bICKaHNA Ha CpeacTBa bloaXeToB
610 0)KETHOW CNCTEMBI, CJyYan 1 NOCNeACTBMSA UX BO3BPaTa, 3aKpenaseT BO3MOXXHOCTb 00)KanoBaTb
NEeNCTBUS OPraHOB, UCMONHAIOWMX CyaebHble akTbl. [10/10)KEHNA OaHHON CTaTbU U NHbIE HOPMbI, B TOM
4yucsie HOPMbI MPOLECCYanbHOr0 3aKoHoAaTeNbCTBa 06 MHAEKCALUN OEHEXHBIX CYMM, HE pa3 OLEHMBaNNCh
KoHCTuTyumoHHbIM Cygom Poccuinckon ®egepauum npMMeHMTENBHO K NpoLedypHbLIM BONpocam
NCNOJIHEHUSA peLLeHuin 06 obpalleHnmn B3biICKaHNS Ha cpeacTBa 6loaxeToB 6l04)KeTHON CUCTEMbI. ITO,
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HanpuMep, Bonpockl 06 opraHax, kK 06593aHHOCTN KOTOPbLIX MOXKET BbITb OTHECEHO UCMONHEHNE TpeboBaHNI
NCNOMHUTENLHOMO AOKYMEHTA, U 0 NyH6ANYHO-NPABOBbLIX FapaHTUAX NPU UX UCMOSHEHWM (MOCTAHOBAEHNS OT
14 wions 2005 roga Ne 8-M n o1 15 niond 2021 roga Ne 37-M; OnpepenerHne oT 1 okTabpsa 2009 roga Ne
1312-0-0 ), 0 AHe, C KOTOPOro A0JHKEH UCHUCAATLCS CPOK MHAEKCauUn (MoCTaHOBAEHNSA OT 22 uioHsA 2023
rofa Ne 34-M n oT 25 aHBapa 2024 roga Ne 3-I1), 0 Npruaaraembix K 3asBJIEHNIO B3biCKaTeNd OOKYMEHTaX,
BKJItOHYAA CBEAEHUSA O PEKBM3MTaX 415 NepedncsieHns CpeicTs B N0b3Y B3biCKaTeNa (MOCTaHOBAEHNS OT 2
mapTa 2010 roga Ne 5-1 v o1 25 ¢eBpans 2025 roga Ne 9-1 ). Mpu 3TOM caMa cTaTba 242 1 gaHHOro
Kopekca He peryimpyeT 0CHOBaHWNS BO3HUKHOBEHMWSA MpaBa B3bICKAaTENA HA MHAEKCALMIO MPUCYXKAEHHbIX
CYMM, CYLLHOCTHbIE 3/1eMeHTbl 3TOr0 NnpaBsa ¥ YC0BUS MHLAEKCALWW, onpeaesiseMble NpoueccyasbHbIM
3aKOHO4AaTeNbCTBOM, BKJIIOYan cTaTbio 208 MK Poccuinckon ®epepaumm .

B TO e BpeMs, Kak cnefyeT U3 npeacTaBieHHbIX CyaebHbIX akToB, HOPMbI CTaTbh 242 1 BogxeTHoro
Kogekca Poccunckon ®epepauuy 6biam NCNONL30BaHbI CyaaMun B fene B.A.JIeBbIKWHOW B MOAAEPXKKY
no3uLUN 0 TOM, YTO eC/in Obl pelleHne, BEIHECEHHOE B ee MoJb3y, ObIJI0 pelleHneM, NpeaycMaTpMBaloLWUM
obpalleHmne B3bICKaHMA Ha CPeACTBa roCyAapCTBEHHOro BHEOA)KETHOr0 (hoHAa, TO AN UHAEKCALUK
TpeboBanock 6bl cobnogeHne ycTaHOBAEHHOr0 3TUMN HOPMaMK NOPSALKa UCNOMHEHUS, HO AaHHOe
peleHne, no ybexxaeHunio CyaoB, TaknuM peLleHNeM He ABASA0Ch, @ MOTOMY MOAJIEXAN0 NCMOTHEHNIO B
MHOM rnopsifiKke. TeM caMbiM BO B3auMoCBA3n o cTaTbeln 208 MK Poccuinckon denepalium 3T HOPMbI
C034a/11 NPaBoBON 3 (EKT, (DOPMUPYIOLLNIA MPU3HAKM HAPYLLUEHMS NPaB 3a8BUTENbHULbI B ee Aee, 4To
naeT KoHCTuTyuuoHHoMy Cyay Poccminckon depepauum NoBo4 BKIKYMTL UX B yKa3aHHOW B3aMMOCBA3M B
npeaMeT pacCMOTPEHMS.

Taknm 0bpa3om, C y4eTOM NpeanucaHuin ctaten 36, 74, 96 n 97 ®enepasbHOro KOHCTUTYLIMOHHOMO 3aKOHa
"0 KoHcTuTyumnoHHom Cyae Poccuinckon ®egepaummn' npeameToM paccmoTpenHms KOHCTMTyumoHHoro Cyaa
Poccninckon ®degepaumm No HacToswemy geny asnasioTcs ctatba 208 MK Poccuinckon ®egepauinm un
CTaTbsa 242 1 Biog)xeTHoro kofekca Poccuinckon ®efepalim B X B3aMMOCBA3M B TON Mepe, B KaKOM Ha UX
OCHOBAHWW peLlaeTcst BONPocC 06 nHaekcaumm cyMmm, CBOEBPEMEHHO HE BbIMIa4YeHHbIX MEHCMOHEPY Ha
OCHOBaHWK cyebHOro peleHuns, 0643bIBatoLLEr0 MEHCMOHHBIN OPraH OCYLLEeCTBUTb AENCTBUSA MO
nepepacyeTy U Ha4YMCEHWNIO HE NOJTY4YEHHOW MEHCMOHEPOM 3a NPOLUJIbIA Neprog CTPaxoBoON NeHcun (ee
YyacTu).

2. Kak HeoHOKpaTHO oTMeYan KoHCTuTyumoHHbIn Cya Poccuniickon ®epepaummn, KOHCTUTYLMSA POCCMCKOM
depepaummn, rapaHTMpys B cTaTbe 46 (YacTb 1) NpaBo Ka)kaoro Ha cyaebHyto 3aWwuTy ero npas u ceobon,
NCXOANT U3 TOrO, 4TO UCMOHEHUE CyeOHOro peLleHuns - HeOTbeMNEMbIN IEMEHT CyaebHON 3auThl, 1 B
CBA3M € 3TUM TpebyeT OT rocyaapcTBa co3aBaTb 3PHEKTUBHbIE MEXAHWN3Mbl CBOEBPEMEHHOIO W MOJIHOMO
ncnosiHeHus cyaebHbix akToB (NocTaHoBAeHMS OT 26 depans 2010 roga Ne 4-, ot 14 mas 2012 roga Ne
11-N, ot 10 mapTta 2016 roga Ne 7-M n ap.). HenpaBoMepHas 3afepxKa UCnosHeHus cyfebHoro akTa
LO/MKHA pacLeHMBaTbCA B Ka4eCTBe HapyLleHWs npaBa Ha CnpaBe/IMBOE NPaBoCyame B Pa3yMHble CPOKY,
a MNoJIHOLEHHOe OCYLLLeCTB/eHe aHHOr0 NpaBa HEBO3MOXXHO MPU OTCYTCTBUM MPaBOBbIX MEXAaHW3MOB, C
MOMOLLbIO KOTOPbIX BbIFpaBLUas cyaebHbI Cnop CTOpoHa Morna 6bl KOMNEHCUPOBaTL HeGNAronpusaTHbIE
AN Hee NocNeacTBMS HECBOEBPEMEHHOIO NCMOMHEHNS CyaebHOro akTa CTOPOHOW, CNOP NPOMrpaBLLEn
(MocTtaHoBneHune oT 25 aHBaps 2001 roga Ne 1-M v Onpepenexne o1 10 anpena 2025 roga Ne 911-0).
HeraTnBHble NOCNEACTBUSA 3aA4EPXKKN NCMONHEHNS CyAebHOro akTa CBSi3aHbl B TOM Yucie ¢ ycyrybneHmem
BANSHUSA MHPAALUN HA UMYLLECTBEHHbIE OTHOLLEHWS CTOPOH pa3peLleHHoro CyaoM cropa, 4To Tpebyet oT
3aKOHOoaTesNd yCTaHOBAEHNS rapaHTWIM 3aWMThbl UMYLLLECTBEHHbIX MHTEPECOB B3bICKATENS OT
NH(NALMOHHBLIX NPOLLECCOB B MEPUOA C MOMEHTa BbiHeCeHUs cyaebHoro pewweHuns (nmbo ¢ onpeaeneHHoro
peLleHneM Cyga MOMEHTa, KOra BbinJjaTa JAeHEXXHON CyMMbl A0/KHa 6bina 6bIThb MpoM3BeAeHa) 1 [0 ero
peanbHOro UCMOSIHEHMSA. TOMY CJIYXXUT MeXaHU3M UHAEKCaALUM NpUCyXAeHHbIX CYMM, pacKpblBas Npupoay
KoToporo KoHCTUTyLmMoHHbI Cya Poccuiickon ®efepalmm yKasbiBas, YTO AaHHbIN MEXaHU3M
npeacTaBnseT cobol ynpoLweHHbIN NOPALOK BO3MELLEHNS B3bICKATENO (PMHAHCOBLIX MOTEPb, BbI3BaHHbIX
HeCBOEBPEMEHHBIM UCMONHEHNEM LO/DKHUKOM peLleHus cyfa, Korfa B3biCKaHHble CyMMbl 06ecLeHnBaloTCS
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B pe3y/ibTaTe 3KOHOMUYECKMX fABAEeHUN. OTCYTCTBME MEXaHM3Ma peann3aunm Takom aHTUMHQASALMOHHON
Mepbl BeSIO Bbl K HEBO3MOXXHOCTW BOCCTAHOB/IEHNSA B NMOJIHOM 06beMe NpaB B3blCKaTess, HapyLEeHHbIX
HeCBOEBPEMEHHbLIM UCMOJIHEHNEM OOJHKHUKOM BbIHECEHHOIO MPOTMB Hero cyaebHoro akTa. Mpn 3ToM
NHOEKCaLMA He BbICTYNaeT Mepon rpa)kaaHCKO-NPaBoBON OTBETCTBEHHOCTM AO/DKHMKA 3a HEHadNexallee
NCNOJIHEHNE AeHeXHOro 0653aTeNbCTBa, MOCKObKY - XOTA MHPAALNOHHbIE MOTEPU K MOTYT
paccMaTpuBaTbCS Kak ONpeaesneHHoro poaa Bpes, NPUYNHAEMbIA UMYLLLECTBEHHBIM UHTEPECaM KpeanTopa,
- Takle NoTepu Bbi3BaHbl HE NCKOYNTENbHO MPOTWMBOMPABHbLIM MOBEAEHNEM OOJKHMKA, @ 06 bEKTUBHLIMU
3KOHOMUYECKMMM MpoLeccaMm, CoOnyTCTBYOWMMN, KaK BHeLHee 06CTOATENbCTBO, JIOLIM FpaXKAaHCKo-
NPaBOBbLIM OTHOLIEHMAM (NocTaHoBeHNSA oT 23 uiond 2018 roga Ne 35-I1, oT 12 aHBapsa 2021 roga Ne 1-1,
oT 22 miona 2021 roga Ne 40-, oT 22 nioHa 2023 roga Ne 34-1 n oT 25 aHsaps 2024 rona Ne 3-11;
onpenenenns ot 20 mapTta 2008 roga Ne 244-0-MN 1 oT 6 okTa6psa 2008 roga Ne 738-0-0 ).

[laHHble NpaBoOBble MO3MLMK BbINN YyYTEHbI 3aKOHO4ATENEM MPU BHECEHUN N3MEHEHU B CTaTbto 208 MK
Poccninckon degepaunm BO UCMOSHEHNE NOCTaHOBIEHNI KOHCTUTYUMoHHOro Cyaa Poccuiickon ®epepaumm
nocpencTBOM NMPUHATUSA, B HaCTHOCTU, beaepasbHbiX 3aKoHOB 0T 16 anpens 2022 roga Ne 98-®3 n o1 8
aBrycta 2024 roga Ne 255-®3 . B cBeTE U3/10)KEHHOI0 AENCTBYIOLLLEE 3aKOHOAATEebCTBO B LIEIOM
obecneymBaeT HOPMATMBHYI ONPeAEeNeHHOCTb OCHOBHbIX 3/IEMEHTOB MHCTUTYTa MHAEKCALUN AEHEXHbIX
CYMM, B3bICKaHHbIX N0 cyaebHOMY pelleHnto: NHOEKCALNS He Bbi3blIBAET CYLLECTBEHHbIX 3aTPYAHEHWN,
TpebyeT ycTaHOBNEHMSA MUHMMaNbHOro Habopa puanyeckux GakToB (Kak oTMeyeHo B [loCTaHOBAEHUN
KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepauum ot 23 nions 2018 roga Ne 35-M , eAUHCTBEHHBIM
OCHOBaHMEM ANs MHAEeKcauun senseTca obecLeHnBaHNe B3bICKAHHbIX CYMM Ha JeHb (haKTU4eCKoro
NCMONHEHUS peLleHns cya) n CyXuT 3PPeKTUBHLIM CPEACTBOM KOMMNEHCALMM B3bICKATENIO
NHPNALMOHHBIX MOTEPb BHE 3aBMCMMOCTU OT KaTEropmm AO/MKHMKA U NopsaaKa NcnonHeHns cygebHoro
PELLEHMNS O B3bICKAHWMW.

3. CornacHo KoHCTuTyumm Poccuinckon ®egepaunm B PocCUn Kak CoLManbHOM FoCyAapcTBe, MOANTUKA
KOTOPOro Hanpas/eHa Ha co3fiaHne YCOBMIA AJ19 JOCTOMHOM XN3HM U CBODOHOro pa3BuUTNS YENoBEKa,
OXPaHATCA TPYL U 3L0POBbE NOAEN, YCTAaHABANBAIOTCSA rOCYyAapCTBEHHbIE MEHCUMN, NOCOOUS 1 UHbIE
rapaHTUN COLMabHOM 3alMThl, Pa3BMBAETCA CUCTEMA COLMANbHBIX CYX6, KaXKAOMy rapaHTUpyeTCs
coumnanbHoe obecneyeHne no Bo3pacTy, B Cyyae 60/1€3HN, MHBANUAHOCTU, MOTEPU KOPMUIIbLA, AN
BOCMUTAHUS OETEN N B MHbIX CyYasaX, NPeayCMOTPEHHbLIX 3aKOHOM (CTaTbs 7; cTaTbs 39, YacTb 1).
MeHcnoHHoe obecneyvyeHune - 0ANH N3 BaXKHENLLNX 1EMEHTOB COLMaAbHOr0 obecneyvyeHns. KoHCTUTyums
Poccuinckon ®epepaumm 06a3biBaeT rocyaapcTBo NoAAEPKMBaTb 3 HEKTUBHOE (hYHKLIMOHMPOBaHNE
CUCTEMbI NEHCUOHHOro obecneyeHmns (cTaTbs 75, 4acTb 6). B Liensx ocyLeCcTBAEHNS roCy1apCcTBOM B TOM
yucne neHcnoHHoro obecnevyeHus n 0b6sa3aTesIbHOro NEHCMOHHOMO CTPaxoBaHUs B Poccuinckon ®enepauunn
LENCTBYET rocyfapCTBEHHbIA BHEOIOAKETHBIN (hoHA, - POHA MEHCMOHHOIO 1 COLMaAbHOMr0 CTPaxoBaHUs
Poccninckon ®egepaunn (oo 1 aHeapa 2023 rofa - NeHCMOHHbIN hoHA Poccninckon denepaumm), KOTOPLIN
OCYLLeCTBJIAET B YMCJIe NPOYEro Ha3Ha4yeHne 1 BbiNAaTy NeHcun no obs3aTeNbHOMY NEHCUOHHOMY
CTPaxoBaHWIO 1 rOCyAapCTBEHHOMY MEHCMOHHOMY obecrneyeHnto U A8 peann3saumm CBOMX NOJHOMOYNIA
CO34aeT TeppMTOPUaNbHbIE OpraHbl, 060C0beHHbIe NOAPa3AeNeHUS, MOABELOMCTBEHHbLIE EMY
yupexaeHus (ctaton 1, 2, 5 n 8 degepanbHoro 3akoHa o1 14 mnionsa 2022 roga Ne 236-®3 "O doHge
NEHCMOHHOM0 U CoLMaNibHOro cTpaxoBaHua Poccuinckon ®epepaumm).

lFocynapCTBEHHbIE MeHCMK B cualy cTaTbh 39 (Y4acTb 2) KoHCTMTyumm Poccuinckon depepaunmn
yCTaHaBAMBAOTCS 3aKOHOM. Onpenensis 0OCHOBaHUA Ha3HAaYeHUSA NEeHCUN, UX pa3Mepbl, MOPSA0K
NCYNCNIEHUNS W BbINAAThI, 3aKOHOAATENb, UCXOAA U3 KOHCTUTYLMOHHbLIX TpeboBaHWiA, pyKOBOACTBYSACH
NPUHUMNAMN COLMaNbHOIro rocyapCTBa, PaBeHCTBA W CPaBea/IMBOCTU, 3aKpenseT Kak obuime ycnosus
Ha3Ha4YeHNs NeHCMIN, Tak N 0CObeHHOCTN NpnobpeTeHns NpaBa Ha MEHCWIO B 3aBMCMMOCTM OT psaaa
06BbEKTMBHO 3HA4YMMbIX 06CTOATENLCTB.

B MocTtaHoBneHunn o1 25 aHBaps 2024 roga Ne 3-1 KoHcTUTyuUmnoHHbIN Cya Poccninckon degepaunm
OTMETWUI, YTO UCNOSHEHME CyAeOHbIX aKTOB O MPUCY>XXAEHUN BbIMIAaTbl AEHEXHbIX CPEACTB CO CTOPOHbI
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cybbekTa ¢ Ny6IMYHO-NPaBOBLIM 3/IEMEHTOM HE UCK/IOYAET BapuaTUBHOCTY PErYIMPOBaHNSA NCXOAA 13
ocobeHHoCTen Takoro cybbekTa (CTeneHn 1 popMbl NPOSBIEHUS B HEM TaKOro 3/1eMeHTa), UCTOYHMKA
LEHEXHbIX CPeACTB, KOTOPbIMM OH pacrnopsKaeTcs, XapakTepa NPaBOOTHOLLIEHWUI CO B3blCKaTeEM.

TeMm caMbIM MHAEKCALMSA CyMM, 0683aHHOCTb BbIMaaThl KOTOPbIX MEHCMOHHBIM OPraHoM, ONoCcpea0BaHHas
COBepLUEHMEM UM LEeNCTBMIA N0 NepepacyeTy U HaYUCIEHNIO CTPaxX0BOW NeHCUN, yCTaHOB/IEHA peLleHneM
cyla, TpebyeT yyeTa cneunrkn NpaBoOTHOLIEHWIA NO NEHCMOHHOMY 06eCreYeHnto U, COOTBETCTBEHHO,
ocobeHHocTen cyaebHbix pelleHnin No AenaM 0 BOCCTAHOBEHMW NPaB NoslyvaTens Takon neHcun,
HapyLUEHHbIX OTKa30M B BbiMJlaTe, HECBOEBPEMEHHOW UAN HEMOJIHOW ee BbiNaTon. [NonyyeHue (BbinaaTa)
NPUYNTAIOLLMXCA NNLY CYMM CTPax0BOW MEHCUN BbICTYNAaeT pe3y/ibTaTOM COBepLUeHNs paLa
nocnefoBaTeNbHbIX 4ENCTBUN, CBA3AaHHbIX C YCTAaHOBAEHWEM ero npaBa Ha NoJly4YeHne neHcmm
KOHKPETHOro BMAa 1 B ONPeLeNeHHOM pa3Mepe, 4To 1 00yC/loBANBaAET coaepxaHne 0bs3aHHOCTEN opraHa,
OCYLLECTBASALLLEro NeHCMoHHOe obecneyeHmne. BoinnaTe LeHEXHbIX CPEACTB, MPefoCTaBASEMbIX ULY B
paMKax NMpPaBOOTHOLLEHWI MO MEHCMOHHOMY obecrnevyeHnto, NPeaLeCcTBYET NPUHATHE PELLEHNS (aKTa) O
BbINaaTe (HAYNCIEHNIN) eMy CTPaXOBOW NEHCUM (3a40/1XKEHHOCTIN NO CTPAXOBOW NEHCUN) KOHKPETHOIO
BMAA, UCYNCSIEHHOW B MOPAAKE 1N pa3Mepax, yCTaHOB/EHHbLIX 3aKOHOM. Takoe pelueHune npuHumaeTcs anbo
OpraHoM, HeMoCPeaCTBEHHO OCYLLECTBASAIOLMM NEHCMOHHOE obecneyeHne, B TOM YACAE BbILLIECTOALLNM
MEHCUOHHBLIM OPraHoOM Mpu 06>XanoBaHWUM eMy LENCTBUI HUXeCTosALWwero, 1Mbo cyfoM, pacCMOTPEBLUNM
CMop B paMKax MpoLeccyasbHbIX MPaBOOTHOLLEHWI, BO3HUKLUUX B CBA3W C MEHCMOHHBLIM 0BecneyeHnem,
KyZa nuuo MoxeT 0bpaTuTbCs B C/lydae cnopa O NpaBe Ha NoyvyeHne CyMM CTPaxoBOW MEeHCUN.

Kak cBngeTenbcTByeT cyaebHasa npakTuka, y4mTbiBas He0bXoaMMOCTb onpeaeneHHoro Habopa OencTeun
NEHCUOHHOIO OpraHa A/ KOHKpeTM3aLumMm NeHCUOHHLIX NPaB B 3aBUCUMOCTU OT Pa3J/InyHbIX IOPUANYECKN
3Ha4YUMbIX 06CTOATENLCTB B COOTBETCTBUM C ONPeAeSIEHHbIMU KpUTEpPUAMU, CyAbl, paspeLuas Nucku,
CBSI3@HHbIe C HEBLINAATOW (HEMOMHOW BbINAATON) CTPaxX0BOM MEHCUN, B TOM YUC/IE 3a NPOLUIOE BpeMS, a
TakXXe KacaloLLmecs yCTaHOBeHNs pa3Mepa neHcnm nnbo ee Ha3Ha4YeHUs C TOW MU UHOW AaThbl, B
obcTosTensCTBaX, TPEDYIOLWMX COBEPLUEHNS OENCTBUIA MO pacyeTy CyMM MEHCUM B COOTBETCTBUM C
NEHCUOHHbIM 3aKOHOAATESIbCTBOM (@ Npu HaM4YMK pacyeTa, NpeacTaBAeHHOro UCTLOM, - N0 ero
NpoBepKe), Kak MNPaBwWJs0, He YCTaHaBANBAKOT KOHKPETHbIE CYMMbIl, MOAJIEXaLlLMe BbiMaTe.

B 3Tux cay4aax npu onpepeneHnn pasMepa CTPaxoBon NEHCUN NeHCUOHHBLIM OpraHoM NpejnonaraeTcs
NPUMEHEHNE K TOMY Neproay, 0 Henoay4YeHU AaHHOW NEHCMM B KOTOPOM CTaBWJICA BONPOC B CMOPE, HOPM
3aKOHO4aTeIbCTBA, 3aKPEensoLWmMX MeXaHM3Mbl MHAEKCALUN (KOPPEKTMPOBKM) NEHCUOHHBIX BbIMAT,
BKJIOYasA NOPSALOK, KO3 (DULMEHTHI (3aBUCALLME OT YPOBHA POCTa LEH) U NEPUOSNYHOCTb NHAEKCALMUM
(KOPPEeKTUPOBKM) 3a 3TOT Nepmnos, H4TO NO3BOJIAET B U3BECTHON Mepe 3alUTUTb OT UHMAALMN UCTLIOB
(B3bICKaTenen) no TpeboBaHMAM, BbITEKAIOLW MM N3 MEHCMOHHBLIX MPABOOTHOLIEHWIN, 3TO COOTHOCUTCA C
npeanucaHmeM KoHCTuTyumn Poccuinckon ®efepauny 0 TOM, 4TO B Poccun rapaHTupyeTca nHaekcaumus
coumanbHbIX MOCOBUIA N UHBIX COLManbHbIX BbIMAAT (CTaTbs 75, YacTb 7). B cBOIO 04epenb,
KoHcTuTyumoHHbI Cya Poccniickon ®efepaLimm oTMeYas, YT0 Takoro pofa peryanpoBaHume,
npefycMoTpeHHOe NMeHCUOHHbIM 3aKOHOA4aTe/IbCTBOM, HanpaBJ/ieHO Ha obecneyeHne exerogHoro
MOBbILLEHNS Pa3MEPOB NEHCUI C LieSiblo NOALEPXKAaHWSA X NOKYNaTebHON cnocobHOCTU (onpeaeneHns ot
24 nioHa 2021 roga Ne 1139-0, ot 8 mions 2021 roga Ne 1376-0, o1 14 HosA6psa 2023 roga Ne 3011-0O n gp.),
NPUTOM 4YTO BBEAEHMNE KOHKPETHbLIX MEXaHN3MOB MHAEKCALMM OTHOCUTCS K NpeporaTuBe 3akoHogaTens
(MocTaHoBneHne oT 19 nioHA 2002 roga Ne 11-M ; onpenenenuns ot 4 okTabps 2005 roga Ne 364-0 , o1 2
anpens 2009 roga Ne 476-O-In gp.).

Tak, ®efepanbHbin 3aKoH "O CTPaxoBbIX NeHCUAX" NpeayCcMaTprUBaeT MEXaHU3Mbl €XXerogHON
KOPPEKTUPOBKMN pa3Mepa CTPaxXOBOW MEHCUN N €XXEr0AHON NHAEKCALUN (PUKCMPOBAHHOW BbIMaThl K HEN, B
TOM YUMC/1e UCXOAS U3 pOCTa NOTPebuTenbCKMX LeH 3a npowenwunii rog (4actu 20 - 22 ctatbn 15, 4actTn 6
7 ctaTby 16, 4acTb 10 cTaTbmM 18 1 cTaTha 26 1 ). BMecTe € TeM feiCTBUE COOTBETCTBYIOLLMX HOPM
HEOLHOKPATHO NPUOCTaHaBJIMBANOCh, B YaCTHOCTU Ha 2016 rop - PefepasibHbIM 3aKOHOM OT 29 nekabps
2015 roga Ne 385-93 , Ha 2018 rog - PepepasnbHbIiM 3aKOHOM OT 28 nekabps 2017 roga Ne 420-P3 , a Ha

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru CTp. 61313



nepuop ¢ 1 sHeapsa 2019 ropa no 1 sHeapsa 2027 rofa - ®enepasbHbiM 3aKOHOM OT 3 okTs6pa 2018 roaa Ne
350-P3 (4acTb 13 cTatbhu 10 n vacTb 1 cTaTby 11). B HacToAWee BpeMs B Ka4ecTBe cnocoba noBbILLEHNS
pa3Mepa NeHCUOHHbIX BbIMAAT B LENAX HEAONYLEHNS CHUXXEHUS XXN3HEHHOIO YPOBHSA NEHCMOHEPOB - 4TO B
KOHCTUTYLIMOHHOM CMbICJIE COMTAaCyeTCs C NpefHa3HavYeHNeM NHOEKCALUN - EXXEr04HO NPOBOANTCS
KOPPEKTMPOBKa pa3Mepa CTPaxoBOM MNEHCUN UCXOAA N3 YBEANYEHNS CTOMMOCTMN NEHCUOHHOMO
Ko3(hpmumneHTa 1 yBenuyeHne pamepa GUKCMPOBAHHONM BbIMAaThl K CTPAX0BOW NeHCUM (4acTn 6 - 8 CTaTby
10 ®epepanbHOro 3akoHa ot 3 okTA6ps 2018 roga Ne 350-93 ).

4. TpeboBaHMs MLa K MEHCMOHHOMY OpPraHy B CBSA3M C HEBLIMIATON eMy CTPaxoBOW NeHcmmn (ee YacTn)
HanpaBJieHbl Ha MNOJTyYeHNE COOTBETCTBYIOLNX AEHEXHbIX CPeACTB. IMEHHO B 3TOM, @ HE B COBEPLUEHMM
NEHCUOHHbLIM OPraHOM Kaknx-nnbo fencTBnin COCTOMT MaTepuasibHO-NPaBOBON UHTEPEC 1 3aKOHHbIE - eCn
060CHOBaHHOCTbL MPUTA3aHNIA NOATBEPANTCS - OXXUAAHMA nua, npuberwero K cyaebHon 3awmTe. Bece
cynebHble pelleHns, KOTOPbIMU YA0BETBOPEHbI TpeboBaHMA AN, 0 NPeAoCTaBAEHUN UM MEHCMOHHOIO
obecneyeHnst B 4acTU CYMM He MOJIYYEHHO UMK 3@ NPOLLbIA Nepuos CTPaxoBoW NeHCUK (ee YacTu),
CXOZHbI MO COAEPXXaHWNIO B TOM CMbIC/IE, YTO NMpeanonaratoT NosyvyeHne AMLOM UMEHHO Ha X OCHOBaHUU
€4MHOBPEMEHHO OnpeaeseHHON CyMMbl MEHCUK 3a NMpoLunoe Bpems - 1nbo cpasy ykasaHHON B cyaebHom
pelweHnn, nnbo ToN, KoTopas A0/MKHa ObITb onpeeneHa NeEHCUOHHLIM OPraHoM NP UCMOJIHEHUN PeLleHns
cyna.

B nocnenHem cnyyae no obuiemy npaBuily NpeanonaraeTcs, YTo hakTbl, ONMPasCb Ha KOTOPbIE CY A
npu3Han 060CHOBaHHLIMU NPUTA3AHUS NULE Ha MOSyYEHNE TON AN MHOW CYMMbl CTPAx0BOM NEHCUN, CyA0M
YyCTaHOBJIEHbI, B Cy1eOHOM pelueHnn 0TpakeHbl 1 ABASIOTCA 4OCTAaTOYHbIMU 419 BbINOJHEHNS MEHCUOHHbLIM
opraHoM TpebyeMmbix OENCTBMIA OPraHN3aLNOHHO-TEXHNYECKOr0 XapakTepa. CaM e pacyeT (nepepacyeT) 1
Ha4YMcaeHne CyMM B COOTBETCTBMM C pelleHnem cyaa 0bbl4HO MOryT BbITb OCYLLECTBEHbI MEHCMOHHbLIM
OpraHoM A0CTaTO4HO BLICTPO (BO BCAKOM C/lydae, B MHGopMauun PoHAa NEHCUOHHOIO U COLMaIbHOro
CTpaxoBaHus Poccuinckon ®enepaumm, npeacTaBaeHHON No 3anpocy KoHcTuTyumnoHHoro Cyaa Poccunckon
depnepaumm, B KOTOPOM 6bin NPAMO NOCTaBJIEH BOMPOC O BO3MOXKHbIX MPENATCTBUAX A1 BbICTPOro pacyeTa
(nepepacyeTa) BO MCMOMHEHUE peLleHns CyAa No NEHCUOHHOMY CNopy, Kakne-nubo ceefeHuns 0 TaKOBbIX
npvBeaeHbl He Bblan).

TeM He MeHee C MOMeHTa BbIHECEHMSA U [a)Xe C MOMEHTa BCTYMIEHNS B 3aKOHHYI0 CUJTy pPeLleHmns cyla u ao
MOMEHTa ero hakTM4eCcKoro UCNOJIHEHNSA NOCPEACTBOM NMepeyncieHns NneHCMoHepy CyMM CTPaxoBoMn
MEHCUN MOXKET MPONTU KaKoe-TO BpeMS, MHOrAa (Kak nokasbiBaeT U Aesno B.A.JIEBLIKMHOWN) 3HAYMTENbHOE.
O4eBUAHO, YTO B 3TOT NEPUOS AaHHblE AeHEXHble CPeACcTBa NOABEPraloTCA MHPAALUNOHHOMY PUCKY,
MMEHHO C KOTOPbIM CBA3aHO YCTaHOBJIEHNE MpoLeccyasbHbIM 3aKOHOAATENbCTBOM MHAEKCALNN
NPUCYXXOEHHbIX CYMM.

B Tex 0OCTaTO4HO peakux, Kak cnegyeTt n3 aHaamsa cyaebHon NpakTuUKM 1 M3 npeacTaBaeHHon PoHAoOM
NEHCMOHHOMO 1 COLMANIbHOro CTpaxoBaHus Poccunckon ®deaepauny nHpopmaumm, ciydasx, korga cyabl
BbIHOCAT peLleHns 0 NPUCYXKXAEHUN KOHKPETHbLIX CYMM (B TOM YMCJie C yYeTOM MHAEKCaLMM MO nNpaBuiam
MEHCMOHHOM0 3aKOHOA4aTENbCTBA) HEAOMOYHYEHHON CTPAX0BOWM MEHCUMN, HE COMPOBOXAas 3TO
0643bIBaHNEM MEHCMOHHOI0 OpraHa COBEPLUNTb AEACTBUA N0 NEPEPaACYETY U HAYNCIIEHNIO NMEHCUN, MPU UX
HeCBOEBPEMEHHOW BbIMjaTe OTCYTCTBYIOT pa3yMHble OCHOBaHMA NpeanonaraTb NPenaTcTBus 4ns
NHOEKCALMN NPUCYKOEHHbIX CYMM B COOTBETCTBUU CO cTaTben 208 MK Poccuinckon ®degepaunm . B uHbIX
)Ke Cayyasx Bonpoc o cnocobe HUBEANPOBAHMA NN CMATYEHUSA MHPAALNOHHBIX PUCKOB 4151 MEHCUOHEPOB,
Mo CyLLeCTBY, OCTAeTCs OTKPbITbIM.

B yacTHOCTW, ecnm hopMyiMpoBKa CyaebHOro pelleHns COAEePXUT KaK yKa3aHne Ha KOHKPETHYIO CyMMY,
NPVYNTAIOLWLYIOCS K BbiNaaTe, Tak U yKasaHue Ha 0643aHHOCTb MEHCMOHHOMO OpraHa oCcyLecTBUTh
nepepacyeT 1 Ha4YNCIeHne CTPaxXoBOM MEHCUM (4TO TakXKe He ABASETCA pacnpoCcTPaHEHHOW NPaKTUKON),
MMEHHO BTOPOe (KaK CBUAETENbCTBYET, HAaNpuMep, AeN0 3a89BUTENbHULbI) MOXET NPensaTCTBOBaTb
NONOXNUTENbHOMY PELLEHNIO CyaaMu BONpoca 06 nHaekcauun.

MeHCMOHHbIEe OpraHbl B Xo[e pacyeTa (nepepacyeTa) 1 Ha4YNUCSIEHUS CTPAxX0BON NEHCUN OCYLLECTBASAIOT
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NHAEKCaUMIO (KOPPEKTUPOBKY) noanexxallen BbinaaTe CyMMbl MO nNpasuiaM NeHCUOHHOMO
3aKOHOJaTeNIbCTBa, OAHAKO Takas MHAeKcauums, obycnoBneHHas peweHnem cyna 06 obssaHum
NeHCNOHHOM0 OpraHa COBEPLNTb AENCTBUSA, CBSA3aHHbIE C PACYETOM N HaYNCIEHMEM CTPaxX0BOW MEHCUM 3a
HEKWUI Nepnoj B NPOLLJIOM, 0BbIYHO OTHOCUTCS UMEHHO K 3TOMY CMOPHOMY nepuoay (U B ero paMkax);
MeXay TeM 1 faTa BbiHeCeHUs cyaebHoro pewweHuns, n nocaenyowmii Nnepnoa, B Te4eHne KOTOporo oHo
NCNOJIHANOCH, MOTYT 3Ha4YUTENbHO OTCTOATb BO BPEMEHU OT CMOPHOr0 nepuoga. B cnyyae xe, korga
NCNoJIHEHNE CyaebHOro peLleHmns, cogepXXaHne KOTOPoro COCTOMT B 0683aHUN BbIMIATUTb CYMMy
CTPaxoBOW MEHCMW, HE MOJTYYEHHYIO 3@ MPOLUJIbIN Nepuog, 3aHMMaeT onpegeneHHoe BpeMs, Kakon-nnbo
cneuunasbHbIA 0TPACc/IeBON NOPAAOK MHAEKCALUUN (KOPPEKTUPOBKK) 3TON CYMMbl OTCYTCTBYET.

MOCKONbKY MHAEKCALMA pa3MepoB CTPAX0BbIX MEHCUA B COOTBETCTBUN C MEHCMOHHLIM 3aKOHO4AaTE/IbCTBOM
He NCMOoNb3yeTCs 4S8 3alUTbl NPUYNTAOLWENCS K BbiNaaTe NEHCMOHEPY CyMMbl HEMOJTyHeHHON CTPaxoBOM
neHcun (ee YacCTn) 3a NPOLLJIOE BPeEMS OT MHGALMN B NEpPUOL NCNOAHEHNS cyaebHOoro pelueHns,
NOCTOJIbKY A5 TaKoW 3alnThl 4O/KEH NPUMEHATHCA MEeXaHN3M MHAEeKCaUWUn, NPesyCMOTPEHHbIN
rpa)xgaHCKMM npoLeccyasibHbIM 3aKOHOA4ATEILCTBOM. [pn 3TOM NogfexxaT y4eTy npaBoBas npupona v
npefHa3Ha4YeHne Ha3BaHHOrO MexaHn3Ma, BbisiBJIEHHbIe KOHCTUTYLMOHHBIM Cyaom Poccuinckon ®epepaumm
B COXPaAHSIOLNX CUY PELIEHUSIX.

Mpw 6ykBanbHOM npoyTeHun cTaTtbn 208 MK Poccunckon ®epepaumm cogep)xaHme NoHATUA
"Npucy>XaeHHble AeHeXHble CYyMMbI", 4eNCTBUTENIbHO, HE NMO3BOJISET OTHOCUTL K HAM Ty CYMMY CTPaxoBow
neHcmn, 0653aHHOCTb BbiMaTbl KOTOPOW ONOCpeaoBaHa B CyaebHoM pelueHnn 0653biIBaHNEM NEHCUOHHOMO
opraHa COBEpLUNTb AENCTBMA MO NepepacyeTy N HAYNCIEHNIO AaHHON neHcmmn. Ho 0cobeHHOCTK
hopMyNNpPoBOK CyaebHbIX peLleHnia, CoaepXXaHNe KOTOPbIX COCTOUT B MPU3HaHWM NMpaBa JuLa Ha
noJiy4eHne CyMMbl HEMOTYYEHHOW CTPaxX0BOWM NeHCKK (ee YacCTn) 3a NPOLLIbIA Nepuod, n 0cCobeHHOCTH
nopsiika Nx NCNoJIHEHNA caMu No cebe He MOryT pacLEHNBATLCSA Kak MO3BoJAOLLINE, NpeHebperas
CYLLEeCTBOM BCTYMMBLUErO B 3aKOHHYIO CMJY 1 NCMOJIHEHHOIO CyaebHOro akTa, orpaHMyMBaTb NPaBo Ha
NHAEKCALMIO TaKNX SEHEXHbIX CYMM.

He sABnseTCs OCHOBaHMEM A9 MHOIO BbIBOAA M TO 06CTOATENLCTBO, YTO MMEHHO HA4YNC/IEHNE CTPaXOBOW
neHcun, B TOM YMC/1e Ha OCHOBE nepepacyeTa, MMeeT CBOMM pe3y/ibTaTOM onpefeneHne CyMMmbl,
npegHa3Ha4YeHHOM K BbiNaaTe NEHCMOHEPY B Ka4eCTBe YKa3aHHOW NEHCMI, B CBSA3M C YEM
KoHCTUTYuLMOHHbIN Cya Poccninckon Pepepaunn B psae pewweHnin obpallan BHUMaHWe Ha TO, YTO UMEHHO
Ha4ynC/IEHHbIE N MpeAHa3HaYeHHbIe K BbINAaTe Ha ONpeaeneHHyto AaTy CyMMbl NeHcun obnagatoT
Ka4yeCTBOM MMYyLLECTBA M CBOMCTBOM 060p0TOCNOCOOHOCTH, B YaCTHOCTM CMOCOOHOCTbLIO MEPEXOAUTL B
nopsiike HacnegosaHus (onpenenenns ot 19 mas 2009 roga Ne 531-0-O n Ne 532-0-0, o1 23 anpens 2015
roga Ne 988-0, o1 28 Hoa6ps 2019 roga Ne 3184-0 1 ap.). laxke ecnm nepepacyeT U HaYUCTIEHNE He
npon3BefeHbl, HO UMeeTCa cyaebHoe pelleHne, KOHCTaTUPOBaBLUEE, YTO JINLLOM He MoyYeHbl CyMMbl
NeHCUW, KOTOPbIE NPUYMNTAIOTCA eMy B CUJY 3aKOHa, MPaBo Ha UX NoayYeHne 0T NEHCUOHHOMO OpraHa
NeHCNOHEPOM ABNSETCA YCTAHOBJIEHHbIM BHE 3aBUCUMOCTU OT Fpak4aHCKO-NpaBoBon 060poToCcnocobHOCTK
3TUX CyMM,

Kpome Toro, B pacCMaTpMBaeMOM C/lyyae faXKe OTCYTCTBME B peLLUeHUN cya, 06s3aBLLIEM NEHCMOHHBbIN
OpraH Npon3BeCcTV NepepacyeT 1 Ha4YUCSIEHNE CTPaxXOBOM MEHCUN, YKa3aHNSA Ha KOHKPETHYIO ee CyMMy He
NpPensaTcTBYET UHAEKCAL MM MO NpaBuiaM NpoLeccyasbHOro 3aKkoOHoAaTeIbCTBa, MOCKONbKY Ha AaTy
(haKTNYECKOro UCMOJTHEHMSA PELLIEHMNS - KOTOpas CBA3aHa C BbIMJaTON NEHCMOHHbLIM OPraHOM KOHKPETHOW
CYMMbI, ONpeneneHHon UM B pe3yfibTaTe NpeiLllecTBYOWMX AeACTBMIA NO NepepacyeTy U HaYNCIeHNIO
CTPaxoBOW NEHCUW, N C KOTOPOW y B3bICKaTeNs BO3HMKAET NpaBo Ha obpalleHne B Cyl 3a UHAEKCaLMEN -
Takas cyMMa n3BecTHa. lMpn 3TOM, Kak 0TMEYanoch, yKasaHHble 4elNCTBMA - N0 0blemMy Npasuy 1 B
OTCYTCTBME 0OBLEKTUBHbLIX K TOMY MPEensTCTBUN - NOAJIEXAT OCYLLECTBJIEHNIO MEHCMOHHbLIM OPraHoM Ha
OCHOBaHMM peLleHns cyaa 0 BO3/I0XKEHMW Ha Hero 0643aHHOCTU N0 UX CoBepLleHunto. laHHasa cyMMma r
obpasyeT npeaMeT MHAEKCaLMM B COOTBETCTBMM Co cTaTbeln 208 MK Poccuiickon denepaunn .
be3ycnoBHO, NpW WNPOKOM MHOr006pa3nn NEHCMOHHbLIX CMOPOB 1 C y4eTOM 0COBEHHOCTEN KOHKPETHLIX Ae
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He UCKJTI0YEHbI CMTYaLMK, KOra cofepXxaHne cyaebHoro peleHnsa n npeacTaBieHHble IMLOM LOKYMEHTbI
He ABNAOTCSA AOCTAaTOYHLIMU U ONs NepepacyeTa U HaYUCIEeHNS CyMM CTPaxoBOoW neHcun TpebyeTcsa
AONOSIHNTESIbHOE YCTaHOBJIEHNE MEHCMOHHbLIM OpraHoM (PakToB, CBEAEHNSA O KOTOPbIX HE HAXOAATCSA B €ro
Pacrnops»KeHNM N He MOryT BbITb ONEPATMBHO NMOJyYEHbI UM NOCPEACTBOM MEXBEAOMCTBEHHOMO
B3aumoencTeus. Mpu Taknx o6cToATENbCTBAX NCMOAHEHNE 06593aHHOCTY MO NepepacyeTy U Ha4YNCIEHNIO
BbIXOOWUT 3@ paMKu eNCTBUI OpraHn3aLUnoOHHO-TEXHNYECKOr0 XapakTepa. CnefoBaTesibHO, Ha 3TN Ciy4vau
He pacnpoCcTpaHAeTCs BbIBOA O COAEp)KaTeNbHOM CXOACTBE CyaebHOro pelleHmns, ycTaHaBANBAIOLWWLErO
0643aHHOCTb MEHCMOHHOMO OpraHa OCyLWeCTBUTb AENCTBUA N0 NepepacyeTy U HAYNCSIEHNIO CYMM He
NoJIy4EeHHO NEHCMOHEPOM 3@ NPOLLIILIA NePMoa CTPAxXoBON NeHCUK (ee YacTn), € cyaebHbIM pelleHneM, B
KOTOPOM YKa3aHa KOHKpeTHas CyMMa, MpUYnNTaloLLancs K BbinaaTe NeHcnoHepy, Ho 6e3 yCTaHOBAEHNS
06543aHHOCTM NEHCMOHHOMO OpraHa no nepepacyeTy U Ha4YUCAEHNIO.

TeM caMbIM He LO/KHO CO34aBaThbCA NPENATCTBAN AN MHAEKCALUN CYMM He MoJly4YeHHOW NeHCUOHEPOM 3a
NPOLLbIA Nepnoa CTPaxoBOW NeHcun (ee YacTn), Nogaexxalmnx BoinaaTte Ha 0OCHOBaHMMK cyaebHoro
pelweHuns, 06543bIBatoLLEr0 NEHCUOHHbIA OpPraH OCYLEeCTBUTL AENCTBUS MO NX NePepacyeTy U HaYNCIEHNIO
(1 nognexalero NCNosIHEHMIO NMPU OTCYTCTBMM L0OPOBOILHOIO NCMONHEHNS B MOPSAAKE,
npenycMoTPEHHOM 3aKOHOAATe/IbCTBOM 06 UCMONHUTENIbHOM NMPON3BOACTBE), NP HECBOEBPEMEHHOMN NX
BbIMJIaTe, MO KpanHen Mepe, eciv 4Na nepepacyeTa U HA4YNCIEHNS CYMM CTPaxoBOM NeHCUn He TpebyeTca
LONOSIHNTENIbHOE YCTaHOBJIEHNE (haKTOB, CBEAEHUSA O KOTOPbLIX HE HAXOAATCSA B PacnopsiXKeHun
NEHCMOHHOI0 OpraHa 1 He MoryT ObITb ONepaTUBHO MNOJyYeHbl UM MOCPEACTBOM MEXBELOMCTBEHHOIO
B3auMoaencTeus. lHoe no3BonseT caenaTh BbIBOL 0 HecooTBeTCTBUM cTaTbh 208 MK Poccunckonm
®epepaumm 1 ctaTbn 242 1 brog)xeTHOro kogekca Poccunckon ®efepalmm B X B3aMOCBA3U
KoHcTuTyumm Poccniickon Pepepaunmn, ee ctatbam 1 (4acTb 1), 4 (4acTb 2), 15 (Yactn 1 mn 2), 46 (YacTb 1),
55 (4acTb 3) n 118, B TON Mepe, B KaKol OHU CyXKaT B CyaebHO NpakTNKe OCHOBAaHUEM /15 0TKa3a B
TaKoW MHAEeKCcauunw.

5. 3aKoHOaTeNbHbI MEXaHU3M NHAEKCAL MM NPUCYKOEHHBIX LEHEXHbIX CYMM AO/KEH UCK0YaTb
NpPOM3BOJIbHOE PELLEHMNE BOMNPOCa O fIHE, Ha4MHas C KOTOPOro UCHNCNIAETCS ee CPOK. HeonpeaeneHHOCTb B
OTHOLUEHWW 3TOW AaTbl BIEYET OTCYTCTBUE HEOBXOANMOro eANHCTBA B MPaBOMNPUMEHEHUN K HE NOAAAETCSH
MCNpaB/IEHNIO MOCPEACTBOM HOPUANYECKOr0, B TOM YNCSIE KOHCTUTYLIMOHHO-NPABOBOr0, UCTOJIKOBAHUS, YTO
Hen3beXXHO BCTyMNaeT B MPOTMBOpEYMe C NMPMHLMNaMM NpaBoBOro rocyaapcTBa, BEPXOBEHCTBA MpaBa U
paBeHCTBa Nepepn 3aKOHOM U CYAO0M, 3aKpeneHHbIMN B CTaTbsax 1 (4acTb 1), 4 (yacTb 2), 15 (dactm 1l n 2) u
19 (yactn 1 n 2) KoHcTnTyumn Poccuninckon ®enepauun (moctaHoBneHns KoHCcTuTyumnoHHoro Cyaa
Poccninckon ®eapepaunn ot 22 nioHsA 2023 roga Ne 34-MN n ot 25 aHBapsa 2024 roga Ne 3-).

[Nna peweHnin 0 NPUCYXXAEHNN LEHEXHOW CYyMMbl, KOTOPbIE NoanexaT no oblieMy npaBuay UCMOJIHEHWUIO B
[06poBONLHOM MOPAAKe, a NPY OTCYTCTBUM TaKOBOMO - NCMOJIHEHNIO B MOPAAKE, NPeayCMOTPEHHOM
3aKOHOaTeIbCTBOM 06 MCMONHUTENBHOM NMPON3BOACTBE, YaCTb BTOpas cTaTbk 208 MK Poccuiickoi
depepaumm BBoauT oblee npasmio, NpeanonarakLliee NHAEKCALNIO NPUCYXXAEHHOW CYyMMbl CO OHS
BbIHECEHUNS peLleHns cyaa Wan, ecanm pelleHmeM cya npeaycMoTpeHa Bbinaata Npucy>X4eHHON CYyMMbI B
NnpeacTosLLEM Nepuoae, C MOMEHTA, KOra Takas BbinjaaTa AoJkKHa bbina 6bITh Npon3BeneHa.

CornacHo e 4acTu 4YeTBepTOM AaHHOW CTaTbh Mo cyaebHbiM pewweHnsm 06 obpalleHnmn B3bICKaHUSA Ha
cpencTBa 6t040)KeToB 6I04XKETHON CUCTEMbI UHAEKCALMSA NPUCYXAEHHbIX CYy1IOM CYMM MPOU3BOAUTCS CO HS
NOCTYMJEHNS Ha UCMOJIHEHNE NCMONHUTENbHbLIX JOKYMEHTOB. B TOW Xe HoOpMe 3aKpenJjieHo, 4TO B C/lyvae
BO3BpaTa WCMOJHUTENbHbBIX LOKYMEHTOB 6€3 NCMOMHEHNS B3bICKaTE0 UK Cydy N0 OCHOBAHWAM,
npenycMOTPEHHbIM 3aKOHOM, MHAEKCALMNSA NPUCYXXAEHHbIX CYyA0M CYMM He NMPOM3BOAMNTCS C MOMEHTA
BO3BpaTa AOKYMEHTOB W 40 AHA UX NOCTYMEHNS Ha UCMOSIHEHME B YCTAHOBJIEHHOM MopsAAKe (3a
NCKJIIOYEHMEM BO3BpaTa AOKYMEHTOB, OLUMBOYHO HaNpaBAEHHbIX CyOM Mo Npockbe B3biCKaTeNa Ans
B3bICKAHWNS HE B TOT OpraH, B KOTOPbIA OHWU JOJKHbI ObITb HanpasaeHbl; B 3TOM Ciyyae UHAeKCaLma
NPON3BOANTCS CO AHA MOCTYMEHNS OOKYMEHTOB B OPraH, B KOTOPbIA OHW Oblin OLIMGOYHO HanpaBeHbl).
[laHHble cneuunanbHble NpaBua - byay4m CBA3aHHLIMU C 0COBEHHOCTAMN MexaHM3Ma UCMOHEHNS
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cynebHbIx peweHnid, 06ycnoBAeHHbIMU CNeLndUKon Taknx cyb beKTOB, Kak rocyAapCcTBo 1 NybanyHo-
npaBoBble 06pa30BaHNS, - OCHOBaHbI, Kak 0TMeTWA KOHCTUTYUMOHHbIN Cya Poccuninckon ®epnepauun B
MocTtaHoBneHun oT 14 nionsa 2005 roga Ne 8-, Ha He0BXOAUMOCTUN COXPaHUTb CTabnAbHOCTL (PUHAHCOBLIX
OCHOB peann3auunmn rocy4apCcTBOM BO3J/IOXKEHHbIX Ha HEr0 PYHKLWIA, C OAHON CTOPOHbI, @ C ApYyron -
obecneynTb CBOEBPEMEHHOCTL M MOJIHOTY UCNONHEHUA cyaebHOro akTa, mpeanonaraoLwme Haamymne y
B3bICKaTENA AENCTBUTENbHOM BO3MOXHOCTMW NOAYYUTh TO, 4TO eMy NPUYMTAETCH, B Pa3yMHbIA CPOK.
0OcobeHHOCTM BI0XETHbIX OTHOLIEHWI, OTMeYeHHble KOHCTUTYUMOHHLIM Cyaom Poccuninckon Genepauun
TakXe B NoCTaHoBNeHUsAX 0T 22 utoHs 2023 roga Ne 34-I1 n oT 25 aHBaps 2024 roga Ne 3-1,
obycnoenneatoT No obwemy npasuay 0693aHHOCTb B3blCKaTeSA HE3aMeANTeNbHO 06paTUTLCA 3a
ncnosiHeHnem TpeboBaHUin NCMONHUTENBHOMO 4OKYMEHTa, Aabbl He cnocobcTBOBaThL, BOMPEKU CcTaTbe 17
(4acTb 3) KoHcTUTYuMm Poccunckon ®epepaunm, NCKYCCTBEHHOMY YBEIMYEHNIO MEPMOLa MHOEKCALNN.
Kpome Toro, y ynosiHOMO4YE€HHOr0 OpraHa A0JiKHa OblTb BO3SMOXHOCTb MNPUHATL OpraHn3aLMOHHO-
TeXHNYECKME MePbI MO UCMOHEHMIO CyAebHOro akTa ¢ TeM, 4Tobbl peasim3aums npaea Ha cyaebHyto
3alUNTY He Napann3oBasia AEeATEeNbHOCTb FOCYAAPCTBEHHbLIX CTPYKTYP (Y4bW peLlleHns n GencTemsa cTanm
NPWYNHOW BblHECEHNA CyaebHOro akTa) 1 He Npueena K HapyleHunto obecnevymBaemblix Nx
(OYHKLMOHNPOBaHMEM NpaB 1 ceobon.

CornacHo nNyHKTY 2 cTaTbm 239 blogxeTHoro kogekca Poccuinckon Gegepauun obpalleHmne B3biCKaHUA Ha
cpenctBa 6t040)KeToB 6104XKETHON cUCTEMbI CNy)XO0oM cynebHbIX MPUCTAaBOB He MPOU3BOAUTCS. ITOMY
KOPPEeCnoHAMPYET YacTb 2 CTaTbh 1 PefepasbHOro 3akoHa "06 MCNONHNUTENILHOM NPOM3BOACTBE" , MPAMO
OTChbl1aloWas - MPUMEHNTESILHO K YCOBUAM 1 MOPAAKY UCMONHEHUS CyaebHbIX akTOB M0 nepenaye
rpakaaHam 1 opraHun3aumam OeHeXHbIX cpeacTB 610a)XeToB BI04)KeTHONM CUCTEMBI - K BIoaXXeTHOMY
3aKOHOLaTeNIbCTBY.

CnepoBaTenbHO, BOMPOC O AHe, Ha4YnHasa C KOTOPOro AOJDKEH NCHUCAATLCA CPOK MHAEKCALUN, B CUy
YyacTen BTOpON 1 YyeTBepTon cTaTbh 208 MK Poccuinckon ®epepaumm paspelwaeTca audpepeHunpoBaHHo
B 3aBMCMMOCTW OT TOr0, UCNonHaeTcs v cyaebHoe peleHne B nopaake, npeayCMoTPeHHOM
3aKOHOaTeIbCTBOM 06 MCMONHUTENBHOM NMPON3BOACTBE, MU B CrELMabHOM NOPSAKE, CBA3aHHOM C
obpalleHnem B3blCKaHMA Ha CpeacTBa, OTHOCALWMECS K NyOAnYHbIM (buHaHCaM. Takas BapnaTUBHOCTb
CO3[aeT HeoMnpeaeeHHOCTb B OTHOLLEHNIN OHSA, HaYMHAsA C KOTOPOro AOJ/IKEH UCHUCNATLCSA CPOK
NHAEKCaLMM CYMM CTPax0oBOM NEHCUN, CBOEBPEMEHHO HE BbIMJIA4E€HHbIX Ha OCHOBaHMK cyaebHoro
pelieHns, 0653aBLIEr0 MEHCUOHHBIN OpraH OCYLWEeCTBMTb OENCTBMSA N0 NepepacyeTy U HAYNCNEHWIO 3TUX
CyMM,

C 0QHOW CTOPOHbI, peyb, Mo cywecTBy, naeTt 06 obpalleHnn B3bICKaHUS Ha cpeacTBa boaxeTa
rocyapCTBEHHOr0 BHEOOAXKETHOro poHAa, CTabuUnbHOCTb (PMHAHCOBLIX OTHOLLEHMWI C Y4aCTUEM KOTOPOro
TpebyeT Kak MUHUMYM obecneyeHns NeEHCMOHHOMY OpraHy BO3MOXXHOCTU NPUHSATbL HeEObX0aMMbIE
OpraHn3auUnoHHO-TEXHNYeCKe Mepbl 160 06)KanoBaTb pelleHne, 3aTparuaatoLlee MHaHCOBbIE aCNeKThI
ero geAatrenbHocTU. C 4pyron CTOPOHbI, 3aKpeneHHble YacTblo YeTBepTon cTaTbn 208 MK Poccuinckon
denepaumm 0COBEHHOCTM MHAEKCALMM 00YCNTOBIEHBI TEM, YTO AENCTBYIOLLEE 3aKOHOLATENbCTBO HE
npenycMmaTpuBaeT fo06POBOSLHOINO NCMOJIHEHMSA BCTYNUBLUNX B 3aKOHHYIO CMY CyaebHbIX akToB Mo
obpalLeHunio B3bICKaHNA Ha cpeacTBa 6o KeToB 6104)KETHON CMCTEMbI L0 NPeAbABIEHUS CYA0M MO
npocbbe B3bICKaTENS UAN CaMUM B3bICKaTENEM UCMOJHUTENBHOMO JIMCTA K CMOJIHEHWIO B MOPSAKE CTaTb
242 1 brog»xeTHOro kogekca Poccuiickon @egepaunn . B To )Xe BpeMs peLleHmns, Kacatlowmnecs NeHCUOHHbIX
npas, B TOM YMCe 0 nepepacyeTe v Ha4YNCIeHNN CTPaxXOBON NeHCUW, NOANeXaT Npexxae Bcero
106pOBONLHOMY UCMOMHEHWIO MEHCUOHHBLIM OPraHOM U B COOTBETCTBUM C 3aKOHOAATENbCTBOM O
NeHCNOHHOM obecrneyeHnmn ABNAITCSA OCHOBaHWEM A8 BO3HUKHOBEHUA U M3MEHEHUS MEHCUOHHBIX Npas.,
AN19 OCYLLLECTBAEHNS AENCTBUIA MO NEHCUMOHHOMY obecneyeHnto, peasm3aumns KOTOpbIX HENOCPEeACTBEHHO
OTHEeCeHa K KOMMNEeTEHLMN MEHCUOHHBLIX OPraHoOB, @ MOTOMY YYMTbIBAOTCSA MMM BBUAY CaMoi 0653biBatoLei
CUNbl HA3BaHHbIX peLleHui.

Mpn Takux obcToaTenbCTBax, NOATBEP)KAASA HACTOALWMM [ToCTaHOBAEHNEM HEOBXOAMMOCTb NHAEKCALMUK
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LEHE)XHbIX CYMM, CBOEBPEMEHHO HE BbIMa4YeHHbIX Ha OCHOBaHUN CyaebHOro akTa, 0653biBatoLwero
NEHCUOHHbIV OpraH OCyLLEeCTBMTbL AENCTBUSA N0 NepepacyeTy U Ha4YUCAEHNIO CYMM He MOJTy4EeHHON
NeHCNOHEPOM 3a MPOLLJIbIA Mepuos CTPaxoBon NeHcum (ee YacTtu), KoHCTUTYUmnoHHbINn Cyn Poccuinckon
denepaumm NCXOAUT U3 TOrO, 4TO BOMPOC O AHE, HaYMHasa C KOTOPOro AO/MKEH NCHUCAATLCA CPOK TaKown
WHIEeKcaumu, B HacTosLLee BpeMs B HOPMaTUBHOM peryJsiMpoBaHun He peLleH 1 3TO Co3[aeT NpeanocChiKu
L1 pa3HOro ero pewweHns Npu pacCMOTPEHNN KOHKPETHbIX A1, @ 3Ha4YUT - ANS HapYLUeHUs npuHumna
paBeHCTBa Bonpeku ctatbe 19 (Yactu 1 n 2) KoHcTuTyumm Poccuinckon ®enepaumn.

6. Takmum obpa3zom, ctaTbs 208 MK Poccuinckon ®egepaumm n ctaTbs 242 1 BlogXXeTHOro Kogekca
Poccuinckon degepaumm B MX B3aUMOCBA3M HE COOTBETCTBYIOT KOHCTUTYLMK Poccuinckon ®epepaumm, ee
cTaTbsaM 1 (4acTb 1), 4 (yacTb 2), 15 (Yactn 1 n 2), 19 (yactn 1 n 2), 46 (4acTtb 1), 55 (4acTb 3) 1 118, B TOW
Mepe, B KaKor OHW NPenaTCTBYIOT MHAEKCALUM CyMM, CBOEBPEMEHHO HE BbiMIa4eHHbIX NEHCUOHEPY Ha
OCHOoBaHuK cyaebHoro pelueHns, 0643bIBatoLLEr0 MEHCMOHHBIN OpraH OCyLLeCcTBUTb AENCTBMSA MO
nepepacyeTy N HAYNCSIEHMIO HE MOSYYEHHON NEHCMOHEPOM 3a MPOLLIbLIA Nepuog CTPaxoBon neHcum (ee
YacTwn), Koraga ons nepepacyeTa U HAYUCIEHNS CYMM CTPaxoBOWN NeHcun He TpebyeTcs OONOAHUTENbHOE
yCTaHoB/IeHNE (haKTOB, CBEAEHMNA O KOTOPbIX HE HAaXO0AATCA B PaCnops)KeHNM NEHCUOHHOIO OpraHa v He
MOryT BbITb ONepaTMBHO MNOJYyYeEHbl UM NOCPEACTBOM MEXBELOMCTBEHHOIO B3aMMOAENCTBUS, a TakXe B
TON Mepe, B KaKOM B cUCTeMe AeNCTBYIOLEro NpaBoBOro peryanpoBaHs HEBO3MOXXHO OAHO3HA4YHO
onpeLennTb AeHb, HA4YNHAA C KOTOPOro [OJIKEH NCHUCAATHCA CPOK MHAEKCALUN YKa3aHHbIX CYMM.
depnepanbHOMY 3aKOHOOATENIO HAONAEXNT - Mcxoas u3 TpeboBaHun KoHCTMTYummn Poccninckon ®epepaunmn
N C Y4€TOM MpaBoBbIX NO3nLuin KoHcTuTyumnoHHoro Cyna Poccuinckon ®egepaumnm, BbipaXeHHbIX B
HacTosLeM [ToCTaHOBNEHUN, - BHECTW B AENCTBYIOLLLEE NMPABOBOE peryinpoBaHne N3MeHeHNs,
BblTeKalLme n3 HacToswero NMoctaHoBAeHNUS.

PykoBoACTBYSCb MYHKTOM 12 4acTu nepBon cTaTbn 75 PenepanbHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHoMm Cyae Poccuiickon ®epepaumun” , KOHCTUTYUMOHHBIN Cya Poccuinckon deaepauum npu
onpeneneHnn nopsaaka n 0CobeHHOCTEN NCNOJIHEHNSA HacToALLEro NoCTaHOBNEHNS NoslaraeT HY>XHbIM
yKa3aTb, 4TO 4O BHECEHMSA B OENCTBYIOLLEE NPaBOBOE PEryANPOBAHNE U3MEHEHUN, BbITEKAOLWMX U3
HacToswero MoCcTaHOBAEHNS, COOTBETCTBYIOLLME CYMMbI NOAJEXaT NHAEKCALUN C y4eTOM CneayloLlero.
6.1. HeoTbeMIEMbIM 31IEMEHTOM MEXaHM3Ma UHAEKCALMN NPUCYKAEHHBIX CYMM, OTCYTCTBME KOTOPOro
B/1€KJI0 Bbl HEBO3MOXXHOCTb BOCCTAHOBJIEHUS B MOJIHOM 06beMe MpaB B3blCKaTeNs, HAPYLLUEHHbIX B
pe3ynbTaTe HECBOEBPEMEHHOIO NCMOJHEHNS AO/KHMKOM BbIHECEHHOrO MPOTUB Hero cyaebHoro akTa,
ABNIAETCA NOPSALOK pacyeTa CyMM, BbIMJlaynBaeMblX B KQ4eCTBe UHLEKCcaLmMn, Ha OCHOBE HOPMATUBHO
onpenesieHHbIX, HeABYCMbIC/IEHHbIX U MPU3HABaeMbIX CyAeOHOM NMPaKTUKON KPUTEPUEB, Ha HTO yXe
obpallan BHMMaHNe KoHCTUTYLUMOoHHbIA Cyn Poccuinckon ®epepaummn (noctaHoBneHns oT 23 nona 2018
roga Ne 35-M n oT 12 aHBapsa 2021 roga Ne 1-11).

Peanun3ys Ha3BaHHLIN MeXaHWU3M, YacTb TpeTbs cTaTbu 208 MK Poccunckon ®egepauumn ycTaHaBIMBaET,
YTO, €C/ZIN UHOE He NPefyCMOTPEHO 3aKOHOM WX LOFOBOPOM, A1 MHOEKCALLUMN UCMOoNb3yeTCs
CTaTUCTUYECKas UHpopMauus o6 MHAEKCe NOTPebNTENbCKUX LieH Ha TOBapbI 1 YCyry, pa3MeLlaemMas Ha
NHTEepHEeT-canTe henepanbHOro opraHa UCNoJIHUTENLHOW BNACTU, OCYLLECTBAAIOWEro MYHKLNUN No
hopMMpOBaHNO 0ODNLMANBbHON CTaTUCTUYECKOM MHOPMaLMM O COLMaNbHbIX, SKOHOMUYECKMX,
Aemorpadnyecknx, 3KoI0rnyecknx n apyrmux obLiecTBeHHbIX Npoueccax. byayyn yHUBepcaabHbIMK, 3TU
KpUTepumn No3BonstoT 3PMEKTUBHO NPOM3BECTN MHOEKCALMIO NPUCYKAEHHBIX CYMM BHE 3aBUCUMOCTU OT
NPOLO/KNTENIbHOCTY Nepuoaa, B Te4eHne KOTOPOro MMesio MecTo HernpaBoMepHoe YKJIOHeHNE AO/IKHUKA
OT UCnonHeHmns cyaebHoro akTa.

BmecTe c TeMm, Kak cnegyeT 13 onpegeneHns KonbCKoro paoHHoro cyaa MypmaHckon obnactu ot 19 nioHs
2023 roga 06 nHaekcaumm NpucyxaeHHbix B.A.JIEBBIKUHON AEHEXHbIX CYMM, BNOCNEACTBMN OTMEHEHHOMO
CYyOOM anenfAaumMoHHON MHCTaHLUMM (MCXOAA N3 OTCYTCTBMA OCHOBAHUA AN MHAEKCaLUM No npaBuiaM
cTaTbk 208 MK Poccuiickon Peagepaunn , 6630THOCUTENBHO K MOPSAKY pacyeTa CyMMbl MHAEKCaLUn),
pacyeT uHgekcauum bbin npomsseaeH CyaoM No HOPMaM NEHCUOHHOIO 3aKOHOAATENbCTBA, KOTOPbIe
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npenycMaTpUBaOT KOPPEKTMPOBKY paszMepa CTPax0oBON NEHCUN W yBEANYEHNE PUKCUPOBAHHOW BbIMAATLI K
Hen. OfHaKO Takas MHAEKCaLMs Npou3BoAnTCS No obLieMy NpaBuiy OAUH pa3 B KaNeHAAPHbIN rog, 4To
LaeT OOJ/DKHUKY Mpu TakoM rnopsaake MHAeKcaum LOMNOJIHATEIbHbIE BOSMOXHOCTU YKJIOHATHCA OT
CBOEBPEMEHHOI0 NCMOSHEHNS CyAeBHOro akTa, MpUYeM B3bICKaTe b MOXKET 0Ka3aTbCA B CUTYaLUn
HEBO3MOXHOCTW MHAEKCALUN NPUYMTAIOLLUXCA eMy CYyMM, €C/IK B Meproj HernpaBoMepHoro 6e3aencTens
LOMKHNKA KOPPEKTUPOBKA pa3Mepa CTPaxoBoW MEHCMM U yBesindeHne (UKCMPOBAHHON BbIMaThbl K HEN He
npon3BoAnINCb. COOTBETCTBEHHO, C Y4E€TOM TOro YTO BCE /INLA, MPUMEHUTENIbHO K KOTOPbIM
HEeCBOEBPEMEHHO UCMOHAETCA CyaebHOe peLleHmne 0 BbiNaaTe CyMM HE MOJIyYeHHON 3a MPOLWbIA Nepros
CTPaxoBOW NeHcun (ee 4acCTn), AOMKHbI HAXOANTLCSA B PaBHOM NMPaBOBOM MOJIOXKEHWUW, [aHHbIA Cnocob
MHOEKCaLMM He MOXXET pacCMaTprBaTLCS Kak NPUMEHSAEMbIA 10 BHECEHUS B ENCTBYIOLLEee NpaBoBoe
perynvpoBaHue N3MeHeHWI, BbITeKaloLWmMX 13 HacToswero NocTtaHoBAeHMU .

Mpwn 3TOM 06LLUME KPpUTEPUM UHAEKCALIMM, YCTAHOBMIEHHbIE YacTbio TpeTbel cTaTbu 208 MK Poccuinckon
depnepaumu , NPUMEHNMbI U K MHAEKCAL MM CYMM, CBOEBPEMEHHO HE BbIMJIa4Ye€HHbIX Ha OCHOBaHUN
cyfnebHoro pelleHus, 06543biBatoLLEr0 MEHCMOHHBIN OpraH OCYLLEeCTBUTbL AENCTBUS NO NepepacyeTy u
Ha4YMCIEHNIO CYMM CTPax0BOM NEHCUN, MOCKOJIbKY 1 MOKa 3aKOHO4aTesIeM - B TeX Mpeaenax, B Kaknx 3To
BO3MOX>XHO C Y4€TOM €[lJMHOr0 MNPaBOBOr0 peXxnuma AeHeXHbIX CPefCcTB, MPaBo Ha NojyyYeHne KOTopbIX
BO3HWKJI0 Y IML,A Ha OCHOBAHWMW BCTYMWBLLEr0 B 3aKOHHYIO CUJY PeLLeHuns cyaa, BHe 3aBUCUMOCTHY OT
OCHOBaHWI NpnobpeTeHna NpaBa Ha 3TN CPeACTBa, NPeAYCMOTPEHHbLIX TEM WU UHbIM OTPaCNEeBbLIM
3aKOHO4ATENbCTBOM, - HE BBELlEHbI CNeLnabHble KpUTEPUU Takon nHAeKCcaLuu.

6.2. YTO e KacaeTCs OHA, Ha4YMHaa C KOTOPOro A0J/HKEH NCYNCIATLCS CPOK MHAEKCALUK, TO
KOHCTUTYLMOHHBIN Cya Poccminckon deaepaun, y4mTbiBas KOHCTUTYLMOHHO 3HAYUMbIN NHTEpecC B
COXpaHeHWM cTabunbHOCTY PUHAHCOBLIX OTHOLLEHWUI C y4aCTUEM MEHCUOHHbIX OPraHoOB U UMes B BUAY
CoXxpaHeHune banaHca MMYLLLECTBEHHbLIX MHTEPECOB CTOPOH NMEHCUOHHBLIX MPABOOTHOLLEHUI 1
NPaBOOTHOLLEHWI NO UCNOJIHEHWIO PELLEHNS Cyaa, NCXOANT M3 HeobxoammocTn obecneyeHns NEHCUOHHbLIM
opraHam HagJnexkalllen BO3MOXXHOCTK 06)KafioBaTb pelleHmne, 3aTparneatoLLlee PUHAHCOBLIE aCMeKTbl UX
LeATeNbHOCTU, U (MNKN) MPUHATL OPraHWU3auNOHHO-TEXHUYECKNE Mepbl ANS ero UCMoNHeHNs. MNo3Tomy
KOHCTUTYLMOHHbIN Cyfa Poccminckon deaepaumm He CHUTAET BO3MOXHbBIM Npu onpeaeneHnn ocobeHHocTen
NCNoJIHeHUs HacToswero NocTaHOBAEHMA NCXOAUTb 13 MOHOW aHaNorum npasuna NHAeKcauum
NoANiexXallmnx BbinnaTe AULy Ha OCHOBaHWUM CyaebHOro peLleHns o nepepacyeTe U Ha4YUCAeHUM CTPaxoBon
NeHCUN CyMM C 06LLMMM NpaBuaaMm 06 MHAEKCALMM NPUCY>XXAEHHBIX CYMM, NPeAnoaaraoLwmmm
NPOU3BOACTBO TAKOBOW CO AHS BbIHECEHUSA PELLEHNS Cyaa.

CynebHbln akT HagenseTcs CBoncTeamm 0693aTeNbHOCTU U UCMOJTHAMOCTU CO AHSA €ro BCTYMJIEHUS B
3aKOHHYIO Cuy, MpUYeM npegnonaraeTcs, no obwemy npasuiy, ero 4o6poBoSIbLHOE NCNOJIHEHNKE
LO/DKHUKOM, B TOM YKCJie B pacCcMaTpmvBaeMoMm ciiyvae. O4HaKO UCMOJIHEHUE PeLleHUs Cya NEeHCUOHHbIM
OpraHoOM COMPSXXEeHO CO Clef0BaHMeM npoueaype, yCTaHOBJIEHHOW HOPMATUBHbLIM peryanpoBaHuem
(npexxpe Bcero cTaTbhen 21 ®efnepanscHOro 3akoHa "O cTpaxoBbix NneHcusax" v MpasunamMu BeiNAaTbl NEHCUNA,
OCYLLECTBJIEHNA KOHTPOS 3@ UX BbIMIATON, MPOBEAEHNS MPOBEPOK AOKYMEHTOB, HEOOXOAUMBIX OIS UX
BbINAATHI, HAYNCIEHUS 3@ TEKYLLMA MeCAL, CyMM NEHCKM B CyYae Ha3HavYeHNs neHcumn gpyroro suaa anbo
B C/ly4ae Ha3Ha4YeHnsa Apyrow NeHCcMm B COOTBETCTBMM C 3aKOHOAaTebCcTBOM Poccuinckon ®egepaumm,
onpeLeneHns U3NNLLHe BbIMJa4YeHHbIX CyMM NEHCUW, YTBEPXKAEHHbIMY Npuka3oMm MuHTpyaa Poccum oT 5
aBrycta 2021 roga Ne 545H ) 1 HawepLwen oTpaXKeHre B C/I0XKMBLUENCS NPaKTUKe, Korha CyMMbl,
NPUYNTAIOLLMECS K BbIMJIaTe HA OCHOBaHUMN CyaebHOro pelleHns, B TOM Y1Ce 3a NpoLibie Neproasl,
BbINAAYMBAOTCA BMECTE C TEKYLLMM NEHCMOHHBLIM NAATEXOM, KOTOPbIA LO/MKEH COCTOATLCA B TeYEHMe
KaneHOapHOro Mecsua, a KOHKPETHbIi MOMEHT ero BbiMJiaTbl (40OCTaBKWU) 3aBUCUT, B HaCTHOCTM, OT
BbIGpaHHOro NeHcnoHepoM cnocoba [OCTaBKM CTPaxoBOW MEHCUN.

C y4eTOM CKa3aHHOro Bnpeb 40 BHECEHNS B Ae/CTBYIOLLEE MPaBOBOE peryaMpoBaHme N3MeHEHN,
BbiTEKaLWMX N3 HacTosLwero NocTaHOBJIEHNA, CPOK MHOEKCaLMKN, 0 HEQOMYCTUMOCTY NPEnATCTBOBAHUS
KOTOPOW B HEM CAefNaH BbIBOA, HA4YMHAET UCHUCAATLCA C MEPBOro AHS NOC/e 3aBepLleHUs Mecaua,
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CnelylLero 3a MecsiLleM, B KOTOPOM Takoe cyaebHoe pelleHne BCTYNWIIO B 3aKOHHYIO CUYy.
Mcxoast U3 N3N0XKEHHOro U pyKOBOACTBYACL cTaTbaMn 6, 47 1,71, 72,74, 75, 78, 79, 80 n 100
defepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoMm Cyne Poccuinckon Gegepauun” ,
KoHCcTuTyumoHHbIn Cya Poccminckon ®epepaumnm

noCcTaHOBW:

1. MNpun3HaTtb cTaTbio 208 MK Poccuinckon ®epepaunm n ctaTolo 242 1 biogxeTHOro kofekca Poccuinckon
denepaumm B X B3aUMOCBA3N HE COOTBETCTBYHOLW MMM KOHCTUTYLMUK Poccninckon denepaunm, ee CTaTbsMm
1 (yacTb 1), 4 (4acTb 2), 15 (yactn 1 n 2), 19 (yactn 1 n 2), 46 (4acTb 1), 55 (4acTb 3) n 118, B TON Mepe, B
KaKOWN OHW NPensaTCTBYIOT MHAEKCALMN CYMM, CBOEBPEMEHHO HE BbIMJIAYEHHbIX MEHCUOHEPY Ha OCHOBAHUN
cyfnebHoro pelleHus, 06543biBatoLLEro MEHCMOHHBIN OpraH OCYLLEeCTBUTbL AEWCTBUS NO NepepacyeTy u
Ha4YUCNEHNIO HE MOJTlYy4EHHON NEHCMOHEPOM 3a MPOLLJIbIA Nepuog CTPaxoBoWn neHcuun (ee YacTwn), Koraa gas
nepepacyeTa U Ha4YNCNEHNS CYMM CTPaXOBON NEHCMUN He TpebyeTcsa AONOIHUTENbHOE YCTaHOBNEHNE
(haKTOB, CBELLEHUNS O KOTOPLIX HE HAXOANATCA B PACNOpsSXXEHUN MEHCUMOHHOr0 OpraHa 1 He MoryT 6biTb
ornepaTMBHO NOJy4eHbl UM NOCPELCTBOM ME)XXBEeAOMCTBEHHOM0 B3aUMOLENCTBMSA, @ TakXe B TON Mepe, B
KaKoW B CUCTeMe LEeNCTBYIOLLEero NpaBoBOro perympoBaHns HEBO3MOXXHO OHO3HAYHO ONPeLennTb AeHb,
Ha4YMHaa C KOTOPOro AOJIKEH NCHUCAATHCA CPOK MHAEKCALUN YKa3aHHbIX CYyMM.

2. PepepanbHOMY 3aKOHOAATENIO HAJNEXNUT - UCX0AA 13 TpeboBaHMn KOHCTUTYLMW POCCUIACKON
defiepaln 1 C y4eTOM NPaBOBbIX NO3ULUIA KOHCTUTYUMOHHOro Cyaa Poccuinckon depepauuu,
BblPaXK€HHbIX B HacToALeM [ocTaHOBEHWM, - BHECTW B AeACTBYIOLLEE NPaBOBOE perympoBaHmne
N3MeHEeHUs, BbiTeKalLLe U3 HacTosLero NMocTaHOBAEHHUS.

Bnpendb [0 BHECEHUS B AeCTBYIOLLEE MPAaBOBOE PErympoBaHne Taknx U3MeHeHUN noanexxaT nHaekcauum
CYMMbl, CBOEBPEMEHHO He BbIMla4eHHbIe MEHCMOHEPY Ha OCHOBaHWM CynebHOro pelleHuns, 06a3biBatoLLEro
MEHCNOHHbIN OPraH OCYLLEeCTBMTb AENCTBUS NO NepepacyeTy U HAYNCAEHNIO HE MOJTYHEHHON NEHCUOHEPOM
3a NPOLWbIA Nepnos CTPaxoBoW NeHCUN (ee YyacTu), Korga ans nepepacyera n HaYNnCIeHUs CyMm
CTPaxoBOM NeHcun He TpebyeTcs AONOAHUTENbHOE YCTaHOBNEHME (PAaKTOB, CBEAEHMS O KOTOPbIX He
HaxoAAaTCs B PacMopsiXKeHNN NEHCMOHHOIO OpraHa 1 He MOryT BbITb ONepPaTUBHO NOJTyYEHbI UM
nocpesCcTBOM MEXBELOMCTBEHHOIr0 B3aUMOAENCTBMUSA; Takasd MHAEKCALMA OCYLLEeCTBAAETCA UCXOAS 13
obwmx KpuTEpUEB, NPeayCMOTPEHHBIX YacTbio TpeTben cTaTbh 208 MK Poccuinckon ®egepaumnm ; CPOK
TaKom MHAeKcaunm HaynHaeT NCYUCATLCSA C NepBoro AHA Nocse 3aBepLlleHns Mecaua, cefyoLwero 3a
MecsLeM, B KOTOPOM flaHHoe cyebHoe pelleHune BCTYNUI0 B 3aKOHHYIO CUJly.

3. CynebHble akTbl, BbIHECEHHbIE MO 3aBJIEHUNIO FpaXkaaHKW JIeBbIKMHOM BaneHTuHbI AdaHacbeBHbI 06
NHOEKCALMMN NPUCYXOEHHbIX € AEHEXHbIX CYMM Ha 0CHOBaHuK cTaTbun 208 MK Poccuinckon depepauuu u
cTaTbn 242 1 brog)xeTHoOro kogekca Poccuinckon ®egepauunm B Nx B3aMOCBA3N B TOM MEPE, B KAKOW OHM
Npu3HaHbl He COOTBETCTBYOLWMMU KoHCTUTYLUMN Poccuinckon ®efepauun, noanexxaT nepecMoTpy B
COOTBETCTBUM C HACTOALWMM [TOoCTaHOBNEHNEM,

4. HacToswee MocTaHOBNEHNE OKOHYATESNbHO, HE MOANEXUT 06>XXal0BaHWIO, BCTYMaeT B CUJTY CO OHS
opmumanbHoro onybamkoBaHms, LENCTBYeT HENOCPEACTBEHHO U He TpebyeT NoATBEPKAEHUS ApYyruMuy
opraHaMu 1 LOJDKHOCTHLIMW JinLiaMu,

5. HacToswee MocTaHOBNAEHNE MOANEXUT HE3aMeAIMTEeNbHOMY ony6ankoBaHuio B "Poccuinckon rasete",
"CobpaHum 3aKoHodaTeNnbCTBa Poccuinckon degepaunn” n Ha "OduumanbHOM MHTEPHET-MOPTaJie MPaBOBOW
NH(popMauun™ (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,
Poccninckon ®depepaunmn

Ne 19-M
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