Mo pneny o npoBepke KOHCTUTYLMOHHOCTHU NOJIOXKEHUN CcTaTbu 4.6
nm yactu 1-3 ctatbu 32.2 Kopekca Poccuinckon depepauum od
AAMMHUCTPATUBHbIX NMPaBOHApPYLUEHUAX B CBA3MU C 3alNpoCOM
KocTpoMcKoro obnactHoro cyaa

MocTtaHoBneHne * Ne 28-M1 - 0T 23.06.2020 * KoHCTUTYUMOHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no Oesy 0 NPOBepPKe KOHCTUTYLMOHHOCTY MNONOXKeHN CTaTbl 4.6 n 4acTn 1 3 ctaTbm 32.2 Kogekca
Poccuinckon ®epepaumm 06 agMMHNCTPATUBHBIX MPaBOHAPYLLEHNSAX B CBA3M C 3anpocoM KoCTpoMCKOoro
obnacTHoro cyna

ropog CankT-MNeTepbypr 23 utoHa 2020 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkKuHa, cyaen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, .A.lagxuneBa, H0.M.[laHnnosa, J1.M.)Kapkosow,
C.M.Ka3zaHueBa, C.[J.KHs3eBa, A.H.KokoToBa, J1.0.KpacaB4ukosow, C.MN.MaBpuHa, H.B.MenbH1KOBa,
H0.[4.PynkuHa, B.I.ApocnasLesa,

PYyKOBOACTBYSACb CTaTben 125 (4acTb 4) KoHcTuTyumn Poccuinckon ®egepauun, nyHKToMm 3 1 4acTn nepeon,
YacTAMN TPETbEN N YETBEPTON CTaTbM 3, YaCTbo NepBoOn CTaTbk 21, cTaTbamm 36,47 1, 74, 86, 101, 102 1
104 ®epepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuinckon ®epepaumm”
paccMoTpen B 3acefaHun 6e3 npoBeaeHNs CyLLaHNS es0 0 MPOBEPKE KOHCTUTYLMOHHOCTY MOMOXEHWA
CTaTbn 4.6 nyacTu 1 3 cTatbu 32.2 KoAll Poccuinckon ®epepauuu .

MoBOAOM K pacCMOTPEHUIO Aena SBUACSA 3anpoc KocTpoMckoro obnactHoro cyaa. OCHOBaHMEM K
PacCMOTPEHNIO AeNa SBMAaCb 06HapyXMBLUAACAa HEONPeAeIeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /n
KoHcTuTyumm Poccuinckon ®efepalimm ocnapmMBaeMble B 3arpoce 3aKOHOMO0XKEHNS.

3acnywas coobuieHne cyabu-goknagyvka K0.M.JaHunoBa, nccnenoBaB NpeacTaBfieHHbIE JOKYMEHThI U
nHble MmaTepuansl, KoHCTUTYLMOHHBLIN Cya Poccninckon ®epepaumm

yCTaHOBW:

1. CornacHo ctaTbe 4.6 KoAll Poccunckon ®egepauum nnuo, KOTOPOMY Ha3Ha4YeHO agMMUHUCTPATMBHOE
HakKa3aHWe 3a CoBepLUeHNe agMUHUCTPATUBHOMO NPaBOHapYLLEHWS, CYUTAETCA NOABEPrHYTEIM 3TOMY
HaKa3aHWI0 CO AHA BCTYMJIEHNS B 3aKOHHYIO CUTY MOCTAaHOBIEHNS O Ha3HaYeHUN aAMUHUCTPATUBHOIO
HakKa3aHUsa 0O UCTEYEeHUs 04HOro roga co AHA OKOHYaHUSA NCNOHEHWS 3TOr0 NOCTaHOB/IEHNS.

YacTbio 1 3 cTaTbun 32.2 naHHoOro Kofekca 3akpernJsieHo, B YaCTHOCTU, 4TO Npu yrnaaTe aAMUHUCTPATUBHOIO
WwTpada IMLOM, NPUBAEYEHHbIM K aAMUHUCTPATUBHON OTBETCTBEHHOCTU 3a@ COBEPLUEHMe
aAMUHUCTPATMBHOIO NPaBOHAPYLLEHNS, NpeayCMOTPEHHOro rnason 12 gaHHoro Kogekca , 3a
NCKJIIOYEHNEM agMUHUCTPATUBHbLIX NMPaBOHAPYLUEHUN, NPpeayCMOTPEHHbIX YacTbio 1 1 cTaTbn 12.1, cTaTben
12.8, yacTamm 6 n 7 ctatbun 12.9, 4acTbto 3 cTaTby 12.12, 4acTblo 5 cTaTbm 12.15, yacTeio 3 1 cTaTby
12.16, ctatbamMu 12.24, 12.26, YacTbto 3 cTaTby 12.27 paHHoro Kogekca , He no3gHee ABafLATN OHEN co
[HS BbIHECEHMSA NOCTAHOBMIEHNS O HANIOXKEHUN aAMUHUCTPATMBHOMO WTpada adMUHNCTPATUBHLIA WTpad
MOXXeT BbITb YN1a4yeH B pa3Mepe MoJIOBMHbI CYMMbl HAJIOXXEHHOr0 aAMUHNCTPATUBHOMO WTpada.

1.1. MNocTaHoBNEHNEM LOKHOCTHOrO inua oprada MMBAL ot 6 nonga 2018 roga rpaxkgaHka b.
nprBfeYeHa K OTBETCTBEHHOCTM MO YacTu 3 cTaTbu 12.9 KoAll Poccuinckon ®epepauny B Ka4ecTse
cobcTBeHHUKa aBTOMObBMASA, ABuraswerocs 2 uiond 2018 roga ¢ NpeBbllEHNEM YCTAaHOBIEHHOW CKOPOCTY
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Ha BennynHy 6onee 40, Ho He H6onee 60 KNTIOMETPOB B Yac, 4TO ObIN0 3adnKCMpoBaHo paboTatoLmM B
aBTOMaTUYECKOM pexume crneumasnbHbiM TeEXHUYECKUM CPeACTBOM. 3a 3T0 NpaBoHapyLleHne Ha3HavyeH
aAMUHUCTPATUBHbBINA WTPad B pa3mepe 04HON Thica4m pybnei, KoTopbi 6bi ynnaveH 13 niona 2018 roaa
B NOJIOBMHHOM pa3Mepe Ha OCHOBaHMM YacTn 1 3 cTaTbn 32.2 gaHHoro Kogekca . lNocTaHoBeHMe He
06>XKanoBanoch U BCTYNWUIO B 3aKOHHYI0 cmny 28 asrycTta 2018 roaa.

8 aBrycta 2019 roga paboTalolnM B aBTOMAaTUYECKOM PeXMME CrelmnanbHbIM TEXHUYECKUM CPeiCTBOM
3a()MKCMPOBAHO NPEBLILLIEHNE YCTAaHOBNEHHON CKOPOCTMN ABVXXEHWNS NPUHaAnexallero b. TpaHCNOpPTHOro
cpencTsBa Ha 48 kKunomeTpoB B Hac. [oCcTaHOBNEHMEM AOJ/XKHOCTHOro nnua opraHa MO0 ot 9 aBrycta
2019 ropa b. npvBneyeHa K OTBETCTBEHHOCTM MO YacTu 6 cTtaTby 12.9 KoAll Poccuinckon denepaunm 3a
NMOBTOPHOE COBEpLUEHWEe NPaBOHapPYLLEeHNS, NPpeayCMOTPEHHOr0 YacTbio 3 TOM Xe CTaTbu.
KBanmduumpyoLwmnin npn3Hak NOBTOPHOCTM NPOTUBONPABHOI0 AefHWA onpefesieH UCXo4s U3 TOro, 4To
paHee BblHECEHHOE B OTHOLWEHWN b. nocTaHoBeHNe o aeny 06 aAMUHUCTPATMBHOM NpaBOHapyLUEHNN,
npefycMoOTPEHHOM 4acTbio 3 cTaTbk 12.9 gaHHOro Kogekca , BCTYMNUII0 B 3aKOHHYO CUJTY MEHEE YeM 3a rof
[0 COBEPLUEHNS aHaNOrMYHOro NpaBoHapyLleHns. PelleHneM HavyanbHKa opraHa M’MBAL oT 6 ceHTAa6pA
2019 rona nocTaHoOBNEHME OCTaBIeHO 6e3 n3MeHeHus.

B cBsi3u c 3TMM b. obpaTumnack B cyA € Xanobow, B KOTOPOI Npocuia NepekBaanuLnpoBaTbh COAEAHHOE,
NCKJII0YMB NMPU3HAK MOBTOPHOCTU, MOCKOJIbKY CO AHSA UCMOJHEHUSA Ha3HaYeHHOro agMUHUCTPATUBHOIO
Haka3aHua (onnaThl WTpadga, koTopas npousseneHa 13 miona 2018 roga) 40 OHA COBEPLUEHMS HOBOMO
aAMUHUCTPaTUBHOrO NpaBoHapyLeHuns (8 aBrycta 2019 roga) npowso 6onee roga. PeweHnem cyabu
OCTPOBCKOro paioHHOro cyaa KocTpoMckoi o6nactu oT 22 okTabps 2019 rofa pelueHne HavyanbHUKa
opraHa N’MBAL oT 6 ceHTabpsa 2019 roga 0TMEHEHO, a MOCTAHOBJIEHNE LO/IKHOCTHOMO JiMLa TOro Xe
opraHa oT 9 aBrycta 2019 rofa n3MeHeHO B YaCTW KBaMPUKaLMKN LesaHNs - C YacTu 6 cTaTbn 12.9 KoAll
Poccunckon ®egepalimm Ha ee 4acTb 3, YTO MOBJIEKSIO CHMXKEHNE Ha3HAYeHHOro aAMUHUCTPATUBHOMO
WTpada C ABYX TbICAY A0 OAHON Thicayn pybnen. Cya ncxogmnn nus Toro, 4TO CPOK, B TEYEHNE KOTOPOro
JIMLLO CYMTAETCS NOABEPrHYTbIM aAMUHNCTPATUBHOMY HaKa3aHMIo, 3aBUCUT OT BPEMEHU, Korja
NCNONMHEHNEe NOCTAHOBJIEHNSA O €ro Ha3HAYEeHMM OKOHYEHO, a He OT AaTbl BCTYMJIEHWSA B 3aKOHHYIO CUNY
3TOro NOCTaHOB/IEHNS.

1.2. CypnebHoe pelleHmne oT 22 okTa6ps 2019 roga, He BCTYNMBLLEE B 3aKOHHY0 CUy, 06>KanoBaHO
LO/MKHOCTHBIM JINLLOM, BbIHECLUMM MOCTaHOB/IEHME NO Aeny 06 aAMUHUCTPATUBHOM MPaBOHAPYLLUEHUN, B
KocTpomckoin obnacTHow cya. MocymTas, YTO No0XKeHUs cTaTbh 4.6 1 YacT 1 3 cTtaTby 32.2 KoAll
Poccuinckon depepalim He COOTBETCTBYIOT CTaTbsM 6 (4acTb 2), 15 (4acTm 1 v 2) n 19 (yactn 1 n 2)
KoHcTuTyumn Poccuiickon ®efepaummn B TON Mepe, B KakOW COAep KaT HeONpeaesIeHHOCTb B Bonpoce 06
NCYNCNEHUN CPOKA, B TEYEHME KOTOPOIro ANLLO0 CHUTAETCS NOABEPTrHYTHIM aAMUHUCTPATUBHOMY HaKa3aHuo,
ecn aAMVHUCTPATUBHLIN WTPad ynaavyeH B NOJOBUHHOM pa3Mepe A0 BCTYM/IEHMSA B 3aKOHHY0 CUly
NOCTaHOBNEHNSA NO Aeny 06 afMMHUCTPATMBHOM NpaBOHapyLLeHnn, KoCTpoMCKON obnacTHom cya
onpegenerHnem ot 10 gekabpsa 2019 roga nprmocTaHOBUA MPOU3BOACTBO MO Xanobe n obpaTnnca B
KoHCcTuTyumoHHbin Cya Poccuinckon ®egepauim € 3arnpocoM 0 NPOBEPKE UX KOHCTUTYLMOHHOCTN.
CnepoBaTesbHO, AaHHbIE 3aKOHOMONOXEHUSA SABAAIOTCS - C y4eToM cTaTenn 74, 101 n 102 denepasnbHOro
KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®egepaummn” - npegMeTom
paccMoTpeHns KoHcTuTyumnoHHoro Cyna Poccuinckon ®egepalmm nNo HaCcToALWEMY fesly NOCTOSbKY,
MOCKOJIbKY OHW CNY>XXaT OCHOBaAHWEM LN151 ONpefeneHns MOMEeHTa OKOHYaHMA CpoKa, B Te4YeHMe KOTOporo
JINLLO CYMTAETCA NOABEPrHYTbIM aAMUHNCTPATMBHOMY HaKa3aHWUo, €C/IN Ha3HAYEeHHbIN TakoMy nLy
aAMUHUCTPATUBHbIV WITPag yniaayeH B NOJIOBMHHOM pa3Mepe A0 BCTYMAEHNS B 3aKOHHYIO CUy
NnoCcTaHOBMEHUS Mo aeny 06 afMMHNCTPATMBHOM NMpaBoOHapyLUEHNN.

2. KoHcTuTyuma Poccunckon ®epepaum, NpoBo3rnallas Poccmio AemMoKpaTUYeCcKMM npaBoBbIM
rocyapCTBOM W NPM3HaBas YesoBeKa, ero npasa v cBob0AbI BbiCLUEN LLEHHOCTbIO, Onpefensiolwen CMbICH,
copep)xaHue n nprMeHeHne 3aK0HOB, AeATeSIbHOCTb 3aKOHOAaTe/IbHON U UCMOSTHUTESIbHON BIacTH,
MeCTHOr0 camoynpasneHus 1 obecneyrBaemMon NpaBoCcyameM, 4ONyCKaeT OrpaHnyYeHme npas 1 ceobon
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yesioBeKa U rpaxkgaHuHa gefepasibHbiM 3aKOHOM TOJIbKO B TON Mepe, B KaKol 3T0 HeobxoamMo ans
3aLlMTbl OCHOB KOHCTUTYLMNOHHOIO CTPOS, HPAaBCTBEHHOCTW, 340PO0BbS, MNPaB U 3aKOHHbIX MHTEPECOB ApYrux
nny, ana obopoHbl CTpaHbl 1 Be3onacHOCTK rocyaapcTea (cTatbu 1, 2 1 18; cTtaTbs 55, 4acTb 3).

3TN KOHCTUTYLMOHHbIE Mpeaesibl OrpaHnyeHus npas n cBoboa YenoBeka 1 rpakAaHuHa - B COBOKYMHOCTU C
BbiTEKatoWwmmmn ns ctaten 17, 19 n 45 KoHctutyumm Poccninckon degepaunm npuHLMNaMm
CNpaBefnBOCTY, NPaBOBON ONPeLeNeHHOCTH, NoAAEPKaHUS [0BEPUS FPaXKAaH K 4eNCTBUAM
rocyfapcTBa, rOCyAapCTBEHHOW 3alMThl NpaB 1 cBOBOA - 03HAYalOT, YTO NPY 3aKOHOAATENIbLHOM
perynnpoBaHu OCHOBaHWUI U YCNOBUIA aAMUHUCTPATUBHON OTBETCTBEHHOCTU HaA0 CTPEMUTBLCS K
onTuManbHOMY HanaHCy Kak npaB 1 cBo60A MPMBIEKAEMOro K OTBETCTBEHHOCTU ML, Tak 1 obLero
MHTepeca, cocTosLero B 3(ppeKTUBHOM 3aLLMTe IMYHOCTK, obLLecTBa 1 rocysapcTea oT
aAMUHUCTPATMBHbIX NpaBoHapyLweHui. Jlloboe Takoe NpaBoHapyLUeHWe U CaHKLUW 3a ero CoBepLueHune
LOJKHBI BbITb YETKO ONpefeneHbl B 3aKoHe, C TeM 4T0bbl MCXOASA U3 ero TeKCTa - B CJiy4ae HeobxoammMocTu
C MOMOLLbIO CyAebHOro TONKOBaHUSA - KaXKbli MOT MpeABNAEeTb alMUHUCTPATNBHO-NPaBOBbIE MOC/EACTBNA
CBOUX [ENCTBUA nnn 6e3nencTens. B npoTMBHOM Cnyvyae MOXET MMeTb MeCTO NPOTMBOpPeYMBas
npaBonpuMeHnTeIbHaa NpakTuKa, ocnabnsiowas rapaHTuy rocy4apCTBeHHOM 3auThl Npas, csoboa un
3aKOHHbIX MHTEpPecoB rpaxaH.

Kak Heo4HOKPaTHO yKa3blBaa KOHCTUTYLUMOHHBIA Cyh Poccuinckon ®epepaunu, Mepbl adMUHUCTPaTUBHON
OTBETCTBEHHOCTU W NpaBuJia NX NPYMEHEeHNs, yCTaHaB/IMBaeMble 3aKOHO4aTenbCTBOM 06
aAMUHUCTPATUBHBIX NPaBOHapyLUeHWAX, LO/KHbI HE TOJIbKO 0TBeYaTb XapaKTepy npaBoHapyLUeHUs, ero
OMaCHOCTY 4114 3allMLLaeMbIX 3aKOHOM LeHHOCTel, HO U obecrneymBaTb Y4eT NPUYMH U YCI0BUIN €ro
coBepLUeHus, IMYHOCTMN NpPaBoOHapyLUNTENs U CTENEHW BUHbI, FapaHTMPYS a4eKBaTHOCTb NOPOXAAaeMbIX
nocneacTBUN 4as AnLa, NPUBIEKAeMOoro K aiMUHUCTPATUBHON OTBETCTBEHHOCTMW, TOMY BPeAy, KOTOPbIi
MPUYUHEH B pe3yJibTaTe NpPaBOHapyLWeHNs, He OoMNyCcKas n3bbITOYHOro rocy4apCTBEHHOM0 NPUHYXAEHUS
(noctaHoBneHus oT 14 despans 2013 roga Ne 4-1, o1 25 heBpans 2014 roga Ne 4-M, o1 17 ¢peBpana 2016
roga Ne 5-M, o1 18 aAnBaps 2019 roga Ne 5-1 n gp.).

MpuBeneHHble TpeboBaHMA, NpeabABASEMbIE K MPAaBOBOMY PEryANPOBAHNIO aAMUHUCTPATUBHON
OTBETCTBEHHOCTM, B NOJIHOWM Mepe pacnpoCcTPaHATCA Ha BCE 3/IeMeHTbl aAMUHUCTPATUBHO-AESIMKTHOI0
MexaHW3Ma, BK0Yasa pa3nyHble CPOKW, NPefyCMOTPEHHbIE 3aKOHOAATENbCTBOM 06 aAMUHNCTPATUBHbIX
npaBoHapyLLUEeHNAX, U NpaBusia X NCHNCTIEHUS.

3. B cooTBeTCTBMYK CO cTaTbeln 4.6 KOAI Poccuinckon ®egepauum nnuo, KOTOPOMY 3a agMUHMUCTPaTUBHOE
npaBoHapyLleHne Ha3Ha4YeHo Haka3aHue, CYUTAeTCs NOABEPrHYTbIM eMy CO LIHA BCTYM/IEHUS B 3aKOHHYIO
CUJ1y NOCTaHOBJIEHNSA O ero Ha3Ha4YeHUN 40 UCTeYeHWs OLHOM0 rofa Co AHA OKOHYaHMs NCNOJIHEHNS 3TOro
NnoCTaHOBJIEHUS. BBeaeHMe Takoro cpoka Hanpas/ieHO Ha LOCTVXeHWe Lenen aMUHUCTPATUBHOIO
Haka3aHua - obLel 1 YacTHON NPeBEHLUN, MOCKOSIbKY NOBTOPHOE COBEpPLLEHNE 0LHOPOLHOIO
aAMWHUCTPATUBHOIO NpaBoHapyLLeHWs B MepMog, Koraa Lo CHATaeTcs NoABeprHyThiM
aAMVHUCTPATUBHOMY HaKa3aHMo, paccMaTpmBaeTcs, no obLiemMy NpaBuiy, B Ka4eCcTBe OTAr4aoLLero
obcToATenbCTBa, NoAnexallero oba3aTensHOMY y4eTy Npu Ha3HavYeHUU agMUHUCTPATUBHOIO Haka3aHua
KaK IOpUANYECKOMY, TaK U (hM3NYECKOMY JIMLLY, @ TaKXKe MOCKOJIbKY OHO MOXKET BbITb NPefyCMOTPEHO B
KayecTBe KBaAnuLUPYOLLEro NnpM3Haka agMUHUCTPATUBHOMO NpaBoHapyLweHnsa (4acTb 1 ctaTbu 3.1,
4acTn 2 1 3 cTaTbh 4.1, NYHKT 2 4acTn 1 1 YacTb 2 cTaTby 4.3 gaHHOro Kogekca ). YBsA3biBas Te4yeHme
TaKoro Cpoka C fiHEM BCTYIMJIEHUS B 3aKOHHYIO CUJTy NMOCTaHOBJIEHNS 0 Ha3HaYeHUN aAMUHUCTPATUBHOI O
HaKa3aHWA U HEM OKOHYaHWSA NCMOJIHEHNS 3TOr0 NOCTaHOBJIEHNS, Ha3BaHHasA HOPMa NOANEXUT
NPVMEHEHUNIO BO B3aMMOCBSA3U C MHLIMU MONOXEHUSAMUN 3aKOHOAATENbCTBA 06 aAMUHUCTPATUBHbIX
MpaBOHapYyLUEHWAX, ONpefenaoLWMU NOPAA0K BCTYMIEHUS B 3aKOHHYIO CUJTy MOCTaHOB/EHNA Mo feny 06
aAMUHUCTPATUBHOM NpaBOHapyLUEHWUM W NOPSALOK ero UCMOSIHEeHNS.

Tak, cornacHo ctatbe 31.1 KoAll Poccuinckon ®epepalimm nocTaHoBeHWE No geny 06 afMUHUCTPaTUBHOM
MpaBOHapYLUEHWNN BCTYNaeT B 3aKOHHYI0 Cuy mbo nocne ncTeveHuns Cpoka, yCTaHOBIEHHOr0 A5 ero
06>xanoBaHms, ecnm oHo He 6bino 06>kanoBaHO MAKM ONPOTECTOBAHO, IMBO NOC/e NCTEYEHNS CPOKa,
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YyCTaHOBJIEHHOr0 A5 06>XXaNoBaHMA peLleHns no xasobe, NpoTecTy, eCaun 3TO pelleHmne He bbino
06>XanoBaHO Uan ONPOTECTOBAHO, 3a UCKIIIOYEHNEM C/lyHaeB, eC/IN PeLleHNEM OTMEHSAETCS BbIHECEHHOE
nocTaHoBNIeHNe, B0 HeEMeANeHHO NoC/ie BbIHECEHMS He Nogexallero 06>xasoBaHUo peLeHmns no
xanobe, NpPOTeCTy, 3a TEM Xe UckYeHneM. O6Lwnin cpok 06>KanoBaHMsa NOCTaHOBAEHMS MO Aesny 06
aAMUHUCTPATUBHOM NpPaBOHapyLUEHWUN COCTaBAAET OeCATb CYTOK CO AHS BPYYEHUS WU NOJTyYEeHUS Konuu
NMOCTAHOBJIEHNS, MPWUTOM YTO B C/lyHae ero Nponycka OH MOXKeT BbITb BOCCTAHOB/EH MO X04aTalCTBY AMULA,
nofatowero xanoby, cyaben Uam LOMKHOCTHLIM ULOM, NPaBOMOYHLIMW paccMaTpmBaTh anoby (Yactu 1
n 2 ctatbmn 30.3 gaHHoro Kogekca ). MNocTaHoBeHMe no geny 06 agMUHUCTPATUBHOM NMpPaBOHaPYLUEHUN
0643aTeNbHO AN UCNOSHEHWNSA BCEMUN OpraHaMun rocy4apCTBEHHON BACTU M MECTHOINO CaMOyrnpaBieHNs,
AO/MKHOCTHLIMY IMLL@MK, FpaXKAaHaMn 1 nx 06beanHeHnAaMHN, PUANYECKUMN AnLaMn 1 06blIMHO NOANEXNT
NCMOJIHEHUNIO B MOJIHOM 06bEME C MOMEHTa ero BCTYMNJIEHUS B 3aKOHHYIO cuy (CTaTbs 31.2 AaHHOMO
Kogekca ). B cooTBeTCTBMM C 06 MM NOPSLKOM, 3aKpenieHHbIM YacTbio 1 cTaTbu 32.2 KoAll Poccuinckom
depepaunm , aAMUHUCTPATMBHBIN WITPAd AOKEH ObITb YNIa4yeH B MOJHOM pa3Mepe JIMLOM,
npvBAEYeHHbIM K aAMUHUCTPATUBHON OTBETCTBEHHOCTU, He No3AHee WeCTUAecaTn OHel CO AHA
BCTYMNJIEHWNS MOCTAHOBJIEHNS O HANOXEHUMN WTpada B 3aKOHHYIO CUNY.

Takoe nNpaBoBOE peryanpoBaHue no3BoaseT 04HO3HAYHO ONpenesiuTb NepUoL NPOLO/IKUTENbHOCTbIO He
MeHee O[IHOro rofia, B Te4eHne KOTOpPOoro JINLO CHUTAETCSA NOABEPTrHYThIM aAMUHUCTPATUBHOMY
HakKa3aHWio, 419 C/lyYaeB, Korga nocTaHOBJIEHME O Ha3HaYeHUN afMUHNCTPATUBHOIO WTpada
NCNONHAETCS NNLOM, MPUBJIEYEHHBIM K aAMUHUCTPATUBHOM OTBETCTBEHHOCTHW, NOC/IE ero BCTYMNJeHUs B
3aKOHHYI0 CUJ1y, 4TO CaMo no cebe HeceT CTUMYAUPYIOLWNIA 3GEKT a8 3TOro Amua, MMetoLwero
BO3MOXXHOCTb 3a cHeT 6osiee onepaTMBHOM ynnaThl WTpada COKPaTUThL (aKTUYECKY0 NPOLOSIKNTENBHOCTb
CPOKa aAMWHUCTPATUBHON HAaKa3aHHOCTU.

BmecTe ¢ Tem cornacHo Yactu 1 3 ctaTbun 32.2 KoAll Poccuinckon ®egepauum npu ynaate
aAMUHUCTPaTUBHOrO WTpada AnLOM, NPUBIEYEHHbIM K OTBETCTBEHHOCTY 3a NPeayCMOTPEHHOE ero rnason
12 npaBoHapyLleHne (3a NCKIOYEHNEM TEX, KOTOPbLIE MPEeayCMOTPEHbI YacTbio 1 1 cTaTbm 12.1, yacTamu 6
n7ctatbmn 12.9, yacTbto 3 cTaTbn 12.12, YacTbio 5 cTtaTbm 12.15 n vyacToto 3 1 cTaTbn 12.16 gaHHOro
KoZekca 1 KBanuuumnpyoLwmm npu3HakoM KOTOPbIX ABASETCSA MOBTOPHOCTb AEeAHUA, @ PaBHO Tex,
KOTOpbIEe MPeAyCMOTPEHbl CTaTbaMK 12.8, 12.24, 12.26 1 YacTbio 3 cTaTbk 12.27 naHHoro Kogekca 06
OTBETCTBEHHOCTU 3@ yrpaBJieHne TPaHCMOPTHbLIM CPeACTBOM B COCTOSAHUM OMbSAHEHUS 1 Nepefady
ynpasJieHna nnLy, HaxXo4ALWEeMYCa B COCTOSAHUN OMbAHEHUS, 3a HapyLleHue NpaBun LOPOXKHOro ABUXKEHNS
1AW NpaBWa 3KCNAyaTaLunyM TPAHCMOPTHOro CPpeacTBa, MNOBAEKLLEE NPUYNHEHNE NErKOr0 U CpeaHen
TSXKECTW Bpeda 3[10POBbi0, 3@ HEBLIMOJIHEHNE BOAUTENEM TPeBOBaHNA O NMPOX0XKAEHUN MEQULMHCKOrO
OCBUAETENbCTBOBAHUS Ha COCTOSIHME OMbSHEHWA M 3@ HapyLLeHWe 3anpeTa BOAUTEN0 yNoTpebnsaThb
aJIKOr0JIbHbIe HAaMUTKN, HaPKOTUYECKME NI MCUXOTPOIHbIE BELLeCTBa NocJie LOPOXKHO-TPaHCMOPTHOrO
NPOUCLLECTBUS, K KOTOPOMY OH NMpuyacTeH, nbo nocse Toro, Kak TPAHCMOPTHOE CPEACTBO OCTAHOBJIEHO MO
TpeboBaHWIO COTPYAHMKA NOAWLMKM, A0 NMPOBELEHUS OCBUAETENbCTBOBAHUS B LIEASX YCTAHOBEHUS
COCTOSHWSA ONbAHEHUS UAWN [0 NPUHATUS peLleHns 06 0CBOO60XKAEHUN OT TaKOro OCBUAETENLCTBOBAHNSA), HE
nosfHee ABajuUaTn AHEN CO LHA BbIHECEHUS MOCTAHOBNEHNS O HaNOXEeHUW afMUHUCTPATUBHOIO WTpadga
WTpad MoXeT BbITb YN1a4yeH B pa3Mepe NoJI0OBMHbI CYMMbl HaJIOXXEHHOro WTpada.

BO3MOXHOCTb ynnaThl WTpada B pasMepe NATULECATM NPOLEHTOB OT CYyMMbl, YKa3aHHOW B MOCTAHOB/IEHNM
no geny o6 aAMMHUCTPaTMBHOM NpaBoHapyLLeHnn B 061aCT LOPOXKHOIO ABUXKEHUS, YCTaHOBIEHa
depepanbHbIM 3aKOHOM OT 22 aekabpsi 2014 roga Ne 437-03 "O BHeceHUN n3MeHeHUn B Kogekc
Poccuiickon ®epepaummn 06 aAMUHUCTPATMBHBIX MPaBOHAPYLLEHNAX B YaCTM COBEPLUEHCTBOBAHMS
B3bICKaHMS WTPadoB 3a aAMMHUCTPATMBHbIE MPaBOHapyLLEeHNS B 061aCTK AOPOXKHOIo ABMXXeHns". ITa
HoBesta Bbila HanpaBfieHa Ha yBenmyeHne cobnupaemMocTm WTpadoB 3a OANH N3 CaMbiX MAacCOBbLIX BUAOB
aAMUHUCTPATUBHbLIX NPaBOHapyLWeHW, CTUMYANPOBAHME NPUBEYEHHbIX K OTBETCTBEHHOCTM UL, K
0,00p0OBOILHON yNaTe Ha3Ha4YeHHOro Wwrpada, UCKIoYeHMe CllyqaeB PopMasibHOro 06XXafloBaHMA
COOTBETCTBYIOLLMX MOCTAHOBIEHUN, CHUXXEHME HArpy3Kn Ha LO/MKHOCTHBIX WL, NOMLMKN N CYAEN, a TakxXe
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COKpaLLeHMe Ynucna HanpaeasemblX 458 NPUHYANTENbHONO UCNOMHEHUS MOCTAaHOBAEHU 1 TEM CaMbIM
YMeHbLUEHWNE Harpy3kn Ha cyaebHbIX NPUCTaBOB-UCMOJHUTENEN, YTO HE PAaCXOANTCS C 3afavYamu
Npon3BOACTBa N0 AesiaM 06 aAMUHUCTPATUBHbLIX NPaBOHAaPYLIEHNAX, COCTOALWMUMK, MOMMMO NPOYero, B
obecneyvyeHnn NCNoJIHEHNS BEIHECEHHOMO MO Aeny peweHns (ctatbsa 24.1 KoAll Poccuiickon ®denepauun ).
OueHmBas KOHCTUTYLMOHHOCTb 3TOr0 peryanpoBaHuns, KOHCTMTYuUmMOoHHbIN Cyg Poccminckon ®epepaumm B
MocTtaHoBNeHUN oT 4 nekabpsa 2017 roga Ne 35-M yka3an cneaytowee. [lobposonbHas ynaaTta wrpada B
pa3Mepe NoJIoBMHbLI Ha3HAa4YEeHHOW CyMMbI, YBSi3biBaeMas 4acTbio 1 3 cTaTby 32.2 KoAll Poccuiickon
depfepalmm He C GHEM BCTYMJIEHWSA NOCTaHOBJIEHNS O €ro HaJIOXKEHNUN B 3aKOHHYI0 CUly, @ C AHEM ero
BbIHECEHWS, HE QHHYIMPYET AENCTBME B OTHOLLEHUN YNaTUBLLErO WTpad Anua npesymnumm
HEBMHOBHOCTM U HE MOXET CBUAEeTeNbCTBOBATb O MPU3HaHUU UM BMHbI B COBEPLUEHUN afMUHUCTPATUBHOIO
NpaBOHapYyLUEHNS, NPENSTCTBYOWEM 06)KanoBaHUIO COOTBETCTBYIOLLEr0 NOCTAHOBIEHUS B YCTAaHOB/IEHHOM
3aK0OHOM nopsgke. MpefocTassieHme nuLy, NPUBJIEYEHHOMY K OTBETCTBEHHOCTY 3@ afMUHUCTPaTUBHOE
npaBoHapyLleHne, NpefycMOTPeHHOoe r1aBoi 12 aaHHOro Kogekca (3a NCKIoYeHneM npsMo YKasaHHbIX B
Ha3BaHHOW HOPMe COCTaBOB MPaBOHAPYLUEHWI), BOSMOXHOCTW f0OPOBOILHON yNaThl WTpada B pa3Mepe
MOJIOBMHbI HAa3HAY€HHOW CYMMbl B CPOK He Mo3aHee ABaALaTh OHeN CO AHA BbIHECEHWS NOCTAHOBEHMS O
HaNIoXXeHUN WTpada camo rno cebe He OTCTYNAeT OT KOHCTUTYLMOHHbIX MPUHLMMOB CrpaBeaIMBOCTY 1
IOPMANYECKOrO PaBEHCTBA, HE CTAaBUT MO COMHEHME HEOTBPATUMOCTb aAMUHNCTPATUBHON
OTBETCTBEHHOCTW, HE BJIeYET AOMONHUTENbHbIX AEHEXHbLIX 0BpEMEHEHNI MPUBNEKAEMBIX K HEW UL, He
JINIAET UX rapaHTuUin rocydapCTBEHHON 3alMThl NpaB 1 cBoboA 1 He NpenaTcTByeT 06)KanoBaHMIo,
BKJIt0Yan cynebHoe, peleHnii n 0eicTBuin (6e3nencTBns) opraHoB U JOMXHOCTHbIX JINL, OCYLLECTBASIOLINX
NpPoW3BOACTBO MO AesilaM 06 aAMUHNCTPATUBHbIX NPaBOHAPYLUEHMAX, @ MOTOMY HE MOXXET pacCMaTPUBATbLCS
KaK BbIXoLsLlee 32 ANCKPELIMOHHbIe npeaenbl 3aKOHOA4aTeIbHOro peryanpoBaHums.

4. Jlvnua, ynnaTmBluMe Ha OCHOBaHMM YacTu 1 3 ctaTbn 32.2 KoAll Poccuinckon ®egepauum wtpad B
NOJIOBUHHOM pa3Mepe L0 BCTYMJIEHMA NOCTAHOBJIEHNS O €ro Ha3HAYEeHWUM B 3aKOHHYIO CUY, BO BCAKOM
cnyyae - rno cMblCny cTaTbm 4.6 gaHHOro Kogekca - MOryT cYATaThCA NOABEPrHYTbIMYM aAMUHUCTPATUBHOMY
HaKa3aHWI0 TOJIbKO NocJsie BCTYMJIEHUS MOCTaHOBAEHNA NO Aesly 06 aAMUHNCTPAaTUBHOM NPaBOHAPYLLUEHUN B
3aKOHHY10 cuay. Takme amua He MoryT BbITb NPU3HAHbLI MOABEPrHYTbIMW aAMUHUCTPATMBHOMY HaKa3aHuto
CO AHS MCMOJIHEHWSA NOCTAHOBIEHNS O HAa3HAYE€HWUM aAMUHUCTPATUBHOIO WTpada, T.e. CO AHA ero ynnaThl
eLe 00 BCTYNAEHNS NOCTAHOBEHMS B 3aKOHHYIO CUJTY, - MHOE MPOTUBOPEYNI0 Bbl rapaHTUPYIOLLUM
npe3yMnuuno HEBUHOBHOCTY TpeboBaHmam cTaTbn 49 (YacTb 1) KoHcTuTyumm Poccuiickon deagepaunn n
KoppecnoHAmnpytoLlen en 4yactu 2 ctatbn 1.5 KoAl Poccuinckon degepaunm , COrnacHo KOTOpow
npvBneKaeMoe K adMUHNCTPATUBHON OTBETCTBEHHOCTW INLIO CYATAETCSA HEBUMHOBHbLIM, MOKa €ro BMHa He
byneT nokasaHa B Nopsake, NpeayCMOTPEHHOM AaHHbIM KOLEKCOM , 1 YCTaHOBJIEHA BCTYMNMUBLUNM B
3aKOHHYI0 CUY NOCTAHOBJIEHMEM CYL bW, OpraHa, LO/HKHOCTHOrO InLa, pacCMOTpEeBLUNX Oeno.

Kopekc Poccuiickon ®epepaumn 06 agMUHUCTPATMBHBLIX MPaBOHaPYLLEHNAX NpefyCcMaTpuBaeT
HemMegJIeHHOe - 0 BCTYMNEHUS COOTBETCTBYIOLLEr0 MOCTAHOBEHNS B 3aKOHHYIO CUY - UCMOSIHEHUE
TOJIbKO TaKMX HaKa3aHui, Kak npeaynpexaeHue, agMUHUCTPaTUBHbBIA apecT N agMUHUCTPATUBHOE
NPUoOCTaHoOBNEHME feaTesibHOCTKM (cTaTba 32.1, YacTb 1 cTaTbn 32.8 M 4acTb 1 cTaTbu 32.12).
MPUMEHNTENLHO K aAMWHUCTPATMBHOMY LWITPady NofobHbIN NopsLoK He npeaycMoTpeH. OgHako,
Y4MTbIBasi 0COBEHHOCTU NPaBOBON NPUPOIbLI aAMUHUCTPATUBHOMO LWITPada Kak Haka3aHus, KOTopoe
(hakTn4eckn MoXxeT BbiTb MCMOSHEHO CPa3y MOC/Ee BbIHECEHNS MOCTAHOB/IEHNS O €ro Ha3HayYeHuu,
3aKoHoZaTe b NpefyCMoTPpesn BO3MOXHOCTb A4J18 UL, NPUBJEYEHHbIX K OTBETCTBEHHOCTM 3a Paa
aAMUHUCTPATMBHbIX NPaBOHapyLleHW B 061aCTN JOPOXKHOIO ABMXKEHUS, YNAaTUTb Ha3HAYEHHbIA UM
WTpad B NOJIOBNHHOM pa3Mepe B TeYeHMe ABafLaTh AHEN CO AHSA BblIHECEHWNS COOTBETCTBYIOLLErr0
NOCTAHOBJIEHNSA U TEM CaMbIM, HE HapyLUMB Npefesibl CBOEN AUCKPEeLUn, MOTUBUPOBAN 3TUX JINL, UCMOSTHATD
MOCTAHOBJIEHNE O HANIOXKEHUMN aAMUHNCTPATUBHOIO WTPada B KpaTHanime CpoKK, He A0XKMLaACh AHA ero
BCTYMJIEHNSA B 3aKOHHYI0 cuity. Mpy 3TOM Ans Takoro ciyyas He 6bliv BBeLEHbl Kakme-nnbo cneumnanbHble
npaBuia NCYNCNIEHNS YCTAHOBIEHHOIO CTaThen 4.6 AaHHOro KoJekca Cpoka agMUHUCTPaTUBHON
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HaKa3aHHOCTW.

B pe3ynbTaTe, eC/iv TOSIKOBATb NMOJIOXKEHUS cTaTbl 4.6 1 YacTu 1 3 ctaTbu 32.2 KoAll Poccuinckon
depfepalmm M30AMPOBAHHO OT APYrMx HOPM AaHHOro Kogekca n bykBanbHO, TO Npy ynaaTte wTpada 4o
BCTYNAEHNS NOCTAHOB/IEHNA O €r0 Ha3Ha4YeHWM B 3aKOHHYIO CUTY CPOK alMUHUCTPATUBHOM Haka3aHHOCTH,
NCHUCNAEMBIN CO LHA BCTYMAEHNS NOCTAHOBIEHNS B 3aKOHHYIO CUJ1Y, HO OFPaHNYeHHbIN FOL0M C MOMEHTa
ynnaTbl Wwrpada, CoOCTaBUT MeHee rofa. B To e BpemMs ec/iv MHTeprnpeTnpoBaTh 3TU NMOJIOXKEHNUS BO
B3aMMOCBS3M C HOpMaMm JaHHOro Kofekca o nopsiike UCNoJIHEHUS nocTaHoBNeHUs (cTaTen 31.2 1 32.2), B
COOTBETCTBUMN C KOTOPLIMU OHO NMOpoXXAaeT 0643aHHOCTb yNAaTUTb WTPag TONbKO NOC/e ero BCTYMNAEeHNS
B 3aKOHHYIO CUJY, TO YKa3aHHbIN rOANYHbIA NEpUoS AO/KEH NCHUCNATLCA HE paHee, YeM CO LHS
BCTYMJIEHNA NOCTAHOBMIEHNSA B 3aKOHHYIO CUJTY, Y4TO NO3BOASET 06ecneynTb NPOAOSIKMTENIbHOCTb CPOKa
aOMUHWUCTPATUBHON HaKa3aHHOCTK ans aen 060 BCeX aflMMHUCTPATMBHbIX NMPABOHAPYLLUEHNAX HE MEHee
04HOro roga.

OrpaHnyeHve CpoKa aAMUHUCTPATUBHON HaKa3aHHOCTU FOLOM C MOMEHTa yniaTbl a4MUHUCTPATUBHOIO
wTpadha B 6onbLUEN CTENEHN OTBEYAET MHTEPECAM BMHOBHOIO, MOCKOJIbKY (DAKTUYECKMN COKpaLLaeT CPOK, B
TeYyeHne KOTOPOro CoBepLUeHe HOBOro O4HOPOLHOMO NpaBoHaPYLEeHWs NoBJieyeT NpuMeHeHue
MOBbILLIEHHON OTBETCTBEHHOCTW B CBA3W C MOBTOPHOCTbIO AEAHNS, @ 3HA4YUT, TAaKOW BapnaHT TOJIKOBaHUA
OyneT ycunmeaTb CTUMYAMpYoWniA 3ddekT YacTun 1 3 ctaTbm 32.2 KoAll Poccunckon ®epepalmm 1, no
CYTW, BbICTYMaTb eLle OAHUM NPenMyLLecTBOM - Hapaay C BO3MOXHOCTbIO YNAaTUTh WTpad He B MOJIHOM, a
B NOJIOBUHHOM pa3Mepe - ANs 1L, NPUBJIEYEHHbIX K OTBETCTBEHHOCTU 3@ aAMUHUCTPaTUBHbIE
npaBoHapyLleHnsa B 061acTu 4OPOXKHOro ABu>keHms. C Apyron CTOPOHbI, YCTaHOB/IEHWNE MOBbILLIEHHOW
OTBETCTBEHHOCTM 3@ NOBTOPHbIE aAMUHUCTPATMBHbIE NPaBOHaPYLUEHNS B 061aCTV LOPOXKHOMO ABMIKEHNS,
B TOM YucCsie NyTeM onpefesieHns npaBun NCHNCIEHNS CPOKa aAMUHUCTPATUBHON HaKa3aHHOCTH, - UMes B
BMAY, Y4TO 3TN AEAHNS COBEPLUAIOTCA C MCMOJIb30BaHNEM TPAHCMOPTHOro CpefcTBa, KOTopoe
pacLeHNBaeTCs Kak NCTOYHMK MOBbLILLIEHHON OMAacHOCTK, - NpecinefyeT KOHCTUTYLMOHHO 3HAYUMYIO0 LieNb
NpPeBeHLMN NPaBOHapPYLUEHWA B 3TOW Chepe 1 TEM CaMblM HanpaBJIEHO Ha OXPaHy LIEHHOCTER,
HaxoaAwmxca nog ocobon 3awmton KoHcTuTyumm Poccuinckon ®epepaLim, @ UMEHHO XKWU3HU 1 340P0BbS
KaK camoro rnpaBoHapyLwmTens, Tak u 4pyrux oy,

BO3MOXHOCTb ABYX a/lbTEPHATUBHbIX, HO HE JINLLEHHbIX OCHOBAHW BapMaHTOB TO/IKOBAHMWA MNOIOXEHUI
CTaTbn 4.6 nyacTn 1 3 cTaTbu 32.2 KoAll Poccuinckon ®epepauy - NpUTOM YTO CPOK aAMUHUCTPATUBHOW
HaKa3aHHOCTW UMeeT NPUHLMNNAJIbHOE 3HaYeHne Kak Npuv Ha3HavYeHUN Haka3aHusa, Tak 1 npu
KBannmnKaL M npaBoHapyLLUEHNS - He COrlacyeTcs C MPUHLMNOM NPaBOBON onNpeaeneHHoCTH. Mexay Tem
HeonpeneneHHOCTb MPaBOBON HOPMbI BieYeT ee HEO4HO3HAaYHOe NMOHUMaHWe U1, Cef0BaTesNbHO,
BO3MOXXHOCTb €€ MPOM3BOJIbHOr0 MPUMEHEHNS, @ MOTOMY U HapyLUEeHWe NpUHLMNa paBeHCTBa, cobnogeHmne
KOTOpOro MoxeT bbiTb obecrneyeHo Aub NPy yCI0BUN e AMHO06Pa3HOro NOHUMaHWSA Y TOJIKOBaHWUSA HOPMbI
BCEMM MPaBOMNPUMEHUTENAMU; HEOMNPELEeIEHHOCTb XXe ee CoOLep)XaHUs NopoXxaaeT onacHOCTb
HeorpaHM4YeHHOro YCMOTPEHMUA B NPOLLeCcce NpaBornpuMeHeHns 1 BegeT K MPOon3BoJly, K HapyLLEHUIO He
TOJIbKO MPUHLMMOB PAaBEHCTBA Y BEPXOBEHCTBA 3aKOHA, HO 1 YCTaHOBAEHHbIX KOHCTUTYLMEN PoccMinckon
depepaunm rapaHTU rocyaapcTBEHHON, BKAOYasA cyAebHyto, 3auThl Nnpas, cBo60A 1 3aKOHHbIX
NHTEpecoB rpaxaaH (noctaHosneHna KoHCTUTyLUmMoHHOro Cyaa Poccuinckon ®epepauum ot 15 niong 1999
roga Ne 11-M, ot 25 ceBpans 2004 roga Ne 4-1, oT 20 anpensi 2009 roga Ne 7-M, oT 6 gekabps 2011 roga
Ne 27-1, oT 29 utoHs 2012 roga Ne 16-11, ot 22 anpensa 2013 roga Ne 8-, ot 16 anpens 2015 roga Ne 8-,
0T 16 Hosbpsa 2018 roma Ne 43-M, oT 23 siHBapsa 2020 roaa Ne 4-M n ap.).

Mpn 3TOM €C B3aUMOUCKIOYAIOLLME BapUaHThbl TONKOBAHUA OLHON 1 TON Xe HOPMbl, MPOANKTOBaHHbIE,
MOMUMO MPOYero, pasnnynsaMu B ee NoHNUMaHUM Npu ConocTaBSIEHUN C PYrMMU HOPMaMK, 0Ka3blBalOTCA He
JINLLEHHBIMW Pa3yMHOro PUANYECKOro 060CHOBaHMS, YKNaAbIBAOLLEr0Cs B KOHCTUTYLMOHHBIE PaMKM
3aKOHO4ATeNbHOr0 YCMOTPEHNS, a eanHas cyfebHas npakTuka NnpMMeHeHns HOpMbl He ChopMUpOBaHa,
YTO He MO3BONSET YACHUTL €€ NOAJIMHHOE COAEP)KaHUe faxe C MOMOLLbIO 06paLleHns K KOHCTUTYLMOHHBIM
LenaM n npuHuMnaM, To Hanbonee KOPPEKTHLIM, €CAN He eAUHCTBEHHO BO3MOXXHbLIM CNOCOBOM BbiSBAEHUS
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peasibHOro cofepXaHusa 1 3Ha4yeHWs NPaBoBOro PeryiMpoBaHus ABAsSeTCs - BO UCMOJHEHUE NpuHLMMa
pa3sfeneHus snacten (ctatea 10 KoHcTuTyumum Poccunckon ®efepaunm) - 3aKoHoLaTeNbHOE YTOYHEHNE
HOPMAaTWBHbIX MONOXKEHWU, Yb HEACHOCTb Y HEOAHO3HAYHOCTb, HE NPeoao/IMMble CpeacTBaMu
IOPUANYECKOrO TOIKOBAHUS, CO34al0T Cepbe3HbIe NPENATCTBUSA AN MNOJHOLEHHOMO obecrneyeHuns
paBEeHCTBa Nepef 3aKOHOM 1 CyAOM B npoLecce nx npuMeHeHus (MoctaHoBneHne KoHCTUTyuUmMoHHoro Cyaa
Poccninckon ®egepaunn ot 30 mapta 2018 roga Ne 14-[1).

Takum obpa3om, nonoxxeHus ctaTbn 4.6 1 4acTu 1 3 cTatbu 32.2 KoAll Poccuinckon depepauuu - B TON
Mepe, B KaKOW OHW He NO3BONSAI0T onpefesinTb NOPAAOK UCHUCTIEHUS CPOKA, B TeYeHre KOTOpOoro uua,
ynnaTuelIMe adMUHUCTPATUBHbBIW LUTPad B NOJIOBMHHOM pa3Mepe A0 BCTYMNAEHUS NOCTAHOB/IEHUA O ero
Ha3Ha4YeHUN B 3aKOHHYIO CUJY, CYATAKOTCA NOABEPTrHYTLIMUA aAMUHUCTPaTUBHOMY HaKa3aHuio, -
npoTMBOpeYaT BbiTeKalowmm n3 ctaten 1 (4actb 1), 19 (4acTb 1) n 55 (vyacTb 3) KoHCTUTYumm Poccminckon
depepaunm NpUHLMNAM NPaBOBON ONpefeneHHOCTH, CPaBeAIMBOCTM, PAaBEHCTBA 1 COPA3MEPHOCTM
OrpaHW4eHunin, BBOAUMbIX B chepe afMUHUCTPATUBHON OTBETCTBEHHOCTW, KOHCTUTYLIMOHHO 3HAYUMbIM
uensm.

®efiepaibHOMY 3aKOHOAATEO HALNEXUT - UCXOAS U3 NpeanucaHnin KOHCTUTYL MK Poccnnckon
®efepallmm 1 C y4e€TOM MpaBoBbixX No3numini KoHcTutyumnmoHHoro Cya Poccuinckon ®epepaumu,
BbIpa>XeHHbIX B HacToALeM MNocTaHoBNEHMK, - BHeCTU B Kodekc Poccuinckon depepauun 06
aOMWHUCTPATUBHBLIX NPaBOHAPYLLEHUAX U3MEHEHNS, onpejensiolwme npasuia NCHNCIEHNS CPOKa, B
TeyeHue KOTOpPOro Nnua, ynnaTueLLnMe agMUHUCTPATUBHbIN WTPad A0 BCTYNAEHWS NOCTAHOBIEHNS O ero
Ha3Ha4YeHUN B 3aKOHHYIO CUJ1Y, B TOM YUCJIE B NMOJIOBUHHOM pa3Mepe, CHUTATCA NoABEPrHYThIMU
aAMUHUCTPATUBHOMY Haka3aHuio. Bnpeab 00 BHECEHMA B faHHbIN KoLeKC Haaexalumnx n3MeHeHun -
Yy4UTbIBas OCHOBaHHYIO Ha cTaTbe 49 KoHCTuTyuumn Poccminckon deaepauum npesymnumnio HEBUHOBHOCTH
MPUBIEKAEMOro K aAMUHUCTPATUBHON OTBETCTBEHHOCTM NnLa, TpebyioLLyio TONIKOBaTh HEYCTPaHUMbIe
COMHEHWS B BUHOBHOCTM 3TOrO /iMLLa B €ro Nosb3y (4acTb 4 cTaTby 1.5 faHHoro Kogekca ), - NofoxeHus
cTaTbh 4.6 n4yacTn 1 3 cTaTbn 32.2 naHHoro Kogekca A0/KHbI pacCMaTPUBATLCS Kak yCTaHaBAMBaoLLNeE,
YTO A5 AU, YyraaTUBLINX aAMUHUCTPATUBHLIN WTPad B NOJIOBUHHOM pasMepe [0 BCTYMJIeHUs
MOCTaAHOBJIEHNSA O €r0 Ha3HaYeHUUN B 3aKOHHYIO CUJlY, CPOK, B TeYEHUWE KOTOPOro Takume mua cHMTaTCs
NoABEPrHyTbIMA aAMUHUCTPATMBHOMY HaKa3aHUo, OKaHYMBaeTCs No UCTEYeHUN rofa Co AHSA yniaThl
Ha3Ha4YeHHOro UM aAMUHUCTPATUBHOIO LWTpada.

Mpun 3TOM 3aKoHOAATE b HE NNLLIEH BO3MOXHOCTU YyCTAaHOBUTb HOBOE PEryanpoBaHue Tak, 4Tobbl He
nNpenocTaBNATb AULAM, KOTOPbIE NMOAYYUSIM B COOTBETCTBUM € YacTbio 1 3 cTaTbm 32.2 KoAll Poccminckon
depepaLunm BO3MOXHOCTb YMEHbLINTL BpemMs cBOero HakasaHua 3a adMUHUCTPaTVBHOE NpaBoHapyLLeHne
B 061aCTV LOPOXKHOrO ABMXKEHNA NyTEM yNiaThbl WTpada B NOJOBUHHOM pa3Mepe B ABaJLaTUAHEBHbIN
CPOK C MOMEHTa BblHECEHWSA MOCTAHOBJIEHNA O er0 Ha3Ha4YeHUN, LONOJIHUTEbHbIX - 00YCIOBAEHHbIX 3TON
ynnaTow - NPenMyLLecTB NPy UCYNCIEHNN CPOKa alMUHUCTPATMBHON Haka3aHHOCTY 1 NPUBIEYEHUN K
OTBETCTBEHHOCTU 3a NOBTOPHOE COBEPLUEHME TaKoro e aAMUHUCTPATUBHOIO NpPaBoHapyLUEeHs.

Ncxons M3 N3N0XEHHOr0 N PYKOBOACTBYACh CTaTbamMun 47 1, 71, 72, 74,75, 78, 79 n 104 ®epepasbHOro
KOHCTUTYLIMOHHOI O 3aKoHa "O KoHcTuTtyumnoHHoMm Cyae Poccunckon ®enepaummn” , KOHCTUTYLMOHHBIA Cy 4
Poccuinckon ®egepaumm

NnoCTaHOBW:

1. Mpwn3HaTb N00XKEHNA cTaTbh 4.6 1 YacTn 1 3 cTaTby 32.2 KoAll Poccunckon ®epepaunn He
COOTBETCTBYIOWNMY cTaTbaM 1 (4acTb 1), 19 (4acTb 1) n 55 (4acTb 3) KoHCTUTyuumn Poccuinckon
depnepaumm B TON Mepe, B KAKOW OHU HE NO3BONSAIOT ONPenenTb NOPSAOK NCHUCIEHUS CPOKA, B TEYEHME
KOTOPOro anua, ynaaTuBLLIME aAMUHUCTPATUBHbLIN WTPag B MONOBMHHOM pa3Mepe A0 BCTYMJeHus
MOCTAHOBJIEHNS O €r0 Ha3HAYEeHNM B 3aKOHHYIO CUAY, CHMTAKOTCS NOABEPTHYTLIMA agMUHNCTPATUBHOMY
HaKa3aHuio.

2. epepasbHOMY 3aKOHOLATENO HAANEXNT - UCXOAA U3 NpeanucaHuin KoHCTUTyLmm Poccninckom

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.7un3 8



denepaumm 1 € y4eToM NpaBoBbiX No3numin KoHcTuTyumoHHoro Cyaa Poccninckon denepaunn,
BblPaXKEHHbIX B HAacTosLLEM [TOCTaHOBNIEHWK, - BHECTW B AENCTBYIOLLEE MPABOBOE PEryJIMpoBaHmne
N3MEHEHUS!, BbITEKAOLLIME N3 HACcTOALLEro NocTaHOBAEHMS.

Brnpedb 40 BHECEHUS HaONeXalUUX NU3MEHEHIWI MONIOXKEHNA CTaTbh 4.6 1 YacTn 1 3 cTaTbn 32.2 KoAll
Poccuinckon ®egepalimm LOMKHbI pacCMaTpPMBaTbCA Kak yCTaHaBAMBaOWME, YTO 414 AnL, yNAaTUBLINX
aAMUHUCTPATMBHbIV WITPad B MOJIOBUHHOM pPa3Mepe [0 BCTYMIEHNSA NOCTAHOBJIEHMSA O ero Ha3Ha4YeHW B
3aKOHHYI0 CUJy, CPOK, B TEYEHMNE KOTOPOro Takme AnLa CYMTAOTCA NOABEPrHYTbIMU aAMUHUCTPAaTUBHOMY
HaKa3aHWI0, OKaHYMBAETCA MO UCTEYEHUN roda CO AHA yNaaTbl HA3HAYEHHOr0 UM agMUHUCTPATMUBHOIO
wrpada.

3. HacToswee MocTaHOBEHNE OKOHYATENbHO, HE MOANIEXMT 06)XKafoBaHMI0, BCTYNaeT B CUY CO OHSA
ohuumanbHoro onybamkoBaHus, OENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXKAEHNS APYrMMY
opraHaMu 1 O/HKHOCTHLIMW JinLiaMu.

4. HacTosuee MNocTaHOBIEHNE NOANEXUT HE3aMeaUTeNlbHOMY onybsimkoBaHuto B "Poccuinckoin rasete”,
"CobpaHunm 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-NOPTaNe NPaBOBON
NHpopMauun" (www.pravo.gov.ru). NoctaHoBieHUe AOJIKHO ObITb onybiMkoBaHO Takxe B "BecTHuke
KoHcTuTtyumoHHoro Cyna Poccunckon ®epepauun',

KOHCTUTYLMOHHbIN Cyq,
Poccninckon ®degepaunmn

Ne 28-1
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