no gesy o NpoBepkKe KOHCTUTYLLMOHHOCTHU CTaTbu 3
PepnepanbHOro sakoHa "O gonoJsIHUTE NIbHbIX Mepax
rocynapCTBeHHOM Noaaep>XKm ceMe, UMeloLLuX aeTen” B CBA3MU
C 3anpocoM KOHaAKOBCKOro ropoackoro cyana Tsepckou obnacrtu

MocTtaHoBneHne * Ne 30-M - 0T 29.06.2021 - KoHCTUTYUMOHHbLIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTY CTaTbk 3 PefepasbHOro 3akoHa "O OONOSHUTENbHbBIX Mepax
rocyfapCTBEHHOM MNOAAEPXKKMN CEMEN, UMEOLLNX AeTen" B CBA3M C 3anpocoM KOHaKOBCKOIro ropoackoro

cyna Teepckon obnacTm
ropog CankT-MNeTepbypr 29 utoHa 2021 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkKuHa, cyaen
K.B.ApaHoBckoro, . A.FagxuneBsa, J1.M.)Kapkosoi, C.M.KazaHuesa, C.[.KHa3eBa, A.H.KokoToBa,
J1.0.KpacaBuukoson, C.IN.MaBpuHa, H.B.MenbHnkoBa, 0.1.PyakuHa, B.I.fpocnaBueBa,

C y4yacTmem npenctasutens Coseta Pepepauuy - LOKTOPa OPUANYECKUX HayK U.B.PyKaBNLLIHWKOBON,
MOJIHOMOYHOro nNpeacTasuTens MpesngeHta Poccuinckon Gepepauun B KoHcTuTyunoHHom Cyne
Poccuinckon ®Penepaunn A.B.KoHoBanoBa,

PYKOBOACTBYSACh CTaTben 125 (nyHKT "6" YacTu 4) KoHcTuTyumun Poccuinckon degepauum, NyHKToM 3 1
YaCTu NEePBOM, YaCTAMU TPETLEN N YETBEPTOM CTaTbM 3, YaCTbi0 NEPBON CTaTbyn 21, cTaTbsiMu 36, 74, 86,
101, 102 n 104 ®enepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHCTUTyumoHHoM Cyae Poccuinckon
®epepaymn”,

paccMoTpes B OTKPbITOM 3acefaHn Lesio 0 NpoBepKe KOHCTUTYLMOHHOCTU cTaTbk 3 ®efepanbHOro
3aKoHa "O JonoSHUTEeNbHBIX Mepax rocylapCTBEHHON NOALEPXKKM CEMEN, UMetoLLNX aeTen" .

MoBOAOM K PacCMOTPEHMIO Aefla ABMCS 3anpoc KOHaKOBCKOr0 roOpoACKOro cyaa Teepckon obnactu.
OcHOBaHMEM K pacCMOTPEHMIO Aena ABuaack 0bHapyXUBLLASCA HeonpeaeneHHOCTb B BONPOCE O TOM,
COOTBETCTBYET /M KOHCTUTYUMK Poccniickon depepaunm ocnapnBaeMoe 3asBUTeIeM 3aKOHOMONOXEHNE.,
3acnywas coobuieHne cyabn-goknagyvka C.M.MaBpuHa, 06bsCcHEHNA NpeacTaBUTENERn CTOPOHDI,
NPVHSBLUEN 1 MOAMMCaBLUEN OCNapMBaEMbIA HOPMATUBHBIN aKT, BbICTYMN/IEHWA NPUralLEHHbIX B 3acefaHune
npeactasuTenen: oT MMHUCTepCTBa toCTULMKM Poccunckon ®egepauun - [1.B.HoBaka, oT 'eHepanbHOro
npokypopa Poccuinckon ®epepauumm - C.B.denynoson, oT MUHUCTEPCTBA TPyLa 1 COLMANIbHON 3aLLMThI
Poccninckon ®Pegepaunn - E.A.CeMeHOBOW, a Tak)Xe NpeacTaBUTENs FpaXkKAaHUHa, Npu pacCMOTPEHMM Oena
KoToporo KoHakoBCKUIA ropoackon cya Teepckon obnacTu obpaTuacs ¢ 3anpocoM B KOHCTUTYLMOHHbIN Cy
Poccninckon ®epepaunn, - ageokaTta P.A.MoLloBUa, NCCNeaoBaB NpeacTaBAeHHbIE JOKYMEHTbI U NHbIE
MaTepuansl, KOHCTUTYUMOHHBIN Cya Poccminckon ®epepaunm

yCTaHOBW:

1. B cooTBETCTBMM CO CTaTben 3 GefnepanbHOro 3akoHa oT 29 gekabpsa 2006 roga Ne 256-03 "0
AOMOJIHUTENbHbLIX Mepax rocy4apCcTBEHHOW NOOAEPKKM CEMEN, MMELNX AeTen" npaBo Ha
LOMNOSIHUTENIbHLIE MEPbI FOCYAapPCTBEHHON NOAAEPXKKM BO3HMKAET NMpu poxxaeHun (yCbiHOBAeHMM) pebeHKa
(oeTen), nMetowero rpa)kaaHcTBo Poccninckon denepaunn, y Cnegyrowmnx rpaxxaad Poccninckon
depepaunm HE3aBUCUMO OT MECTa UX XUTENbCTBA: 1) XKEHLINH, POAMBLLMX (YCbIHOBUBLLWX) BTOPOro
pebeHka HauynHasa ¢ 1 sHBapst 2007 roga; 2) XKeHLWWH, PoanBLLMX (YCbIHOBUBLLUWX) TPETbero pebeHka unm
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nocnegywwmx ageten HadnHas ¢ 1 sHeaps 2007 roga, ecaim paHee OHU He BOCMO/1b30BaJnCh MPaBOM Ha
LOMNOJIHATESIbHbIE Mepbl 3 FOCYAaPCTBEHHON NOALEPKKM; 3) MYXUYNH, ABAAOLWMNXCA eAUHCTBEHHbIMU
YCbIHOBUTENSAMMW BTOPOr0, TPeTbero pebeHka nan nocneayoLwmnx eTen, paHee He BOCMO/1b30BaBLUNXCS
NPaBOM Ha AOMOJIHUTE/IbHbIE MEPbl FOCYAAPCTBEHHOW MNOAAEPKKU, €CAN pelleHne Cyaa 06 yCbIHOBAEHUN
BCTYMNWO B 3aKOHHYIO CUJly HadmnHasa ¢ 1 aHBaps 2007 roga; 4) XXeHLWWUH, poanBLUMX (YCbIHOBUBLLWX)
nepeoro pebeHka HauynHasa ¢ 1 aHBaps 2020 roaa; 5) My>X4mH, ABASIOWNXCA € ANHCTBEHHBIMM
yCbIHOBUTENSMU NepBoro pebeHka, paHee He BOCMO/1b30BaBLUNXCS NPaBOM Ha AOMNOJHUTENbHbLIE MEPbI
roCyfapCTBEHHOW MNOALEPKKM, €CIN peLleHne cyaa 06 yCbIHOBAIEHWM BCTYMWJI0 B 3aKOHHYI CUTy Ha4MHas
¢ 1 auBapsa 2020 rofa (4acTb 1); Npy BOSHUKHOBEHUM NpaBa Ha AOMNOJIHUTENbHbIE Mepbl FOCYAaPCTBEHHOM
NOAAEPXKKN JINL, YKa3aHHbIX B 4aCTW 1 JaHHOW CTaTbW, HE YYNTLIBAIOTCA AETW, B OTHOLUEHUN KOTOPLIX 3TH
nua 6bIn NNLIEHbI POANTENBCKMX NMPaB WK B OTHOLLIEHNM KOTOPbIX BbI10 OTMEHEHO YCLIHOBJIEHNME, @
TaKXXe YCbIHOBJIEHHbIE AETUN, KOTOPbIE Ha MOMEHT YCbIHOBJIEHWUS ABASINCL NaCbiHKaMW AW Nagyepuuamm
JAaHHbIX WL (4acTb 2); MPaBO XEHLMH, YKa3aHHbIX B 4YaCTW 1 AaHHOW CTaTbW, Ha AOMNOJIHUTENbHbIE MepbI
roCyZLapCTBEHHON NOALEPXKKM NPEKpaLLaeTCs U BO3HUKAET y 0TLa (ycbiHOBUTENSs) pebeHka He3aBnCMMo oT
HamM4ns rpaxgaHcTea Poccminckon ®epepaunm nam ctatyca vua 6e3 rpaxxgaHcTea B C/y4asx CMepTu
YKEHLLUMHbI, 06bABNEHNS ee YyMepLUen, MNWEHNS POANTENLCKUX NPaB B OTHOWEHUN pebeHKa, B CBS3U C
POXAEHNEM KOTOPOr0 BO3HMKJIO MPaBO Ha AOMOJIHUTE/bHbIE Mepbl FOCYAapCTBEHHOW NOAAEPKKMY,
COBEPLLEHNS B OTHOLLIEHNN CBOEr0 pebeHKa (LeTel) YMbILWJIEHHOr0 NPEeCTYMNIEHNS, OTHOCSLLErocs K
NpecTynaeHnaM NpoTUB INYHOCTM U MNOBAEKLLEro 3a COboM NULLEHNE POAMTENbCKMX NPaB Uan
orpaHnyeHne poanTeNbCKNX NPaB B OTHOLIEHUN pebeHKa (aeTen), a TakKe B CJly4ae OTMEHbl YCbIHOBAEHMS
pebeHka, B CBA3M C YCbIHOB/IEHNEM KOTOPOr0 BO3HMKII0 NPaBO Ha AOMONHUTESNIbHbLIE MepsI
rocyLapCTBEHHON NOALEPXKKM; NPABO Ha AOMNONHUTENbHbIE Mepbl FOCYLapCTBEHHON NOALEPKKM Y
YKa3aHHOr0 LA He BO3HUKAET, €C/IM OHO SBNSIETCS OTYMMOM B OTHOLLEHWM NpeabiayLiero pebeHka,
04epenHOCTb POXAEHNS (YCbIHOBNEHWSA) KOTOPOro Bbifa yyTeHa npu BO3HMKHOBEHMM NpaBa Ha
LOMNONHUTESIbHbIE MEPbI FOCYLAapPCTBEHHON MOALEPXKKM, @ TaKXKe eCsin pebeHOK, B CBA3M C POXKAEHNEM
(YCbIHOBNIEHMEM) KOTOPOr0 BO3HMKIIO NPaBO Ha AOMNONHUTENbHbLIE MEPbLI FOCYLapPCTBEHHON NOALEPKKM,
npv3HaH B Nopsiake, npeaycmoTpeHHoM CeMenHbIM Kogekcom Poccuinckon ®egepaumm , nocae cMepTu
MaTepu (YyCbIHOBUTEIbHULbI) OCTaBLIMMCS 6e3 nonevyeHns pogutenen (4acTb 3); B Clyvasix, ecim oTel
(ycbiHOBMTENb) pebeHKa, Yy KOTOPOro B COOTBETCTBWM C HYaCTbi0 3 AJaHHON CTaTbW BO3HMKJIO NPaBo Ha
LONOSIHUTESIbHbIE MEPbl FOCYAAPCTBEHHON NOAAEPXKKM, NAN MY)XKUYMHA, ABAAOLWNACA € 4UHCTBEHHbIM
yCbiHOBUTENEM pebeHka, ymep, 06bABAEH YyMEPLUMM, NLIEH POANTENLCKMX MPaB B OTHOWeEHNK pebeHKa, B
CBA3U C POXKAEHNEM KOTOPOr0 BO3HMKJI0 MPaBO Ha AOMOAHUTE/NbHbIE MepPbl FOCYAAaPCTBEHHOM MNOALEPXKKN,
COBEpLUMA B OTHOLLIEHNN CBOEro pebeHka (feTew) yMbIlIeHHOE MpecTynieHne, oTHoCAWeecs K
NpecTynaeHnam NpoTuB IMYHOCTM U NOBAEKLLEee 3a COBoN NnLLeHe POANTENbCKUX MPaB UK orpaHnyeHne
POAMTENLCKMX MpPaB B OTHOLLEHNW pebeHKa (aeTen), MMbo eCnn B OTHOLIEHNN YKa3aHHbIX UL, OTMEHEHO
yCbIHOBNIEHNE pebeHka, B CBA3M C YCbIHOB/IEHMEM KOTOPOr0 BO3HMKII0 NPaBO Ha AOMONAHUTENbHbLIE MEpbI
roCyfapCTBEHHOW MNOAAEP)KKM, UX MPaBO Ha AOMNOSHUTESNbHbIE MEPbl FOCYAAPCTBEHHON NOAAEPKKM
npekpaLaeTcsa 1 BO3HUKAET y pebeHKa (feTel B paBHbIX f015X), HE AOCTUMLLIEro COBEPLLUEHHONETHS, U
(nnn) y coBeplueHHoneTHero pebeHka (aeTen B paBHbIX f05X), 0by4varoLerocs no o4Hom popme obyyeHns
B 06pa3oBaTeNbHOM OpraHmn3auun (3a CKIIOYEHNEM OpraHn3aL M AONOJHUTENbHOro 06pa3oBaHNs) Lo
OKOHYaHUS Takoro oby4yeHus, HoO He [oAblle YeM [0 AOCTUXEHMS UM BO3pacTa 23 neT (4acTb 4); NpaBo Ha
JONOJIHNTESIbHbIE MEPbI FOCYaPCTBEHHON NOAAEPXKKM BO3HMKAET Y pebeHKka (aeTen B paBHbIX 40NX),
YKa3aHHOro B YaCTW 4 AaHHOW CTaTby, B Cly4ae, €C/IN XKEHLLMHA, NPaBO KOTOPON Ha AOMONHUTENbHbIE
Mepbl FOCYy4apCTBEHHON NOAAEPXKKMN MPEKPATWIIOCH MO OCHOBAHUAM, YKa3aHHbIM B YacTW 3 AaHHOW CTaTbH,
ABNSASIACb €ANHCTBEHHbLIM poanTeNem (ycbiHOBMUTENEM) pebeHKa, B CBS3M C POXKAEHNEM (YCbIHOBIEHNEM)
KOTOPOr0 BO3HMKJIO MPaBo Ha AOMOJIHUTENbHbIE Mepbl FOCYapCTBEHHOW MNOAAEPXKKM, DO B Cnyvae, ecnu
y oTua (ycbiHOBUTENS) pebeHKa (aeTen) He BO3HUKJIO NPaBO Ha AOMOJIHUTENbHbIE MEPbI FOCYAapPCTBEHHOM
NOALEPXKM NO OCHOBAHUAM, yKa3aHHbIM B 4acTU 3 faHHOW CTaTbM (4acTb 5); MpaBo Ha LOMOMHWUTE/bHbIE
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Mepbl FOCy1apCTBEHHON NOAAEPXKKN, BO3HMKLLEE Yy pebeHKa (feTel B paBHbIX A0/5X) NO OCHOBAHUSM,
npefyCcMOTPEHHbIM YacTaMu 4 1 5 gaHHOM CTaTbW, NPEKPALLAETCS B C/lyvae ero CMepTu Uan obbaBeHUs
€ro yMmepLmm (4acTb 6); NpaBo Ha AOMOJIHNTE IbHbIE MEPbI FOCYAAPCTBEHHOW NOALEPKKMN BO3HUKAET CO
JHSA POXXOEeHNS (YCbIHOBJIEHWUS) MEPBOro, BTOPOro, TPeTbero pebeHka nnn nocneaywmx geTemn
He3aBMCKMO OT Nepuoja BpeMeHu, npoLleLero ¢ AaThl pOXXAeHUS (YCbIHOBAEHUS) NpeablayLero pebeHka
(neTen), n MOXET b6bITb PEANIN30BAHO HE PaHEe YeM MO UCTEYEHUN TPEX NIeT CO AHS POXKAEHUS
(yCbIHOBNEHNMA) NEPBOro, BTOPOro, TpeTbero pebeHka unv NocneayoLwmx AeTen, B CBA3M C POXAEHNEM
(yCblHOBNEHMEM) KOTOPbIX BO3HMKJI0 YKa3aHHOEe MpaBo, 3@ UCKYEHNEM CilyYaeB, NPeayCMOTPEHHbIX
YyacTblo 6 1 cTaTby 7 gaHHoro defepasbHOr0 3akoHa (4acTb 7).

1.1. B npon3BoacTBe KOHaKOBCKOr0O rOPOACKOro cyaa TBepcKon 06nacTu HaXoAUTCA FpaK4aHCKoe Aeno no
NCKy rpaxkaaHunHa T. K TeppuTopranbHOMy opraHy lNeHcMoHHoro oHaa Poccuiickon ®epepaumm o
NpW3HaHWM NpaBa Ha NOJIy4eHNe MaTEPUHCKOro (CEMENHOr0) KannTana, NPU3HaHNM HE3aKOHHbLIM PEeLLIeHMS
06 0TKa3e B Bblgayve rocygapCTBEHHOr0 cepTUMKaTa Ha MaTEPUHCKIMIA (CeEMEeNHbIN) KanuTan, 0bs3aHun
BblAaTb COOTBETCTBYIOLLUNA CEPTUGMKAT N B3bICKAHUM KOMIMEHCALUN MOPabHOr0 Bpeaa.

Ha ocHoBaHWK pelueHns KOHaKoBCKOro ropofckoro cyaa Teepckon obnactu ot 3 okTabpsa 2019 ropa T.
Npu3HaH OTLOM ABYX eTeN, POXKAEHHbIX 3 ceHTAbpsa 2019 rona cypporaTHOM MaTepbio C MCMOIb30BaHNEM
Bronoruyeckoro MaTepumana, NpMHaaaexallero ykasaHHoOMY rpa)kaaHuHy (coraacue cypporaTHoM MmaTepu
Ha 3anucb T. B KAYeCTBe POANTENS POXKAEHHbIX €0 AeTel 6bi10 nonyyeHo). OpraHoM 3anncu akToB
rPaXX[AaHCKOro COCTOSHUS NPOU3BEAEHA PErnCTpaLmns POXKAEHUS 3TUX LeTel 1 BbiAaHbl CBULETENbCTBA O
poxaeHuu, B rpage "OTel" KoTopblx YKasaH T., a B rpade "MaTb" nocTaBneH Npoyepk.

19 okTa6ps 2019 roga T. BcTynuAa B 6pak ¢ rpaxkaaHkon K., KoTopas nocne perncrpauum atoro bpaka
yhoyepuna ABYX AeTel CBOEro Cynpyra, poxXAaeHHbIX CypporaTHon MaTepbto. MNpu obpalueHnmn B
TeppuTopmnanbHbIi opraH MNeHcmoHHoro oHaa Poccuiickon ®epepaumm C 3a9BIEHNEM O Bblgaye
roCyfapCTBEHHOr0 cepTURMKaTa Ha MaTEPUHCKIMIA (CeEMENHbIN) KannTan K. nosiydmna oTKas B CBA3W C
OTCYTCTBMEM Y Hee MnpaBa Ha AOMNOJHUTENbHbIe Mepbl FOCYAaPCTBEHHON MNOALEPKKN B COOTBETCTBUM C
depepanbHbIM 3aKOHOM "O AONONHUTESIbHBIX MEPax roCyAapCTBEHHOW NOALEPKKN CEMEN, UMEIDLLNX
aeten" . JaHHbn ®efepanbHblii 3aKOH , CBA3bIBASA MPaBO rpaXKAaH Ha COOTBETCTBYIOLLME MepbI
roCyaapCTBEHHOW NOALEPKKMN HE TOJIbKO C POXXAEHWNEM, HO U C YCbIHOBNEHNEM pebeHKa (aeTen),
NCKJIIOYaEeT U3 YMCNa YCbIHOBJIEHHbIX AeTel, C Y4eTOM KOTOPbIX Takne Mepbl MOryT BbiTb MpeaoCTaB/IEHSI,
Tex geTew, KOTOpble HAa MOMEHT YCbIHOBAEHWA ABASANCE MACbIHKaMW WK Nag4yepuuamMu 3TUX rpakaaH
(4acTb 2 cTaTbM 3).

C aHa/I0OrnYHbIM 3as1BJIEHNEM B TEPPUTOPUAJIbHbLIA OpraH MNeHcnoHHoro oHaa Poccuinckon ®egepaumnm
obpatnnca n T., 04HaKO eMy Takxxe OblJI0 0TKa3aHO B BblAaye rocyAapCTBEHHOro cepTudMkaTa Ha
MaTEPUHCKUIA (CeMeNHbIN) KanuTaJsl, NOCKOJbKY OH He OTHOCUTCS K NpeayCMOTPEHHbLIM Ha3BaHHbIM
®efepanbHbIM 3aKOHOM KaTeropusaM rpakaaH, Hafle/leHHbIX MPaBoM Ha MnoJjly4YeHne AOMNOJHUTENbHbIX Mep
roCyapCTBEHHOW MNOLOEPKKMN CEMEN, MMEKOLWMNX OeTeN.

Monaras Takom OTKa3 He3aKOHHbLIM, T. obpaTunca B KOHakoOBCKMIA ropoAckon cyn Teepckon obnactu. B
X0[€e pacCMOTPEHNS AAHHOMO Aefla CyA NpuLen K BbIBOAY O HAaJIM4MN HEOMNPEAEeNeHHOCTW B BONPOCE 0
cooTBeTCTBUN KOHCTUTYLMM Poccrinckon depepaunm, ee ctatbam 7 (4acTb 2), 19 (4actn 1 n 2), 38 (yacTb
1), 39 (yacTb 1) 1 55 (4acTb 3), nognexallen NpUMeHeHUo B 3TOM Aefe cTaTbh 3 PefepasibHOro 3aKoHa
"O LONOSHNTENbHbIX Mepax rocyaapCTBEHHOW MOAAEPKKMN CEMEN, UMEIOLLNX feTen" B TOW Mepe, B KakoWn
copepxalmecs B Hem NosoXKeHUs - No CMbICAY, NpuAaBaeMoOMy UM B CUCTEME AEeNCTBYIOLEro NpaBoBoro
PerynnpoBaHns CIOXXMUBLUENCS NPABOMNPUMEHNTENbHOM NPAKTUKON, - INLLAIOT OTLOB AETEN, POXKAEHHbIX
CypporaTHOM MaTepbio, MpaBa Ha NoayyYeHne AOMNOJIHUTESIbHBIX Mep FoCyAapCTBEHHON NOALEPXKKN B
(hopMe MaTepuHCKOro (CemenHoro) KanuTtana.

OnpegneneHnem oT 14 aBrycta 2020 roaa KoHaKoBCKUA FOPOACKON cyn TBepckon o6a1acTy NpuocTaHoBMA
NMpon3BOACTBO MO YKa3aHHOMY Aeny n obpatunca B KoHCTUTYUnoHHbIn Cyn Poccuinckon ®enepauum C
3anpocoM 0 NPOBEPKE KOHCTUTYLMOHHOCTY CTaTby 3 ®efepanbHOro 3akoHa "O LONOSHUTENbHbLIX Mepax
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rocyapCTBEHHON MOAAEPXKKN CEMEN, UMEKLLINX aeTen" .

Kak oTMe4YaeTCs B 3anpoce, oCnaprvBaeMas HopMa CTaBUT MYXXUWH, ABASIOWMXCS oTUaMn AByX 1 bonee
AETeN, POXXAEHHbIX CYppOraTHOM MaTepblo, B HEPABHOE MOJIOXKEHME MO CPABHEHMWIO KaK C My>XX4YMHaMU,
KOTOpble SBASITCA €ANHCTBEHHBLIMU YCIHOBUTENAMMN AeTel N HageNeHbl YKa3aHHbIM NpaBoM, Tak U C
YKEHLWMUHAMKM - MaTepsMM, MMEKOLLMMUN NPaBO Ha NOJlyYeHNe MaTEPUHCKOro (CeMeNnHoro) KannTana
He3aBMCKMMO OT TOr0, 3aPEerncTPUPOBaH SN Kakon-nnbo MyXXynHa B Ka4yecTBe oTLa Ux pebeHka (aeTen).
Takoe NpaBoBOe peryanmpoBaHue, No MHEHWKO 3aaBUTeNSA, HECOBMECTUMO C KOHCTUTYLMOHHbBIM MPUHLUMNOM
paBeHCTBa W He COrnacyeTcs C KOHCTUTYLMOHHO 3HAYMMbIMU LLeIIMIN BO3MOXKHbIX OFPaHUYEHUI Npas n
cBobop 4enoBeka u rpakaaHuHa.

1.2. B cooTBeTCTBMM C DefepanbHbIM KOHCTUTYLMOHHBIM 3aKOHOM "O KoHCTUTYLUMOHHOM Cyfe Poccuinckom
depepaummn' cyn npu pacCMOTpPEHUM aena B N060N MHCTaHLUMW, NPUAS K BbIBOLY O HECOOTBETCTBMM
KoHcTuTyumm Poccniickon Pepepaunn heaepasibHOro KOHCTUTYLMOHHOMO 3aKoHa, dheepasibHOr0 3aKOHa,
HOpMaTUBHOIo akTa Mpe3naeHTa Poccninckon Penepaunn, CoBeta Penepaunn, FocygapCcTBeHHON JyMmsl,
MpaBuTenbcTBa Poccuiickon degepaunmm, KOHCTUTYLUK pecnybninkn, yCcTaBa, a TakxXe 3akoHa nnmbo nHoro
HOPMaTMBHOIO akTa cybbekTa Poccuiickon degepaunm, N34aHHOrO Mo BONPOCaM, OTHOCALLMMCA K BEAEHWIO
OpraHoB roCyfapcTBeHHOM BnacTu Poccunckon ®epepaumm 1 COBMeCTHOMY BELEHUIO OPraHoB
rocypapCcTBeHHOW BnacTn Poccunckon ®epepauimm n opraHoB rocygapCTBEHHOW BAacTu CybbekToB
Poccuiickon ®epepalmmn, Noanexallnx NPMMEHEHNIO UM B YKa3aHHOM aene, obpallaeTcs B
KoHCTUTYuUMOHHbIN Cya Poccuinckon deagepaumm € 3anpocom 0 MPOBEPKE KOHCTUTYLIMOHHOCTH
COOTBETCTBYIOLLEr0 HOPMATUBHOIO akTa (4acTb nepsas cTaTby 101); 3anpoc cyaa fonyCcTuM, ecnu
HOPMaTUBHLIN aKT NOAJIEXNT, MO MHEHUIO CyAa, NPUMEHEHUNIO B paCCMaTPMBAEMOM UM KOHKPETHOM Aene
(ctatba 102).

KoHCcTuTyumoHHbin Cy g Poccminckon ®egepaumm, npoBepsas No 3anpocy cya KOHCTUTYLMOHHOCTb
OCMapMBaEMbIX M 3aKOHOMON0XXEHWI, MPUHUMAET MNOCTaHOBEHWE TONbKO MO NPeaMeTy, YKa3aHHOMY B
3anpoce, ¥ iMb B OTHOLLUEHUN TON YaCTU akTa, KOHCTUTYLMOHHOCTb KOTOPOW NoABepraeTcs COMHEHWIO,
oueHMBas Kak ByKBaJibHbIA CMbIC/T COOTBETCTBYIOLLMX MOJIOXKEHWUIA, TaK U CMbIC/, NPUAABAEMbIN UM
ohnLMaIbHBIM 1 MHBIM TOSIKOBAHWEM, B TOM Y/C/I€ B PELLEHUSAX MO KOHKPETHOMY AeNy, Uan COXKMNBLUENCS
NPaBONPUMEHNTESIbHON NPaKTUKON, @ TaKXe UCX0OS N3 NX MECTa B CMCTEME MPaBOBbIX HOPM (4acTu
BTOpas U TpeTbs CTaTbW 74 Ha3BaHHOro ®efepasbHOr0 KOHCTUTYLIMOHHOMO 3aKOHa ).

HecmoTps Ha To 4TO NpeaMeTOM 3anpoca KoHaKoBCKOr0 ropoACKoro cyaa TBepCckon obnactu ABnseTcs
cTaTbsl 3 PefepanbHOro 3akoHa "O AONOSIHUTENbHbLIX Mepax roCyAapCTBEHHON NOAAEPXKKN CEMER,
nMerLnx geten" B NonHoM obbeme, hakTUYeCKN 3a89BUTENb NOABEPraeT COMHEHMNIO KOHCTUTYLIMOHHOCTb
JIMWb ee 4yacTu 1, onpenensowen Kpyr auL, UMeoLWwmnx npaBo Ha AONOJHUTENbHbIE MepbI
roCyfapCTBEHHOW NOALEPKKMN B CBA3M C POXXAEHNEM (yCbiHOBNIEHMEM) pebeHKa (aeTen).
CoOTBETCTBEHHO, B paMKax HaCToSALLero gesa 4actn 2 - 7 ctaten 3 ®efepasbHOro 3akoHa "0
AOMNOJSIHNTENIbHBIX Mepax roCyAapCTBEHHOW NOALEPKKMN CEMEN, UMeoLWnX geTen" He MOryT BblTb OTHECEHDI
K NpeameTy paccMmoTpeHns KoHcTutyumoHHoro Cyaa Poccuinckon ®degepaumm, a noToOMy B CUy YacTy
nepBon cTaTbh 68 PefepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHCTUTyumnoHHOM Cyae POCCUMIACKON
depnepaummn" Npon3BoACTBO MO A&y B 3TOM YAaCTU NOANEXUT NpeKpaLLeHNIo.

1.3. Mpw npoBegeHnmn rno 3anpocy cyaa npoBePKN KOHCTUTYLIMOHHOCTU OCNapUBAEMbIX UM
3aKOHOMO/I0XKEHWI B MOPSAAKE KOHKPETHOr0 HOPMOKOHTPOJ19 KOHCTUTYUMOHHLIN Cya Poccuinckon
defepalmm NPUHUMAET BO BHUMaHME 1 Hawelwmne OTpaXKeHne B NpeAcTaBAeHHbIX 3a5BUTENEM
AOKYMeHTax hakTnyeckne o6CcToATeNbCTBA KOHKPETHOMO efa, B CBA3MN C KOTOPbLIM UM bbls1 HanpaBfeH
3anpoc.

Mpun paccMoTpeHnmn HacToalero gena KoHCTUTyunoHHein Cyn Poccninckon degepaunmm yYnTbiBaeT, YTO Ha
MOMeHT obpalleHmnsa T. € 3as9BJIEHMEM O Bbl4aye roCyAapCTBEHHOro cepTudrKaTa Ha MaTEPUHCKUN
(cemelHbIN) KanuTaN OH COCTOSN B 3aperucTpmpoBaHHoM bpake ¢ K., koTopas, yaoyepus aeten T.,
POXXAEHHbIX CYppOraTHOM MaTepbto, He Npuobpena npaea Ha NoJy4YeHne Mep rocyaapCTBEHHOW
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noafep>XXKn, NpeayCMOTPEHHbIX 0CnapnBaeMbiM PegepasnbHbIM 3aKOHOM .
Y4nTbIBasA N3N0XKEHHOE, NPeaMeToOM paccMoTpeHus KoHcTuTyumoHHoro Cyaa Poccuninckon degepaumm no
HacToALeMy feny ABnsfeTcsa YacTb 1 cTaTbn 3 PefepansHOro 3akoHa "O JONOSHUTENbHbBIX Mepax

rocyfapCTBEHHON MNOALEPXKKUN CEMEN, UMEKLLNX AeTen" B TON Mepe, B Kakol Ha €e OCHOBaHUMN peLlaeTcs
BOMPOC 0 NpefoCTaB/IeHMM NpaBa Ha NoJly4YeHNne MaTEPUHCKOro (CEMENHOr0) KanuTana My>X4mMHe, KOTOPLIN
B YCTaQHOBJIEHHOM MOpPSAOKE NPU3HaH B Ka4yecTBe e4MHCTBEHHOr0 POANTENA OTLOM AeTeln, POXKAEHHbIX A5
Hero CypporaTHOM MaTepbto, a 3aTeM BCTYNW B 6pak U BOCMUTLIBAET CBOMX AETEN B CEMbE COBMECTHO C
YCbIHOBMBLLEN (YO04epuBLLENA) UX CYyNnpyro, He NpuobpeTLLe NpaBo Ha NoJiyYeHne Mep rocyaapCTBEHHOM
Nnoaaep>XKn B COOTBETCTBUM C Ha3BaHHbIM PefepasbHbIM 3aKOHOM .

Hapnexallas KOHCTUTYLIMOHHO-NPaBOBas OLLeHKA YKa3aHHOIro 3aKOHOMOJIOXEHNS MoXeT BbITb AaHa NULLb
B CUCTEMHOW B3aMMOCBA3U C UHBIMU NPaBOBLIMU HOPMAaMW, B TOM HUCE PETYIMPYIOLLNMU OTHOLLIEHMNSA MO
NPYMEHEHNI0 BCMOMOraTeIbHbIX PENPOAYKTUBHbLIX TEXHOMNOMMI (B YaCTHOCTW, CYpPPOraTHOrO MaTepPMHCTBA).
BmecTe ¢ TeM npu paccMOTpeHun HacToswero aena KoHCTuTyumnoHHbin Cyg Poccunckon depepaunm He
BMpaBe OLLeHMBaTb YCTAaHOBJIEHHbIE AENCTBYIOWMM 3aKOHO4ATE/IbCTBOM YCJIOBMSA NMPUMEHEHNS
CYppOraTHOro MaTepPUHCTBA JIMLLAMU, N3bABUBLUNMUY XXeJlaHUe CTaTb POAUTENSMM, MOCKOJIbKY 3TO
03Hayvas0 Obl BbIXO 3@ Npefesibl NnpeaMeTa paccMoTpeHus. 1o ToM XKe NpUYMHe, a Takxxe B CUy YacTu
4yeTBepTon CTaTbh PefepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KOHCTMTYumMoHHOM Cyae Poccminckonm
®epepaumn" KoHCTUTyumoHHbIn Cya Poccuinckon ®egepaumnm BO3OEPKMBAETCA U OT UCCNeN0BaHNS
(haKTNYeCcKnx 06CTOATENbCTB, CBA3AHHbLIX C POXXAEHNEM AeTel T. CypporaTHON MaTepblo.

2. CornacHo KoHcTuTtyumm Poccuiickon ®eagepaumm noaMTuka Poccum Kak npaBoBOro COLMasibHOro
rocygapcTBa, Ha KOTOPOM JIEXXUT OTBETCTBEHHOCTL Nepes HbIHELWHUM 1 By OYyLLUMN NOKOIEHNAMN 1
KoTopoe cTpemMnTcsa obecneynTb Baarononyyme n NpoLBeTaHWe CTPaHbl, HaNpaBJ/ieHa Ha co3faHne
yCnoBuin, obecneynBatoLLmMx OCTOMHYIO XN3Hb U CBOBOAHOE pa3BUTME YenoBeka. OTHOCALLMIACA K OCHOBaM
KOHCTUTYLIMOHHOIO CTPOS MPUHLMIM COLMaNbHOro rocyaapcTea 0ba3biBaeT Ny6anYHY0 BNacCTb
HaZfiexxalmnm 0bpa3oM OCyLLeCTBAATL OXPaHy 340p0BbS Ntofei, obecneynBaTb rocy1apCTBEHHYIO
NooAep>XXKy CEMbU, MAaTEPUHCTBA, OTLLOBCTBA W AETCTBA, YCTaHaBAMBaATb rapaHTUM COLMaNbHOM 3alUNTI
(npeambyna; cTaTbs 1, 4acTb 1; cTaTba 7).

CeMbsl, MaTEPMHCTBO, OTLIOBCTBO U AETCTBO B UX TPAANLIMOHHOM, BOCMPUHATOM OT NPEAKOB NMOHUMaHUN
npeacTaBnsAoT cobon Te LEHHOCTM, KOTOPbIE FrapaHTUPYIOT HEMPEPLIBHYIO CMEHY MOKOMEHUI, BbICTYMAlOT
yC/I0BMEM COXPAHEHMA 1 Pa3BUTUS MHOMOHALNOHaNbHOIro Hapoaa Poccnn. KOHCTUTYUns Poccninckom
depepaumm npeaycMaTpMBaEeT 3alMTy CEMbU, MAaTEPUHCTBA, OTLIOBCTBA U AETCTBA, OTHOCS
OCYyLLLeCTBJIEHNE COOTBETCTBYIOLLEr0 NMPAaBOBOr0 PeryanpoBaHus K chepe COBMECTHOro BeAeHNS
Poccuinckon ®epepaumm n ee cybbekToB (CTaTbs 72, NyHKT "X" 1 YyacTn 1), 1 3aKkpennseT, 4To
MaTEPMHCTBO 1 OeTCTBO, CEMbSA HAaX0AATCA NOA 3alMTON rocyaapcTea, a 3aboTa 0 AeTaAX, NX BOCNUTaHue
COCTaBANAOT pPaBHOE NPaBo U 0683aHHOCTbL poauTenei (ctaTbs 38, yactn 1 u 2).

B cuny TOro 4To AeTun ABAATCS BaXKHENLLIMM NPUOPUTETOM roCyAapCTBEHHON NOANTUKIK Poccuum,
rocyapcTBO CO3AaET YCJIOBUS, CMOCOBCTBYHOLLME NX BCECTOPOHHEMY 1yXOBHOMY, HPaBCTBEHHOMY,
NHTENNEKTYaNbHOMY 1 (PU3NYECKOMY pa3BUTUIO, obecneynBaeT NPUOPUTET CEMENHOro BOCMUTAHNS, a
TaKXXe rapaHTUpyeT Ka)kAoMy counanbHoe obecnedyeHne anaa BocnuTaHna aeten (ctatesa 39, YacTb 1;
cTaTbs 67 1, 4acTb 4, KOHCTUTYUUKn Poccuinckon denepaunn).

MprBeaeHHbIM KOHCTUTYLMOHHBIM NOIOXKEHUAM, 0bycnoBanBatowmm HeobxoamMocTb obecneyeHmns - Ha
OCHOBE 00LENPUHATBLIX B COLMANbHBIX FOCYAAapCTBax CTaHAAPTOB - POAUTENAM U APYTUM nLAM,
BOCMUTbIBAKOLLUM AETEN, BOSMOXHOCTM LOCTONHO BbIMOJHATL COOTBETCTBYIOWME COLMaNbHbIE YHKLNN,
KoppecnoHanpytoT TpeboBaHns KoHBeHLMK 0 npaBax pebeHka (ogobpeHa MeHepanbHon Accambneeir OOH
20 Hosabpsa 1989 ropa). icxoasa n3 npuHUMNa NPUOpUTETa UHTEPeCoB 1 61arocoCToAHUSA AeTel BO BCeX
chepax Xn3Hu, Ha3BaHHaa KoHBeHLMA 0643biBaeT NoANncaBLUME ee rocygapCTBa NPUHNMaTb BCE
3aKoHOAaTeNbHbIE N aAMUHUCTPATUBHbBIE MEPbI K TOMY, Y4T06bI 06eCcne4nTb AeTAM HeobXxoauMble 4N NX
6narononyyuns 3awnTy n 3aboTy, NpMHMMas BO BHUMaHWe NpaBa U 0643aHHOCTM poanTesen, oneKkyHoB 1
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APYTUX NL, HECYLLMX 3@ HUX OTBETCTBEHHOCTb MO 3aKOHY (MYHKT 2 CTaTby 3), NpM3HaBaTb NPaBO KaXkaoro
pebeHKa Ha YPOBEHb XXWN3HW, KOTOPbIA TpebyeTca ans ero hnu3myeckoro, yMCTBEHHOI0, IYXOBHOr O,
HPaBCTBEHHOMO M COLMAJIbHOrO pa3BUTUS, C YH4€TOM TOro, YTO POANTENN WK APpYyrue nnua,
BOCMUTbIBaOLLNE pebeHKa, HECYT OCHOBHYO OTBETCTBEHHOCTb 3a CO3[aHNE B Npeaenax CBonx
cnocobHocTel N (OMHAHCOBbLIX BO3MOXXHOCTEN HEOOXOAUMBIX AN 3TOr0 YCNOBUM (MYHKTbI 1 1 2 cTaTbu 27).
Ocobas ponb CeEMbW B Pa3BUTUN JIMYHOCTU pebeHKa, yA0BNETBOPEHMMN Ero AyXOBHbIX MOTPebHOCTEN 1
0bycnoBneHHas 3TUM KOHCTUTYLMOHHAsA LEHHOCTb UHCTMTYTa CeEMbU NpefonpenensoT HeobxoaAnMoCTb
YBaXXEHNS N 3aLlMTbl CO CTOPOHbI FOCYAAPCTBA CEMENHbBIX OTHOLIEHMI, NPUHLUNAMK PeryanpoBaHunsa
KOTOPbIX BbICTYMNAOT, B YaCTHOCTMW, NPUOPUTET CEMENHOro BOCNNTaHNS AeTeln 1 3aboTa 06 nx
6narococTosaHUN 1 pa3BuTUK (NYHKTbI 1 1 3 cTaTbn 1 CemenHoro kogekca Poccuinckon depepaunm )
(nocTtaHoBneHusa KoHctutyumoHHoro Cyaa Poccunckon ®epepaunn ot 31 aHBapsa 2014 roga Ne 1-M1, oT 12
mapTa 2015 roga Ne 4-M un ap.).

YKa3zaHHble NPUHLNMbI JIe)XaT 1 B OCHOBE roCyAapCTBEHHON NOAAEPKKM CEMbMW, MaTEPUHCTBA, OTLOBCTBA U
LETCTBa, KoTopas, byayymn HanpaB/eHHOW B TOM YMC/Ie Ha MNOBbILLIEHNE YPOBHSA POXAAEMOCTU KakK Ba)KHOro
YC/I0BUS COXPaHEHMS 1 Pa3BUTUS MHOMOHALMOHAaNLHOIrO Hapoaa Poccnun, Ha CTUMYIMPOBaHME YCTPOMCTBA B
CEMbIO OeTEeN-CMPOT 1 AeTewn, ocTaBwmnxca 6e3 nonevyeHns poanTesiei, a Takxxe Ha Co3daHune yCoBUiA ans
LOCTONHOr0 BOCNUTaHUA OeTeln B CEMbe, B HacTosALWee BpeMs npuobpeTaeT 0cobyto coLmnanbHyto
3HAYMMOCTb W SBASIETCS MEPBOCTENEHHON 3afa4ven gemorpadmn4eckon noanTmkn Poccninckon demepaumm.
3Tum obycnoBseHa HeobXo0ANMOCTb BBEAEHMSA NPABOBLIX MEXaHU3MOB, 0becneynBatoLWMX Takoro poaa
NOAAEPXKKY UHCTUTYTY CEMbU B LL&SIOM Ha OCHOBE 06LLeNpuHATBLIX B MPAaBOBOM COLMAbHOM FOCyAapCTBe
CTaHOAPTOB M F'YMaHUTaPHbIX LLEHHOCTEN, a TakKXXe NCXOAA M3 LleSIen CoumanbHOM N 3KOHOMNYECKON
noanMTNKK Poccminckon depepaun Ha KOHKPETHO-UCTOPMYECKOM 3Tane, [OCTUIHYTOro el YPoBHS
3KOHOMWUYECKOro Pa3BMTUA U (OMHAHCOBbLIX BO3MOXXHOCTEN rocyfapcTea (NOCTaHOBAEHUS
KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumm ot 8 nond 2014 roga Ne 21-M, ot 20 ntoHs 2018 roga Ne
25-Mwn gp.).

OcywecTBnss Ha OCHOBE npepnucaHnin ctaten 7, 38 (Yactb 1), 39 (4actm 1 m 2), 67 1 (4acTb 4) n 72 (NYHKT
"X" 1 y4actn 1) KoHcTuTyumm Poccuinckon depgepaumm n COOTBETCTBYIOLMNX MEXAYHAPOAHO-NPABOBbIX
oba3aTenbCcTB Poccuiickon GenepaLnm NpaBoBoOE peryJsimpoBaHne 0bLeCcTBEHHbIX OTHOLIEHWI B 3TOW
chepe, 3aKoHO4aTeNb pacnofiaraeT AOCTAaTOYHO WNPOKON cBOHBOAON YCMOTPEHMA B BbIBOpe KOHKPETHbIX
Mep rocyLapCTBEHHON NOAAEPXKKM CEMbW, MAaTEPUHCTBA, OTLOBCTBA U AETCTBA, OnpeaeneHnmn yCaoBui
nopsiaka Mx npeaocTtassieHns. OQHAKO NPy 3TOM OH CBA3aH TpeboBaHMAMNU KOHCTUTYLMUKM Poccuinckon
depnepaumnm, KoTopble 0653bIBalOT ero obecneynBaTb 6anaHC MEXAY KOHCTUTYLMOHHO 3aLlMLLaEMbIMM
LEHHOCTAMM, NYBANYHBIMK N YaCTHLIMU MHTEPeCcaMn 1 cobnoaaTe NPUHLMUMLI CPaBeaNBOCTY 1
paBeHCTBA, BbICTYyNaloLWMe KOHCTUTYLMOHHBIMU KPUTEPUAMU OLLEHKM 3aKOHOAATENIbHOr0 peryMpoBaHns
He TO/IbKO MpaB 1 cBO6OSA, 3aKpeneHHbIX HEMOCPEACTBEHHO B KOHCTUTYLMK Poccuinckon ®epepaunm, HO 1
npas, NpnobpeTaembiXx Ha OCHOBaHMWMN 3aKOHa.

3. B uensx obecneyeHns rapaHTMPOBaHHOM roCcy4apCTBOM MaTepuasbHON NOAOEPKKN CEMbM,
MaTepPMHCTBa, OTLLOBCTBA M AETCTBA 3aKOHOAATENb NPeAyCMOTPEN CUCTEMY MepP COLMabHOM 3alUnThl
rpakaaH, MMeKLmnx geten, yctaHosns B PegepasibHOM 3akoHe oT 19 masa 1995 roga Ne 81-03 "0
roCyapCTBEHHbIX MOCOBMAX rpa)kgaHaM, MMeLwmm aeten"
roCyfapCTBEHHbIe Nocobus, BbiNayYnBaeMble B CBA3M C POXKAEHNEM U BOCMMTaHMEM OeTel, a B
LOMOJIHEHME K HUM - B LIENSIX CO34aHNA CEMbSAM C AETbMU YCI0BUIA, 06eCnevMBaloLWnX UM LOCTONHYIO
XXW3Hb, - PefepanbHbIM 3aKOHOM "O AOMNOJIHUTENbHBIX MEpPax rOCyAapCTBEHHON NOAAEPXKKN CEMER,
UMerLWnx geTen" npeayCMoTpen oasa Takux cemern BO3MOXHOCTb MOAyYeHNs rocyaapCTBEHHON
noaAepXkKu B (hopMe MaTEPUHCKOro (cemMenHoro) kanutana. CpeacTsa 3TOr0 KanuTana MoryT
HaNpPaB/ATLCA Ha YAyYLLEHNe XUINLLHbIX YCNOBUIA, NonyyYeHne obpa3oBaHna pebeHKoM (LeTbmu),
NOBbILLEHME YPOBHA MEHCNOHHOro obecneyeHns matepeir, NpnobpeTeHne TOBapoOB 1 yCAyr,
npefHa3HavYeHHbIX 4A5% CouManbHOM afanTaumm U UHTErpaumm B 06LLeCTBO AeTel-UHBAINAOB, a Takxe

B Ka4yeCTBe OCHOBHbIX Mep TaKOW 3aLLUThI
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NnoJly4yeHne exxeMecsYHOM BbiMaThl B COOTBETCTBUN C DefiepalibHbIM 3aKOHOM OT 28 aekabps 2017 roaa Ne
418-03 "O exxeMecsa4HbIX BbiMaaTaX CEMbAM, UMeOLUM aeTen".

[lencTeya B npefenax NpeaocTaB/IEHHbIX €My MOJHOMOYMIA, (befepanbHbii 3aKOHOAaTEeb ONPEeaenna Kpyr
JIML, UMELWMX NPaBo Ha AOMNOJHUTESIbHbLIE MEPbI FOCYAAPCTBEHHON NOALEPKKM MPU POXKAEHNN
(ycbiHoBneHun) pebeHka (oeTen), u - ¢ y4eToM 0coboi, CBA3aHHON C MaTEPUHCTBOM, COLMAbHOM Pon
)KEHLLUMHbI B 00LLLECTBE - MPeayCMOTpeN NPUOPUTETHOE MPABO XKEHLLMH Ha UX MOJyYeHMne.

B 4acTHOCTW, NpaBO Ha AOMOJHUTENbHbIE MEPbl FOCYAapPCTBEHHON NOAAEPXKKM BO3HUKAET NPW POXKAEHUN
(ycbiHOBNeHUN) pebeHka (meTen), MMeOLWEro rpaXaaHcTBo Poccuiickon ®egepaumm, y cnegyowmx
rpaxgaH Poccunckon ®egepaunm HE3aBMCMMO OT MECTa UX XXUTENbCTBA: 1) XEHLWMH, pOANBLUNX
(ycbiHOBMBLUMX) BTOpOro pebeHka HaumHasa ¢ 1 aHBaps 2007 rofa; 2) XeHLWuH, poauBLLMX (YCbIHOBUBLLMNX)
TpeTbero pebeHka Uy NocneayoLWnx geTen HaumHas ¢ 1 sHeapsa 2007 roaa, eCan paHee OHU He
BOCMOJIb30BaJINCb MPABOM Ha AOMOJAHUTE/IbHbIE MEPbI FOCYAAPCTBEHHON MOALEPXKKN; 3) MY>XKHMH,
ABNAOLLNXCA e ANHCTBEHHbIMW YCbIHOBUTENSMIN BTOPOr0, TPETbero pebeHka nav nocnenyowmx geTen,
paHee He BOCMO0JIb30BaBLUMXCS MPaBOM Ha AOMNOJIHATE/bHbIE Mepbl FOCYAapCTBEHHON MNOAAEPXKKN, eCn
peweHne cyaa 06 yCblIHOBAEHWUN BCTYMNWUI0 B 3aKOHHYIO CMy HavymHasda ¢ 1 aHBaps 2007 roga; 4) XeHLWuH,
poanBLLMX (YCbIHOBMBLUMX) NepBoro pebeHka HauymHasa ¢ 1 aHBaps 2020 roga; 5) My>X4uH, SBASIOLNXCS
€0MNHCTBEHHbLIMU YCbIHOBUTENAMK NepBoro pebeHka, paHee He BOCMOb30BaBLUNXCA MPAaBOM Ha
LOMONHUTESIbHbIE MEPbl FOCYAapPCTBEHHON NOALEPXKKM, ECJIN peLLeHne cya 06 yCbIHOBAEHUN BCTYMMWO B
3aKOHHYI0 cuny HadmHasa ¢ 1 aHBaps 2020 ropa (Y4acTe 1 cTaTbn 3 PefepanbHOro 3akoHa "0
JOMOJIHATENbHbIX Mepax roCy4apCTBEHHOWN NOAAEPKKM CEMEN, UMELUX geTen" ).

CoOTBETCTBEHHO, MO 06LLEMY NPaBWUY NPaBO MY>XXYMHbI Ha AOMNOJIHATE IbHbIE MEPbI FOCYAaPCTBEHHOW
NoAAEPXKKM MO CyYato poxxaeHns pebeHka (aeTei) ABASETCA NPOM3BOAHBLIM OT MpaBa XXEHLWMHbI U MOXET
ObITb peann30BaHo NNLWb B C/y4ae, KOrAa BO3HUKLLEE Y XKEHLLUMHbI MPABO Ha YKa3aHHbIe Mepbl
NpPeKpaTniIoCh N0 OCHOBAHUAM, NPeayCMOTPEHHLIM 3aKOHOM, B YaCTHOCTMW B CBA3M CO CMEPTHIO XKEHLUUHbI,
06BbABNEHNEM €€ yMepLUEN, MNWEHNEM POANTENLCKUX MPaB U B APYrUX CUTYaLMUsaX OTCYTCTBUS Y pebeHka
(DeTeln) MaTepMHCKOro norevyeHus (4acTb 3 TOW Xe cTaTby). [pK 3TOM faHHOE NPaBo MYX4YMHbI He
ABNAETCA NPOM3BOAHBLIM OT MPaBa MEHLLMHbI TONIbKO TOr4a, KOrAa OH ABASEeTCA e ANHCTBEHHbIM
yCblHOBUTENEeM pebeHka (oeTen).

Takoe NpaBOBOE peryanpoBaHue obycnoBneHo pasamynsamm B BUAax COLNAIbHOr0 pucka, KOTOpPbIM
NoABEPXXEHbI MYyXXUYMHbI U XEHLLMHbI, @ TaK)XXe OCHOBAHWSAMMN BO3HUKHOBEHUS MPaBOOTHOLUEHWI MO
BOCMUTAHUIO OeTeN 1 camo no cebe He MPOTMBOPEUUT 3aKpernsieHHOMY B cTaTbe 19 (YacTb 3) KoHCTuTyumnmn
Poccuinckon ®efepalmm NpUHLMNY PAaBEHCTBA MY>XX4YMHbI U XXEHLUUHbI NPU peannsaumm npas,
rapaHTUPOBaAHHbLIX CTaTbaMM 38 (4acTn 1 n 2) n 39 (vacTb 1) KoHCcTuTtyumm Poccminckon ®epepaumm
(onpepeneHusa KoHctutyumnoHHoro Cyana Poccuinckon ®Pepepaumm oT 13 okTabpa 2009 roga Ne 1085-0-0,
oT 23 ntoHa 2015 ropa Ne 1518-0, oT 26 Hos6ps 2018 roga Ne 2922-0 n ap.).

4. Mpw onpegeneHnmn Kpyra auL, MMeLWwmnx NpaBo Ha AOMNOJHUTENbHbIE Mepbl FOCYAapCTBEHHOM
noaJep>XXKn cemMein C AeTbMU (B YaCTHOCTW, Ha MOJly4YEHMNE MAaTEPUHCKOrO (CEMENHOro) kKannTana),
(hbenepanbHbIN 3aKOHO4ATESIb UCXOAUA U3 TOro, YTO TAKOro pofa rocyfapCTBEHHasA NogaepXKka
HanpaBJieHa Npexe BCero Ha CTUMYyANPOBaHME POXKAAEMOCTU AETEN B CEMbE, @ TaKXXe Ha co3haHne
YyCNOBUI NS UX AOCTONHOMO CEMENHOIr0 BOCMMTAHNS U TEM CaMbIM NMpU3BaHa COOENCTBOBaTb YKPENJeHNo
CEMbMN KaK KOHCTUTYLMOHHO 3aLLMLLaeMOi LLleHHOCTN.

B TO )Xe BpeMsi OH He MOI He Y4MTbIBaTb, YTO OTAEJIbHble FpaXk4aHe, B HaCTHOCTM Anua, A8 KOTOPbIX
Bronornyeckoe MaTEPUHCTBO MU OTLOBCTBO MCK/OYAETCS MO MEAULMHCKMM NMOKa3aHWaM, MOTYT 1
)KenaKT peann3oBaTb CBOI eCTECTBEHHYI0 NOTPEOBHOCTbL B MPOAO/IKEHNN POLa U OCYLLECTBAEHNN
poanTENbCKON 3a60Thbl M BOCMMTaAHMA AeTel NOCPeACTBOM UCMOJb30BaHNS BCMOMOraTesbHbIX
pPenpoayKTUBHbLIX TEXHOJIOM M.

OTHOLWEeHWS MO NPUMEHEHMWIO TaKOro poAa TEXHOOMMIN PerynnpyoTcs B Nepsyto odepenb PenepasibHblM
3aKOHOM OT 21 Hosbpsa 2011 roga Ne 323-03 "0O6 ocHOBax OXpaHbl 340P0BbS rpaxaaH B Poccnnckon
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depfepaummn”, a camMmy 3TN TEXHONOMMKN NO3BOJIAIOT FpaXKAaHaM - B KOHTEKCTE peannsauny nMu
KOHCTUTYLIMOHHOIO NpaBa Ha OXpaHy 340P0BbA Y MEAULMHCKYIO NoMoLb (cTaTbs 41, YacTb 1,
KoHcTuTyumm Poccuinckon depepaunn) - peannsoBaTb U COLMaibHble DYHKLUUN MaTEPMHCTBA U OTLIOBCTBA,
TeM caMbiM 06ecneyns UM BO3MOXKHOCTb BOCMNTLIBaTb AETEN B CEMbE.

B cooTBETCTBMM CO CTaTbeln 55 Ha3BaHHOro PefepasibHOro 3aKoHa Noj BCOMOraTenbHbIMU
PenpoayKTUBHLIMW TEXHOJIOMMAMY MOHMMAOTCA METOAbI IeYeHUss becnnoams, Npu NPUMEHEHUN KOTOPbIX
OTAENbHbIE UK BCE 3Tanbl 3a4aTUS U PaHHEro pa3BuTNa 3MOPMOHOB OCYLLECTBASIOTCA BHE MaTEPUHCKOr0O
OpraHu3ma, B TOM 4ucje C MCNoJib30BaHNEM LOHOPCKUX U (M) KPMOKOHCEPBUPOBAHHbIX MOJSIOBbLIX KNETOK,
TKaHEeN penpoayKTUBHbIX OPraHOB 1 SMOPMOHOB, @ TakXXe CypporaTHOro MaTepuHcTea (4acTb 1). MNpaBo Ha
NPUMEHEeHNe BCOMOraTe bHbIX PENPOAYKTUBHBIX TEXHOIOMUA UMEIOT MYXUYMHA U XKEHLLMHA, Kak
COCTOAWME, TaK M He cocTosAwme B Bpake, Npy Hannynm 060 LHOr0 UHGOPMUPOBAHHOIO AOH6POBOILHOIO
cornacus Ha MeMLMHCKOE BMELLaTEeNbCTBO, @ TaKXXe 0AMHOKAsA XXEHLUMHA NPK Han4mmn ee
MH(OPMMPOBAHHOI0 10H6POBOILHOrO COrlIAacA Ha MeANLIMHCKOE BMELIAaTeNbCTBO (YacTb 3). Mpn 3ToM
LLOrOBOP O CYyppOraTHOM MaTepPUHCTBE, MPeAcTaBnsAtoLeM cobon BbiHalMBaHMe 1 poxxaeHune pebeHka (B
TOM YuCNie NPeXAeBpeEMEHHbIE POAbl), MOXET BbiTb 3aK/t0HEH MEeXAY CYPpPOraTHON MaTepbio (MKEHLLMHON,
BbIHALUMBAIOLLEN NAOA NOCAE MePeHOCa AOHOPCKOro aMOproHa) 1 MOTEHLMANbHBIMU POAUTENAMU, Ybl
Non0Bble KNETKM UCNOJIb30BaANCh AN18 ONJI0L0TBOPEHUS, MO0 OAMHOKON XEHLLUHON, AN KOTOPbIX
BblHaLWMBaHME 1 poXaeHne pebeHKa HEBO3MOXXHO N0 MeAULMHCKUM MOKa3aHUsAM (4acTb 9).

MpuBeaeHHbIe 3aKOHOMOM0XKEHNS HE OTHOCAT OAMHOKOMO MY>XUYMHY, €AUHONNYHO N3bABUBLLENO XEeNaHne
CTaTb OTLOM C MCMOMb30BAHNEM BCMOMOraTesibHbIX PENPOAYKTUBHBIX TEXHOMOMUIA, K YACAY AL, UMEIOLLNX
6e3yCnoBHOE NPaBo Ha NX MPUMEHEHNWE, N HE YKa3blBalOT €ro B Ka4eCTBE NMOTEHLNAJIbHOW CTOPOHbI
LLOroBOpa O CYpporaTHOM MaTEPUHCTBE.

C y4eTOM AaHHOro 06CTOSATENLCTBA M MPUHMMAs BO BHUMaHWe, YTO caMo no cebe npaBo Ha
LOMNONHUTESNIbHbIE Mepbl FOCYLapCTBEHHON NOALEPXKKM CEMEN C AeTbMU HEMNOCPEACTBEHHO N3 KOHCTUTYLIMK
Poccninckon ®degepaunm He BLITEKAET, ocrapuBaemMbln PefepasibHblii 3aKOH TaKXXe HE OTHOCUT MY>KUUH,
ABNAOLLMXCA OTLAMU LEeTEN, POXKAEHHbIX CYppOraTHOM MaTepblo, K AnLaM, MMEeKLLUM NpaBo Ha
LONOSHUTESNIbHBIE MEepbl FOCYAapCTBEHHON NOAAEPXKKM B CBA3N C POXAEHMEM (YCbIHOBAEHNEM) pebeHKa
(meTen), Tem cambiM 0becneynBas COrnacoBaHHOCTb 3aKOHOAATENLHOr0 PEryANPOBaHNSA OTHOLWEHMWIA N0
NpeaoCTaBAEHNIO TaKoro pofa NOALEPKKM CEMbAM C LETbMU U OTHOLLEHWIA N0 MPUMEHEHMIO
BCMOMOraTe/IbHbIX PENPOAYKTUBHbBIX TEXHOJIOT NN,

C 3TOM TOYKM 3peHns YacTb 1 cTaTbn 3 PefepanbHOro 3akoHa "O AONOIHUTENbHbLIX Mepax
rocylapCTBEHHON MOAOEPXKKN CEMEN, UMEKLLNX AeTen" - B TON Mepe, B Kako OHa He NpeaocTaBseT no
obuwemy npaBuy npaea Ha NoJlyYeHNE MaTEPUHCKOro (CEMENHOr0) KannTana My>X4MHe, KOTOPbIA B
yCTaHOBJ/IEHHOM NOpsAAKe NPU3HaH B Ka4ecTBe eANHCTBEHHOMO POAMTENS OTLOM AeTel, POXKAEHHbIX A5
Hero CypporaTHON MaTepbto, - HE MOXXET pacCMaTPUBATLCA Kak He COrnacyowanca ¢ KOHCTUTYLMOHHbIMM
npeanuMcaHnaMm.

He cTaBAT Nog COMHEHME KOHCTUTYLIMOHHOCTb OCMapUBaEMOro 3aKOHOMOJI0XKeHMS B 0603HaYeHHOM
acnekTe 1 nMeloLwme MecTo ciayvyan hakTUYeCKoro NCnosib30BaHNa TEXHONOM MU CYyppPOraTHOro
MaTepPMHCTBa OANHOKUMU MY>X4YMHAMU, OTLLOBCTBO KOTOPbIX B OTHOLLUEHWUN AeTeW, POXLEHHbIX CypporaTHON
MaTepbto, 66110 YCTaHOBEHO B cyaebHoM nopsaake. MoaobHas npaBonpuMeHMTEIbHas NPaKThKa - MMes B
BMAY BbiTEKatoLyto 13 KoHCTuTyummn Poccuninckon defepalmm B eAUHCTBE C MEXAYHAaPOAHO-NPaBOBLIMY
aKTaMy NPUOPUTETHYIO LIE/b 3aLUMThI MPaB U MHTepecoB pebeHKa - MOXXeT bbiTb ONpaBAaHa NULLb
HeobXx04MMOCTbI0 Ierann3auunn NPaBoBON CBA3M AeTel, POXKAEHHbIX CYPPOraTHLIMU MaTepsaMn ANs
OONHOKMNX MYXYUH, C UX FEHETUYECKUMK OTLL@MM U TeM CaMbiM obecrneyeHmnsa Takum AeTaM POANTESIbCKOro
noneYeHns, XoTa 1 B ML e4NHCTBEHHOr0 poauTenNs.

BmecTe ¢ TeM Takoe NpaBOBOE peryaMpoBaHue No3BosSEeT 0TKa3biBaTh B NPeLOCTaB/eHUN NpaBa Ha
noJiy4eHne MaTEPUHCKOro (CeEMENHOro) KanmnTana B TOM YuC/e B Tex ciy4asnx, Korga My>X4unHa,
eAVHONNYHO N3BbABUBLLWIA XeNaHWe CTaTb OTLOM C MPUMEHEHNEM BCMOMOraTe IbHbIX PENpOaYyKTUBHbIX
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TEXHONOMNA, haKTUYECKN BOCMOJIb30BaBLUNNCA TEXHOJIOTMEN CYppPOraTHOro MaTEPUHCTBA U B
YCTaHOBJ/IEHHOM MOpPSAAKe NMPU3HAHHbIA B Ka4eCTBE e4NHCTBEHHOr0 POANTENS OTLOM LETEN, POXKAEHHbIX
A1 HEero cypporaTHOW MaTepbto, BCTYNW B 6pak U BOCMUTbLIBAET CBOMX AETEN B CEMbE COBMECTHO C
YCbIHOBUBLUEN UX CYNpPYroun.

5. Mpr3HaBas BO3MOXHOCTb POXAEHNA AeTel C MOMOLLbIO BCMOMOraTesibHbIX PeNpPOAYKTUBHbIX
TexHonornn, enepanibHbll 3aKOHOAATENb, OCYLLLECTBASAIOLWMNIA MPAaBOBOE PEryipoBaHNE OTHOLLEHUNA,
CBAI3aHHbIX C NpeAoCTaBAeHNEM AOMNONHUTESIbHLIX MEep FOCYAAapPCTBEHHON NOALEPXKKN CEMbSM C AETbMU,
NCXOOUT B NMEPBYIO 04epeb N3 KOHCTUTYLUMOHHOMO NOHMMaHNs Bpaka Kak Cot3a MY>KUYMHbI 1 XKEHLLUHbI
(ctatbsa 72, nyHKT "x" 1 yactn 1, KoHCTUTYumn Poccuiickon Pegepaunn) n CNoXXnsBLUNXCs B obLiecTse
npeacTaBAeHNiA 0 TPAANLMOHHOM MOAENN CEMENHbIX OTHOLLEHMI, TakXXe NpeanoaratLein 0CHOBaHHbIN
Ha npuHUMne 0obpoBONLHOCTY BPaYHbIN CO3 MY>XUMHbBI U XKEHLLWHBI (MYHKT 3 cTaTbn 1 CemMelHoro
Koaekca Poccuinckon depepaum ), U MO3TOMY - U3 ONpaBAaHHOCTU obpalleHns K cypporaTHoOMY
MaTEPUHCTBY MpPexe BCEro Cynpy>Xecknx nap, KOTopbie No 06bEKTUBHLIM NPUYNHAM (COCTOSIHUE
3[10pPOBbS) HE MOT'YT CaMOCTOATESNIbHO BbINOJHUTL PENPOAYKTUBHYIO (DYHKLMIO, 4TO CaMo no cebe He
NCKJIIOYaET - M0 YCMOTPEHMIO 3aKOHOAATENS - NPefoCTaBAeHN BO3MOXXHOCTY NPUMEHEHNS AaHHON
BCMOMOraTeIbHON PENnpPOAYKTUBHON TEXHONOMMN U B UHbIX CyYasnX.

B cuny 3Toro n pykoBOACTBYSACH BbiTeKatoWmMMy 13 KoHCTuTyumnn Poccuinckon ®egepauumn npuHLUNaMm
CrpaBeaIMBOCTU U PaBEHCTBA, a@ TakXXe FroCyAapCTBEHHON NOALEPXKKN CEMbU U MPUOPUTETA CEMENHOIO
BOCMUTAHUA (CTaTbs 7, H4acTb 2; cTaTbs 19, yacTn 1 n 2; cTaTtha 38, 4acTb 1; cTaTbsi 67 1, 4acCTb 4),
henepanbHbIi 3aKoHoAaTe b, obecneynBasi BO3MOXHOCTb MOYYEHNS AOMOJIHUTENbHbLIX Mep
roCcyaapCTBEHHOW NOALEPKKMN B CBSA3M C POXKAEHUEM W BOCMMTAHMEM AETeN, rapaHTUPYyeT nx
npenocTaB/ieHne CEMbSAM C LETbMU, POXKAEHHbLIMU C MOMOLLbIO BCMOMOraTe ibHbIX PENPOLYKTUBHbIX
TEXHONOMNIA (B TOM YUCNe CypporaTHOro MaTePUHCTBA), Ha PaBHbIX OCHOBAHMNSAX C MPOYMMU CEMbAMN,
nmeroWmnMn geten. Mo cmbicny YacTn 1 ctatbmn 3 GenepanbHOro 3akoHa "O AOMONHUTENbHBLIX Mepax
roCyapCTBEHHON MOAAEPXKKN CEMEN, UMEKOLLINX AeTen" B TaKMX CEMbSAX B C/ly4ae poxaeHus pebeHka
CYppOoraTHOM MaTepbio MPaBO Ha AOMOJNHUTENbHbLIE MEPbI FOCYAAPCTBEHHON MNOALEPXKKN (B HAaCTHOCTK, Ha
noJiy4eHne MaTEPUHCKOro (CEMENHOr0) KannTana) BO3HNKAET N MOXET BbiTb peann3oBaHo Ha 0bLLmMX
OCHOBaHMAX )XEHLLNHOM, KOTOpas Npu rocyaapCTBEHHOWN PeErncTpaunmn poxaeHma pebeHka 3anumcaHa B
YCTaHOBJ/IEHHOM MOpsAAKe B Ka4yecTBe ero matepu (NyHKTbl 1, 2 1 4).

MOCKObKY AOMONMHNTESIbHBLIE MEPLI FOCYAAPCTBEHHON NOAAEPKKN B CBSA3M C POXKAEHNEM U BOCMUTAHUEM
AeTen fo/MKHbI BbITb HaMpPaBJ/ieHbl U HAa COAENCTBUE YKPEMNJIEHNIO CEMbU B €8 KOHCTUTYLIMOHHO-MPAaBOBOM
TPaguUMOHHOM MOHMMaHWK, 3aKOHOA4aTeNb, OCYLLIECTB/ISAIS COOTBETCTBYIOLLEE MPABOBOE PEryanpoBaHue, He
BMpaBe UFHOPUPOBATL 3TY COCTABSIOLLYIO LIENIEeBON HaNpPaBJIEHHOCTU Takoro poga Mep.

Mexgy TeMm, npeaycMaTpmBas NpPMOPUTETHOE MPABO XXEHLLMH Ha NpefoCTaBeHMe COOTBETCTBYIOWMX Mep
rocyfapCTBEHHOM MNOALEPXKKM, heaepabHbIl 3aKOHOAATESb HE YYes, YTO B CEMbAX C AETbMU,
POXXAEHHBLIMI C MOMOLLbIO BCMOMOraTeIbHbIX PENPOAYKTUBHbLIX TEXHOMNOMMI (B YaCTHOCTW, CYpPPOraTHOro
MaTEPUHCTBA), - eCJZIN U3HAYasIbHO B KaYeCTBEe eAUHCTBEHHOIO POANTENS TaKNX AeTeN Ha OCHOBAHUN
BCTYMMBLLUErO B 3aKOHHYO cuiy cyaebHoro pelieHuns o6 ycTaHoBAEHUM OTLOBCTBA Obl1 MpU3HaH nx
reHeTM4eCcKun oTe, a B mocaeayoLem, nocse BCTynsieHus ero B 6pak, 3T getu bbian yCbiIHOBAEHLI €ro
CYMNpYrom - NpaBo Ha MoJly4YeHne MaTEPUHCKOro (CEMENHOro) KanuTana B CBA3N C poxaeHneM pebeHka B
cnny 06bEKTUBHbLIX MPUYNH HE MOXKET BO3HUKHYTb Y XEHLLMHbI-MaTepyn 1 ObITb el0 peann3oBaHo. Y
JKEHLLMHBI )Ke, KOTOPas YCbIHOBMJIA YKa3aHHbIX AeTen, NPUX0ASLWMXCA e NaCbiHKaMu Wan nag4yepuuamm, B
Ccuny YacTn 2 ctatbmk 3 ®efepanbHOro 3akoHa "O AOMNONHUTENbHbLIX Mepax rocy4apCTBEHHON NOAAEPKKIN
cemen, umeLLnx aeTen" gaHHOE NpaBo TakXe He BO3HMKAaeT.

Y4ynTbiBaA N3N0XKEHHOE, B TaKUX CEMbSAX NPaBOM Ha NPeayCcMOTPeHHbIe ocnapuBaemMbiM PeaepanbHbiM
3aKOHOM [OMOJIHNTENbHbIE MEpbl FOCY4apCTBEHHON NOAAEPXKKM (B YaCTHOCTU, Ha NOJy4yeHue
MaTEPUHCKOro (CeEMEeNHOro) KannTana) B HacTosLWee BPpEMS He HadeleH HN My>X4MHa, KOTOPLIA NMpu3HaH
CYyOOM B Ka4yecTBe eMHCTBEHHOr0 POANTENA OTLUOM AeTel, POXXAEHHbIX O HEro CYypporaTHOM MaTepsbio,
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1, BCTYNUB B NnocsieaytoLiem B 6pak, Mpoao/iKaeT BOCMUTLIBATb 3TUX AETEN B CEMbEe COBMECTHO C
YCbIHOBMBLUEW WX CYyNpYyron, H1 ero cynpyra, yCblHOBMBLUAS TakKUX AeTeNn.

OfHaKo Takue CemMby HapaBHe C APYrMMK CEMbSAMUN, BOCMNTLIBAKOLLNMU POXKAEHHbIX UAN YCbIHOBJIEHHbIX
JEeTen, BbIMONHAT (hYHKLUMIO 3a00Thbl 0 AETAX U UX BOCAUTaHUA. B To )xe BpemMs NpaBOBOE NOJIOXKEHMNE
YJIEHOB 3TMX CEMEN B YaCTW NONYYEHNS MAaTEPMHCKOro (CEMENHOro) KanuTasla He onpeaesieHo
3aKOHOZaTesieM, B CUAY Yero yKa3aHHble CeEMbW MOCTaBMIEHbI B XyALUME YCI0BMSA MO CPABHEHUIO C CEMbAMN,
B KOTOPbIX POAUNTENN AETEN (B TOM YMCE POXKIAEHHbIX C MOMOLLbIO BCMOMOraTe/lbHbIX PENPOAYKTUBHbIX
TEXHOJIOTMIA) AN X YCbIHOBUTENN Nprnobpenn Nnpaso Ha AOMOJIHUTENbHYIO FOCYAAaPCTBEHHYI0 MOALEPKKY B
hopMe MaTepPMHCKOro (CeMenHoro) KanuTana. TeM caMbiM Takue ceMbyn 6€3 0OCTAaTOUYHbIX K TOMY
OCHOBaHMWI NNLLIAIOTCA COOTBETCTBYIOLEN roCyAapCTBEHHOM MNOALEPXKKM, YTO HE cornacyeTcs C
TpeboBaHuamMK cTaTen 7 (YacTb 2), 19 (yactn 1 1 2), 38 (4acTb 1) n 67 1 (YacTb 4) KOHCTUTYLUK
Poccuiickon ®epepaumm.

Taknm obpa3om, YacTb 1 cTaTby 3 PeaepasbHOro 3akoHa "O A0NONHUTENbHbBIX Mepax rocyAapCTBEHHOM
NoALEePXKN CEMEN, MEIoLNX JeTen" He cooTBeTCTBYeT KOHCTUTYuMn Poccninckon ®epepaumn, ee
cTaTbsaM 7 (4acTb 2), 19 (yactm 1 mn 2), 38 (4acTb 1) n 67 1 (4acTb 4), B TOM Mepe, B KAKOW OHa He
npegocTaB/seT NpaBa Ha NoJiyYeHne MaTEePMHCKOro (CEMENHOr0) KanuTana My>XX4ynHe, KOTOPbLIN B
YCTaHOBJ/IEHHOM MOpsAAKe NpU3HaH B Ka4ecTBe e4MHCTBEHHOr0 POAUTENA OTLOM AeTel, POXKAEHHbIX O1S
Hero CypporaTHON MaTepblo, a BNOC/IeACTBMM BCTYNWU B 6pak 1 BOCMUTLIBAET CBOUX AETEN B CEMbE
COBMECTHO C YCbIHOBMBLUEN (YO04EPUBLLEN) NX CYyNpPYrow.

denepanbHOMy 3aKOHOAATESIO HAANEXUT - ncxoas n3 TpeboBaHnin KoHCTUTYumm Poccunckon Gegepauum
1 C y4eTOM NpaBoOBbIX MNO3ULMIA KOHCTUTYUMOHHOrO Cyaa Poccunckon ®efepalmm, BblpaXKeHHbIX B
HacTosweM MNMocTaHOBNEHMM, - BHECTW B AENCTBYIOLLEE MPaBOBOE perympoBaHne Heobxognmble
N3MeHEeHUs.

[10 BHECEHUS B MPaBOBOE PeryJiMpoBaHne Hagnexalmx n3mMmeHeHnn KoHakoBCKMIA TOPOACKOW Cya TBEPCKON
obnacTn BNpaBe pacCMOTPETb AEN0, B CBSA3M C KOTOPLIM 1M Obl1 HanpaBeH 3anpocC 0 NPOBEPKe
KOHCTUTYLMOHHOCTU CTaTbn 3 PefepanbHoro 3akoHa "O JONOSHUTENbHLIX Mepax roCyaapCTBEHHON
NOAAEPXKKN CEMEN, MMEoLWMX geTen" , pykoBOACTBYSACb KOHCTUTYUmen Poccuinckon ®epepaumn un
HacToAWMM MNOCTaHOBIEHMEM,

icxops 13 N310XXEHHOro 1 PyKOBOACTBYACH CTaThben 6, YaCTblo NepBomn CTaTbM 68, cTaTtbamn 71, 72, 74,
75,78,79, 80 n 104 ®enepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHCcTuTyumnoHHom Cyne Poccuinckon
depepaummn" , KoHCTUTYUmnoHHbI Cya Poccuinckon ®enepauun

noCTaHOBW:

1. Mpwn3HaTtk YacTb 1 cTaTbn 3 PegepanbHOro 3akoHa "O OOMOMHUTENbHbBIX Mepax rocyapCTBEHHOMN
NogLepXKn ceMen, MeloLWwmnx geten" He npoTneopeYallen KoHCTUTyumm Poccunckon ®egepauunm B Ton
Mepe, B KaKol OHa He npefocTaBaseT no oblwemy npaBuy NpaBa Ha NoJyYeHne MaTePUHCKOro
(cemenHOro) KanuTasa My>XX4nHe, KOTOPbIA B YCTAaHOBJIEHHOM MOPSAAKe MNPU3HaH B Ka4yecTee
€0WNHCTBEHHOI0 POAMTENS OTLIOM LETEN, POXKAEHHbLIX AN HEFO CYppOraTHON MaTepbio.

2. Mpu3HaTb YacTb 1 cTaTbn 3 GefepasibHOrO 3akoHa "O AOMONHMTENbHBLIX MEPax rocy4apCTBEHHON
NoOAEPXKN CEMEN, NMetoLMX aeTen" He cooTBeTCTBYoWen KoHCTUTyuumn Poccuinckon ®epepaunm, ee
cTatbaMm 7 (4acTb 2), 19 (4actm 1 n 2), 38 (4acTb 1) 1 67 1 (4acTb 4), B TOM Mepe, B KaKOW OHa He
npegocTaB/sfET NpaBa Ha NoJiyYeHne MaTEePMHCKOro (CEMENHOr0) KannTana My>XX4nHe, KOTOPbLIN B
YCTaHOB/IEHHOM MOpsAAKe NPU3HaH B Ka4ecTBe €4MHCTBEHHOr0 POAUTENA OTLOM AeTel, POXKAEHHbIX A4S
Hero CypporaTHON MaTepblo, a BNOC/IeACTBMM BCTYNWU B 6pak 1 BOCMUTLIBAET CBOUX AETEN B CEMbE
COBMECTHO C YCbIHOBMBLUEN (YO04EPUBLLEN) NX CYyNpPYrown.

3. ®enepasbHOMY 3aKOHOAATENO HAANEXUT - UCXoAa 13 TpeboBaHin KOHCTUTYUMK Poccrinckon
defepaumm 1 € y4eToM NpaBoBbIX No3nunin KoHCTUTyumoHHoro Cyaa Poccuninckon degepaumu,
BblPa>XKEHHbIX B HAacToALEeM [ocTaHOBAEHWM, - BHECTW B AENCTBYIOLLEE MPAaBOBOE PerympoBaHmne
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HeobxoanMble U3MEHEHUS.

4. MpekpaTUTb NPOU3BOLACTBO MO AeSly B YAaCTUW, KAacaloLWencs npoBepkn KOHCTUTYLIMOHHOCTN YacTen 2 - 7
CcTaTbh 3 PegepanbHOro 3akoHa "O OOMOAHUTENbHBIX Mepax rocyAapCTBEHHON NOALEPKKMN CEMEN,
nMewwmx geten" .

5. HacToswee MocTaHOBNEHNE OKOHYATENbLHO, HE MOANIEXMNT 06)XKanoBaHW0, BCTYNAET B CUYy HEMELNIEHHO
nocJie NPoBO3rnalleHns, 4encTByeT HENOCPEeACTBEHHO U He TpebyeT NOATBEPXXAEHUS APYrUMK OpraHamu
N 0OSHKHOCTHLIMU INLAMMN,

6. HacToswlee MocTaHOBNAEHWE MOANEXUT HE3aMeaIMTeNbLHOMY onyb6anKoBaHuio B "Poccuiickoi raseTte",
"CobpaHunm 3akoHodaTenscTBa Poccuninckon ®epepaummn” n Ha "OduunanbHOM MHTEPHET-MOPTa e NPaBOBON
NHopMaLMn" (WwWw.pravo.gov.ru).

KoHCTUTYyuUMOoHHbIN Cya
Poccunckon ®epepalmm

Ne 30-1
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