O naTeHTHbIX NnoBepPEeHHbIX

Cratbsa 4. NpaBa u 0083aHHOCTU NATEHTHOrO NOBEPEHHOro

1. leaTeNbHOCTb MATEHTHOro NOBEPEHHOr0 OCYLLECTBAIAETCA B Npeaesiax cneunannsaumnm, ykasaHHom B
PeecTpe.

2. MaTeHTHbI NOBEPEHHbI He BNpaBe 3ak/yaTb C 4OBEPUTEIEM MPaXk4aHCKO-NPaBoOBON AOr0BOP,
BKJII0YAIOLLMIA YCI0BMA O BbIMOJHEHUM paboT (06 oKasaHWmM ycyr), OTHOCALLMXCA K AeATebHOCTH
naTeHTHOro MOBEPEHHOro, NpelycMaTpUBAIOLLNA COBEPLUEHNE AeNCTBUIA, BbIXOAALWLMX 3@ Npesensb
cneuvann3auum, No KOTOPOM OH aTTECTOBaH U 3aperncTpupoBaH.

3. PaboTofaTenb MaTEHTHOro MOBEPEHHOI0 HEe BMpaBe 3akJ/io4YaTh C JOBEPUTENEM FpaXK4aHCKO-MPaBOBON
[A0r0BOp, BK/OYAKOLWMIA YCI0BMA O BbINOJHEHUN paboT (06 okasaHUM ycnyr), OTHOCALLMXCS K AeATEeSIbHOCTH
NaTEHTHOro NOBEPEHHOr0, MpeayCMaTPUBAIOLLNA COBEPLIEHNE OENCTBUN, BEIXOAALWMX 3a Npenensb
cnewuyannsauum, No KOTOPOM aTTeCTOBaH U 3aperucTpupoBaH XoTs 6bl OQUH NaTEHTHbIA MOBEPEHHbI, C
KOTOPbIM Y Takoro paboTogaTens 3ak/04eH TPyL0BON AOrOBOP, BKJIHOYAIOLWMNA YCNOBWS O BbIMOJHEHWN B
OTHOLUEHUW JoBepuTenen - TpeTbux nL paboT (06 oKazaHUM yCayr), OTHOCALLMXCA K AeATEeNbHOCTHY
NaTEHTHOro NOBEPEHHOrO.

4. MoNHOMOYMS NAaTEHTHOrO MOBEPEHHOr0 Ha BeeHMe Aen foBepuTens ¢ hefepasbHbIM OpraHoM
NCMONHUTENbHOW BNACTU N0 UHTENNEKTYanbHOW COBCTBEHHOCTY YAOCTOBEPSIOTCSH LOBEPEHHOCTHIO,
BblAAHHON AoBepuTeneM nnn pabotogatenem u He Tpebytolien HoTapranabHOrO yaocToBepeHus. ns
NOATBEPXXAEHUS B CyvYae HeO6XOAUMOCTM NOJIHOMOYMI MAaTEHTHOro NOBEPEHHOr 0 hefepasibHbI OpraH
NCMOJIHUTENBHON BAACTU MO NHTENNEKTYaNbHON COBCTBEHHOCTU NN NOABELOMCTBEHHbIE eMY
opraHM3auny MoryT 3anpocuTb Y NaTEHTHOrO NOBEPEHHOIO AOBEPEHHOCTL C MNOCAEAYIOWMM ee BO3BPATOM.
Ecnn foBepeHHOCTb COCTaB/IeHa Ha MHOCTPAHHOM fA3blKe, OLHOBPEMEHHO C JOBEPEHHOCTbIO
npencTaBifaeTca HaasieXxalnm o6pa30M 3aBepeHHbIIZ B YCTaHOBJIEHHOM nopAankKe nepeBo OOBEPEHHOCTH
Ha PYCCKWI A3bIK.

5. MpaBo nunua, UMeloLLero cTaTyc NaTEHTHOrO NOBEPEHHOr0, Ha BELleHNe flen AOBepuTeNa peanunsyeTcs B
COOTBETCTBUM C YacTbto 4 cTaTby 3 HacTosAwero denepanbHOro 3aKoHa.

6. Mpu ocyLwecTBAEHUN CBOEN AeATEIbHOCTM NaTEHTHbLIN NOBEPEHHbLIN BrpaBe 3anpawnsaTth y
roCyLapCTBEHHbIX OPraHoB, OPraHOB MECTHOr0 CaMOyNpaBAeHNs U OpraHn3aLnii CBeAEeHNS N0 BXOAALWMM B
KOMMETEHLMIO YKa3aHHbIX OpraHoB 1 OpraHu3auuii Bornpocam (BK4Yas NpefocTaBneHme CrpaBok,
XapaKTepUCTUK U NHbIX JOKYMEHTOB), HeobxoAuMble A5 BbIMOJHEHNS MOPYYeHNs LOBEpUTENsa 1 B
COOTBETCTBUM CO CeLmanm3aLnen, No KOTOPo aTTeCToOBaH U 3aperucTpupoBaH NaTEHTHbIA NOBEPEHHbIN,
B TOM 4Yucsie cBefeHns 06 agMMHMCTPATOPax JOMEHHbIX UMEH Y PErncTPaToOpoB LOMEHHbIX UMEH.
YKa3aHHble roCyapCTBEHHbIE OpraHbl, OpraHbl MECTHOr0 CaMOYMNpPaBAEHNS U OpraHu3aummn 0b6s3aHbl
BblaTb NaTEHTHOMY NOBEPEHHOMY 3aMnpoLUeHHbIe UM CBeLleHUS He Mo34Hee YeM B MeCAYHbIN CPOK CO AHS
noJiy4yeHns 3anpoca, 3a UCKJIDYEHNEM CiydaeB, NPefyCMOTPEHHbIX 3aKOHOM, B TOM YuUCJie C y4eTOoM
TpeboBaHW 3aKOHOA4ATENbCTBA O MEPCOHAsIbHbIX AaHHbIX, 3aKOHOAATENbCTBA O FOCYLapCTBEHHOWN 1 MHON
OXpaHAaeMOoN 3aKOHOM TanHe. B ciayyasnx, Tpebylowmx 4onoHUTeNbHOro BpeMeHmn Ha cbop u
npefocTaBfeHNe 3anpallnBaemMbiX CBEAEHWIN, YKa3aHHbIA CPOK MOXEeT OblTb NpoAsieH, HO He Bonee YeM Ha
TpuauaTb AHERN, NpU 3TOM NaTEHTHOMY NMOBEPEHHOMY, HanpaBMBLLEMY COOTBETCTBYIOLLMIA 3anpoc,
HanpaBngeTCa yBeAoOMIEHNE O NPOANIEHNN CPOKA €ro paCCMOTPEHNS.

7. TpeboBaHus K hopMe, NopaaKy ohopMAEHUS U HanpaBfieHNa 3anpoca NaTeHTHOro NOBEPEHHOr 0
onpenensaTca dhenepasbHbIM OPraHoOM UCMONHUTESNIBHOW BAACTK, OCYLWECTBASIOWMM HOPMaTUBHO-
NpaBoBOE perynnupoBaHue B chepe MHTeNNeKTyalbHON COBCTBEHHOCTH.

8. B npepocTaBaeHny NaTeHTHOMY MOBEPEHHOMY 3amnpOLUEHHbIX CBEAEHUIN MOXET ObITb 0TKa3aHo B
cny4vae, ecnu:

1) cybbeKkT, NoAy4MBLUNIA 3aMpoc, He pacnosiaraeT 3anpoLIEeHHbIMW CBEAEHNAMN;

2) HapyweHbl TpeboBaHNS K (hopMe, NOPSALAKY 0DOPMIEHNS U HaNpPaBeHMS 3anpoca NaTeEHTHOro
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NMOBEPEHHOr0, onpeaeneHHble B yCTaHOBIEHHOM MOPSAKE;
3) cneumanmnsaums, No KOTOPON aTTECTOBAH U 3apEernCTPMPOBaH NAaTEHTHbLIN NOBEPEHHbLIN, He
COOTBETCTBYET CYLLECTBY 3anpallBaeMbIX CBEAEHUN;

4) 3anpoLUEHHbIE CBEAEHNS OTHECEHBI 3aKOHOM K MHOPMaLMK, JOCTYN K KOTOPOW OrpaHUYeH 3aKOHOM WUJIn
WNHBIM HOPMATMBHBLIM aKTOM Poccuinckon ®epepaumm.

9. MaTeHTHbIN NOBEPEHHbLIN NPU OCYLLECTBAEHNN CBOEN AeATENIbHOCTN NMEET NpPaBo N0b30BaTbCH
AOCTYMNOM K MHGOPMaLMOHHBIM CUCTEMaM hedepasibHOro opraHa NCNOHUTENLHOWN BAaCTLK No
NHTEeNNeKTyanbHON COBCTBEHHOCTY 1 NOABEAOMCTBEHHbIX €MY OpraHm3auui. NMepevyeHb MHHOPMaLMOHHbIX
CUCTEM M NOPSALOK MPefoCTaBAeHNS TaKoro AOCTyNa, B TOM Yucse C y4eToM TpeboBaHui
3aKoHO4aTenNbCTBa O rOCYAapCTBEHHOW U MHOWN OXPaHAEMOMN 3aKOHOM TallHe, 3aKoHoAaTeNbCTBa 0
nepCcoHaNbHbIX AaHHbIX, ONPeaensanTca defepasibHbiM OPraHOM UCMOHUTENbHON BAACTU NO
NHTENNEeKTYaNbHON COBCTBEHHOCTN.

10. MaTeHTHbIN NOBEPEHHLIN 1K paboToaaTeNlb MAaTEHTHOrO NOBEPEHHOIO HE BNPABE MPUHSATL MOPYYEHNEe
LOBEpUTENS B CNyvae, eciu:

1) NnaTeHTHbIN NOBEPEHHbIN, B TOM YUC/e 3aKJII04MBLUMIA C paboTodaTenem Tpy4oBOM AOrOBOP, paHee
NPVHUMaN HEMOCPEACTBEHHOE yYacTMe B PaCCMOTPEHMM CMOpPa, U (MAKn) BeaeHUN fena B OTHOLLEHUN TOro
)XKe npegmeTa nopyyeHnsa n (am) Toro xe obbekTa NHTENNIEKTYasbHbIX NPaB, U (UAKN) NPUHATUN NO HEMY
pelleHns B KavyecTBe paboTHMKa heaepasbHOro opraHa MCNOJIHUTENbHON BAACTW MO MHTENNEKTYaIbHON
CcobCTBEHHOCTU, NHbLIX OPraHOB BJIAaCTW, NOABELOMCTBEHHbLIX UM OpraHu3auni 1mbo opraHu3auunn,
aKKpeanTOBaHHbIX (hegepasnbHbiM OPraHOM UCMOSIHUTEIbHON BIACTW MO UHTENNEKTYaNbHON
CcobCTBEHHOCTY;

2) naTeHTHbIN NOBepeHHbIN Un paboTofaTeslb NaTEHTHOrO MOBEPEHHOr0 paHee Ben Aefla UHOro
noseputens (ganee - npeWwecTBYOWNA LOBEPUTENb) B OTHOLLIEHUN TOMO Xe crnopa, npeaMeTa nopyvyeHus
1 (nnmn) Toro xe obbekTa NHTENNIEKTYasIbHbIX NPaB U MHTEpPEeChl 4OBEPUTENS, AAlOLLEr0 NOPYyYeHNE,
npoTMBOpEeYaT NHTepecaM npeaLecTeyoLero goeputens. OTCyTCTBME TaKOr0 NPOTUBOPEYNS MOXET
ObITb YOOCTOBEPEHO NPeALIeCTBYIOWMM AOBEPUTENIEM B COOTBETCTBYIOLLEM MNCbME B aApec NaTEHTHOro
noeepeHHoro (pabotogatens NaTeHTHOrO MOBEPEHHOT D).

11. B c/iyvae BO3HMKHOBEHMWS CMOPa N0 KOHKPETHOMY 00bEKTY MHTENNEKTYaIbHbIX MPaB UK KOHKPETHON
3a8BKe MexXJy A0BepuTenaMu naTeHTHOro NoBepeHHOro (paboTofaTesieM NaTEHTHOrO MOBEPEHHOIO U
LOBEPUTENIEM MATEHTHOrO NMOBEPEHHOr0, paboTofaTeNs MU NATEHTHOrO MOBEPEHHOI0) MAaTEHTHBIN
MOBEpPeHHbLIN 0653aH 0TKa3aTbCA OT BbINOJIHEHNSA MOPYYEHUA KaXKA0ro U3 AoBepuTtenen (0TkasaTbCs OT
BbIMOJIHEHWS NMOPYYEHUS LOBEPUTENS U BbINOAHEHNA 3a4aHuns paboTogaTens, 0TKas3aTbCA OT BbIMNOJHEHUS
3a4aHni Kaxxaoro m3 pabotonaTenen), NpeaycMaTpmBatoLLUX OCYLLECTBJIEHNE OEATENbHOCTM NAaTEHTHOMO
NMOBEPEHHOr0, HO MOXET COLENCTBOBATL Pa3peLleHnto YKa3aHHOro cnopa.

12. MaTeHTHLIN NOBEPEHHEIN HE MPUHUMAET NOPYYeHNe LOBEPUTENS NN 0653aH 0TKa3aTbCa OT
BbIMOJIHEHNS NOPYYEHUS OOBepUTENsd, ecaun B hegepanbHOM OpraHe NCMOSHUTENbHOM BAaCcTy Mo
NHTEeNNEKTYalbHON COBCTBEHHOCTM 1 (MAK) NOABEAOMCTBEHHBIX EMY OpPraHU3aLMsaX pacCMOTPEHME Aena,
ABNAIOLLEr0CS YaCTblo MOPYYEHUS OBEPUTENS, OCYLLECTBASETCA PaBOTHNKOM, C KOTOPLIM UK C
HenocpenCcTBEHHbIM PYKOBOAMTEIEM KOTOPOro MaTEHTHbIN MOBEPEHHLIN COCTOWUT B POACTBE, U Takoe 1L,
COCTOsALLEe B POACTBE C MAaTEHTHbLIM MOBEPEHHBIM, HE 0TKa3aJ10Cb (He 6bIN0 OTCTPAHEHO) OT UCMOJIHEHNS
nopy4eHus, npefycMaTpuBaloLLero pacCMOTPEHUE YKa3aHHOro aena.

13. B rocyapCTBEHHbIE PEeCTPbl, MPeayCMOTPEHHbIE YaCcTbi0 YETBEPTON paXk4aHCKOro KogeKca
Poccuiickon ®epepalimm, No UHALMATMBE AOBEPUTENS, ABASIOLLEr0Ca 3asBUTENEM Uan npasoobnagatenem,
MOryT 6bITb BHECEHbI CBEEHNS O MAaTEHTHOM MOBEPEHHOM - OTBETCTBEHHOM NPeACTaBMTENe OBEPUTENS
(manee - OTBETCTBEHHbIA NAaTEHTHbLIN NOBEPEHHLIN). B ganbHenwem npyn HeobxoanmMocTy obpalleHns K
3aaBUTEN0 UK NpasoobnagaTento eaepasibHbIn opraH NCAOJHUTENLHON BAACTU NO UHTENIEKTYabHOW
Cob6CTBEHHOCTY yBeAOMASET 06 3TOM OTBETCTBEHHOI0 NAaTEHTHOrO NOBEPEHHOr 0. MpoLuenypon
yBe[OMJ/IEHNS OTBETCTBEHHOr0 NaTEHTHOr0 NOBEPEHHOI0 MOXKET BOCMOb30BaThCS TakXe NHON
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thefepanbHbIi OpraH NCNOAHUTENbHOW BAACTW, MEIOLLMIA NPON3BOACTBO MO Aey, CBA3aHHOMY C
COOTBETCTBYIOLNM 06bEKTOM MHTENNEKTYabHbLIX MpaB. 3abnaroBpeMeHHoe yBelOMEHNE
OTBETCTBEHHOr0 NAaTEHTHOr0 NMOBEPEHHOr0 CYMTAETCA yBEAOMEHNEM 3a8BUTENA Uan npaBoobnagaTens,
MoKa He YCTaHOB/EHO NHOe. OTBETCTBEHHbLIN NATEHTHLIN NOBEPEHHbIN 0043aH NpeanpuHATL HeobxoanMble
AENCTBUSA MO YBEAOMEHNIO 3a8BUTENS UK NpaBoobiagaTens fda)ke B C/iy4ae NCTeYEHNS CPOKa
COOTBETCTBYIOLLEro NOpPYYeHNs N NpeKkpaLLeHns NoJHOMOYMIN NaTEHTHOO NOBEPEHHOrO. Mpu
HEBO3MOXHOCTM CBA3aTbCA C 3asABMTENEM UK NpaBoobnafaTesieM OTBETCTBEHHbIN NaTEHTHbIN
NMoBepeHHbIN 0653aH yBeAOMUTL 06 3TOM COOTBETCTBYIOLLMIA OPraH.

14. Nopanok BHeceHMs ceeaeHnin 06 0TBETCTBEHHOM NAaTEHTHOM MOBEPEHHOM B FOCYyapCTBEHHbIE
peecTpbl, MPeAyCMOTPEHHbIE YacTbio YeTBepTOM FpaXkaaHCKOro Kogekca Poccunckon ®epepaumm, n
NCKJIIOYEHUS TaKUX CBEAEHUIN U3 YKa3aHHbIX FOCYAapCTBEHHbIX PeeCTPOB yCTaHaBAMBaeTCsa (heaepalibHbIM
OpraHOM MCMOMHUTENbHOW BNACTU, OCYLLECTBASAIOLWNM HOPMATUBHO-NPaBOBOE peryanpoBaHme B cepe
NHTEeNNEKTYalbHON COBCTBEHHOCTMN.

15. MNMaTeHTHbIN NOBEPEHHbIN 0653aH 0becneynTb COXPAaHHOCTb AOKYMEHTOB, NOJyYaeMbIX 1 (1)
COCTaBSEMbIX B XO4€ OCYLLECTBAEHNS CBOEN AesTenbHOCTWU. PaboTogaTeNlb NaTEHTHOrO MOBEPEHHOIO
06sa3aH obecnevynTb COXPaHHOCTb AOKYMEHTOB, NOJyYaeMbIX U (MK) COCTABNSEMbIX B XO€ OCYLLECTBEHMNS
AeATeNbHOCTU NAaTEHTHOr0 NMOBEPEHHOr0. B cnyyae, eciv NaTeHTHbIV MOBEPEHHLIN OCYLLLECTBASET CBOIO
AEeATENbHOCTb Ha OCHOBAHWW TPYLOBOro A0roBopa ¢ paboTonatenem, NnpeayCMaTPMBALIOLLErO BbIMOJHEHNE
paboT (oKa3zaHue ycayr), OTHOCALMXCA K AeATEeNbHOCTW NaTEHTHOIO NOBEPEHHOM0, Takne NaTEeHTHbIN
NMoBepEeHHbIN 1 paboTogaTeNb HECYT CONMAAPHYI0 OTBETCTBEHHOCTb 3@ COXPAHHOCTb LOKYMEHTOB,
NnoJiy4aeMbIX U (MSIM) COCTaBASEMbIX B XO4€ OCYLLECTB/IEHNSA AEATENbHOCTY MAaTEHTHOrO NOBEPEHHOTO.

16. MNpu NonyYeHnn MaTepuanos gesa, SBAAIOWErocs 4acTbio MOPYyYeHNs, OT AOBEPUTESA MaTEHTHbIN
MOBEPEHHLIN (paboTofaTeNb NaTEHTHOrO MOBEPEHHOr0) 0653aH NOATBEPAUTL MX MOSYYEHNE, @ B CNyYae
npeKpaLleHns cBoen aesTenbHocTn nmbo no TpeboBaHMIo OBEPUTENA AW MO UCTEYEHUN CPOKA OENCTBUS
[IOroBOpa UM [OBEPEHHOCTM 0643aH BO3BPaTUTL MaTepuabl Aena, SBAAIOLLIEroca YacTbio MOpyYeHns,
€C/I NHOE He NMpeayCMOTPEHO 4Or0OBOPOM.

17. NMaTeHTHbIN NOBEPEHHbIN, OCYLLECTBIAIOLWMIA CBOIO AEATENbHOCTb UHAMBMUAYANALHO, nan paboToaaTtenb
NaTeEHTHOro NOBEPEHHOI0, 3aK/II0UYUBLLME C [JOBEPUTENEM IPaXKAaHCKO-MPaBOBOM AOr0OBOP, BKOYAIOLLNIA
yC/10BUS 0 BbiMosHeHUM paboT (06 oKa3aHWmM yCayr), OTHOCALMXCA K OeATEeNbHOCTM NaTEHTHOrO
noBepeHHoro, oba3aH:

1) coobLiaTb 0 HEBO3MOXXHOCTW NPUHATUSA NOPYHEHNS MU AajlbHENLLEro NCNOIHEHNS 0683aTeNbCTB No
rpa4aHCKOo-NPaBOBOMY [IOrOBOPY C AOBEPUTENEM B CBA3M C HEOOXOAMMOCTbIO peanun3auunn TpeboBaHui K
NeATeNbHOCTU NAaTEHTHOr0 NMOBEPEHHOI0, YCTAaHOBJIEHHbIX HacToAWwMM PefepanbHbiM 3aKOHOM;

2) HeCTn OTBETCTBEHHOCTb 3a HapyLUeHne CBomx obA3aHHOCTEN Nepen A0OBepUTENEM.

18. PaboTomaTenb NaTEHTHOr0 MOBEPEHHOI0, 3aK/IIOYUBLLWIA C OBEPUTENEM FPaXXAaHCKO-NPaBOBOM
[AOroBOp, BKJOYAIOLWMIA YCI0BMS O BbINOJHEHUMN paboT (06 okasaHUM yCayr), OTHOCALLNXCS K AeATEeSIbHOCTH
naTeHTHOro NoBepeHHoro, obs3aHx:

1) obecneymBaTb HafNexXalllee BbIMOHEHNE NAaTEHTHbLIM MOBEPEHHBLIM MOPYYEHNS [OBEPUTENS;

2) obecneynBaThb OpPraHN3aLNOHHO-TEXHNYECKIME YC0BMA AN cobnofeHns TalHbl MaTEHTHOro
NMOBEPEHHOIr0, NPV 3TOM 0653aHHOCTbL COXPaHEHMWS TalHbl MATEHTHOr0 MOBEPEHHOI0 PacnpoCTPaHAETCs
KaK Ha NaTeHTHbIX MOBEPEHHbLIX, TaK 1 Ha MHbIX PabOTHNKOB paboToaaTeNss MaTEHTHOrO NOBEPEHHOTO.
(CtaTba B pegakumm denepasibHOr0 3akoHa oT 21.12.2021 Ne 416-93)

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp.3m33



