Mo pneny o npoBepke KOHCTUTYLMOHHOCTU NYHKTa 1 ctaTtbu 10
3akoHa Poccunckoun Pepepaumnm "0 ctatyce NepoeB CoBeTCKOro
Colo3a, NepoeB Poccunckon depepaumm 1 NosiHbIX KaBasiepos
opaeHa Cnasbl" B CBA3M C Xanobou rpaxpaHnHa C.H.bopo3eHua
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Poccuiickon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYZIA POCCUNCKOW ®ELIEPALLAN no geny 0 npoBepKe KOHCTUTYLIMOHHOCTY MyHKTa
1 ctatbm 10 3akoHa

Poccninckon ®egepaunn "0 ctaTyce Nepoes CoseTckoro Coto3a, Nepoes Poccminckon ®egepauim n NosHbIX
KaBanepos opaeHa Cnasbl" B

CBA3U C xxanobon rpaxaaHuHa C.H.Bopo3eHua

ropog CankT-MNMeTepbypr 9 uions 2009 roga

KoHCcTuTyumMoHHbIN Cya Poccninckon depepaunn B coctae Mpeacepatens B.[.3opbknHa, cynen
H.C.boHpaps, I.A.lapxunesa, t0.M.OaHnnosa, J1.M.XKapkoson, I.A.XunuHa, C.M.Ka3aHLeBa,
M.N.KneaHnpposa, C.[.KHa3eBa, A.J1.KoHoHOBa, J1.0.Kpacasynkoson, C.M.MaspuHa, H.B.MenbHNKOBA,
H0.4.PynkunHa, H.B.CenesHeBa, B.I.CTpeko3oBa, O.C.Xoxpskoson, B.I.FpocnaBuesa,

C y4acTuem npenctasutens rpaxxgaHmHa C.H.bopo3eHua - agsokaTa LU.H.Xa3neBa, NOCTOAHHOIO
npeactaBsuTens FocyaapcTBeHHoM [ymbl B KoHCcTUTyumnoHHoM Cyae Poccninckon ®deagepaummn
A.H.XapuToHOBa, N0JHOMOYHOro npeactasmtens Coseta ®egepaumnm B KoHCTUTYUMOHHOM Cyae
Poccuiickon ®epepaumm A.V.AnekcaHapoBa, MOAHOMOYHOro npeactasuTens MNpesnaeHTa Poccunckom
®epepaumm B KoHcTUTyumoHHoM Cype Poccuiickon ®epepaumm M.B.KpoTosa,

PYKOBOACTBYSACh CTaTben 125 (YacTb 4) KoHCcTuTyuun Poccminckon depepauum, NyHKTOM 3 4acTu NepBoN,
YaCTAMN TPETbEN N YETBEPTON CTaTbh 3, YaCTbio NEPBON CTaTby 21, cTaTbamum 36, 74, 86, 96, 97 n 99
®epnepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoM Cypne Poccuinckon @epepauun” ,
paccMoTpen B OTKPbLITOM 3acefaHnn 4es0 0 NpoBepKe KOHCTUTYLMOHHOCTU NyHKTa 1 cTtaTbun 10 3akoHa
Poccuinckon ®egepaumm "0 ctaTyce Nepoes CoseTckoro Cotosa, Nepoes Poccmnckon ®egepauim n nosHbIX
KaBanepos opaeHa Cnasbl" .

MoBoAOM K pacCMOTPEHUIO Aena sBunack xanoba rpaxxaaHnHa C.H.bopo3eHua. OcHoBaHMEM K
pPaccMOTPEHUIO AeNa fABMUAack 0bHapyXMBLUasCsa HeoNpeaeNeHHOCTb B BOMPOCE O TOM, COOTBETCTBYET /N
KoHcTuTyumn Poccuiickon ®eaepaummn ocnapuBaeMoe 3asaBUTENEM 3aKOHOMOJI0XKEHNE.,

3acnywaBs coobuyeHne cyabn-goknagynka 0.C.XoxpsakoBomn, 06bACHeHUS NpeaCTaBUTeNeN CTOPOH,
BbICTYMJIEHNS NPUriaLlleHHbIX B 3acefjlaHne npeacTasuTenen: ot [eHepanbHOro Npokypopa Poccuinckon
depepaumnm - T.A.Bacunbesoin, oT MnHuctTepcTBa 06opoHbl Poccuiickon Pepepaunn - M.9.KoHoBanosa, oT
MunHMCTepCTBa 34PaBOOXPAHEHNS U COLMANbHOIO pa3BmTnsa Poccninckon depepauun - B.A.Mepenennubl, oT
MeHcnoHHoro dhoHaa Poccuinckon denepauun - C.A.YnpkoBa, oT ObLiepoccminckon obLecTBeHHON
opraHusauuu "Poccunckasn Accounaunsa epoes” - A.l'.3anueBa, uccnenoBas NpeacTaBNeHHble JOKYMEHTbI
N NHble MaTepuanbl, KoHCTUTYuUmnoHHbIN Cyn Poccuinckon ®egepalmm

yCTaHOBMIM:

1. CornacHo nyHKTy 1 ctaTby 10 3akoHa Poccuickon ®epepauunu oT 15 aHeaps 1993 roga N 4301-1 "O
ctaTtyce epoes CoBeTckoro Coto3a, epoeB Poccuinckon ®egepauum 1 nosHbIX KaBaaepos opaeHa Cnasbl"
LaHHbIA 3aKOH pacnpoCTpaHAeTCs Ha rpaxaaH Poccuickon ®enepaunm, yLOCTOEHHbIX 3BaHUS epos
CoBeTckoro Coto3a, lepos Poccuinckon denepaumm 1 NoJHbIX KaBasiepoB opaeHa CnaBbl; MpaBa U JibroThl
yKa3aHHbIX 1L, NPOXXMBaOLWMX 3a npefenamu Poccuinckon Genepaunn, onpenensoTcs 4orosopaMu
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(cornaweHnsmmn) mexay Poccuinckon ®egepaumnen n rocyaapCTBaMm, Ha TEPPUTOPUSX KOTOPbIX OHK
NpPOXXMBaIoT.

1.1. 3asaBMTeNb N0 HacToAWEeMy Aeny rpaxaaHunH Poccuinckon ®egepauun C.H.boposeHel, - y4aCTHUK
Benunkon OTe4yecTBEHHON BOWHLI, B aBrycte 1945 rona yaoctoeHHbIn 3BaHns Mepos CoseTckoro Cotosa, B
1995 roay Bblexasn Ha nevyeHmne B CLUA, rae ¢ Tex mop NnocTosiHHO NpoxmBaeT (B ceHTabpe 2001 rona emy
6bln BblAaH nacnopT rpaxaaHuHa CLUA). Co ccbinkon Ha NyHKT 1 ctaTbk 10 3akoHa Poccuinickon
®epepaumm "O ctaTyce epoes CoeTckoro Coto3a, Mepoes Poccuinckon ®enepauun 1 NOJIHbIX KaBaaepoB
opaeHa Cnasbl" naBHoe ynpasieHue MeHcnoHHoro oHaa Poccuinckon ®epepaunn N 5 no ropoagy Mockee
n MockoBckoi obnacTtu 21 aBrycta 2006 rofa oTKkasasno emy B y0BJIETBOPEHUN 3aABNEHNS 00
YCTAHOBJ/IEHWNMN €XEMECAYHON AEeHEXXHON BbIMaaThl, KOTOPas B COOTBETCTBUM CO CTaThben 9-1 Toro xe
3aKoHa npefocTaBndeTcs rpaxgaHam Poccninckon Pegepaunn - F'eposam CoseTckoro Coto3a npu ycaoBum
0TKa3a Ha CneaylLwuin KaneHaapHbii ro4 0T YacTu JIbrFOT, NPeaoCTaBASEMbIX UM B HAaTypasibHOW hopMe.
MoaTBepxAas NpaBOMEPHOCTb 0TKAa3a, BbILWECTOAWMN NEHCUOHHBIA opraH - OTaeneHne NeHCMOHHOro
toHpa Poccuinckon depepaumm no ropony Mockee n MockoBCkon 061acTy B CBOEM OTBETE Ha XaJsioby
C.H.bopo3eHua ykasan, B YaCTHOCTW, YTO MOCTOSHHO MPOXXMBAOLLME 3@ FpaHnLLEen rpaxxaaHe Poccuinckon
®epnepalimm, yoocToeHHble 3BaHNsA Mepos CoeTckoro Coto3a, MMeloT NPaBo MojyvaTh 3TY eXXeMeCAYHYI0
AEHEXHYI0 BbIMIaTy TO/IbKO B Mepuog Ux npoxxusaHus (npeboiaHns) Ha TeppuTopumn Poccum.
paxgaHuH C.H.bopo3eHel npocuT npr3HaTb NYHKT 1 cTaTby 10 3akoHa Poccuinckon ®egepauum "O
cTaTyce lepoeB CoBeTckoro Coto3a, lepoeB Poccuinckon depepaun 1 NosHbIX KaBasiepos opaeHa Cnasbl"
B TON Mepe, B KaKOW MM LOMYCKaeTCs JIMLLIEHME BbiEXaBLUNX Ha MOCTOSHHOE XWUTENbCTBO 3a Npeaessb
Poccuinckon ®egepaunm rpaxkgaH Poccuinckon degepaunn - N'epoes CoseTckoro Coto3a npaBa Ha
noay4yeHne exeMecsa4yHoN AeHeXHON BbiNAaThl, NpoTUBOpeYaLlum ctatbham 2, 19 (yactu 1 n 2), 27, 39
(4actm 1 n 2) n 55 (vacTtb 3) KoHcTuTyumm Poccuinckon ®epepaummn. Mo MHEHWIO 3a89BUTENA, OTKa3 3TUM
rpakaaHam B NpefoCTaBiAeHNN eXXeEMECAYHON AEHEXHOW BbiNAaTbl ABASETCA OrPaHNYEHNEM UX
KOHCTUTYLIMOHHOIO NpaBa Ha couuanbHoe obecneyeHne, HECOBMECTUMbIM C KOHCTUTYLMOHHO 3HAYMMbIMK
uensmu, a Takxe ¢ TpeboBaHUAMM CTaTbl 4 MeXXayHapoAHOro NakTa 06 3KOHOMUYECKMX, COLMANbHbIX U
KY/JbTYPHbIX MpaBax, 4ONYyCKatoLWen orpaHnyeHne npaea Ha coumnanbHoe obecneyeHne, BKIOYas
CoUManbHOE CTPaxoBaHMe, TOJIbKO 3aKOHOM U JINLLb MOCTOJIbKY, MOCKOAbKY 3TO COBMECTUMO C MPUPOLOWA
YKa3aHHOro npasa, 1 NCKYUTENLHO C Lenbio cnocobcTBoBaTh 0bLLemMy 61arocoCcTosHMIO B
AeMoKpaTuyeckoM obuiecTee. ExxemecsyHast feHe)XHas BbiMaTa, NoJlaraeT 3asBUTENb, MO CBOEN
NpaBoBO NPUPOAE ABNSETCS BbIMNIaTON NEHCUOHHOIO XapakTepa, a MOTOMY MpPaBo rpa)kAaHWHa Ha ee
NoJly4eHne He MOXXET CBA3bIBAaTbCS C TaKMM YC/I0BMEM, KaK MOCTOSAHHOE NPOXXMBaHMe B POCCUNCKON
depepaummn: rocyaapcTso 06583aHo rapaHTMPOBaTb 3TO NPaBO HE3aBUCUMO OT TOrO, rAe NPoXKMBaeT
rpakgaHvH, KOTOPOMY Ha3HadeHa neHcus, - B Poccuiickon ®efepaLmm unm 3a ee npefenamu; Kpome Toro,
[aHHas BbiNnaTa ycTaHoBNeHa ans 'epoes CoBeTckoro Coto3a B CBSA3U C MX 0COBLIMU 3acyraMu nepes
rocyapcTBOM 1 06LLECTBOM, ¥ 3HAYMMOCTb 3TUX 3aC/yr HE 3aBWUCUT OT TOrO, F4e OHU NPOXUBAIOT B
HacTosALLlee BpeMs, a MOTOMY Takoe YyC/I0BME NPefoCTaBleHNa eXXeMeCa4HON OEHEXHON BbIMNAATbI, Kak
npoxusaHue (npeboiBaHne) Ha TeppuTopumn Poccninckon ®epepalimmn, BBOAUT HEOBOCHOBaHHLIE 1
HecrnpaBe4 /IBble pa3nymns B npaBax rpaxgaH Poccuinckon ®Pepepaunn - Fepoes CoeTckoro Coto3a B
3aBUCUMOCTU UCKJIIOYNTESIbHO OT MECTa XXUTEeNbCTBA FpakAaHUHa, HapyLlas TeM CaMbIM
KOHCTUTYLMOHHbIN NPUHLMMN PaBeHCTBa.

1.2. Mo cBegeHuam, npegocTaBieHHbiM KoHCcTUTyumnoHHoMy Cyay Poccunckon ®epepauun MMHUCTEPCTBOM
obopoHbl Poccuinckon ®epepaumnn, C.H.boposeHeLl SBNSeTCA NONKOBHUKOM B OTCTaBke 1 ¢ 1978 roga
noJiy4aeT MeHCUIO 3a BbICAYrY NIeT Ha BOEHHON cnyxxbe, B HacTosLee BpeMS - M0 HOpMaM 3akoHa
Poccuiickon ®egepaumm "O neHCMOHHOM obecneyeHunn nnL, NPOXOAMBLUMX BOEHHYIO CNy>Xby, cnyxby B
opraHax BHYTPeHHUX aen, FocyapCTBEHHON NPOTUBOMOXAPHON CNyxbe, opraHax no KOHTPOJIO 3a
060pOTOM HAPKOTMYECKNX CPEACTB M NMCUXOTPOMHLIX BELLECTB, YYPEXAEHNAX N OpraHax yrosioBHO-
NCNOJIHATESIbHON CUCTEMbI, N UX CeEMe" C COOTBETCTBYIOLWMMM NOBbILLEHNAMN 1 HaabaBkamu,
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YCTaHOBJ/IEHHbIMMW AaHHbIM 3aKOHOM (pa3Mep ero NeHCUmn rno CoCToAHUIO0 Ha 16 noHsa 2009 roga cocTaBaseT
28 105 pybnewn 78 koneek).

Kpome Toro, kak 'epon CoseTckoro Coto3a 1 y4aCTHUK Benukon OTe4eCcTBEHHON BONHbI 3a8BUTEb
noJiyyaeT gpyrue BbiMaThl, YCTAHOBJIEHHbIE B LIESIAX MOBLILIEHNS YPOBHA COLManbHOro obecnevyeHus
rpakaaH, OTHOCALMXCA K YKa3aHHbIM KaTeropusaM, a MUMeHHO: corjlacHo Yka3sy Mpe3ngeHTa Poccuinckon
®epnepaumm "O 4ONONHUTENBHBLIX Mepax coumaabHon noaaep>xku Fepoes CoseTckoro Coto3a, MepoeB
Poccuinckon ®epepalmm 1 NoaHbIX KaBaaepoB opAaeHa Cnasbl - y4aCcTHUKOB Benvkon OTevecTBEHHOW
BOWMHbI 1941-1945 ronos" - 4ONONHUTENbHOE NOXXU3HEHHOE EXXEMECSYHOe MaTepuabHoe obecnevyeHune B
pa3mepe 8 030 pybnen 63 Koneek, n cornacHo Ykasy MpesngeHTa Poccuinckon depepauum "O mepax no
yAyyLeHN0 MaTepranbHOro MNOM0XKEHNS HEKOTOPbIX KaTeropui rpaxgaH Poccunckon ®efepaumm B CBA3M
c 60-neTunem MNobepnsl B Bennkon OTevecTBeHHON BOMHE 1941-1945 ronos" - 4ONONHNUTENBHOE
eXxemecs4yHoe MaTepuasbHoe obecneyeHune B pasmepe 1 000 pybnen.

B cooTBeTCTBUM C [M0N0XKEHNEM O MOPSALKE BbIMAaThl MEHCUI FPaXKgaHaM, Bble3)KatoLWwmM (BblexaBLumM) Ha
MOCTOSIHHOE XUTENbCTBO 3a Npeaensl Poccuinckon ®Pepgepaunn (YyTBEPXXAEHO MOCTAaHOBEHNEM
MpaBuTenbcTBa Poccninckon Pepepaumn ot 8 nions 2002 roga N 510 ) seinnata C.H.bopo3eHuy Bcex
yKa3aHHbIX CYMM MPOU3BOAUTCSA MO €ro XXenaHuto Ha Tepputopumn Poccuinckon degepaunm nyTem
3a4McneHns Ha ero cyet B oTaeneHunn CbepbaHka Poccun B ropoge Mockse.

1.3. Takum obpa3om, B cuny ctaten 74, 96 n 97 denepaibHOro KOHCTUTYLIMOHHOMO 3aKoHa "0
KoHcTuTyumoHHoM Cyne Poccuinckon depepaunn” npeaiMeTom pacCMoTpeHns KoHctutyumoHHoro Cyaa
Poccuinckon ®egepalmm nNo HaCToALWLEMY AeNy SABASETCA HOPMAaTUBHOE MONOXKEHNE, coaepKalleecs B
nyHkTe 1 cTaTbn 10 3akoHa Poccuinckon ®epepaumm "0 ctatyce epoes CoseTckoro Coto3a, Mepoes
Poccuinckon ®egepalmm 1 NoaHbIX KaBaaepos opaeHa Cnasbl" , B TOM 4aCTW, B KaKON faHHOE MOJIoXKeHMne
npaBo rpaxkgaH Poccuinckon ®egepaunm, ABASIOWNXCA yH4acTHUKaMK Bennkon OTe4eCTBEHHOW BONHbLI U
yAO0CTOeHHbIX 3BaHUs Mepos CoeTckoro Coto3a, Ha NpeayCMOTPEHHYI0 CTaTben 9-1 Toro xe 3akoHa
eXeMeCAYHYI0 AeHeXHYI0 BbinaaTy npu yCaoBMM 0TKasa OT YaCTu AbroT, NpefocTaBNseMbIX B
HaTypaJibHOW (hOpMe, CBA3bIBAET C NPOXXUBAHUEM WX Ha TeppuTopun Poccninckon Genepaunn.

2. KoHcTuTyuma Poccuinckon ®epepaumm nposo3riawaeTt Poccuinckyo degepaunto CoumanbHbIM
rocyaapCcTBOM, MOJIMTUKA KOTOPOro HanpaB/ieHa Ha Co3[aHune yCnoBuin, obecneynBatoLlLmx OOCTONHYIO
XXN3Hb 1 cBoBOAHOE pa3BMTME YeN0BEKA, U 3aKpennseT, 4To B Poccminckon ®Pegepaunm OXpaHATCS TpyL U
300pOBbe Ntoaen, obecneynBaeTca rocyaapCTBeHHas NoanepXka CeEMbU, MaTEPUHCTBA, OTLOBCTBA U
AETCTBa, MHBAJMAOB U MOXWUAbIX FPaXkAaH, pa3BMBaeTCA CUCTEMA COLManbHbIX CYX0, yCTaHaBAMBAOTCS
roCcyapCTBEHHbIE NeHCUKN, MOCObNS 1 NHbIE FapaHTUN COUMANbHOM 3alUUThI (CTaTbs 7), KaXXa0My
rapaHTUpyeTCsa coumanbHoe obecneyeHne no BoO3pacTy, B Cyvyae 6onesHn, MHBaNMAHOCTW, NOTepwn
KOpMWbLa, A8 BOCAUTAHWA SETEN N B UHbIX CNTyYasX, yCTaHOBAEHHbIX 3aKOHOM (CTaTbs 39, YacTb 1).
Peanusaumsa uenen coumanbHon NoAMTUKN Poccuinckon ®efepaummn, Kak oHM onpeaeneHsl KOoHCTUTYyUuen
Poccuinckon ®egepaumm, ABASETCA OOAHOM N3 OCHOBHbLIX KOHCTUTYLMOHHBLIX 0653aHHOCTEN rocyaapcTBa,
BKJIIOYatOLLEN HapsAdy C 0653aHHOCTbIO MPeAO0CTaBIEHNS KaXKA0MY COLMaibHOro obecnevyeHns B ciayyasx,
npenycMOTPEHHbIX 3aKOHOM, 06513aHHOCTb OCYLLIECTBAEHNS COLMAJIbHON 3alMThl OTAE/bHbIX KaTeropuin
rpakaaH, B TOM 4ucie nmetLmnx ocobble 3acayru nepeq rocy4apcTeoM 1 obLecTBoMm.

KoHcTuTyuma Poccuinckon ®epepalmm, 0THOCS COLMaNbHYIO 3allMTy, BKOYaa coumnanbHoe obecneyeHune, K
COBMECTHOMY BefeHuio Poccuinckon ®epepaumnm n ee cybbekToB (CTaTbs 72, NYHKT "X" YacTu 1), He
yCTaHaBANBAET KOHKPETHbIE Cocobbl 1 06beM Takow 3aluUThbl, MPeA0CTaBASEMOA TEM UMW UHBIM
KaTeropusam rpaxaaH, - pelleHne 3Tnx BONPOCOB ABSETCS NPeporaTuBON 3aKOHOAATENS, KOTOPbIN,
peannsys Npu oCyLeCTBIEHUN NPaBOBOro PeryiMpoBaHns KOHCTUTYLMOHHbIE FapaHTWM B COLMANbHON
cthepe, pacnonaraeT 4OCTAaTOYHO LLUMPOKON cBOBOAON YCMOTPEHNS NPU ONpeaeneHn Mep CoLanbHON
3aWmMThl, Bbibope KpuTepues ux angdepeHunaunm, pernameHTaunm ycnosuin npeaocTaBieHmns; OH BpaBe
TakXXe n3bumpaTtb 1 N3MeHATb DOPMbI (CNOCODLI) X NPefOCTaBAEHUS - LEHEXHYIO UK HAaTypasbHYIO.
BMmecTe ¢ TeM Npu yCTaHOB/IEHMM COOTBETCTBYIOLLEr0 NPaBOBOro PEryMpoBaHns U BHECEHUN B HEro
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N3MEHEeHWUN 3aKoHoAATEeNb AO/KEH UCXOANTb U3 HEZOMYCTUMOCTU U3gaHns B Poccuinckon Genepauun
3aKOHOB, OTMEHSAOLWMX UM YManaoLWmx npasa rpaxaaH (ctatbs 55 (4acTb 2) KoHCTUTYUMK Poccminckon
depnepaumm), N 0OCHOBbIBaTb CBOM PELUEHNS HA KOHCTUTYLMOHHbLIX MPUHLMMNAX U HOPMaX, Kak
3aKpenasaoLWmMx eanHbln ons Bcex rpaxaaH Poccuinckon ®egepaumm KOHCTUTYLMOHHBIA CTATyC JIMYHOCTM,
TaK 1 06yCNOBAMBAIOLLNX CNELNaIbHbIN CTaTyC OTAENbHbIX KAaTEFOPUA FrpaXKaaH, He Aonyckas npu 3TOM
CHUXXEHUS SOCTUTHYTOr0 YPOBHS UX COLMANbHON 3aLUMULLEHHOCTHN.

3. 3BaHue 'epost CoBeTckoro Coto3a 6b1s10 yypexxaeHo noctaHosneHmem LMK CCCP ot 16 anpens 1934
roga "0O6 ycTaHOBJIEHWM BbICLLEN CTeneHn oTaAn4ma - 3saHns Feposi CoseTckoro Coto3a", mpncBanBaioch 3a
JINYHbIE NJIN KOJIEKTUBHbIE 3aC/yru Nepes rocyaapCTBOM, CBA3aHHbIE C COBEPLUEHNEM repONCKOro
NoABMra Kak 0JIMLEeTBOPEHNSA MY>XKECTBa, YeCTW, BEPHOCTW JOTY, FOTOBHOCTU OTAATb XWU3Hb, 3alyuLias
OTeyecTBO, CBOM HapoA. CneumnanbHbIN CTaTyC FpaXkaaH, YO0CTOEHHbIX 3BaHMS 'epos CoseTckoro Coto3sa,
YCTaHOBJIEH C LieNblo 0TAATb AaHb rybokoro yea)keHns 1 61arofapHoCT TEM, Yeil NoABUT - NpuMep
6e33aBeTHOro Ciy>xeHns Poccmm Bo UMs ee 61ara v NpoLBETaHNS U HPABCTBEHHbIN OPUEHTMP ONS
BOCMUTAHUSA MHOIMX NMOKOJIEHWNIA COOTEYECTBEHHUKOB.

Mpu3sHaBas 3acnyru Mepoes CoseTckoro Coto3a, rocygapCTBo NpuHAN0 Ha ceba onpeaeneHHble nybanyHo-
npaBoBble 00653aTeNbCTBa N0 OCYLLECTBEHWNIO COLMANbHON 3aLLUUTBI UX CaMUX 1 YIEHOB UX ceMelt. B
nepuopg cyuwectsoBaHna Coto3a CCP nmua, yAOCTOEHHbIE 3TOM0 3BaHUS, MOAb30BaANCh A4ONOJHUTESIbHLIMA
npasamMun U NbroTamu, NPEBbILALWUMA NbroThl, MPeLOCTaBAABLUNECS UHBIM KaTeropuam rpaxkaaH, Takxe
MMeBLLMM 0COBbIN CTaTyC: UM yCTaHaBAMBAINCL NEPCOHANbHbIE MEHCUN, OHW NMOSHOCTbLI0 0CBOBOXAANNCh
OT BCEX BUAOB HAMOroB, UMENIN NbrOTbl, CBA3aHHbIE C NPEeAOCTaBEHNEM 1 MONb30BAHNEM XUJIbIMU
NMOMeLLLEHNAMN, NPOE3A0M Ha Pa3IMYHbIX BUAax TPaHCNOPTa, MEAULUHCKAM N CAaHAaTOPHO-KYPOPTHbIM
obcny>XnBaHueM.

MpuHaTtre B 1993 rogy 3akoHa Poccuinckon Penepaunn "O ctaTyce Nepoes CoseTckoro Coto3a, lepoes
Poccuinckon ®egepalmm 1 NoaHbIX KaBasepos opaeHa Cnasbl" 6610 HanpasaeHo B TOM YKC/Ie Ha
COXpaHeHWe OOCTUIHYTOro YPOBHS MaTepuanbHoi obecneyeHHocTu MepoeB CoBeTckoro Coto3a, co3faHune
NS HUX - C YH4ETOM CJI0XKMBLUMXCS B CTPaHE COLMaNbHO-3KOHOMMNYECKUX YCI0BUIA MEPEXOAHOro Nnepnoaa,
COMPOBOXKAABLLEroca NHMAALMEN N NafeHNEM YPOBHSA AOXOL0B HaCeNeHUs, - FapaHTUIN SKOHOMUYECKOro 1
coumnanbHoro 6narononyyns, c TemM 4Tobbl OHU MOT N AOCTOMHO HECTW NPUCBOEHHOE M BbICOKOE 3BaHUE,
CNY>XUTb MPUMEPOM B BbINMOSHEHNMN FPaXKAAHCKO0 U BOMHCKOr0 A0Jira, B UCNOSIHEHUN APYTUX
0053aHHOCTEN, YCTaHOBJIEHHbIX KOHCTUTYUMen Poccuinckon ®enepauumn 1 3akoHamu Poccuinckon
depepaumnn gna rpaxkgaH Poccun.

4. 3akoH Poccuinckon ®epepaumm "O ctaTyce epoes CoBeTckoro Coto3a, M'epoeB Poccunckon Gegepaunm
1 NOJIHbIX KaBanepoB opaeHa Cnasbl" , cornacHo ero ctatbe 10, pacnpoCcTpaHAeTCs Ha rpaxaaH
Poccuinckon ®egepaumm, yooCTOEHHbIX 3BaHNS eposi CoBeTckoro Coto3a, Mepos Poccuinckon degepaunm u
MOJIHbIX KaBanepoB opaeHa Cnasbl; NpaBa W NbroThbl YKa3aHHbIX UL, NPOXMBAKOLWMX 3a Npesenamu
Poccuinckon degepaumm, onpenensoTcs 4OroBopamm (cornaweHmammn) mexay Poccunckon ®epepaumen u
rocygapcTBaMu, Ha TEPPUTOPUSAX KOTOPbIX OHW MPoXXMBALOT (MYHKT 1); npasa u Abrotel Fepoes CoBeTCKOro
Coto3a 1 NoJHbIX KaBaJiepoB opAeHa CnaBbl, He ABNAIOWMXCS rpaXkgaHamm Poccninckonn depgepaumm, HO
NPOXXMBAOLLNX Ha ee TeppUTOpMK, ONpeLensaoTcs LOroBopamu (cornaweHnammn) mexay Poccminckon
depepaumen n rocygapcTeamu, rparkgaHamm KOTOPbIX OHW ABASIOTCS (NYHKT 2).

CoumanbHas 3awmTta Mepoes CoseTckoro Coto3a OCyLLeCTBASAETCS NOCPeACTBOM NpefoCTaBAeHNS UM
LUMPOKOr0 Kpyra NIbroT, BKIKOYAIOLLEro JIbroTbl MO NEHCMOHHOMY 06eCreYeHnto, @ TakKXKE UHbIE NbIroThI,
BMIbl 1 06bEM KOTOPbIX 6bISIN YCTaHOBAEHbI HAa3BaHHLIM 3aKOHOM C YYETOM CJIOXMBLUMXCA B Poccninckom
depfepaum K MOMEHTY €ro NPUHATMA YCAOBUN XU3HN HAaCeNeHNs U BO3MOXXHOCTEN rocyfapcTsa.
CooTBeTCTBYIOLLMNE NbIOTHI NPeayCMOTPeEHbl U ANns YieHoB cemein Mepoes CoeTckoro Coto3sa (cynpyru
(cynpyra), poautenen, geten B Bo3pacTe Ao 18 neT u geTen B Bo3pacTe A0 23 neT, obyvatomxcs B
obpa3oBaTesibHbIX YYPEXAEHUSX MO O4HON hopMe 0byyeHmns).

4.1. JbroTbl N0 NeHCMOHHOMY obecneyeHunto epoes CoBeTckoro Coto3a yCTaHOBJIEHbI CTaTbel 2 3aKOHa
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Poccninckon ®epepaunn "O ctaTyce Nepoes CoseTckoro Coto3a, N'epoeB Poccuinckon ®egepaumm n nosHbIX
KaBanepoB opaeHa Cnasbl" , NpefyCcMaTPUBAIOLLEN NOBbILIEHWE AN HUX BCEX BUAOB NMEHCUI MO CTapoCTy,
3a BbICAYrY J1IET, M0 UHBAIMAHOCTM U MO C/Iy4alo MOTEPU KOPMUIIbLLA B pa3Mepe, onpeaesiieMom
NEHCUOHHbIM 3aKOHOAATENIbCTBOM, APYrMMM 3aKOHOAATESIbHbIMA 1 UHBIMU HOPMATUBHBLIMU aKTaMu
Poccuiickon ®epepaumm.

B yacTHOCTW, neHcnoHHoe obecneyeHne epoes CoBeTckoro Coto3a U3 YMcna nuu, NPOXOANBLUNX BOEHHYO
cnyby, BKIOYAET HE TOJIbKO NPeAoCTaB/eHNE UM MEHCUN B Pa3Mepe, UCHNCIEHHOM C Y4EeTOM
COOTBETCTBYHOLLMX HaabaBOK, YCTaHOBJIEHHbIX 3aKOHOM AJ19 BOEHHbIX MEHCUOHEPOB (B TOM YucCne Ans
y4aCTHUKOB Benunkon OTe4eCTBEHHOW BOWHLI, UL, BOCTUMWMX 80-neTHero Bo3pacTa), HO 1 NOBbILLEHNE
neHcun Ha 100 npoueHTOB ee pa3Mepa B COOTBETCTBUM CO CTaTbel 45 3akoHa Poccuinckon depepaunm ot
12 ceBpans 1993 roga N 4468-1 "O neHcnMoHHOM obecrnedyeHnn nuL, NPOXOAUBLLNX BOEHHYHO CyXOy,
cny>xby B opraHax BHyTpeHHUX aen, FocyaapCTBEHHON NPOTUBOMOXKapHOW Cyxbe, opraHax Nno KOHTPOJIO
3a 000POTOM HaPKOTUYECKNX CPEACTB U MCUXOTPOMHbIX BELLECTB, YHPEXAEHUSX N OpraHax yrosoBHoO-
NCMNOJIHNTENIbHON CUCTEMbI, U ux cemein”. Mo Bbibopy Meposi CoBeTckoro Coto3a BMECTO MOBbILLEHWNS NEHCUN
eMy MOXeT bbITb YCTaHOB/IEHO AOMOJIHUTEIbHOE MaTepuanbHoe obecneyveHne B pasmepe 415 npoueHToB
pa3Mepa 6a30BON YacTN TPYAOBOW NEHCKM NO CTAaPOCTW Ha OCHOBaHUW PefepanbHOro 3akoHa oT 4 MapTa
2002 roga N 21-93 "O DONOAHUTENLHOM €)XeMeCAYHOM MaTepunanbHOM obecneyveHnn rpaxxaaH Poccminckon
depnepaummn 3a BblaaoLLIMECs OOCTUXEHUS 1 ocobble 3acnyru nepen Poccuinckon ®epepaumen”.

Hapsagy c neHcuen B noBblleHHOM pa3mepe 'epon CoBeTckoro Coto3a - y4aCTHUKK Benmkon
OTeYyeCTBEHHOW BOMHbI UMEIOT NPaBo Ha AOMOSHUTESIbHOE NMOXN3HEHHOE eXeMeCs 4YHoe MaTepuabHoe
obecneyeHne B COOTBETCTBUM C YKa3oM lMpesnneHTa Poccminckon depepauun ot 27 nekabpa 1999 roga N
1708 "O ponoaHUTENbHbIX Mepax counanbHom nogaepxku Mepoes Cosetckoro Coto3a, NepoeB Poccuiickom
depnepaumm 1 NOJHbIX KaBanepos opaeHa Cnasbl - y4acTHUKOB Benukoinn OTeyecTBEHHON BOMHbLI 1941-1945
rof4oB" U AOMOSHUTENBHOE eXXeMeCca4Hoe MaTepmnanbHoe obecrnedeHre Ha 0CHOBaHWY YKasa lMNpe3naeHTa
Poccninckon ®eapepaunm ot 30 mapTa 2005 roga N 363 "O Mepax no yay4yleHUo MaTepuanbHOro
MOJIOXKEHUS HEKOTOPbIX KaTeropuin rpaxaaH Poccuinckon depepaunn B cBasn ¢ 60-netmem MNobenwl B
Benukon OTtevyecTtBeHHOM BoHe 1941-1945 ropos".

Taknm 06pa3om, 15 NPOXOAUBLUNX BOEHHYIO CyXKOY rpa)kfaH, yA0CTOEHHbIX 3BaHMsA epos COBETCKOro
Cot03a 1 ABNSABLUMXCS YHaCTHMKaMmn Bennkon OTe4yeCcTBEHHON BONHbLI, YCTAHOBAEHO MEHCMOHHOE
obecneyeHne Ha 0CobbIX YCIOBUSX (COYETaloLWEee BbINAATHI, CBA3aHHbIE CO CTaTycoM eposi COBETCKOrO
Cot03a 1 CO CTaTyCOM y4YaCTHUKa Bennkon OTe4yecTBEHHON BOMHbI), OHO NPEeAOCTaBASETCA BCEM
rpaxxaaHam Poccuinckon ®egepalimn, OTHOCALMUMCS K YKa3aHHOW KaTeropuu, B TOM Y1cie TeM, KTO
NMOCTOSIHHO MPOXMBAET 3a Npeaenamu Poccuiickon Pepnepaunn. B nosHom obbeme Takoe obecneveHune
nonyyaet un npoxueatowmii B CLLA 3a8B1TeNb NO HacTosAWweMy aeny, Kotopomy Poccuinckaa ®enepauus
NPOM3BOAWT BbIMAATY MEHCMM B MOBbILLEHHOM pa3Mepe 1 AOMOJHUTENIbHOM0 eXXeMeCcA4HOro
MaTepuanbHoro obecneyvyeHns No ABYM OCHOBAHUSAM.

4.2. CtatbsaMun 3-9 3akoHa Poccuinckon ®enepaunn "O cTaTyce Nepoes CoseTckoro Coto3a, lepoes
Poccuinckon ®epepalmm 1 NonHbIX KaBasiepoB opaeHa Cnasbl" 3akpennseTcs npaBo epoeB COBETCKOro
Cot03a Ha NbroTbl N0 HanOroobI0XKEHNO, MEANLIMHCKOMY, CAHAaTOPHO-KYPOPTHOMY 06CyXMBaHWIO,
NPOTE3HO-0PTONEANYECKOMY N JIeKapCTBEHHOMY obecrneyeHunto, No NPrUobpeTeHnto, CTPOUTENLCTBY,
COAEPXKAHMIO XWJIbS U KOMMYHaNbHO-ObITOBLIM YCAyraMm, IbFroThl NPY MNOAb30BaHUN TPAHCMOPTHLIMU
CpenCTBaMM U oniaTe nNpoe3na, No KOMMyHalbHO-ObITOBOMY U TOProBoMYy 00CYy)KMBaHUIO, NMpY
NnoJib30BaHWM CpeacTBaMu CBSA3M, MOCELLEHNN KYJIbTYPHO-3PENNLHbIX 1 CMOPTMBHO-0340POBUTENbHbIX
YYPEXAEHUN, NbrOThl MO TPYAOYCTPONCTBY, 0By4eHUI0 N NepenoaroToBKe, MPeaoCTaBEHNIO OTMYCKOB W
ApYyrne nbroTol.

YKa3aHHble IbroThl, NpeaycMaTpuBatome ocBoboXxxaeHne oT pana obs3aTenbHbIX NaTexXen B 6ogxeT,
BO3MOXXHOCTb 6€CnIaTHOro Noly4yeHna onpefeneHHbIX CounanbHbiX 6nar u ycayr, NnpuBuIerun B Buae
nepBoOYEepPenHOro N BHEOYEPEeAHOr0 AOCTYNa K ONpeAeneHHbIM coLumanbHbiM 6naram u ycayram,
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npegocTaBAATCSA NPOXUBAKOLLUM Ha TeppuTopumn Poccuinckon ®egepauum Meposam Cosetckoro Coto3a B
HaTypa/sbHOW hopMe. OTHOLWEHNSA, B paMKax KoTopbix Fepon CoBeTckoro Coto3a MOryT peasin3oBaTb CBOE
MpaBo Ha IbrOThl, PEri1aMeHTUPYIOTCSA ChelmanbHbIMK 3aKOHOAATEIbHBIMU aKTaMK, OeNCTBME KOTOPLIX B
CUNY XapakTepa 1 cneundurKn 3TUX OTHOLLIEHWNI, 06YCNOBNIEHHLIX MPUPOAOA COOTBETCTBYIOLLEN Chepbl
NpaBOBOro PeryaMpoBaHns (HasoroBoe, XUANLLHOE 3aKOHO4AaTEeNbCTBO, 3aKOHOAATENLCTBO 06 OXpaHe
3[0pOBbS FParkAaH), paCnpoCTPaHAETCSA NCKJIIYNTENBHO Ha TeppuTopuio Poccuinckon ®eaepaumn.
CoOTBETCTBEHHO, NpefoCTaBNeHNEe TaKNX JIbIOT COrIaCHO CTaTbsAM 6 (4acTb 2) U 7 (Y4acTb 2) KOHCTUTYU MK
Poccninckon @enepaunm rapaHTUpPYeTCs Ha TeppuTopun Poccuinckon ®eaepaumm n He MOXKeT BbITb
nepeHeceHo Ha TeppUTOPWIO APYroro rocyaapcTea.

YTo KacaeTcs rpaxaaH Poccuinckon ®epepaumm - Fepoes CoBeTckoro Coto3a, MOCTOSHHO MPOXKMBAIOLLNX 3a
npegenamn Poccninckon degepaumm, To UX NpaBa M IbroThl, COraacHoO NyHKTY 1 ctaTby 10 3akoHa
Poccuinckon ®epepaumm "O ctaTyce 'epoes CoeTckoro Coto3a, Mepoes Poccuinckon Genepauum v NOJHbIX
KaBasiepoB opaeHa CnaBbl" , oNpenensoTcsa AoroBopamm (cornaweHunammn) mexay Poccninckon
depnepaumen n rocynapCTBamm, Ha TEPPUTOPUAX KOTOPbIX OHM MPOXXUBatoT. Mo CMbICNY AaHHOW HOPMBI,
3aKJII04EHNe TaKnuxX LOroBOPOB MpeanosaraeTcs Npexae BCero € rocyfapcTeaMm, paHee BXOANBLUVMMM B
coctaB Coto3a CCP, NOCKOJ/IbKY Ha TEPPUTOPUSAX UMEHHO 3TUX rOCYyAapCTB NPOXUBAET NodaBasoLLee
60/IbLUMHCTBO rpaXkaaH - epoes CoeTckoro Coto3a. B 4acTHOCTW, NpaBUMTENbCTBAMU CTPaH - y4aCTHUKOB
CogpyxecTtBa HeszaBuncumblix Nocynapcts 12 mapta 1993 roga 3aknodeHo CorsalleHme 0 B3auMHOM
NPW3HaHWN NPaB Ha JIbFOTHbIA NPoe3a ANs MHBAJIMAOB U Y4aCcTHUKOB Bennkon OTe4yecTBEHHON BOWMHBI, a
Tak)Xe JiiL, NpupaBHEHHbIX K HUM. CornaweHneM Mexay NpasuTtenbscTBoM Poccuiickon ®egepaumm n
MpasuTenscTBoM Pecnybnunkun benapyce oT 24 sHBaps 2004 roga onpeaeneH nopsLok oKasaHus
MeaNLMUHCKON NOMOLLN rpakdaHaMm Poccunckon ®epepaumm B y4pexx4eHUAX 34PaBOOXPaHEHNS
Pecnybnukn Benapycb n rpaxgaHam Pecnybnnkun benapych - B yYpexxaeHnsax 34paBo0XpaHEHUS
Poccuiickon ®epepaumm.

B pamkax npoBoaunmon B Poccuinckon denepaunm pedopMbl CUCTEMbI COLMANIBHON 3aLLUNTbI 3aKOH
Poccuinckon ®egepaunm "0 ctaTyce Nepoes CoseTckoro Cotosa, Nepoes Poccmnckon ®egepauim n nosHbIX
KaBanepos opaeHa Cnasbl" ®efepanbHbiM 3aKoHOM OT 23 uiona 2005 roga N 122-®3 6b11 oNoAHEH
CTaTbeln 9-1, npegycMaTpMBalOLLEN BO3MOXXHOCTb 3aMeHbl YaCTU HaTypasibHbIX JIbFOT, MPeAoCTaBASEMbIX
eposm CoeTckoro Coto3a, exxeMecsa4yHon AeHe)XHON BbinaaTon (c 1 anpens 2009 rona ee pa3mep
cocTaBnsieT 36 410 pybnen).

CornacHo NyHKTY 6 AaHHOW CTaTbW NPaBO Ha YCTAHOBJ/IEHNE EXXEMECAYHOWN AEHEXHOWN BbiNAaThbl [epoi
CoseTckoro Coto3a nojsy4yaeT npu yCJI0OBMM 0TKa3a Ha CeayowWwnin KaaeHaapHbld rog oT AbroT no
6ecnnaTHOMY MeAMLMHCKOMY, CAHAaTOPHO-KYPOPTHOMY 06CNyXMBaHWIO, MPOTE3HO-0PTONEANYECKOMY 1
nekapcTeeHHoMy obecnedyeHuto, becnaaTHOMY MNOyYeHNO B COBCTBEHHOCTb 3aHMMAEMbIX XUbIX
MOMELLEHNI, COLEPXKAHMIO XWJIbS N MPEAOCTaBEHNIO KOMMYHaNbHO-ObITOBLIX yCayr, 6ecniaTHOMY
MoJIb30BaHMWIO TPAHCMOPTHBLIMU CpeacTBaMK, 6ecnnaTHOMY MOCELLEHNIO FOCYAaPCTBEHHbIX My3€eB,
KapTUHHbIX Franepen, BbICTaBO4YHbIX 3a/10B U LLEHTPOB, BbICTABOK U APMApOK; eC/in 3asBIeHNe 0 Ha3Ha4YeHum
€)XXeMeCAYHON AeHe)XXHOM BbiNaaThl He 6bI10 MOAaHO B CPOK A0 1 oKTAOpSA TekyLero roga, TO B TEYEHNE
cnenyloLlero KaaeH4apHoro roga HasBaHHbIe SIbroTbl MPEAOCTaBAATCA B HAaTypaabHON dopMe.
CnepoBaTenbHO, OCYyLLECTBAAA Npeobpa3oBaHNe CUCTEMbI MeP COLMAbHON 3aLUUTLI FrpaXkaaH - Fepoes
CoseTtckoro Coto3a, hegepanbHbIl 3aKOHOAATENb NPEAOCTAaBUA UM HE HOBYIO JIbIFOTY, @ BO3MOXXHOCTb
Bbibopa PopMbI NOSTYYEHMS NIbIOT - HAaTypPasbHON MO0 OEHEXHON.

4.3. B cucteme coumanbHOM 3awuTbl rpaxkaaH Poccuinckon ®epepaumm - Fepoes CoseTckoro Coto3a,
HanpaB/IeHHOWN Ha obecneyeHne OOCTYNHOCTW CoLUMalbHbIX 6aar n ycnyr ¢ y4eToM yCI0BUA MPOXXNBAHUS
nx nony4vatenen B Poccuinckon ®epepaumm, nbroTol ABAAOTCS OCHOBHbIM UHCTPYMEHTOM OCYLLLECTBAEHNS
(rapaHTMpoOBaHMA) TakoM 3aWwmTbl. Hannymne npasa Ha NAbroTbl NPeAonpeaensieT BO3MOXHOCTb 0TKasa oT
NnoJib30BaHWA UMW B HaTypasibHOM POPME N NOSYHEHUS eXeMeCAYHON LEHEXHOW BbINaThl.
CoOTBETCTBEHHO, 1 NMpaBo Bbibopa MOXXeT BbITb peasim30BaHO rpa)KgaHNHOM LWL NPU HANNYMK Y HEr0 Kak
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CaMoro npasa Ha /IbroThl, TakK U peanbHON BO3MOXXHOCTU UX NOSYYEHUS, T. €. NPWN YCA0BUN NPOXXNBAHNS Ha
TeppuTopun Poccuninckon degepaumu.

Exxemecsa4Has feHexHas BbinaaTta, KoTopon no 3asasneHuio Mepos CoseTckoro Coto3a MoryT BbiTb
3aMeHeHbl HEKOTopble YyCTaHOBNEHHbIE 3aKoHOM Poccunckon ®epepaunn "O ctaTyce MepoeB CoBETCKOro
Coto3a, lepoes Poccunckon ®egepaumu 1 NOSHbIX KaBanepos opaeHa Cnasbl" SbrOTbl, HOCUT, TakUM
06pa3oM, NPOM3BOAHLIN XapaKTep MO OTHOLIEHWIO K 3TUM IbroTaM, 4YeM 0byCNOBMBAETCS ee NpaBoOBas
npupoaa, No CyTW aHanorm4yHas NPaBoBOV MPUPOAE eXEMECAYHON AEeHEXHOW BbIMIaThl, KOTOpas
yCTaHaBAMBAETCH B Ka4eCTBE 3/1IeMeHTa KOMMEHCAaTOPHOIr0 MexaHnU3Ma B HOBOM CMCTEME COLManbHON
3alNTbl B3aMEH paHee NpeaoCTaBABLLMXCA HAaTypaibHbIX IbFOT U rapaHTU U KOTOpas, Kak yKasan
KoHcTuTyumoHHbIn Cya Poccuiickon ®epepaumm B Onpenenerun ot 27 gekabps 2005 roga N 502-0, no
CBOEMY Ha3Ha4yeHWIo HarnpaBsJieHa Ha BOCMOJIHEHME NOTepb A5 FPaXKAaH, ABAABLUNXCA ee nosiydaTensmu, -
He3aBMCKMO OT NPABOBOr0 CTaTyCa 3TUX FPaXXAaH W pa3nnyuii B pa3Mepe yCTaHaBIMBAaEMON UM BbiMAaThl,
npegonpeaensemMblX B TOM YNC/e KOHKPETHBIM COAepP)XaHNEM 3aMeHAEMbIX HaTypasibHbIX JIbrOT,
XapaKTepoM 1 CTeneHblo 3acnyr nepes obwecTBomM.

CnepoBaTenbHo, NpefycMoTpeHHas ctaTtben 9-1 3akoHa Poccuinckon ®epepaumm "O ctaTyce epoes
CoseTtckoro Coto3a, lepoes Poccunckon ®efepalimm 1 NosHbIX KaBasnepos opaeHa Cnasbl" exemMecayHas
LleHe)XXHas BbiMaaTa ABASeTCS HEOTbEMIEMON COCTABASAOLLEN CneLnanbHON CUCTEMbI COLMANbHOM 3aLllUThl
epoes CoBeTckoro Coto3a v NpefocTaBaseTcs TeM U3 HUX, KTO, UMes MPaBo Ha JibFOTbl B COOTBETCTBUN C
Ha3BaHHbLIM 3aKOHOM, B YCTAHOBAEHHOM MOPALKE 0TKa3anacs oT Ux Noay4veHuns. OTKas B Ha3HaYeHuu
€XXeMeCA4YHON JeHe)XHOM BbIMaThl FpaXkAaHaM, KOTOpble MOCTOAHHO MPOXXUBAIOT 3a rpaHuLLen u NOTOMY
He NOJIb3YTCA KakKuMn-nnbo NnbrotaMm B HaTypanbHoW popMe, He BNeYET AN HUX YMEeHblUeHne obbema
Tex coumanbHbix 6nar v ycayr, KoTopsiMy OHV 06nafatloT, U, CiefoBaTeNbHO, YXYALLEHUS UX NOJIOXEHWS.
o CpaBHEHUIO XXe C MeHCUOHHBLIMW BbiNJaTaMy AaHHaa e)XXeMecayHan AeHEeXHasa BbiniaTa UMeET UHYI0
NpaBoBYIO NPMPOAY 1 NpefHa3HayveHme (B YaCTHOCTM, MPaBO Ha ee NoJlyvyeHne 3aKoHohaTesb He
CBA3bIBAET HN C AOCTMIXKEHMEM MEHCMOHHOMO BO3pacTa MaN HandneM MHBaANAHOCTY, HU C LENblo
KOMMEHCcaLMmM yTPavyeHHOro nNpy nepexoae Ha neHcuto 3apaboTka (L0OX04a) U T. 4.), @ MOTOMY K HEN He
NPYMEHNMO NPaBOBOE peryiMpoBaHne, eNCTBYIOLLEE B Chepe NeHCMOHHOro obecnevyeHuns, u,
COOTBETCTBEHHO, BOMPEKN YTBEPXKAEHMNIO 3aBUTENS, HA HEE HE MOXXET OblTb pacNpoCcTpaHeHa NpaBoBas
no3uuus KoHcTuTtyumnoHHoro Cyaa Poccuinckon ®degepaunu, B CUay KOTOPON HELOMYCTUMO NULLEHNE
rpaxxgaH Poccuinckon ®egepauum, NOCTOAHHO NPOXXMBAKOLWMX 3a Npenenamn Poccminckon ®epepaumnm,
npaBa Ha AOMNOJIHUTENLHOE eXXeMeCa4yHoe MaTepunansHoe obecnedveHne, npeaycMoTpeHHoe deaepanbHbIM
3aKOHOM "O OOMOSIHUTESIbBHOM eXXEeMECSAYHOM MaTepuaasHoM obecneyeHun rpaxkaaH Poccuinckonm
depepaumm 3a BblaatoLMecs 4OCTMXKEHUS 1 ocobble 3acnyru nepen Poccuinckon ®epepaumen” , Kotopoe
(haKTU4eCKU BbICTYMNaeT B KayecTBe crocoba NoBbILLEHNS YPOBHA MEHCUOHHOro obecneyeHmns yKasaHHbIX B
LaHHOM PefepasibHOM 3aKOHE rpak[aH, T. e. ABSeTCs, Mo CYyTW, BbINAAaTON MEHCMOHHOI0 XapakTepa
(Onpegnenexne oT 4 pekabpsa 2003 roga N 444-0 ).

MpenoctaBneHune MNeposam CoeTckoro Coto3a npasa Bbibopa (MMB0 Nonb30BaThCA SIbIFrOTaMu B HAaTypaJibHON
opme, MnbO NoyvaTb EXXEMECAYHYIO AEHEXKHYIO BbINAATY) HE 03Ha4YaeT U3MEHEeHNe 3aKOoHOAATeNeM
Kpyra auy, - nosyvyaTenen ycTaHoBAEHHbIX 3akoHOM Poccuiickon Pegepaunn "O cTaTyce Mepoes
CoseTtckoro Cot3a, lepoes Poccuinckon ®egepalimm 1 NoHbIX KaBasiepos ophaeHa Cnasbl" fibroT.
CnepoBaTeslbHO, B OTHOLLEHUN eXeMeCAYHON AeHEeXHON BbiMaThl TakXe AeNCTBYeT npegonpefensemoe
nyHKTOM 1 cTaTby 10 ycnoBme npnobpeTeHns npaBa Ha NoJiydYeHne 3TUX IbroT, @ UMEHHO MPOXXMBAHME Ha
TeppuTtopun Poccuinckon ®epepaumnu.

5. BeegeHune TpeboBaHMsa 0 NPOXXMBaHMM Ha TeppuTopun Poccuinckon deagepaumm B Ka4ecTse
Heobx04MMOro ycioBMsa NpeaoCcTaBeHns NbroT rpaxaaHam Poccuinckon ®efepaumm, MMEOLWUM 3aciyriu
nepepn rocyfapCTBOM M HApOAOM, - MPY TOM YTO MEHCUOHHOe obecneyeHne 3TUX rpaxaaH ocyLLecTBAsAeTCs
B NMOJIHOM 06bEMe HE3aBMCMMO OT TOrO0, MPOXXMBAIOT OHW B Poccuinckon ®epepauny nnm 3a ee npeaenamu, -
He MOXXET paCLeHNBaTLCA Kak HECOBMECTUMOE C KOHCTUTYLMOHHBIMU NPUHLMNAMUN 1 HOPMaMU.
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5.1. N3 KoHcTuTyumn Poccniickon ®egepaumm, B TOM YnCne ee CTaTbh 6 (4aCTb 2), COrnacHO KOTOPOM
KaXAblN rpaxaaHuH Poccuinckon ®epepaunm obnafaeT Ha ee TeppMTOPUM BCEMU NMpaBaMu 1 HeceT
paBHble 0093aHHOCTK, MPefyCMOTPEHHbIe KOHCTUTYLMen Poccminckon depepaunmn, a Takxe ctaTbh 7,
BO3naratowen Ha Poccuninckyto ®eaepaumio B COOTBETCTBUN C LENAMU ee COLMaNbHON NOSNTUKK
0653aHHOCTb MO YCTAHOBEHWIO FrapaHTWUI COLMabHOMN 3aLUMNThl HAaCeNEeHNS, He BbiTeKaeT 0683aHHOCTb
rocyfapcTBa MO OCYLWECTBEHMIO 3a NPeAeNaMn CBOER TEPPUTOPUN MEPONPUATUIA, obecneynBatoLLnX TeM
ero rpaxgaHam, KoTopsle n3bpanm MecToM CBOEro NOCTOSAHHOIO NMPOXUBAHNUA APYTYI0 CTPaHy,
Hag/eXXallnin ypoBEHb XMN3HW U MOBbILLIEHHYIO COLMAbHYIO 3alMLLEHHOCTb, @ C/Ief0BaTe/bHO, U MO
rapaHTMPOBAHMIO TaKNM rpaXKAaHaM BO3MOXHOCTY NOb30BaTLCA B MEPUOL MPOXKMBAHUSA 3@ FpaHuLen
MepaMu CoLManbHON 3aLlnThl (LONOAHUTENbHLIMY NPaBaMn K NbroTamun), NpeLocTaBAseMbIMU Ha
Tepputopun Poccuinckon ®enepauum 3a cHeT BIOO)KETHbIX CPeACTB.

MosToMy henepanbHbIn 3aKOHOAaTE b, NpeayCcMaTprBas CnelnanbHbie Mepbl COLMaNbHON 3allnThl B
HaTypaJibHOW N AeHeXXHoW hopMe, HanpaBJIEHHbIE Ha CO3[aHne YCN0BMIA, FrapaHTMpPYOLWNX B Poccninckon
depepaumnm rpaxaaHam - Neposm CoseTckoro Coto3a 3KOHOMUYECKOe 1 counansHoe bnaronony4ne,
BMpaBe yCTaHOBMUTb, YTO TaKOro poAa Mepbl COLMaNbHON 3alnTbl MPeAoCTaBAATCA Ha TEPPUTOPUN
Poccuinckon ®epepaumm, rae rpaxkaaHnH Poccniickon ®epepaunn, obnanatowmin ocobbiM CTaTyCcoM, MOXET
paccyMTbiBaTb Ha ero peannsaLmio B NoaHOM obbeme. Takoe perynmpoBaHue, Kak cnefyeT 13 NpaBoBon
nosnumm KoHctutyumnoHHoro Cyna Poccuiickon ®enepaumu, BelpaxkeHHon B Onpeaenenum ot 19 anpens
2000 roga N 70-O npuMeHNUTENLHO K broTaM, NpeocTaBAseMbIM BeTepaHaM Bennkon OTevecTBEHHON
BOWHbI B COOTBETCTBMM C PefepasibHbIM 3aKOHOM OT 12 aHBapsa 1995 roga N 5-®3 "O BeTepaHax", He
03HAYaeT YManeHUs Uy orpaHnYeHns Kaknx-nmbo KOHCTUTYLMOHHBIX NPaB rpaxkaaH Poccuinckom
®epnepaumnm - N'epoes CoBeTckoro Coto3a, MOCTOAHHO NMPOXMBAOLLMX HA TEPPUTOPUM APYTrUX rocyLapcTs, B
TOM YMCSIe NpaB, 3aKpenyeHHbIX cTaTbaMn 27 1 39 KoHCcTuTyumm Poccuinckon ®egepauum.

HopmaTuBHOE nonoxeHue nyHkTa 1 ctaTby 10 3akoHa Poccuiickon ®egepaunn "O cTaTyce MepoeB
CoBeTckoro Coto3a, epoes Poccuiickon ®eaepaumm 1 NOJHbIX KaBanepos opaeHa Cnasbl" - B TOM YacTu, B
KaKoW [aHHOEe MON0XKeHWe NpaBo rpaxaaH Poccminckon depepauun, SBASIOLMXCA y4acTHUKaMK Bennkon
OTeYyeCTBEHHOW BOMHbI 1 YAOCTOEHHbIX 3BaHUA [epos CoBeTckoro Coto3a, Ha NpeayCMOTPEHHYIO CTaTben
9-1 TOro »Ke 3aK0Ha eXEeMECAYHYI0 LEeHEXHYIO BbIMIATy NPW YCII0BMM OTKa3a OT YacCTu brorT,
npenocTaBnsgeMbiX B HaTypasbHON (hopMe, CBA3bIBAET C UX NPOXMBaHMEM (NpebbiBaHWEM) Ha TeppuTopuK
Poccuinckon ®enepalmm, - He MOXXeT pacCMaTPMUBATBLCS U KaK yCTaHaBAMBAOLLEE MPON3BOJIbHbIE, He
nMetowne 06 bLEKTUBHOMO ONPaBAaHNSA U NPAaBOMEPHON LN pa3nnyus B yCoBUSAX NpuobpeTeHus
rpaxxgaHamu Poccuinckon ®egepaumm 13 4nCaa yKasaHHbIX ML NpaBa Ha NoayyYyeHne AaHHOW BbinaaThl 1
TEM CaMbIM - KaK HapyLlaloLee paBeHCTBO BCEX Nepes 3aKOHOM 1 CYy0M U PaBEHCTBO MNpaB 1 ceobos
4yesioBeka U rpa)kaaHuHa, 3akpenseHHble ctatben 19 (Yact 1 n 2) KoHcTutyumm Poccnitckon ®epepaiimu.
CobnogeHne KOHCTUTYLMOHHOMO NPUHLMNG PaBEHCTBA, FapaHTUPYIOLLEro 3aluTy 0T BCeX hopM
AVNCKPUMUHALMKN, KaK HEOAHOKPATHO MOAYEPKMBaAN B CBOMX pelleHnsax KOHCTUTYUMOHHbIN Cya Poccnnckon
depfepalmm, 03Ha4aeT NOMUMO NMPOYEro 3anpeT BBOAUTb TakMe pa3nnyma B npaBax auy, NnpuHagnexalimnx
K OOHON U TON XK€ KaTeropmu, KoTopble He MMeloT 06bEKTMBHOMO U Pa3yMHOro onpaBAaHns (3anpeT
pa3snuyHoro obpalleHnsa C AaMuaMm, Haxo4AWMMMNCA B OAUHAKOBBIX UM CXOOHbIX CUTYaUMaX); NPy paBHbIX
yCnoBusAx CybbekTbl NpaBa AOJHKHbI HAXOANTLCS B PABHOM MONOXKEHUN; EC/IN XKE YCNOBUS He ABASAIOTCS
paBHbIMU, (hefepasibHbIN 3aKOHOLaTe b BNpaBe yCTaHaBAMBaTb Pa3INYHbIA 06beM COLManbHbIX FapaHTUR
C Y4eTOM Pa3nyunin B X hakTU4ECKOM NOSIOXKEHUN.

5.2. BBefeHue 3akoHogaTenem TpeboBaHMs 0 MPOXUBAHNUM Ha TeppuTopun Poccuinckon dPepepaunv B
KayecTBe Heobxoammoro ycaosusa gnaa npegoctasneHns Feposam CoseTckoro Coto3a eXXeMecsaqyHOom
LEHEe)XHOW BbiNaaThkl, NpeaycMoTpeHHOM cTaTben 9-1 3akoHa Poccuinckon ®egepaunn "0 ctaTyce 'epoes
CoseTckoro Coto3a, epoeB Poccuiickorn ®efepaLliv U NOAHbIX KaBanepos opaeHa Cnasbl" , He MOXeT
paccMaTpMBaTbCA Kak He cornacyrolieecs ¢ MexayHapoaHbIMY CTaHAapTaMu nNpae YesioBeka B cepe
coumansHoro obecneyeHms n MexxayHapoLHO-NPaBoBbIMY HA30BbIMU NPUHLMNAMU COXPAHEHUS 3TUX MNpPaB,
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KOTOpble AENCTBYIOT TOJIbKO B OTHOLLEHMMN OCHOBHBIX BUAOB COLMaNbHOro obecneyeHmns 1 He KacatoTcs
LOMNOJIHNTESNIbHBIX MEP COLMAaNbHOM 3alWnThl, NPeayCMaTPUBAEMbIX B HAaLMOHAIbHOM 3aKOHO4ATENbLCTBE B
TOM YucChe n Ans OTAEeNbHbIX KAaTEeropuin rpaxkaaH.

Tak, npuHaTas 21 noHa 1982 roaa KoneeHuus MOT N 157 "O6 ycTaHOBNIEHWNM MEXAYHAPOAHON CUCTEMBI
CoXpaHeHuWs npas B 061acTu coumansHoro obecneyeHmns", COrnacHo NyHKTY 4 ee CTaTb 2, He
pacrnpocTpaHseTCsa Ha crneumnabHble CUCTEeMbl COLMAIbHON 3alMThl A5 CYXALWMX U 015 XKEPTB BOWHbI.
Bonee Toro, npuHaTasn 28 uioHsa 1952 rona KoneeHunsa MOT N 102 "O MUHUMaJIbHBIX HOPMax COLManbHOro
obecneveHus" (ctatbs 69) n npuHaTLIN CoBeToM EBponbl 16 anpens 1964 roga EBponenckuin Kogekc
coumnanbHoro obecneyeHns (cTaTba 68) gaxke NPUMEHNTENLHO K OCHOBHbIM BUAaM COLMabHOIO
obecrneyeHns [ONYCKaOT BO3MOXHOCTb NPUOCTAHOBEHNS BbiNiaTbl COOTBETCTBYIOLLEro nocobusa nuuy Ha
BCE BpeMSs ero OTCYTCTBUS Ha TEPPUTOPUMN FOCYAAPCTBa, ABASIOLLEr0Cs CTOPOHON YKa3aHHbIX
MeXXAYHapOo4HbIX LOrOBOPOB.

CnepnoBaTesbHO, NPaBO Ha CcouManbHOe obecrneyeHne B TOM CMbIC/E, KaK OHO onpeaenseTcs
MeXIYHapoLHO-NPaBOBLIMW aKTaMu, NpeAnosaraeT BO3MOXHOCTb YCTAHOBEHNS TaKOro NpaBoBoOro
perynMpoBaHNs CoLManbHOM 3alnTbl OTAENbHbLIX KaTEropuin rpakaaH, nMeoLwmx ocobele 3acnyru nepeg
CTPaHON, Mpu KOTOPOM NMpefoCTaBAeHNE 3TUM rpaXKAaHaM Mep CoLManibHON 3aLnThl, (QMHAHCUPYEMBIX 33
CYeT CPeACTB rocyfapcTBeHHOro boaxeTa, 0bycnoBAMBaAETCA NPOXUBAHUEM Ha TEPPUTOPUUN AAHHOW
CTPaHbl, U, COOTBETCTBEHHO, AOMYCKAETCA NPUOCTAHOB/IEHNE NMPefoCTaBNEeHNS TakKUX Mep TEM U3 HUX, KTO
MOCTOSIHHO MPOXXMBAET 3a rpaHuLen.

5.3. Takum obpa3om, HOpMaTMBHOE NOJIoXKeHMe NMyHKTa 1 ctaTbn 10 3akoHa Poccunckon depepaunn "O
ctaTtyce 'epoes CoseTckoro Coto3a, 'epoeB Poccuinckon ®egepauum 1 nonHbIX KaBaaepos opaeHa Cnasbl”
B TOW 4aCTu, B KaKON JaHHOe NOJIOXKeHWe NpaBo rpaxkaaH Poccuinckon depepalimm, SBASIOLLNXCS
y4yaCTHuUKaMu Bennkon OTe4eCcTBEHHOWN BOMHLI U YAOCTOEHHbIX 3BaHNs [epos CoseTckoro Coto3a, Ha
NpenyCcMOTPEHHYI0 cTaTbel 9-1 TOro e 3aKoHa eXeMeCsAYHYI0 EeHEXHYI0 BbiMaTy Npu yCa0BMM OTKasa
OT 4acCTuW NIbIOT, NPefoCTaBAAEMbIX B HAaTypasbHOW (hopMe, CBA3bIBAET C MX MPOXKMBAHMEM Ha TeppuTopumn
Poccuiickon ®epepaLimu, - NpyM TOM YTO YKa3aHHON KaTeropun rpaxKfaH npeaoCcTaBfiseTcs NeHCUOHHoe
obecneyeHne B MOBLILLEHHOM pa3Mepe He3aBMCMMO OT MeCTa X XUTEeNbCTBa, - HE NPOTUBOPEYNT
KoHCcTuTyumm Poccuinckon ®epepaumm.

3TUM, 04HaKO, He NCKoYaeTcs 06593aHHOCTL roCyAapcTBa - UCX0As M3 NpeanncaHnui ctatbh 61 (YacTb 2)
KoHcTuTyumn Poccuinckon ®egepaummn, COrnacHo Kotopon Poccuinckas ®egepaums rapaHTUPYET CBOUM
rpakgaHam 3allinTy ¥ MOKPOBUTENLCTBO 3a €€ npefenamm, U KOHKPETUIUPYIOLLNX ee MON0XKEHNUIA
denepanbHOro 3akoHa o1 24 mas 1999 roga N 99-03 "O rocyaapCTBEHHOW NOJUTUKE POCCMIACKON
depepaunn B OTHOLIEHUN COOTEYECTBEHHNKOB 3a pybexxoM" - NposBnaTh 3ab60Ty 0 rpaxaaHax PoCcCMnckowm
depnepaumm - ydacTHMKax Bennkon OTe4eCcTBEHHOWN BOWMHBI, YAOCTOEHHbIX 3BaHMA F'epos COBETCKOro
Coto3a, KOTOpPbIE B CUJTY CNIOXKMBLUMXCS KMU3HEHHbIX 06CTOATENLCTB NPOXMUBAIOT 3a NpeaenamMu Poccuinckom
defepaunm N HYXXAATCSA B AOMNOJHUTENLHON COLMAIbHON 3allMTe, OKa3bliBaTb UM MOMOLLb 1 MOALEPXKKY,
4TO MOXET BbITb 06eCcneyeHo, B YaCTHOCTW, MOCPEACTBOM MPUHATUS NPABOBbIX aKTOB 06 OCYLLECTBIEHNM
coumnanbHOM NOALEPKKN KOHKPETHbIX JINL, U3 YMCa YKa3aHHbIX FpaXkaaH.

Mpu3HaHue nyHkTa 1 ctaTbu 10 3akoHa Poccuinckon ®epepauunm "O ctaTyce Nepoes CoseTckoro Coto3a,
lepoes Poccuinckon ®efepauum 1 NoJIHbIX KaBanepos opaeHa Cnasbl" He NpoTMBOpeYaLLM KOHCTUTYLun
Poccuiickon ®efepalimm He MOXXET pacLleHUBATLCA U Kak NpenaTcTByolee geaepasbHOMY 3aKOHOAATENIO
B NOpsifKe peannsaumm CBOMX UCKPELMNOHHBLIX MOJIHOMOYMI YCTAHOBUTL B OTHOLUEHNMN rpaXkaaH
Poccuinckon depepalimm - y4acTHMKOB Bennkon OTe4eCTBEHHOW BOWHbI, YAOCTOEHHbIX 3BaHWA epos
CoBeTckoro Coto3a, KOTOpbIe NPOXMBAT 3a Npeaenamu Poccuinckon ®egepauun, - ¢ Tem 4TobbI B
HanboNbLUEN CTENEHN OTPA3UTb YBaXKEHWNE K NMOKOJIEHMNIO, MPUHABLUEMY Ha Cebs BCe TAroThl Tparnyeckmx
MOMEHTOB Haluen uctopun n nobeanswemy B Bennkon OTe4eCTBEHHOW BOWHE, - NHOE CeLnanbHoe
NpaBOBOE PEryampoBaHne, KacaloLeecs e)XXeMeCa4yHon EeHEXHON BbINAaTbl, NPeayCMOTPEHHOW CTaTbeNn
9-1 Ha3BaHHOr0 3aKoHa.
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Micxoost N3 N3M0)KEHHOr0 U PYKOBOACTBYSCh YaCTSAMU NepBOW 1 BTOPOW cTaTbn 71, cTaTbsamn 72, 74, 75, 79
1n 100 ®epepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuinckon depepaunn”,
KoHCTUTyuLMOHHbIN Cya Poccminckon depepaunmn

NMOCTAaHOBMUI:

1. Mpn3HaTb HOpMaTUBHOE NoN0XeHMe NyHKTa 1 ctaTbu 10 3akoHa Poccuinckon Pepepauun "O cTaTyce
lepoeB CoseTckoro Coto3a, epoes Poccuinckon Pegepaumm 1 NoaHbIX KaBasepoB opaeHa Cnasbl" B TON
4acTW, B KaKOW faHHOE MON0XKeHWe NpaBo rpaxaaH Poccminckon depepauum, SBASIOLMXCS y4aCTHUKAMK
Benukon OTe4yeCTBEHHOW BOWMHbLI U YAOCTOEHHbIX 3BaHUsA Feposi CoBeTckoro Coto3a, Ha MpeayCMOTPEHHYIO
cTaTbeln 9-1 TOro e 3akoHa eXXeMeCAYHYI0 AeHEXHYI0 BbIMIaTy Npy YCJ0BUN OTKa3a OT 4acTu JibroT,
npefocTaBiseMbiX B HaTypasbHON (hopMe, CBA3bIBAET C X MPOXMBAHWEM Ha TePPUTOPUN POCCMINCKON
depepaumm, - Npy TOM HTO YKa3aHHOW KaTeropuu rpaxkiaH npeaocTaBisgeTCca NeHCMOHHoe obecneyeHne B
MOBbILUEHHOM pa3Mepe He3aBUCMMO OT MeCTa UX XUTENbCTBA, - He NPOTMBOPeYaLLUM KOHCTUTYLIMK
Poccuinckon degepaunm.

2. HacToswee MNocTaHOBNAEHME OKOHYATENLHO, HE MOANEXNT 06>KanoBaHWIO, BCTYNAeT B CUAY HEMEANEHHO
nocJsie NPoBO3rnalleHns, 4encTByeT HEMOCPEACTBEHHO 1 He TpebyeT NOATBEPXXAEHUSA APYTUMU OpraHamu
N BOMKHOCTHBLIMW NLLAMU.

3. CornacHo ctaTbe 78 ®efepaibHOro KOHCTUTYLMOHHOrO 3akoHa "0 KoHCTUTyLMoHHOM Cyne Poccuinckon
depepaumn" HacToswee MocTaHOBNEHNE NOANEXUT HE3AMEANNTENLHOMY 0NybAnMKOBaHUIO B "PoCcCHMACKON
rasete" n "CobpaHum 3akoHogaTenscTBa Poccuinckon ®enepavumm”. NocTaHOBAEHNE AOKHO ObITh
onybsmkoBaHo Takxe B "BecTHnke KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauun'.

KOHCTUTYUMOHHLIN Cy 4

Poccuiickon ®epepalimu

N 12-M
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