no gesly o NpoBepkKe KOHCTUTYLLMOHHOCTMU YacCTHU 2 CTaThbM 1,
ctaten 86 n 87 n yactu 1 ctaTtbyn 89 XXunauwHoro Kogekca
Poccuinckon Pepepauum, a TakXKe 4YacTen nepsou U BTOPOU
ctatbu 1 n ab3aueB BTOPOro n 4eTBepToro ctatbh 2 3aKOoHa
Poccumnckon ®epepaumnm "O npase rpa>xkgaH PoCCMUCKOM
depepaumm Ha cBoboAy nepepBuXeHus, BbIDOp MecTa
npebbIBaHMA U XUTeNbCTBA B npepenax PoccMnckon
depnepaummn” B CBA3M € Xanobou rpaxxpaH N.B.denoHUHOU U
10.B.®eOHUHOMN

MocTtaHoBneHme - Ne 21-1 - o1 23.05.2025 - KoHCcTUTYumnoHHbI Cya Poccuinckon ®epepauymm - JencteyeT 6e3
N3MEHEHUN

MimeHem Poccunckon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLMOHHOIO CYOA POCCUNCKOWN ®EOEPALINN

no Oesy 0 NPoBepKe KOHCTUTYLMOHHOCTM YacTu 2 cTaTbmn 1, cTaTen 86 1 87 nyvactu 1 ctaTtbn 89
XunuuiHoro kogekca Poccuinckon ®epepalmn, a TakXKe YacTel nepBor 1 BTOPON cTaTbn 1 1 ab3aues
BTOPOro 1 4eTBEPTOro cTaTbM 2 3akoHa Poccunckon depepaunn "O npaBe rpa)kgaH Poccninckon
®epnepaumm Ha ceobony nepeasmxeHns, Bbibop MecTa npebbiBaHMA N XUTENLCTBa B Npeaesax Poccninckom
depepaummn" B cBA3N € xanobon rpaxxaaH U.B.degoHuHon n K0.B.degoHNHON

ropog CaHkT-MNeTepbypr 23 maa 2025 rona

KoHcTuTyumoHHbIN Cya Poccuinckon depepaunn B coctase Mpeacepatens B.[.3o0pbknHa, cynen
A.}0.Bbywesa, J1.M.>KapkosoW, C.[.KHa3eBa, A.H.KokoToBa, M.b.Jlobosa, H.B.MenbHukoBa, B.A.Cuuukoro,
PYKOBOACTBYSCb CTaTben 125 (nyHKT "a" YacTu 4) KoHcTuTyumm Poccniickon depgepaunn, MyHKTOM 3 4acTu
nepBon, YaCTAMN TPETbEN N YETBEPTON CTaTbM 3, YaCTbio NepBON CcTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 1 99 ®epepalibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KoHCTUTyumnoHHoM Cyae Poccumnckon
®epepayumn” ,

paccMoTpen B 3acefaHum 6e3 npoBeAeHNs CyLllaHnsa Oefo 0 MPOBEPKE KOHCTUTYLIMOHHOCTM YacTu 2
cTaTbmn 1, cTaTen 86 1 87 nyactn 1 ctatbmn 89 XununHoro Kogekca Poccunckon degepauun , a Takxe
YyacTen nepBow 1 BTOPON cTaTby 1 1 ab3aLeB BTOPOro 1 YeTBEPTOro CTaTby 2 3aKoHa Poccuinckonm
®epepaumm "O npase rpaxaaH Poccninckon Gegepaunn Ha ceoboay nepenBmuxeHus, sBoibop mecTa
npebbiBaHMA 1 XNTENbCTBa B Npedenax Poccuinckon dGepepaunn” .

MoBOAOM K pacCMOTPEHUIO Aena SBWUack xanoba rpaxaaH U.B.®degoHunHon n t0.B.®degoHnHON.
OCHOBaHMEM K paCCMOTPEHUIO fena fABuaacb 0bHapyXMBLIAACA HeoNpeaeNeHHOCTbL B BOMPOCE O TOM,
COOTBETCTBYIOT Jin KOHCTUTYLMK Poccninckon ®efepauum ocnapusaemMble 3as8BUTebHULAMN
3aKOHOMONOXKEHUS.

3acnywas coobuieHne cyabn-gokaaadmka A.KO.byuwiesa, nccnenoBas npeacTaBAeHHbIE JOKYMEHTbI U NHbIE
MaTepuanbl, KOHCTUTYLUMOHHBIN Cya Poccuinckon ®epepaunu

yCTaHOBW:

1. FpaxnaHe N.B.®egoHnHa n H0.B.OefoHNHa ocnapnBaloT KOHCTUTYLIMOHHOCTb CAIeAYOLWMX NMOJOXKEHNN
XunnnwHoro kogekca Poccunckon Gepepaunn :

4acTn 2 CTaTbk 1, 3aKpennstoLlen, B YaCTHOCTU, HYTO rpa)kgaHe rno CBOEMY YCMOTPEHUIO U B CBOUX
NHTepecax OCYLLEeCTBASAIOT NPpUHaANeXaLLNe UM XWUWLHbIE NPaBa, B TOM YUCIE PaclopsXKaloTcs UMK, U
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4TO rpaxaaHe cBo6OAHbLI B YCTAHOBIEHUN 1 peann3aunm CBOMX XWIULLHbIX MPaB B CUJy Aorosopa u (nam)
NHbIX NPEeAYCMOTPEHHbIX XUINLLHLIM 3aKOHOLATEeIbCTBOM OCHOBAHUI,

cTaTen 86 n 87 0 TOM, 4TO B Cayvasax, eCav AOM, B KOTOPOM HaXOAUTCS XKUN0e NoMeLleHne, 3aHMMaeMoe
Nno JOroBopy COLMaIbHOMO HanMa, NOAJIEXNT CHOCY UK TaKoe XXUJ10e NoMELLLEeHNE NOONEXUT Nepesoay B
HeXwunoe nomelleHme nnMbo NpPM3HaHO HEMPUIroAHbIM 418 MPOXKMBAHWSA, TO BbICENSEMbIM B CBSA3M C 3TUM
rpakfaHam npefocTaBaseTcs apyroe 61aroycTpoeHHoe Xuaoe NoMeLLeHne no 4oroBopy CoLmaabHOro
HalMa;

Yyactn 1 ctaTbu 89, ycTaHaBAuBatoLWwen TpeboBaHNS K XXUIOMY MOMELLEHMNIO, NMPeAoCTaBISeMOMY B C/y4asXx,
npegycMOTPEHHbIX B TOM Yucse ctaTbsaMu 86 1 87 gaHHoro Kogekca .

Kpome Toro, 3asBUTENbHMLbI CTAaBAT NO4 COMHEHUE KOHCTUTYLMOHHOCTL psida NoJjoXKeHNI 3aKoHa
Poccuinckon ®Pegepaunm ot 25 noHsa 1993 roga Ne 5242-1 "O npase rpaxkaaH Poccuninckon degepaunm Ha
cBobony nepenBuxeHus, Boibop MecTa npebbiBaHUS 1 XNUTeNbCTBA B Npegenax Poccunckon ®epepaummn', a
NMEHHO:

YyacTen NepBon U BTOPOW CTaTbW 1, rapaHTUPYIOLWMX NEPEYNCIEHHbIE B HAUMEHOBAHUN aHHOM0 3aKOHa
npaBa 1 LOMYCKaKLWMX BO3MOXHOCTb MX OrpaHNYeHNS TONbKO Ha OCHOBaHMWMN 3aKOHa;

ab3aueB BTOPOro 1 YeTBEPTOro CTaTbW 2, ONPeAenAoWmnX NOHATUS "PErncTPaLNOHHbIA YYET rpakaaH
Poccuinckon ®epepaumm no Mecty npebbiBaHMA 1 MO MECTY XUTENbCTBA B Npeaenax Poccminckon
®epepaummn" n "pernctpaumns rpaxaaHnHa Poccminckon ®egepaumm no MecTy XnTenbCTea'.

1.1. Kak cnefyeT U3 npefcTaBieHHbIX U AOMNOJIHATESIbHO NMOJIYyYEHHbIX MaTepuanos, 3as8BUTENbHULbI Oblsn
3apPerucTpuMpoBaHbl M0 MECTY XXUTENbCTBA B XXU0M NOMeLLeHUn B CTpoeHun bapayHoro Tnna. B 1993 roay
nocneaHee 6b110 NPU3HAHO HEMPUTOAHLIM 41 MOCTOSAHHOrO NPOXXMBaHWA, @ B 1996 roay NocTaHOBIEHNEM
rnasbl MyHULMNanbHOro obpasoBaHus N.B.®enoHnHa ¢ cembein (fodb - K0.B.OefoHMHaA 1 cynpyr)
NnocTaB/ieHa Ha YYET HYXXAAIOWMXCS B YAYHLLEHUN XUANLLHBIX YCIOBUN.

MocTaHOBJIEHNEM FNaBbl MyHULMUNANbHOr0 06pa3oBaHus oT 6 anpensd 1999 roga 3a cynpyrom
M.B.®enoHnHoOM BbiNa 3akpensieHa KBapTupa B CTPOSILLEMCS MHOMOKBApPTUPHOM AoMe. [laHHbIM aKTOM,
NPUHATBLIM B LENSX yCKopeHns paboT Nno 3aBepLUEHUNI0 CTPOUTENLCTBA A0Ma, FpaXk4aHaM pa3peLlanoch
NPVHMMaTb y4acTue B BbiMoJHeHUM paboT B BblAe/IeHHbIX KBapTupax 6e3 npasa NpoxxuBaHMs 40 caayu
obbekTa B 3KCMyaTauuto.

B 2002 rogy HeakcnayaTupyemoe cTpoeHne 6apavyHoro Tvna YHUYTOXEHO MOXAaPOM. 3a8BUTESIbHULLbI,
COXPaHsA perncTpauunio No MecTy XuUTenbCTBa Mo agpecy 3TOro CTPOeHNS, (hakTUYeCKn MHOro neT
NPOXMBaan (M NPOXMBAIKOT) B YKa3aHHOM MHOMOKBapTUPHOM AOME, He 3aBepLUEHHOM CTPOUTENIbCTBOM U He
BBEEHHOM B 3KCMJlyaTaLuio, B OTCYyTCTBME AOrOBOPa COLMANbHOIrO HalMa Wan perncTpaunm npaea
CoBCTBEHHOCTU Ha 3aHUMaEMOe NMOMELLEHNE.

MocTaHOBSIEHMEM OpraHa MeCcTHOro camoynpasneHns oT 21 gekabpsa 2015 roga 3a U.B.defoHnHON 1
H0.B.®eoHMHON NPM3HAHO NPaBO Ha BHeoYepeHOoe NpefocTaB/eHe XIUI0ro NoOMeLLeHNs nNo 4orosopy
COLMaNbHOro HarMa (C fAaThl NPUHATUA Ha YYET HYXXAAIOWMNXCS B YAYYLWEHUN XUANLLHBIX YCIOBUIA - 26
aBrycta 1996 roga). MoCKo/bKY corjiacme 3asBUTE/IbHUL, Ha BCEJIEHNE B XKWJIble MOMELLEHUS,
NPensioXKeHHbIE UM B Ka4YeCTBE XXWJbs, OOCTYMHOrO AN5 nepeceseHns, nojyvyeHo He bbia1o, opraH MecTHOro
camoynpaBneHus obpatunca B cyn, Tpebys npusHaTh MX yTPAaTUBLUMMK NPaBO MOJIb30BaHWA NMOMELLEHNEM,
B KOTOPOM OHMW COXPaHSAN PErncTpaLmio No MeCTy XXUTENbCTBA, W BO3JIOXKMNTb Ha HUX 00583aHHOCTb
3aKJ/I04MTb AOFOBOP COLMAJIbHOrO HalMa B OTHOLLEHUN KBapTWpPbl, ONpeaesieHHON 3TUM OpraHom B
OOHOCTOPOHHEM nopsake. OTKa3biBas B yAOBNETBOPEHNN AaHHbIX TpeboBaHM, YeX0BCKUA rOPOACKON Cy L,
MockoBckon obnacTi oTMeTun B peweHnn oT 21 uona 2022 roga, 4To HEMPOXXUBAHUE 3a89BUTENbHML, MO
agpecy permctpaumm HOCUT BbIHYXXKAEHHbIA XapakTep, A0Ka3aTe bCTB B NOATBEPKAEHNE UX
OOHOCTOPOHHEro oTkasa 0T 4oroBopa CoLManbHOr0 HaMa He NpefCTaB/eHo, a AenCTByoWee
3aKOHO4aTeNIbCTBO HE MpeayCcMaTpMBaeT BO3MOXHOCTM NOHYANTL rpakaaH B cyaebHOM nopsake K
3aKJII0YEHNI0 LOroBopa CounanbHOro HaMa.

OcTaBnss peleHmne cyna NnepBon MHCTaHUMK 6e3 n3meHeHns, cyaebHas Koanerns no rpax 4aHCKMM gesiam
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MockoBCKoro 061acTHOro cya AOMNOAHUTESNIbHO YKa3aa B anesisUMOHHOM onpeneneHmn ot 27 MapTa
2023 roga, 4TO NpeaioXXeHHoe 3adaBUTEeIbHULLAM XUI0€e NOMEeLeHNe He PpaBHO3HAYHO paHee
3aHnMaemomy. C 3TUM, 0OHaKo, He cornacunach cyaebHas Koanerns no rpaxxgaHckum genam Mepsoro
KaccalWoHHOro cyaa obLiel pucamkumm, HanpasmeLLas 4en0 Ha HOBOE PacCMOTPEHME B CY[
anennAauNoOHHOM MHCTaHUuK (onpeneneHmne oT 11 okTabpsa 2023 roga).

Mpn HOBOM pPacCMOTPEHNM AeNa aneALUOHHBIM onpefeneHneM cyaebHon Konnerny no rpakaaHcknm
nenam MockoBckoro obsiacTHoro cyaa ot 22 aHBapsa 2024 rona, oCTaBJIeHHbIM 6e3 n3meHeHnsa cyaebHom
KOJIJIErnen No rpaXkgaHckum gesam MNepBoro KacCaUnoHHOro cyga obuien opucankunm (onpeaeneHme ot
20 nioHa 2024 ropa), pelleHne cyna nepBoll MHCTAHUUKN OTMeHeHo, TpeboBaHNS opraHa MeCcTHOro
camoyrnpasyieHs yaosreTsopeHbl. Cybl MPULLAN K BbIBOAY, YTO XUI0e NoMeLleHne npennaraetcs
3a9BUTENIbHNLAM HE B MOPSALAKE YNYHLLIEHUS XUINLHbBIX YCNOBURA, 1 KOHCTATUPOBaJK, YTO NpeasioxXeHHas
KBapTMpa paBHO3Ha4Ha no obuien naowann paHee 3aHMMaeMoOMy NMOMeLLEHNIO. B pe30at0TMBHOM YacTu
anesNsALMOHHOr0 onpefeneHns TakXXe yKasaHo, YTO OHO ABJISIETCSA OCHOBaHWEM O CHATUSA 3a9BUTENbHUL
C PErnucTpaumMoHHOro yyeTa B yTpadyeHHOM NOMELLEeHNIM U A1 MOCTaHOBKM Ha TakOW Y4€T N0 HOBOMY
agpecy.

Cynbs BepxosHoro Cyaa Poccuinckon ®epepauim 0Tkasan B nepefaye KacCaluMOHHOM »anobsbl
N.B.®epoHnHon n KO.B.®enoHmHON gns paccmoTpeHmns B cyaebHom 3acepgaHumn CynebHon konnerum no
rpaXK4aHCKUM genam 3Toro cyaa, C 4em cornacuacs u samectutesnb ero lMpeacenatens (onpeagenexHne ot
19 ceHTA6psa 2024 ropa v nucbmo oT 18 okTabps 2024 roga).

1.2. Mo mHeHuo N.B.®enoHuHon n K0.B.denoHNHOW, 0CNaprBaeMble 3aKOHOMOJI0)KEHNS MPOTUBOpeYaT
ctatbam 19 (vacTb 1), 27 (4acTb 1), 35 (YacTmn 1 - 3) n 46 (4acTb 1) KoHcTUTyuumn Poccninckon degepaumm B
TON Mepe, B KaKOW OHW NMO3BONAIOT OpraHaM MecTHOro CaMoyrnpaB/ieHnsa onpeaensaTb MecTo XUTeNbCTBa
rpakAaH BOMpekun nx Bosie, NPUHYXAaTb UX K 3aK/I04eHNI0 LOroBopa COLMAIIbHOr0 HanMa Xunoro
noMelLeHns, BbIBPaHHOIr0 3TUM OpPraHoM, K MPOXMBAHWIO B HEM 1 HECEHMIO PAaCX0A0B Ha ero HaeM, a Takxe
NPUHYXaTb FpaKAaH K PeructTpaumm no MecTy XUTENIbCTBA B TAKOM XWUJIOM MOMELLEHNN.

Mexay TeM npefAcTaB/eHHbIMKM MaTepranammn He NOATBEPXKAAETCA NPUMEHeHe cyfamu cTaTbn 87
XunuwHoro Kogekca Poccuinckon ®epepaunn B gene 3aasutenbHUl,. Kpome Toro, ocnapvBaemble
nosioXxeHus ctaTbh 1 3akoHa Poccniickon ®epepaumm "0 npase rpaxaaH Poccuinckon ®epepaumm Ha
csobony nepensuxeHus, Boibop MecTa npebbiBaHNS 1 XNUTeNbCTBA B Npegenax Poccuinckon Gepepauun” ,
KaK paHee yka3an KoHCcTuTyumoHHbin Cya Poccuinckon ®egepaumm, NPpUHATLI B pa3BuTre ctatbn 27 (4acTb
1) KoHcTuTyumm Poccniickon depepaunn, rapaHTUPYIOT peannsaumnto npaea rpaxaaH Poccuinckon
depnepaumm Ha cBobogHOe NepeaBmKeHNe, BbIbop MecTa NpebbiBaHUSA N XUTENbCTBA Ha BCE TEPPUTOPUN
Poccuiickon ®epepaummn, a NOToMy caMm no cebe KOHCTUTYLMOHHBIE NPaBa He HapyLwaloT (onpeaeneHns ot
29 mapTa 2016 roga Ne 538-0O n o1 28 aHBaps 2021 roga Ne 174-0). He MmoryT paccMaTpuBaThCs B 3TOM
KayeCTBe 1 NpeanucaHmng ctaTbl 2 JaHHOro 3aK0Ha , MOCKOJIbKY, ornpenenss COOTBETCTBYIOLLME MOHATMSA,
OHW He yCTaHaB/IMBAKOT OCHOBAHUA W YCJIOBUS MPELOCTABIEHNA rpaXKgaHam coumanbHbIX, B TOM Yucne
XKUAWLWHbBIX, FapaHTUA 3@ CYET rocyAapCTBEHHOMO Y MyHULMNANbHOMO XUANLWHOIo hoHA4a U He
NPenaTCTBYIOT peasn3auim UMn npaBa Ha BbIBOP MeCTa XUTeNbCTBa. YTO XXe KacaeTcs 4acTu 2 cTaTbh 1
XunuwHoro Kogekca Poccminckon ®egepaunm , To NPUHLMN peannusauny rpaxx gaHaMmy npuHagiexalmx
UM XUAWLWLHBIX NPaB Mo CBOEMY YCMOTPEHMIO U B CBOMX MHTEpPEcax OTHOCUTCS K OCHOBHbLIM HavaslaM
XKUAMLWHOMO 3aKOHO4aTebCTBa, BbiTeKatowmum n3 ctaten 25, 27 (4actb 1) n 40 (4acTb 1) KoHCTUTYUum
Poccuinckon ®epepaummn (onpegenerHns ot 23 anpens 2013 roga Ne 530-0O 1 oT 27 okTa6ps 2015 roga Ne
2469-0), a NoTOMY faHHas HOpMa TakXXe He HapyLlaeT rnpasa 3asaBUTesIbHNLL.

CoOTBETCTBEHHO, B YaCTW OCNapMBaHUs KOHCTUTYLMOHHOCTW Ha3BaHHbIX HOPM xanoba UN.B.denoHnHon n
0.B.®PejOHMHOM He OTBEYAET KPUTEPUIO LONYCTMMOCTY 0bpaLleHnin B KOHCTUTYUMOHHBIA Cy g Poccuinckom
defepaumm 1 NPON3BOACTBO MO HACTOALLEMY Aesly B 3TON 4acTW NOANEXUT NpeKkpaLleHnio (MyHKT 2 YacTun
nepeon cTaTbn 43 1 YacTb NepBas CTaTbh 68 GefepasbHOro KOHCTUTYLMOHHOIO 3aKoHa "0
KoHcTuTyumoHHoM Cyne Poccuinckon ®depepaunn” ), 410, BIPOYEM, HE NPENATCTBYET OLEHKE
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ocCrnapMBaemMoro perysimpoBaHns BO B3aUMOCBSA3M C HUMU,

Takum obpa3om, ¢ yyeToMm cTaTen 36, 74, 96 n 97 GefepanbHOr0 KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuinckon Pepepaumn” ctatba 86 n 4acTb 1 cTaTby 89 XKuanwHoro Kogekca
Poccuickon ®egepalmm aBnATCS NpeaMeToM paccMoTpeHma KOHCTUMTyumoHHoro Cyaa Poccuinckon
depnepaumm No HaCTOALLEMY OeNly B TON Mepe, B KaKol Ha UX OCHOBAHWW - B CUTYaLWW, KOrga rpakaaHuHy,
MMeloLLLeMy NPaBo Ha NpefoCTaB/IeHNe XUJbs BO BHEOYEPELHOM MOPSAAKE B CBSA3U C BbiICESIEHNEM U3
XKNI0Tr0 MOMELLEHUS, PACMOJIOXKEHHOr0 B NoAJeXXalleM CHOCY aBapuinHOM JOME U NpefoCTaBeHHOr0
rpakAaHuWHy Ha yC/I0BMAX AOroBopa COLManbHOMO HaiMa, B KOTOPOM FpaXK4aHWH 3aperncTpupoBaH no
MeCTYy XUTeNIbCTBa, paHee Npeasiarajmcb COOTBETCTBYIOWME YCTAaHOBJIEHHbIM 419 NPEeAOCTaBEHUS MpK
yKa3aHHbIX 06CcToATeNbCTBaxX TpeboBaHNAM Xuble MOMELLEHNS, OT BCENEHNS B KOTOPbIE OH OTKa3blBaCH, -
peLaeTcs BOMPOC 0 BO3SMOXXHOCTY MOHY>XXAEHNSA 3TOr0 Jinua B CyaebHOM NopsaaKe K 3aK/0YEHUIO [OroBopa
COLUMaNbHOro HaMa B OTHOLLEHWW OnpeaeseHHOro YnoJHOMOYEHHbIM OpraHoM NybanYyHom BnacTu
XXUAWLWA, @ TakXXe BOMPOC O perncTpauunm no MecTy XXUTenbCTBa B HEM.

2. KoHcTuTyuma Poccuinckon ®epepaumm npoeo3rnallaeT Poccuio coumanbHbiM MPaBoOBbIM FOCY4apCcTBOM, B
KOTOPOM rapaHTUpPYyeTCs paBeHCTBO NpaB 1 cBobof YenoBeka 1 rpa)kAaHnHa v NoJIMTUKA KOTOPOro
HanpaBJieHa Ha co3faHune ycnoBuii, obecnevymBatoLLnX 4OCTONHYIO XMN3Hb 1 CBOBOAHOE pa3BUTME YeI0BEKA
(ctatbm 1, 7, 18 1 19). 3T KOHCTUTYLMOHHbIE HaYana B3auMOAENCTBUSA IMYHOCTH, obLecTBa 1
rocygapcTsa B COLManbHOM chepe pacnpoCTPaHATCA U Ha OTHOLWEHWSA, CBA3aHHbIE C OCYLLLeCTBEHNEM
npaBa Ha XXuuLue.

MapaHTUpys gaHHOEe NpaBO U HEAOMYCTMMOCTb MPOU3BOILHOMO AULEHUS XUanwa, KOHCTUTYuus
Poccuinckon degepaunm Bo3naraeT Ha OpraHbl roCy4apCTBEHHOW BAACTU U MECTHOIMO CaMOynpaBieHuns
0643aHHOCTb CO34aBaTh YC/I0BMA A5 OCYLLECTBAEHMA AAaHHOr0 NpaBa, @ TakXXe 3aKpenseT npaso
rpaxkgaH 6biTb 06ecneyeHHbIMU XNTbEM 3a CHET NYOANYHBIX XUANLLHBLIX (HOHAO0B B CAyYasix,
YCTaHOBJ/IEHHbIX 3aKOHOM (CTaTbs 40). BMecTe ¢ TeM KOHCTMTYuUMOHHLIN Cyg Poccuinckon ®epepaunm
NCXOAMT M3 TOr0, YTO B YCIOBUAX PbIHOYHON SKOHOMUKM rpakaaHe peann3yloT CBOW XWUWLHbIE NpaBa B
OCHOBHOM CaMOCTOATENbHO, UCMOJIb3YS A5 3TOr0 Pa3inyHbIe 4OMNYCKAEMbIE 3aKOHOM CMocobbl
(mocTaHoBneHns oT 25 okTAbpsa 2016 roga Ne 21-M, oT 2 ntoHa 2022 roga Ne 23-M v gp.). 3akoHoZaTeno
)K€ Ha KOHCTUTYLIMOHHOM YPOBHE NpeanucbIBaeTCa onpeaennTb KaTErOPUN rpaxaaH, Hy>KAatoLWwmnxcs B
KUAKMLE, @ TakXKe KOHKPeTHble (hopMbl, UCTOYHMKN 1 NOPALOK 06eCneyveHns nx xunabem C y4eTom
NMEeLWMNXCA Y roCcyfapCTBa PUHAHCOBO-IKOHOMUYECKUX BO3MOXKHOCTEN (NocTaHoBAeHMs oT 10 fekabps
2019 roga Ne 39-M, o1 17 okTa6ps 2023 roga Ne 48-M, o1 23 anpens 2024 roga Ne 20-M v gp.). Perynupys
COOTBETCTBYHOLLME OTHOLWEHMNS, OH JO/DKEH UMETH B BUAY NpeanncaHust o cbanaHcMpoBaHHOCTU NpaB U
0653aHHOCTEN rpa)kaaHnHa, 0 COOTHECEHMM NPUHaANeXaluX 1Ly nNpas C NpaBamu 1 ceobogamm gpyrux
iy, 0 HeobxoAMMOCTU CO3AaHMA YCIOBMIN A1 YCTONYMBOr0 3KOHOMUYECKOr0 pocTa CTPaHbl Y MOBbILLEHUS
61arococToaHNA rpa)kaaH, 0 rapaHTUsX 3aWnTbl MX LOCTOMHCTBA U 06 S3KOHOMUYECKON, MOJIUTUYECKOW 1
coumnanbHom connpapHocTy (cTaTbu 7, 17 n 75 1 KoHcTuTyuun Poccunckon ®epepaumm).

3. Peann3ys cBOM KOHCTUTYLMOHHbIE 0653aHHOCTN 1 YYUTbIBas 0COObIA MPaBOBON PEXMUM XXUJbIX
NMOMELLLEHNI KaK NpeHa3HaYeHHbIX A5 NPOXXUBAHUA rpaXkaaH, 3aKoHoAaTe b NPeayCcMoTpen B
XunuwHom Kogekce Poccuinckon Gegepauun nosnoxeHuns, obecneyvmsatowme nx 6esonacHoe
MCMNOJIb30BaHWe, HanpaBJ/eHHbIE B KOHEYHOM CHETE Ha 3alMTY XMWU3HW U 300POBbS FPa)KAaH Kak BbICLLIErO
HeoTYy>xaaemoro 6nara, Ha NpeAoTBpaLLEHME Yrpo3, CBA3aHHbLIX C PUCKOM 0bpyLleHns 06beKkToB
KanuTasbHOro cTpoutenbCcTBa (onpeaenenns KoHctutyumoHHoro Cyaa Poccunckon ®epepaunn ot 28
ceHTAbpsa 2023 roga Ne 2344-0, oT 26 ceHTA6ps 2024 roga Ne 2374-0 n ap.).

B 4acTHOCTW, ecnn JOM, B KOTOPOM HaX0AMTCA XW0€e NOMeLLeHne, 3aHNMaeMoe No AOroBOpY COLMANbHOro
HaliMa, NOAJIEXXUT CHOCY, BbICENSEMbIM U3 HEFO rpakAaHaM OpraH rocyaapCTBEHHOW BNacTN UM MECTHOIO
CaMoynpaBieHNs, MPUHABLLUWIA PELLUEHNEe 0 CHOCe TakKoro Aoma, B CUy CTaTbh 86 XKUAnWwHoOro Kogekca
Poccuinckon ®epepaumm npefocTasngeT gpyrue 61aroycTpoeHHble XUble MOMeLLeHNs No 4OroBopam
coumnanbHoro HaMa. KOHCTUTYLMOHHbIN Cyp Poccuinckon depgepaumm HEOGHOKPAaTHO NO4YEPKUBa
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rapaHTUNHbLIA XapaKTep 3TOW HOPMbI, MPUHATON B pa3BuTue ctaten 17, 20, 40 n 41 KoHCTUTYLUK
Poccuinckon ®epepaumm n 06beKTUBHO 00yCNOBAEHHON PUCKAMU, CBA3AHHBLIMW C HAXOXAEHNEM JIOAEN B
AOMaXx, MPU3HaHHbIX aBapUNHbIMK N HE O0TBEYAOLWMUX MUHMMASIbHBIM CTaH4apTaM Aas NPoXXMBaHUS
(onpeneneHus ot 27 aekabps 2022 roga Ne 3342-0, o1 28 ceHTabpsa 2023 roga Ne 2475-0 n gp.).

3.1. TpeboBaHUSA K XKNAOMY MOMELLEHMIO, NPeAOCTaBASEMOMY FpaX4aHaM B CBA3W C BbICENEHNEM MO
OCHOBaHMWIO, MPeayCMOTPEHHOMY CTaTben 86 XKunuwHoro kogekca Poccuinckon ®egepaumm , yCTaHOBMEHbI
B YyacTn 1 cTaTbu 89 gaHHoro Kogekca : OHO A0/MKHO 6bITb 61aroyCTPOEHHLIM NPUMEHNTENBHO K YCII0BUSIM
COOTBETCTBYIOLLEr0 HaCeNeHHOro NyHKTa, paBHO3Ha4YHbIM Mo obuwien naowann paHee 3aHUMaeMOMy
XKNIOMY MOMELLEHNIO, 0TBEYaTb YCTaHOBMEHHbIM TPeBOBaHMAM N HAXOANTHLCA B rPaHMLIaX 3TOro
HaCeNeHHOro NyHKTa.

KoHCTuTyuUmMOHHbIN Cya Poccuiickon Peaepaunn He pa3 yKasbiBan, YTO BHeoYepeHoe obecneyeHne
XWbEM rpaXkaaH, nepecensieMbiX U3 NPU3HaHHbIX HEMPUIOAHbIMW A1 MPOXKMBAHUA XUbIX MOMELLEHWNNA,
HOCUT UCKJIIOYMNTESIbHO KOMMEHCAaTOPHbIA XapakTep. Llenblo 3akoHofaTens B 4aHHOM Cly4ae BbICTYMNaeT He
yAyYLlWEeHNE XUNLLHBIX YCI0BUA MO KOJIMYECTBEHHLIM MOKa3aTeNsIM, @ COXPaHEHNE KakK MUHUMYM
nmetoLLenca obecnevyeHHOCTH rpaxkaaH Xunbem (4Tobbl NpaBa rpa)kaaH Npu BbiCENEHUN He Bblan
YLLEMEHbI) C 0AHOBPEMEHHBIM YyYLLEHNEM XUNLLHBIX YCJI0BUIA C TOYKM 3peHns 6e3onacHoCcTu
(MocTaHoBneHue oT 25 anpensa 2023 roga Ne 20-1 ; onpegenexns ot 29 mas 2012 roga Ne 928-0, oT 24
ceHTa6psa 2012 roga Ne 1573-0, oT 26 mapTa 2019 roga Ne 729-0, oT 31 masa 2022 roga Ne 1303-0O n ap.).
MpaBonpuMeHNTENbHAA NPaKTWKa, NPUAEPXMBaACL AaHHOr0O Nnoaxoaa (ab3al YeTBepThIA NYHKTa 37
noctaHoBsieHns MNMneHyma BepxoBHoro Cyaa Poccuinckon ®enepaunm ot 2 uonsa 2009 roga Ne 14 "O
HEKOTOPbIX BOMPOCaX, BO3HUKLLMX B CyAebHOM NpakTUKe Npu NnpuMeHeHnn XUInLHoOro Kogekca
Poccuinckon ®epepaummn"), OpUEHTMPYET Ha TO, 4TO NOMUMO 0BCTOATENLCTB, MEPEYMCIEHHbIX B CTaTbe 89
XunnwHoro Kogekca Poccuiickon ®egepalmm , Mpu OLEHKE NOTPEBUTENBCKMX CBONCTB XMUbIX
noMelLleHni, NpeaaraeMbix 4 NepeceneHuns rpaxxaaH, HeobxoaMmo y4ynTeiBaTb U MHble 06CTOATENLCTBA,
CBNAETENbCTBYIOLWME O PABHO3HAYHOCTUN UM HEPABHO3HAYHOCTY NPeAoCTaBIaeMOro KOHKPETHbLIM AnLaM
onpeneneHHoro »xunoro nomeulexms (pasgen llil O63opa cyaebHom NpakTUKM N0 Aenam, CBA3aHHbIM C
obecneyeHneM XMINLWHbIX NPaB rpakaaH B Ciy4ae NpU3HaHMA XUA0ro 4oMa aBapUnHbIM 1 NoaneXKallnm
CHOCY WA PEKOHCTPYKLUMK, yTBEPXAeHHOro lMNpe3nanymom BepxosHoro Cyana Poccuinckon ®egepauunm 29
anpend 2014 roga).

CnepoBaTenbHO, PaBHO3HAYHOCTb XWUJI0ro NOMeLLEeHUs, MPeAoCTaBAAeMOro rpaXxa4aHnHy A8 nepecesieHns
13 OoMa, NoAJexXallero CHocy, - MapaMeTp MHOr0acneKTHbIN. Bo3n0)XeHHas e Ha YMOJAHOMOYEHHbIN
opraH 0683aHHOCTbL cobat0aaTh Ha3BaHHblE TpeboBaHNS NpeacTaBaseT cobol rapaHTUO HeaonyLEHNS
YLEMNEHNS NPaB rpaXKaHWHa Npw BbiCENIEHNN U3 3aHUMAEMOr0 UM XXIJI0ro NoMeLLeHus. 9Tu TpeboBaHus
(mapaMeTpbl) - Kak NPSMO NPefyCMOTPEHHbIE 3aKOHOM, TakK 1 BbITEKAOLME U3 COAepXKaHMsa CUTyaLumm
KOHKPETHOr0 rpaXKjaHunHa - He MoryT BbITb MPOUTHOPMPOBAHbI HU NPK KaKnx 06CTOATENLCTBAX, B TOM
yucne n B Ciyyae, Korga paccenseMoe Xuibe aBaseTcs HebnaroycTpoeHHbIM nam He 060pya0BaHO
KOMMYHanbHbIMK yaobcTBamu (ab3au, BTOpoi nyHKTa 37 nocTaHoBneHus MNneHyma BepxosHoro Cyaa
Poccuiickon ®epepaumm ot 2 uiong 2009 roga Ne 14 "O HEKOTOPLIX BOMPOCaX, BO3HUKLLMX B CyAe6HON
npakTuKe npu NpUMeHeHUn XXnnwHoro Kkogekca Poccninckon degepaunn”).

3.2. Y70 Ke KacaeTcs 06CToATENbCTB, OPMUPYIOLLMX CYOBEKTUBHOE MHEHME FpaXJaHWHa No NoBoAay
PaBHO3HAYHOCTMW MU HEPABHO3HAYHOCTU NpeLfiaraeMoro emMy AJis NepecesieHns XXnnoro noMeLeHns
(HanpuMep, NO NOBOAY €ro NMAaHWPOBKK, MECTOMONOXKEHNS, 6JIM30CTN 0OBEKTOB COLMASIBLHOW
NHPACTPYKTYPbI U Ap.), TO UM, KaK NPaBWnIo, He NPMAAETCA NPaBOBOE 3Ha4YeHne. ITO 06bACHAETCA TeM,
4yTO obecrneyeHne HyXK4AOLWUXCA FrPaXkaAaH XUbIMU NOMELLEHNAMN OCYLLECTBAAETCS B YC/IOBUSX
OrPaHUYEHHOCTUN NYBANYHOIO XUANLWHOIO doHAa 1 60 OXKETHbIX CPeCTB Ha ero pacllMpeHne, B CBA3N C
4yeM ya0BeTBOpeHWe BCcex NoA0bHbIX NpUTA3aHNiA 3a4acTyto 3aBeJOMO HEBO3MOXHO. CaMo no cebe 3T0 He
BCTYMaeT B NpoTMBopeyme ¢ TpeboBaHnamMn KoHCTUTyuun Poccminckon depepauuin, NOCKObKY OHa,
3aKpennss B COOTBETCTBUM C LieSIAMK COLMaAbHOMr0 rocy4apCcTBa rapaHTUM COLMaNbHOM 3alUnThl,
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KOHKPETHbIX cnocoboB 1 06 beMOB TakoW 3alUTbl He NpefycMaTpuBaeT (onpeneneHns KOHCTUTYLMOHHOMO
Cyna Poccunckon ®epepauum ot 15 aHBaps 2009 roga Ne 189-0-0, ot 16 nekabpsa 2010 roga Ne 1585-0-0
nap.).

OnHako KoHcTuTtyumnoHHbin Cyn Poccuinckon ®epepaumm HEOAHOKPATHO OTMeYas, YTo 06583aHHOCTb
pacceneHns NPU3HaHHbIX aBapUNHbLIMK U HE OTBEYAIOLWMX MUHUMAbHBLIM CTaHAapTaM s NPoXMBaHMNS
LLOMOB, BO3/10)KEHHAS Ha OpraHbl rOCYAapCTBEHHOW BAACTN 1 MECTHOro CaMoyrnpaBineHns, NoSAeXnT
peanunsauny COOTBETCTBYOLWMMUN JOSKHOCTHBIMU ANLAMU Ha OCHOBAHMWN KOHCTUTYLMOHHbIX MPUHLUMOB
YBaXXEHWS JOCTOMHCTBA JINYHOCTW, F'yMaHM3Ma 1 cnpaBeamBoCcTy (onpenenenns ot 27 nekabpsa 2022 roaa
Ne 3342-0, oT 28 ceHTA6psa 2023 roga Ne 2475-0 1 oT 26 ceHTs6ps 2024 roga Ne 2367-0). Kpome TOro, oH
He pa3 NoAYepKMBan 3HaYeHe NPUHLMUNAG NO4AEP)KaHMNA OOBEPUA K 3aKOHY U OEeNCTBUSAM rocyLapcTBa,
KOTOPbIN BbITEKAET N3 KOHCTUTYLMNOHHBIX HaYaa lopMANYeCKOro paBeHCTBa U CNpaBeanBoCTU B
AEMOKPaTUYEeCKOM rocyaapcTBee. B cnay aToro npuHUmMna ynosHOMOYeHHbIe roCyAapCTBOM OpraHbl
0643aHbl NPUHUMATb PELLEHNS NCXOAA N3 BHAMATENbHOW N OTBETCTBEHHON OLIEHKM (DAaKTUYECKMNX
06CTOATENLCTB, C KOTOPLIMU 3aKOH CBS3bIBAET BO3HWKHOBEHWE, U3MEHEHMNE 1 MPEKpPaLLLEHME NPaB, MPUTOM
4TO npeHebpexxeHne ¢ nx CTOPOHbI TpeboBaHMAMN Pa3yMHOCTU U OCMOTPUTENLHOCTM HE AO/IKHO BAUSATD
Ha MMYLLLECTBEHHbIE N HEUMYLLIECTBEHHbIE NPaBa rpa)kAaH, a HeraTWBHbIE MOCNEACTBUS, BO3HUKLUNE B
pe3ynbTaTe Hego6pPOCOBECTHOrO BbIMOJHEHNS CBOUX (DYHKLUMIA faHHbLIMW OpraHaMu, U3-3a COBEpLUEHHbIX
UMK OWNOOK He JO/MKHBI MEPEHOCUTHCS Ha YaCTHbIX UL, MPU Pa3peLLeHn CNOPOB C NX y4acTUEM
(nocTtaHoBneHus ot 14 aHaps 2016 roga Ne 1-M, oT 22 nioHa 2017 roga Ne 16-M, o1 2 nons 2020 roga Ne
32-M, ot 12 mapTa 2021 roga Ne 6-1, oT 28 nekabps 2022 roga Ne 59-MN n gp.). COOTBETCTBEHHO,
NnpakTnKa NPUMEHEHNS 3aKOHOAATENbCTBA B XXUAULLHON chepe He O0JIKHa NOpoXKAaTh NOBOAOB AJiA
noApbiBa Takoro 4oBepus.

JTO 03HaA4aeT, YTo, onpenensas KOHKPeTHOe XWJI0e NoOMeLLeHne a5 nepeceneHns n oLeHnBeas ero
PaBHO3HAYHOCTb, YNOJIHOMOYEHHbLIN OpraH, eCan B ero pacnops>XKeHnn NMeTCA NoAX0AAWME BapuaHThI,
JO/IKEH UCXOAMNTb 13 HeobXoAMMOCTY BbibOpa TOro NoMeLleHns, KoTopoe Hanbonee COOTBETCTBOBAJIO Obl
WMHTepecaM rpaxkaaHuHa. MocnegHuin, B CBOIO 04epelb, He MOXET OblTb OrpaHNyYeH B BO3MOXKHOCTU
CBOEBPEMEHHO U3/10)KNTb CBOE MHEHMEe 0 MecTe ByayLiero NpoXmeaHMsa No BOMNPOCaM, B OTHOLLIEHUN
KOTOPbIX 06bEM rapaHTU 3aKOHO4ATENEM HE YCTAaHOBJIEH. Takon Noaxo, He AOMNYCKaLNA
HeorpaHM4YeHHOro yCMOTPEHMS YNOJHOMOYEHHOr0 opraHa B Bornpoce 06 onpegeneHny MecTa XUTeNbCTBa
BbICEIIEMOr0 FPaXKAaHMHa, Hanayywmm 06pa3oM COOTHOCKTCA C YKa3aHHbIMU KOHCTUTYLMOHHBIMU
NpUHLMUNAMMN.

CyAbl )Xe He orpaHnYeHbl B BO3MOXXHOCTU B X04€ NCCNeA0BaHNS U OLLEHKMN TOrO WK UHOMO BapmnaHTa
NpenoCcTaB/IEHNS XXUIOro NOMELLLEHNS NPUHATb BO BHUMaHKe 06CTOATEeNbCTBa, CBUAETENLCTBYIOLINE O
PaBHO3HAYHOCTMW MU HEPABHO3HAYHOCTUN NPEeLOCTaBASAEMOro KOHKPETHbIM ML aM ONpeaeeHHOro XXnaoro
nomMeleHns (onpenenenuns KoHctutyuuoHHoro Cyna Poccuiickon @enepaunn oT 22 aekabps 2015 roga Ne
2976-0, o1 30 nioHs 2020 roga Ne 1471-0, oT 27 aHBaps 2022 roga Ne 47-0O n ap.).

TeM caMbIM AeCTBYOLLEe MPaBOBOE PEryampoBaHne OTHOLWEHWI, CKNaablBaOLWLMXCSA MO NOBOAY
pacceneHns rpakaaH U3 3aHNUMaeMblX UMW XKWUJIbIX NMOMELLEHNIA B CBA3M CO CHOCOM COOTBETCTBYIOLLENO
AOMa, 3aKpennseT HeobXoaANMYI0 FrapaHTUIO 3aLLNTbl UX XUANLWHbIX NpaB 1, obecneynsas
npenoTBpaLleHne NPMYNHEHNS BPeda XN3HW, 3[0POBbI0 N UMYLLECTBY 3TUX JINL, MPX COXPaHEHMMN KakK
MUHUMYM UMEIOLLLErOCH Y HUX YPOBHA XUAULLHOIo obecneyeHmns, HanpaBaeHo Ha 3aLUUTY KOHCTUTYLUOHHO
3HAYMMbIX LLEHHOCTEN, YTO OTBEYAET 3aKpenieHHOMY B cTaTbe 7 (Y4acTb 1) KoHCTuTyumm Poccuinckonm
depepaumm npegHasHa4YeHMIO COLMANbHOro rocyaapCTBa 1 cornacyeTcs C NpeanmMcaHnsaMmn ee ctaten 17 u
40.

4. Vicnonb3oBaHWe rpakAaHCKOo-NpaBoOBbIX MHCTUTYTOB, B YaCTHOCTW [OroBopa, 419 LieNein peryanpoBaHus
OTHOLUEHW MO NPEAOCTABAEHNIO HYXXAAIOLWMMCS B XUANULLE TpaXkgaHaM Mep COLManbHON NOAOEPKKM
06yC/IoBANBAET PacnNpPOCTPAHEHUNE Ha 3TY CHEPY MXUMNLLHBIX MPAaBOOTHOLLIEHWIA MOJOXEHNIA TPAXAaHCKOrO
3aKOHOaTeIbCTBa, B TOM YMCJIE U €ro OCHOBHbIX Hayas, K YACSy KOTOpbIX [paXkAaHCKUN Koagekc
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Poccuinickon ®epepaumm oTHocuT cBoboay aoroeopa (MyHKT 1 ctatby 1). Mpu 3ToM KOHCTUTYLMOHHBIN Cya
Poccuinckon defepaumm paHee yKasblBas, YTO M3 CMbICAA KOHCTUTYLMOHHBIX MPeannCcaHnin BoITEKaeT
npusHaHme cBoboabl OroBOPa Kak OOHOW U3 rapaHTUPYEMbIX roCcyaapcTBom cBobof Yenoseka u
rpaxgaHuHa (MoctaHoBneHne oT 23 eBpand 1999 roga Ne 4-Mw ap.).

B cuny nyHkTa 1 cTtaTby 421 K Poccuinckon ®epepaunm rpaxxaaHe v opugnyeckmne nmua ceobomHsl B
3aKJII0YEHUN LO0roBOpa, a MOHYXXAEHME K ero 3ak/Il04eHNI0 He [OoMyCKaeTCs, KpoMe Cy4aeB, Korha Takas
0643aHHOCTb NpefyCcMOTPeHa AaHHbIM KoLeKcoM , 3aKOHOM Maun o6poBOALHO NPUHATLIM 0053aTEeNbCTBOM.
KpoMme Toro, K YMcy OCHOBHbIX Hayvasl XXWINLLHOIO 3aKOHO4aTeIbCTBa YacTb 2 cTaTbh 1 XXunuwHoro
Kofekca Poccuinckon denepaumm OTHOCUT OCYLLLECTBIIEHME FpaXKAaHaMy NPUHASAEXALLNX UM XUJTNLHbIX
npaB Mo CBOEMY YCMOTPEHUNIO 1 B CBOUX MHTEpecax, a Takxxe cBoboay B yCTaHOBJIEHUN 1 peann3aumm
XXUINLLHBIX NpaBs, B TOM YKcCJie B CUy OOrOBOpPa.

[leNCTBYIOLNA MEXAHM3M BbICESIEHNS NUL, 3aHNMAIOLLINX XWI0€e NOMELLEHME N0 JOF0BOPY COLMAILHOMO
HalMa B IOMe, NoAJiexalleM CHoCy, MpeayCcMaTprBaeT NpeaoCcTaBleHNe UM Apyroro 61aroyCTpoeHHoro
XKNJI0Tr0 MOMELLEHUNS MO AOrOBOPY COLMANLHOMO HaMa, HO HE COAEPXXUT NOJIOXKEHMNI, 06A3bIBAIOLLMX NX K
coBepLueHnto Kakux-nnbo genctenin. CnefoBaTesnbHO, rpa)kaaHe BNpaBe 0TKa3aTbCA OT NPeLSI0KEHHOro
UM ONS nepecesieHns BapMaHTa NOMELWEHNS, @ BO3SMOXXHOCTb MOHY)XAEHNSA K €ro NPUHATUIO N 3aKJII0YEHUIO
B OTHOLLEHWN Hero AOroBopa COLMaAbHOr0 HaMa, C Y4eTOM COLEPXAHUSA MPUBEAEHHbIX HOPMATUBHbIX
NoN0XKeHU, Mo obwemy NpaBuy, He NpeanoiaraeTcs.

MyHKT 1 cTaTby 84 XKunuwHoro Kogekca Poccuinckon ®epepaummn , npeaycMaTpUBaloLW M BO3MOXXHOCTb
BbICEIEHNS TPaXKAaH U3 3aHUMaEMbIX XWUJbIX MOMeLeHU B cyaebHOM nopsake, He CBUAeTeNsCTByeT 06
00paTHOM, MOCKOJIbKY 3aKPENSET JIMlb rapaHTWIO NPaB HaHMMaTeNen B BUAE NPeAOCTaBNEHNS UM OPYrunx
61aroyCTPOEHHbIX XWJIbIX MOMELLEHMIA N paBHbIM 06pa3oM He COAEPXKUT MOSOXKEHN, 0653bIBAOLLNX UX K
COBEPLUEHUNIO TEX NN NHbIX 4ENCTBUN.

4.1. Kak nog4epkusan KOHCTUTYUMOHHbIN Cya Poccuinckon depepauun, ceobona aorosopa B ee
KOHCTUTYLIMOHHO-MPABOBOM CMbICJ1e, MpefnoJiaras paBeHCTBO U COrJlacoBaHWe BOJIN CTOPOH, He ABNSETCSA
abCoNOTHOM 1 HEe A0/MKHA BECTU K OTPMLLI@HWNIO UK YMaJleHUo Apyrux obwenpunsHaHHbIX NpaB 1 ceobog
(mocTaHoBneHns oT 6 noHa 2000 roga Ne 9-1, oT 3 anpensa 2023 roga Ne 14-M n ap.).

MockoNbKy cornacHo KoHcTutyumm Poccunckon ®epepauun (ctatoemn 2, 7, 18, 20 1 41) XU3Hb U 340p0BbE
4yesioBeka - BbicLlee 6naro, 6e3 KOTOPOro yTpaumBaoT CBOE 3HaYeHMe MHorme apyrue 6nara n LeHHoCTH,
TO B C/lyqae, Korga fasjbHenlee npoXKnBaHue B XX1I0M NoMeLLeHNN CBA3AHO C peasibHbIM PUCKOM
HACTYMJeHNs CYLLEeCTBEHHbIX HEBIAronpuATHLIX OAS Frpa)KaaHnHa NocaeacTBUA (M NpeXxae BCero Ass ero
YKN3HW 1 340P0BbA), KOTOPbIM MEXAY TEM 0TKa3blBaeTCs OT nNpegnaraeMbix emMy 4S8 nepeceneHuns
BapuvaHTOB, COOTBETCTBYIOLLMX YCTAHOB/IEHHbIM A5 NPefoCTaBAEHNA NPU yKa3aHHbIX 06CTOATENbCTBAX
TpeboBaHWAM, U NPY 3TOM He MOXeT BbITb 0BHapy>XeH NHON, MeHee 0bpeMeHUTEeIbHbIA MeXaHU3M
NPaBOBOM 3aLUNThl YKa3aHHbIX KOHCTUTYLMOHHO 3HAYUMbIX LLEHHOCTEN, NOHYXXAEeHWEe CYyA0M - C Yy4eTOM BCex
NUMeOLLINX NPaBOBOE 3HAYEHME NHTEPECOB - K 3aKJII0YEHMIO OMOBOPa COLMANbHOIrO HaliMa »X1oro
NMOMELLEHNSA, ONPEeAEIEHHOr0 YNONHOMOYEHHbLIM OPraHoOM, MOXXeT ObITb MPU3HAHO AOMNYCTMMbIM. OAHAKO
(haKT ONTENBbHOrO NPOXXMBAHWA rpaXkAaHnHa, B ToM 4yncie 6e3 Haanexxaliero ohopmaeHmns
CNOXXMUBLUEroCs NpaBoOOTHOLIEHWS, B UHOM MOMELLEHUN, MPEANOCHIIKON 415 KOTOPOro Morau bbiTb
NEeNCTBUS opraHa NybanyHom BNacTu, T.e. B OTCYTCTBME HEODXOAMMOCTU CPOYHOI0 BLICENEHNS U3
MOMeLLLeHNS, HEMPUTOAHOro AN NPOXMBaHMA, 1 obecrnevyeHns NHbIM MECTOM XNTENbCTBA, - HE NCKoYas
HeobX04MMOCTW HaA eXXaLlero UCNoJHeHNS YNOAHOMOYEHHbIM OpraHoM 0653aHHOCTK Mo obecneyeHmnio
XKUAULLHBIX NPaB 3TOro siMua, B TOM YKcie NpaBa Ha NoJly4eHne KoMNeHcauum B Buae npefocTaBieHmsa Ha
YC/I0BUSIX AOrOBOPA COLMANILHOMO HaMa XWJI0r0 MNOMELLEHNS, PaBHO3HAYHOIO YTPAYe€HHOMY, - MOXXET
CBNOETENbCTBOBATL 06 OTCYTCTBUM COOTBETCTBYIOLLENO pUCKa MO0 0 ero HeCyLLeCTBEHHOCTY OS5 XKU3HN 1
3[0pOBbA FPpa)kgaHWHa U YJIEHOB ero CemMbu.

B T0 e BpeMs camo no cebe Hannyme aBapumnHOro, NOAIEKaLLEro CHOCY 34aHNS C y4ETOM Yrpo3bl
obpyLleHNs ero YacTen, pUCKOB BO3ropaHus B pe3ybTaTe HEMPaBOMEPHOr0 MPOHNKHOBEHNS Tyaa
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rpakaaH n BO3HWKHOBEHMSA TOMY NOAOOHbIX HEraTMBHbLIX 06CTOATENBCTB MOXKET CO34aBaTb PUCKK 4NA
YKU3HW N 300POBbS HE TOJIbKO TEX JIL, KOTOPbIE B HEM NPOXMBAIKT (MPOXKMBAAN), HO N OPYIUX FPaxK4aH.
Kpome Toro, 3agep»xKa CHOCa 34aHnsa MOXKET, B CBOK o4epefb, OTTArMBaTb BO3BEAEHNE Ha 3TON
TEeppUTOPUN HOBOIO 3aHNA, B TOM YMCJie OCTPO HEOBX0AMMOro B Ny6AnYHbIX MHTepecax. B cutyauun,
KOrfa eANHCTBEHHbLIM NPensTCTBMEM A8 CHOCa Npy Takux 0b6CToATeNbCTBaxX ABASETCA NoBefeHNe
rpakaaHvHa, KOTOPOMY NpeaJiaraeTCa Xunoe noMeLleHne, COOTBETCTBYIOLEE HOPMATWUBHO
YCTaHOBJ/IEHHbIM TPebOoBaHNAM, HO KOTOPbI 0TKa3blBaeTCs 3aKJ/04aTb AOMOBOP COLMAbHOIo HalMa,
6aNlaHC KOHCTUTYLMOHHbIX LIeHHOCTEN MoXXeT TpeboBaTb Toro, 4Tobbl 0693aTh ero B cyaebHom nopsgke
3aKJI04UTb COOTBETCTBYIOLWMIA 4OrOBOP.

B pa3BuTME KOHCTMTYLMOHHOIO MOJIOXKEHNS O TOM, YTO OCYyLLECTB/eHMEe nNpaB 1 cBoboA YesioBEKa U
rpakaaHuHa He [0JKHO HapyLlaTb NpaBa 1 cBoboabl Apyrux vy (ctaTbs 17, 4acTb 3, KOHCTUTYLMK
Poccuinckon ®epepaumm), I'paxx gaHCKKA Kogekc Poccminckon ®epepauny 3akpenaseT, YTo npu
YCTAHOBJ/IEHWM, OCYLLECTBAEHUN W 3alUMNTe FPaXX4aHCKUX NPaB 1 NPy UCMONHEHWUN TPaXX BaHCKUX
00643aHHOCTEN YY4aCTHUKM TPaXKAaHCKMX NPaBOOTHOLLEHWNA AOIKHbI AeNCTBOBaThL A40OPOCOBECTHO (MYHKT 3
cTaTbk 1). Ha Bcex aTanax AvHamunkm o6sa3aTeNlbCTBEHHOIO MPABOOTHOLIEHWS, B TOM 4MC/ie JOFOBOPHOrO B
XKUNWLWHOW cdhepe, Npu YCTaHOBAEHWMN, UCNOSTHEHUM 0643aTeNbCTBa U NOC/IE ero NpekpaLleHns Ha ero
CTOPOHbI BO31araeTcs 0643aHHOCTb AencTBOBaTb 40OPOCOBECTHO, MOMUMO MPOYEro, Y4MTbIBas Npaga u
3aKOHHbIe MHTEpPeCHl Apyr Apyra, B3auMHO OKa3biBas HE0bXxoanMoe COAeNCTBMNE AN LOCTMXKEHNSA Liesn
oba3aTenbcTBa (MyHKT 3 cTaTby 307). HegonyCcTMbl OCYLLECTBIEHME FPaXKAaHCKUX NPaB UCKJIIOYNUTESIbHO
C HaMepeHNeM NMPUYMHNTL BPea, APYroMy iy, AencTena B 06xon 3aKoHa C NPOTUBOMPABHON Liefblo, NHOE
3aBeJoMO0 HegobpoCOBECTHOE OCYLLECTBJIEHNE FPaXKAaHCKKX NpaB, T.e. 310ynoTpebneHne npaBoMm (MyHKT 1
cTaTbu 10).

MunuwHeln kogekc Poccninckon ®efepauum ycTaHaBAMBaET, YTO XUJble MOMeELLeHNs NpesoCcTaBAATCS
rpa)kgaHam, COCTOALLMM Ha y4YeTe B KA4YeCTBE HY)XLAIOLWMNXCHA B XWUJIbIX MOMELLEHUSAX, B NOpaaKe
04epefHOCTN NCXOASA U3 BPEMEHW MPUHATUSA TaKUX FPaXKAaH Ha y4YeT, a Takxke npefycMmaTpusaeT gns
OTHENIbHbIX KaTeropui rpaXkaaH npaBo Ha BHeoYepeLHOoe NnojyyYeHne Xuabs (4actm 1 n 2 ctatobmn 57).
CoOTBETCTBEHHO, MPOAO/IKUTENBHOCTb PELLUEHNS XUANLWHOMO Bonpoca auny, obnagaowmx NnpaBoM Ha
obecneyeHmne XNIbeM BHe 04epPenn, N TEX, Ybs 04epellb HacTynuaa B 0bLEM NOPSOKE, UMEET 3HaYeHne
AN19 TOr0, HaCKO/IbKO CKopo ByaeT yaoBaeTBOpeHa NOTPeBbHOCTb rpaXkaaH, MoKa JiMlb OXXUAA0LWMNX
npefocTaBieHNs UM XNI0ro NOMeLLEHUS.

HeMOTMBNPOBaHHbLIN NN MOTUBMPOBAHHLIN HE MEIOLLMMIM NPAaBOBOr0 3HaYeHNs 06CTOATENbCTBAMM 0TKa3
rpakaaHvHa OT npegfiiaraeMbix yNoJHOMOYEHHbLIM OPraHoM 415 nepecesieHns BapnaHTOB XUJbIX
NOMELLEHNI, ABNSAIOLNXCSH paBHO3HAYHbIMY pPaHee 3aHMMaeMOoMy, MOXXeT C03[aBaTb, BOMNPEKM
KOHCTUTYLMOHHOMY MPeanncaHmnto 0 CoLManbHON conmaapHocTu (ctatesa 75 1 KoHCTUTyumm Poccriickom
®epepalmmn), HeonpaBaaHHbIE NPENATCTBUS 419 NPefoCTaBfeHna Mep COLNasbHON NOALEPXKKA OPYTrUM
Jiuam, NpuTOM YTO C TOYKM 3peHnst KoHCTuTyuumn Poccuinckon ®epepauim npaBo KaXx4oro rpakaaHnHa
Ha Xunuwe B cuiy TpeboBaHMiA CoLnanbHOM CNpaBeaIMBOCTU 1 (POPMasibHOrO PaBEHCTBA 3aC/y KMBaET
paBHOM 3aLLnThl.

MonobHoe noBefeHNe He MOXXET pacCMaTPUBATLCA B Ka4eCTBE OTBEYAIOLLEr0 KOHCTUTYLMOHHOMY
TpeboBaHMO 10OBPOCOBECTHOCTM, KOTOPOE, Kak yka3dan KoHCTUTyumnoHHbIn Cyn Poccuinckon ®epepaumm B
MocTtaHoBneHUn oT 2 nions 2024 roga Ne 34-M, obnagaeT CBONCTBOM YHUBEPCANLHOMO, T.€. MPUMEHNMOTO K
OLleHKe BCAKOro noBeaeHns cybbekTa obbix MpaBooTHoWeHMA. CnefoBaTeNbHO, 3alMTa nNpas 1 ceobon
TaKoro rpakaaHnHa MOXXeT TakxXXe BblTb orpaHnyeHa C y4eToM TpeboBaHNs 0 HeAOMYCTUMOCTU 3aLLUUTbI
npaea imua, OenCTByloWwero HegobpoCcoBeCTHO.

4.2. 3akoH Poccuiickon ®Pepepaunn "O npase rpaxaaH Poccuinckon ®epepaumm Ha ceoboay
nepeasumxeHns, Bbibop MecTa npebbiBaHNA U XUTENbCTBa B npeaenax Poccuiickon Pegepaunn”
yCTaHaBAMBAET, YTO B COOTBETCTBUMN C KOHCTUTYyUmMen Poccunckon ®efepaumm n MexxayHapogHbIMu
aKTaMu 0 MpaBax YesIoBEKa Ka)kAbl rpa)kaaHnH Poccuninckon degepaunn nmeeT npaso Ha csoboay
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nepenBuxeHns, Boibop MecTa NpebbiBaHNS U XUTeNbCTBA B Npedenax Poccuiickon ®enepaumm;
orpaHnyeHune npaea rpaxgaH Poccminckon depepauun Ha csobony nepensmxeHns, Beibop MecTa
npebbiBaHWA 1 XNTENbCTBa B Npefenax Poccmnckon Pepepaunmy SONyCKaeTCsa TOJIbKO Ha OCHOBAHUN
3aKOHa (YacTu nepsasi 1 BTOpas CTaTbk 1).

MoHy>XAeHune - B C/ly4aax, Korga 3To AOMyCTUMO, - K 3aKJII04EHMNIO ,Or0BOPa COLMAbHOrO HaMa XUaoro
noMeLLeHns, onpeaeeHHoro ynoJHOMOYeHHbIM OpraHoM B 04HOCTOPOHHEM Mopsaake, B CBA3M C
HacTynneHnem obCcToATEeNbCTBA, YKa3aHHOro B CTaTbe 86 XunuwHoro kogekca Poccuinckon ®epepaumm ,
He MOXET pacCMaTpMBaThCA B Ka4eCTBe HapyLlatloWwero nepeYyncyiieHHble npasa. Bo3znoxxeHne 0643aHHOCTM
3aKJ/I04YNTb AOrOBOP B TaKOW CUTYaLMW HaMpaB/eHO Ha NCMOJIHEHNE rOCYyAapCTBOM afpeCcyeMbIX eMy
KoHcTuTyumen Poccuinckon degepaunn 0b693aHHOCTEN NO 3aLLUTe XU3HU 1 340POBbS Yesl0BeKa, M0 OXpaHe
AOCTOMHCTBA MYHOCTK (CTaTbk 2, 7 1 21) nyTeM COXpaHeHWs 3a rpax4aHMHOM MecCTa, MpUeMaeMoro s
MOCTOSAHHOIO NMPOXXWNBAHWS, T.€. He NMpeanoaaraeT yxXyALeHnsa ero noJIoXKeHns BBUAY NepeceneHus.
Peannsaumsa xe npasa B OTHOLUEHUN NPeLOCTaBMEHHOM0 XWJIbS HAXOAUTCA 3@ paMKamu
COOTBETCTBYIOLLErO NPABOOTHOLLEHNS 1 OCYLLECTBAAETCA rpaxgaHaMm Mo CBOEMY YCMOTPEHUI0. MNpn 3ToM
OHW He NULLIEHbI BO3MOXXHOCTU B TOM YMCJIe peann3oBaTh NPy Hann4ymm HeobxoaAnMbIX peCypcoB CBOE MPaBo
Ha XXUANLE CaMOCTOATENbLHO, MCMOJIb3YS Pa3InyHble f0MNYyCKaeMble 3aKOHOM CNocobbl, nan
BOCMOJIb30BaThLCA MPaBOM Ha 0OMeH XWIbIMU MOMELLEHNAMMW, NPefOoCTaBAeHHbIMI N0 A4OrOBOPaM
COLManbHOro HalMa (cTaTbs 72 XunnmwHoro kogekca Poccunckon depepaunn ).

YT0 )Ke KacaeTCs CONyTCTBYIOLLEr0 BONPOCa O PerncTpauum B NpeaoCTaBNeHHOM FPpaXX 4aHWUHY XKNIO0M
MOMeLLLeHNM, TO perncTpaLmsa nan oTCyTCTBME TaKOBOW HE MOXKET CY)KNTb OCHOBAHWEM OrpPaHUYeHUS Nan
yC/I0BMEM peanu3auum npas 1 cBoboL rpa)khaH, NpeayCMOTPEHHbIX KOHCTUTYLMENn POCCMNCKON
depnepaumnm, hegepanbHbIMU 3aKOHAMK, KOHCTUTYLMAMK (yCTaBaMm) 1 3aKoHaMm cybbekToB Poccuinckon
depepaunmn; COOTBETCTBYIOLWMIA yYET BBEAEH B Lienax obecrneyeHns HeobXxoaMMbIX YCIOBUIA NS
peanunsauny rpaxgaHaMmu npas 1 cBobof, a TakXXe UCMOSHEeHNS UMK 0683aHHOCTEN Nepen ApYyruMu
rpakaaHamu, rocynapCcTBoM 1 0bLLEeCTBOM (YacTu nepBas U BTopas CTaTbl 3 3akoHa Poccuinckon
®epepaumm "O npase rpaxaaH Poccuninckon Gepgepaunn Ha ceobony nepenBmxeHus, Beibop mecTa
npebbiBaHWA 1 XUTeNbCTBa B Npefenax Poccminckon ®epepaumn” ), KOHCTUTYLUMOHHbLIN Cya Poccninckom
depepaummn paHee BbICKa3blBas NPaBOBbIE MO3ULMKN, U3 KOTOPLIX CNEAYET, YTO PErMCTPaLUs rpakaaH no
MecTy npebbiBaHNA U MO MECTY XXUTENbCTBa ABSETCA NPeayCMOTPEHHbIM defepanibHbiM 3aKOHOM
cnocobom nx yveTa B npedenax Tepputopmm Poccuinckon ®enepaumm, HOCAWMUM yBEAOMUTENbHBIN
XapakKTep 1 oTparkalowWmM PakT HaXOXXAEHNS rpaXkAaHnHa No MecTy npebbiBaHWA UK XUTENbCTBA
(mocTtaHoBneHus ot 24 Hosbpsa 1995 roga Ne 14-, oT 4 anpend 1996 roga Ne 9-M v ap.). LoCTOBEPHOCTHL 1
CBOEBPEMEHHOCTb TAKOr0 y4eTa UMEIOT 3HaYeHNe N 419 OpraHoB Ny6anYHON BNacTh, Haaiexallas
AeATeNbHOCTb KOTOPbIX 3aBUCUT, MOMMUMO NPOYero, OT MHGOPMaLMK O COCTaBe MPOXKMBAIOLLEro Ha TON UK
WNHON TEPPUTOPMMN HaceneHns (opraHn3aumns TpaHCMOPTHOro obecneyeHuns, NPUHATUE Mep NO CaHUTapHO-
anMAaemMmnonornyeckomy 61aronony4mto u T.n.).

5. Takum 06pa3oM, XoTs B CUCTEME AEeNCTBYIOLLIEr0 NPaBOBOro PEryampoBaHns cTaTbst 86 1 YacTb 1 cTaTbu
89 XunnwHoro Kofekca Poccuiickon ®efepaumm He NPeLnonaratoT, YTO NOHY>KAEHMNE K 3aKJTIOHEHNIO
[0roBopa COLMasbHOro HalMa B CBA3W C BbICENEHNEM U3 XKUIOr0 NOMELLLEHNS, PAcnoI0)KEHHOM0 B
NnoANieXXalleM CHOCY aBapunHOM LOMe, NMPY 0TKa3e rpaXkAaHUHa 3aK/4YUTb TaKoW A0r0BOP ABASETCS
YHUBEpCasbHbIM CNocoboM pearmpoBaHna opraHoB Ny6ANYHON BAACTU, NPY ONpeaesieHHbIX
06CTOATENLCTBAX OHO HE MOXKET UCKJTHYAThCH.

CoOoTBETCTBEHHO, CTaTbs 86 1 YacTb 1 cTaTbyn 89 XunuwHoro Koaekca Poccunckon degepauum He
npoTmeopeyaT KoHCTuTyuumn Poccunckon ®egepaumm, noCKObKY B CMCTEME AENCTBYIOWEro NPaBoBOro
perynnpoBaHus AaHHble HOPMATMBHbIE MOJIOXXEHWNS NPEANONaratT, YTo:

NOHY>XAEHMWE K 3aKJII04eHNIO 4Or0BOpa COLMaNbHOr0 HallMa NpeasioXXeHHOro YNoJHOMOYEHHbIM OpraHoM
61aroyCTpoeHHOro, HaxoASALErocs B TOM )K€ HaCeJIEHHOM MYyHKTe PaBHO3HAYHOr 0 XMNI0ro NOMeLLeHNS
LAOMNYCKaeTCs NULWb B CAyYanx, eCAnN AafbHelee NPoXXnBaHne B akTUYECKN 3aHUMAEMOM Fpax aHUHOM
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XKWIOM NOMeLLEHNN, KOTOPOE HaXOAUTCSA B aBapUNHOM [OME, NOLJIeXaLleM CHOCY, YrpoXKaeT XU3HK
TaKoro rpaxaaHuHa (COBMECTHO NPOXMBAKOLLUX C HAM NUL) UK MOPOXAAET peasibHble PUCKN NPUYNHEHUS
CyLLeCTBEHHOro Bpefia 340P0BbI0 TAKOro rpa)kAaHnHa (COBMEeCTHO NPOXKMBAOLWMX € HUM nuy), ninbo ecnu
OTNOXEHWE CHOCa 3[aHu1s, B KOTOPOM NPOLOJIKAIOT MPOXUBATL U (MN) COXPAHSAT PerncTpauunio no mecTy
XKNUTeNbCTBa COOTBETCTBYIOLME rpaXkAaHe, CO34aeT yrpo3y ANA XNU3HW, 340p0oBbs M 6e30nacHOCTM Apyrux
rpakiaH nnn CyLlecTBeHHbIM 06pa3oM ans NybanyHbIX MHTEPECOoB U € AUHCTBEHHbLIM NPENATCTBMEM AN
CHOCa SIBNIAETCA yKa3aHHOe NpoXXuBaHue (CoxpaHeHne perncrtpauuu), nnbo ecam yctaHoBAEHA
Henob6pOoCOBECTHOCTL MpaXkAaHnHa B CMTyauun, KOra OH MpoXMBas B UHOM MecTe (TeM Bosee
ANNTENbHOE BPEMS, B TOM YNC/Ie KOra NpeAnocCkIKON A1 3TOro Mornaum 6biTb AeNCTBUS OpraHa
ny6anM4yHoOIM BNacTu), a B nocnefyoweM HeMOTMBMPOBAHHO MW MO MOTMBaM, HE UMEIOLLMM NPaBOBbIX
OCHOBaHWI, OTKa3bIBaiCA OT NPEefOCTaBAAEMOro eMy A1 MPOXMBAHUA MOMELLLEHNS, PaBHO3HAYHOr 0 paHee
3aHVMaeMOMy HenpurogHoMy As NoCTOSHHOIO NPOXMUBaHUS;

NpW 3TOM Ha OCHOBAHMWU COrnaLleHns (MMPOBOro CorfialleHuns, 3aKl04EHHOro B Xo4e pacCMOTPEHUS
cynebHoro gena) ynonaHOMOYEHHOMO OpraHa v rpaXkaHuHa B Ka4eCTBE aJibTEPHATUBLI MOHYXAEHUIO K
3aKJI04EHMNIO [,OrOBOPa COLMAIbHOrO HallMa B YKa3aHHbIX CJly4asax 40 pelleHns Bornpoca ob onpefeneHnm
OyayLero MecTa XXUTeNbCTBa rpaXKAaHnHa AOMYCKAETCA ero BCE/IeHNE B XWJI0e NOMELLEHNe
MaHeBPEHHOro poHAa C COXpaHeHMEeM 3a YNONHOMOYEHHbIM OpraHoM 06493aHHOCTY NPefoCTaBUTb XIUI0e
nomeLleHne no Aorosopy COLNasbHOr0 HanMa;

COXpaHeHMWe 3a YyNOJIHOMOYEHHbIM OpraHoM 0653aHHOCTU NPEeAOCTaBUTb XUJ10e NOMELLEHNE NO LOrOBOPY
couuanbHOro HaMa B Ciyyae, eciv He ByyT yCTaHOBJIEHbl yKa3aHHble OCHOBaHUS K MOHYXAEHUIO K
3aKJI0YEHNIO [OrOBOPa COLMabHOro HaMa nbo byaeT oCyLeCcTBNEHO BCENIEHNE rPaXxAaHNHA B XuUoe
rnomeLleHne MaHeBpeHHOro oHaa, He NPenaTCTBYET NPeLOCTaBAEHMNIO XIJIbIX MOMELLEHUA NHBIM
HY>XOaLWNMCA B HAX rpaXkAaHaM B NopsfKe 04epefHOCTN WK B NOC/Iel0BaTeIbHOCTY BO3HUKHOBEHMSA
npaBsa Ha UX NpefoCTaB/ieHe BHE o4epein, a TakXe NPUMEHEHMNI0 pa3yMHbIX BPEMEHHbIX MHTEepBaoB s
NPenNoXXeHNs 3TOMY rpak4aHWHY MHOMO XWJI0ro NoMeLLeHrsa no 4OoroBopy COLMaibHOro HarMa.
3akoHoaTe b He NNLLIEH BO3MOXXHOCTHY B NOpsAKe COBEPLUEHCTBOBaHMA OeACTBYOLWEro
3aKoHO4aTeNbCTBa U Ha OCHOBE MPaBOBbLIX NMO3MLMNA, BbIPaXKeHHbIX B HacTosLWweM MNocTaHOBAEHUN,
YCTaAHOBUTb CreLmanbHoe peryamposaHme nociefcTBMIN 0TKasa rpaXxAaHMHa OT 3aKJIl4YeHnsa 0oroBopa
COLMaNbHOro HalMa B OTHOLLIEHUW MpeasioXeHHOro eMy YroAHOMOYEHHbIM OPraHOM PaBHO3HAYHOro paHee
3aHMMaeMOoMy XWJI0ro noMewLeHus. Npu aTom, Kak cnegyet u3 lMoctaHoBAeHUA KOHCTUTYyuUnoHHoro Cyaa
Poccuiickon ®epepaumm ot 3 Hoabps 1998 rona Ne 25-1, 3aKkoHOA4ATENLHOE PEryaMpoBaHne OTHOLLIEHWU B
XKUNLLHOW cchepe [oSKHO obecneyrBaTh BO3IMOXXHOCTb MCMOb30BaHNA AnddhepeHLpoBaHHOM0 Noaxoaa
K OLLeHKE TeX U/ UHbIX XKWU3HEHHbIX CUTYaLM B Lensax n3bexaHnsa Yype3mMepHoro n HeoboCHOBaHHOro
OrpaHNYeHUs KOHCTUTYLIMOHHBIX NpaB 1 cBoboA. B CBA3M C 3TUM He NCK/0YEHa BO3MOXHOCTb
npefycMoTpeTb MCMO0/Ib30BaHMe Pa3nyHbIX NPaBOBbLIX CPEACTB, BbIOOP KOTOPLIX MPUMEHNTENBHO K
KaXX[40MYy KOHKpeTHOMY ciyyato byaeT obycnosneH ero paktuyeckmumu obctoaTenCcTeamm.

Ncxons M3 N3n0XXeHHOro U pyKoBOACTBYSAChL CTaTbamu 6, 47 1,68, 71, 72, 74, 75,78, 79 n 100
®epfepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuinckon @epepauun” ,
KoHCTUTYLMOHHbIN Cya Poccminckon depepaunn

NnoCTaHOBW:

1. Mpu3HaTth cTaTbio 86 1 YacTb 1 cTaTbm 89 XKunnwHoro Kogekca Poccuinckon defnepauunn He
npoTusopeyalimmn KoHCTUTyLumn Poccnnckon deaepanim, NoCKObKY B CUCTEME LeNCTBYOLLero
NpaBOBOro PeryanpoBaHns 3TV HOPMaTUBHbLIE MOIOXKEHNS NPeAnoiaratT, YTo:

MOHY>XAEHME K 3aKJII0YEHNIO A0r0BOPa COLMANIbHOIr0 HallMa NpeasioXXeHHOro YnoJHOMOYEHHbIM OpraHoM
61aroycTpoeHHOro, Haxo4ALLErocs B TOM XXe HaCe/eHHOM MyHKTEe PaBHO3HAaYHOM 0 XXWJI0ro NOMELLEeHUS
LIONYCKAeTCs NULLb B CNyYaaX, eCn gasibHerlee NpoXXmnBaHme B hakTUYecky 3aHUMaeMoM rpaxx LaHUHOM
XKWOM NOMELLEeHNN, KOTOPOe HaXOAUTCSA B aBapUNHOM fOME, NMOLJIeXaLleM CHOCY, YrpoXKaeT XKU3HK
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TaKoro rpaxkaaHuHa (COBMECTHO NPOXXMBAKOLWMX C HAM NUL) AW MOPOXXAAET peasibHble PUCKN NMPUYNHEHUS
CYLLEeCTBEHHOr0 Bpefia 3[0POBbI0 TaKOro rpaAaHnHa (COBMECTHO MPOXKMBAIOLWNX C HUM AnL), nmbo ecnn
OTNOXXEHNE CHOCA 34aHuNA, B KOTOPOM MPOAOJIKAOT MPOXMUBATL U (MKN) COXPaHAT PErncTpauunio No mecTy
KNTENbCTBa COOTBETCTBYIOLUNE FpaXkaHe, CO34aeT Yyrpo3y As XKU3HW, 3[40poBbs U 6e30nacHOCTY ApYyrunx
rpakaaH Wiam cywecTBeHHbIM 06pa3omM ons nybanyHbIX MHTEPECOB 1 € AMHCTBEHHbLIM NPEnATCTBUEM A4
CHOCa SIBJIAETCA yKa3aHHOE NPOXXUBaHME (COXpaHeHMe perncrTpauum), nnbo ecnn ycTaHOBNEHA
Hen0b6pOCOBECTHOCTL rpakAaHnHa B CUTyaLuKn, KOrga OH NpoXXneBaa B UHOM MecTe (TeM bonee
ANMTeNbHOEe BPeEMS, B TOM YMCJIe KOTrAa NpeanoCblIKOM a5 3TOro Morav 6biTe 4ENCTBUSA OpraHa
ny6anM4HOM BNacTu), a B NOCJeAYOLLEM HEMOTUBUPOBAHHO UM MO MOTUBAM, HE MEIOLLMM NMPaBOBbIX
OCHOBaHWI, 0TKa3blBaJICA OT NPEeAOCTaBAAEMOro eMy 415 NPOXMBAHNS NOMELLEHNS, PaBHO3HAYHOrO paHee
3aHMMaeMOMy HernpurogHoMy Aas NOCTOSHHOMO NPOXMBaHUS;

npv 3TOM Ha OCHOBaHMMW COrfalleHns (MMPOBOro COrlalleHns, 3aKII0YEHHOr0 B X04e pacCMOTPEHUS
cynebHoro gena) ynoaHOMOYEHHOMO OpraHa U rpakiaH1Ha B Ka4YeCTBE aJibTEPHATMBLI MOHY K AEHUIO K
3aKJII0YEHMIO 1OroBOpa COLMaSbHOMO HaliMa B YKa3aHHbIX Cyvasax 40 pelleHns Bonpoca ob onpeneneHunn
OyLywiero Mecta XuUTeNbCTBa rpaXkaaHnHa AONYCKAeTCS ero BCesIEHNe B XXUa0e noMeLleHne
MaHeBPEHHOro hoHa C COXPaHEHMEM 3a YMNOJIHOMOYEHHbIM OpraHoM 0643aHHOCTM NPEAOCTaBUTb XUJloe
noMellleHre No AOroBOPY COLMaNbHOrO HalMa;

COXPaHeHMe 3a YyNOJIHOMOYEHHbIM OpraHoM 0653aHHOCTU NPeAOCTaBUTb XIJI0e NMOMELLEHNE NO LOrOBOPY
CcouManbHOro HaMa B C/lydae, ecan He ByayT YCTaHOB/IEHbI YKa3aHHble OCHOBAHWS K MOHY>XXAEHUIO K
3aKJII04EHNI0 JOroBopa CouManbHOro HanMa nnbo ByneT ocyLwecTBAEHO BCeeHMe rpaXKAaHnHa B XXuioe
NOMeLLEHNE MAaHEBPEHHOIO (hOHAA, HE NPEensaATCTBYET NPenoCTaBAEHNIO XXUbIX NOMELLEHNIA NHBIM
HY>X[aloLWUMCa B HAX rpakaHaM B nopsiike o4epefHOCTU UAKn B NoC/1e40BaTEeNbHOCTU BO3HUKHOBEHUS
npasa Ha UX NpefoCcTaBieHNe BHE 04epen, a TakXXe NPUMEHEHMNIO pa3yMHbIX BPEMEHHbIX MHTEPBaIOB ANs
NpeasioXKeHns 3TOMy rpaXkAaHWHy MHOI0 XXNJI0ro NOMeLLEHNS N0 A4OrOBOPY COLManbHOro Hanma.

2. KOHCTMTYLIMOHHO-NPaBOBON CMbICA CTaTbh 86 1 YacTu 1 cTaTbn 89 XunaniiHoro Kogekca Poccuinckonm
depepaunm , BbISBNIEHHbIN B HAacTosALEM ocTaHOBIEHUN, SBNSeTCA 06Lie0bsa3aTeNbHbIM, YTO UCKIOYaET
noboe nHoe nx NCToNKOBaHME B NPaBONPUMEHUTENbHON NPaKTUKE.

3. MpekpaTnTb NPON3BOACTBO MO HACTOALLEMY AE/Y B YaCTW, Kacalowencs npoBepkn KOHCTUTYLMOHHOCTH
4YacTn 2 cTaTbk 1 1 cTaTbm 87 XMXunnmwHoro Kogekca Poccuickon depepaunn , a Takxxe YacTeln NepBon u
BTOpOW cTaTbh 1 1 ab3aL,eB BTOPOro 1 YeTBEPTOro cTaTbh 2 3akoHa Poccuiickon Penepaunn "O npase
rpaxxaaH Poccuiickon ®Pepepaunn Ha cBobony nepelBuxeHus, Boibop MecTa npebbiBaHNS 1 XNUTENbLCTBA B
npegenax Poccunckon ®epepauun’ .

4. MpaBornpuMeHnTesIbHbIE peLleHns no geny rpaxaaH ®enoHnHon VipnHel BayecnaBoBHbl 1 DefOHUHOW
KOnumn BsayecnaBoBHbI, BbIHECEHHbIE Ha OCHOBaHWUN CcTaTbh 86 1 YacTu 1 cTaTen 89 XnamwHoro Kkogekca
Poccunckon ®egepalimm B UCTOSIKOBaAHWUW, PACXOAALLEMCS C UX KOHCTUTYLMOHHO-NPaBOBbLIM CMbIC/IOM,
BbISIBJIEHHbIM B HacToALLEM [ToCTaHOBAEHUN, NOAJIeXaT NepecMoTpy B YCTaHOBAEHHOM NoOpsiaKe.

5. HacTosuiee NMocTaHOBNAEHNE OKOHYATENBLHO, HE MOANEXNUT 06>KanoBaHMio, BCTYNaeT B CUAY CO OHA
ohmumanbHoro onybamkoBaHus, OENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPKAEHNS APYI MY
opraHaMu 1 OJHKHOCTHLIMW JinLiaMu,

6. HacTosuiee MocTaHOBNEHNE MNOANEXUT HE3AMEAIMTENbHOMY 0Ny6anMKoBaHWO B "Poccuiickon raseTte",
"CobpaHunu 3akoHofaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NopTane NpaBoBoOn
nHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYLMOHHBIN Cyf,
Poccuiickon ®epepalimu

Ne 21-M
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