no Aeny o NPOBEpPKe KOHCTUTYLMOHHOCTU CTaTbk 48 Kogekca o bpake n cembe PCOCP B cBA3M € xanoboi rpakaaHKu
M.

Cratbsa 48. Kopekca o bpake u cembe PCOCP - ¢ yueToM npaBun
AEeACTBUA NPaBOBbIX HOPM BO BPEeMEHHU - npoaoJsiKaeT
NPUMEHATbLCA NPU PacCMOTPEHUMU CyaaMu Bonpoca ob
yCTaHOBJIEHUMU NPOUCXOXXAEHUA AeTen, pOAUBLLUUXCA B nepuop, C
1 okTA0Opsa 1968 ropa po 1 mapta 1996 ropa (nyHKT 8 YKasa
Mpe3sungnyma BepxosHoro Coseta PCPCP ot 17 okTAb

CnepoBaTenbHO, C y4eTOM YKa3aHHbIX TpeboBaHUn ®enepasbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "0
KoHcTuTyumoHHoM Cyne Poccuiickonn Pepepaunn” ctaTha 48 Kogekca o bpake n cembe PCOCP sBnseTcs
npegMeToM paccMoTpeHns KoHcTuTyumoHHoro Cyna Poccuinckon ®egepaunm no HacTosLWeMy geny B TOW
Mepe, B KaKol Ha ee 0OCHOBaHMMW pellaeTcs Bonpoc 06 ycTaHoBAeHUN B cyaebHOM nopsake OTLOBCTBaA B
OTHOLLEHUW FpaxkaaH, poanBLUMXCS B nepuog ¢ 1 okTabpsa 1968 ropa no 1 mapta 1996 roaa.

2. MpoBo3rnawas YenoBeKa, ero npaea 1 cBoboabl BbICLLIEN LLEHHOCTbIO, @ NpU3HaHue, cobnogeHne n
3aWwnTy npas 1 cBoboA YenoBeka u rpakaaHuHa - 0693aHHOCTbIO rocyaapcTea, KOHCTUTYLMA POCCMINCKOW
depepaumm ycTaHaBAMBaAET, 4TO Poccus aBnseTCsa LeMOKpaTUYeCKMM MpaBoBbIM COLMAlIbHbIM
roCcyfapCTBOM, B KOTOPOM MpaBa 1 cBoboAbl HeNl0BEKA M FPaXKAaHWHA ONPeaensaoT CMbICA, CoAep)KaHune u
NPYMeEHEHNe 3aKOHOB K obecneynBaloTCa NPaBOCYAUEM M MOANTUKA KOTOPOro HarnpaBJfieHa Ha co3aaHune
YCN0BUA NS LOCTONHOW XXU3HWN 1 CBOBOAHOIO Pa3BUTMA YeNoBeKa, NPUYEM FrapaHTUPYIOTCA 3auTa
LOCTOVMHCTBa rpaXKgaH 1 cbanaHCMpoBaHHOCTL NpaB K 0b6s3aHHOCTEN (Npeambyna; cTaTbn 1 1 2; cTaTba 7,
YyacTb 1; cTatbn 17 n 18; ctatba 75 1 ). FoCcynapCTBO NpU3HAET 1 3alLuaeT npaBa 1 cBoboabl - B TOM
4yucsie NPaBo KaXXAoro Ha HEMPUKOCHOBEHHOCTb YaCTHOM XXWU3HW, IMYHYIO Y CEMENHYIO TalHy, 3anTy
CBOEn YyecTn 1 0obporo nmeHun, NnpaBo pebeHka Ha 3aboTy 1 BOCMUTAHMUE - Ha Havanax NPaBoOBOro
paBeHCTBa, T.e. HE3aBUCUMO OT M0Ja, pachl, HALMOHANLHOCTU, A3blKa, MPOUCX0XKAEHWS, UMYLLECTBEHHOIO ©
JOKHOCTHOMO MOJIOXKEHMNS, MECTA XKUTENbCTBA, OTHOLIEHUS K pennrun, ybexaeHnin, npuHaaneXxHocTn K
obLLecTBEHHbIM 06beAnHEHUAM, a TakxXe apyrux obcToaTenbCcTs (CTaThs 19, yacTn 1 1 2; cTaThd 23, 4acTb
1; ctaTbd 38, 4acTb 2, KoHCcTuTyumnn Poccuiickon ®enepaumn).

Mpy 3TOM KOHCTUTYLMOHHbIA NPUHLMN PAaBEHCTBA BCEX Nepeq 3aKOHOM M CyA0M, rapaHTUpys 0AMHAKOBbIE
npaea 1 06593aHHOCTN 411 CYOBEKTOB, OTHOCALLMXCA K OJHON KaTEropum, He NCKIOYAET Pa3INyuii B NX
(haKTNYECKOM MONOXKEHUN, @ TaK)Xe HEOBX0AMMOCTY y4eTa 3TUX Pa3INyinii B 3aKOHe (MOCTaHOBIEHUS
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepauunm ot 3 Mad 1995 roga Ne 4-M v ot 27 anpens 2001 roga Ne
7-1 ; Onpegenerne KoHcTuTyumoHHoro Cyaa Poccninckon Pegepaunm ot 16 mas 2024 roga Ne 1122-0O u
Ap.).

CornacHo KoHcTuTyumm Poccuiickon denepaLnm Kaxkabli BNpaBe 3alliuilaTb CBOW NpaBa 1 cBoboabl BCEMU
cnocobamu, He 3anpeLLeHHbIMY 3aKOHOM; KaXXA0MYy rapaHTUPYeTCs rocyapCTBEHHAs, B TOM Yucie
cynebHas, 3awmTa ero npas u cBobog (cTaTbs 45; cTaTbs 46, 4acTb 1). PackpbiBas KOHCTUTYLIMOHHOE
cogep)kaHne npaBa Ha cyaebHyto 3alMTy, KOTOPOE BbICTYNaeT rapaHTWEN B OTHOLLEHUN BCEX APYIUX
KOHCTUTYLMOHHbIX NpaB 1 cBoboa, KOHCTMTYuUMOHHbIN Cya Poccninckon ®epepaunm chopmynnpoBa
cnepyoLine nNpaBoBble No3uLMUK obLero xapakTepa (noctaHoBneHUs oT 25 noHa 2013 roga Ne 14-11, ot 27
okTsa6ps 2015 roga Ne 28-M, o1 10 mapTa 2017 roga Ne 6-M, oT 10 mapTa 2022 roga Ne 10-MN wn gp.):

npaBo Ha cynebHyto 3alnTy - Kak no bykBasbHOMY CMbICAY CTaTbh 46 KOHCTUTYLMK Poccrinckon
depepaumm, Tak U N0 ee CMbIC/TY BO B3aMMOCBA3M C APYTrUMU NONOXKEHNAMM rnaBbl 2 "MpaBa 1 cBoboabl
4yenoBeKa U rpaxgaHnHa" KoHcTuTyumm Poccninckon degepaunn, a Takxe ¢ 06LenpusHaHHbIMK
NPUHLUNAMKU N HOPMaMUN MEXAYHapPOLHOro npasa - ABISETCA HEOTHYXXJaeMbIM NMPaBOM KaXK4oro
Yyesl0BEKaA; 3aKpensaLwWwasn gaHHoe NpaBo CcTaTbs 46 KOHCTUTyuum Poccuinckon ®epepaumm HaxoamTcs B
Hepa3pbIBHOM eANHCTBE C ee CTaTben 21, CorfnacHo KOTOPON rocyaapcTBo 0643aHO OXpaHATb AOCTOUHCTBO
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JINYHOCTW BO BCeX cdhepax, YEM YTBEPXKAAETCS NMPMOPUTET MYHOCTU U ee NpaB (CTaTbs 17, 4acTb 2; CTaTbd
18 KoHCcTuTYyumMm Poccunckon ®epepauinn);

13 cTaTbn 46 KoHcTUTyumm Poccninckon depepaunm Bo B3anMOCBA3N C ee cTaTbamMm 19 (4acTb 1) n 123
(4acTb 3), ycTaHaBAMBAKOLWMMUN NPUHLUN PaBEHCTBA BCeX Nnepes 3aKOHOM U CYA0M Y NPUHLAN
OCYyLLeCTBJIeHNS Cy40MPOM3BOACTBA HAa OCHOBE COCTA3aTe/IbHOCTU U paBHOMpPaBUs CTOPOH, CieflyeT, 4To
KOHCTUTYLIMOHHOE MPaBo Ha CyAebHyto 3alUMTy - 3TO He TOJIbKO NpaBo Ha obpalleHne B CyA, HO 1
BO3MOXXHOCTb MOY4YNTb peasibHyto cyfebHyio 3almnTy ¢ BOCCTaHOBAEHNEM HapyLLEHHbIX NpaB u cBobos;
HaZeneHune cyaa NnoJIHOMOYMAMM NO OLEHKe [0Ka3aTeIbCTB BbITEKAET U3 MPUHLMNA CAMOCTOATEIbHOCTM
cynebHon snactu (ctatbs 10 KoHCTUTyuumn Poccninckon depepauun) n SBAsSeTCa 04HUM U3 MPOSBAEHWIA ee
He3aBMCUMOCTU, HeObXOAUMON ANs CNpaBeAIMBOro OTNpaBaeHUs NpaBocyans; cyaebHas oueHka
[0Ka3aTesIbCTB LO/DKHA OCYLLECTBAATHCA MCXOASA U3 KOHCTUTYLIMOHHOMO NPeAnMcaHnsa o NogYnHeHnN
cyZen ToNbko KoHCTUTYyuum Poccuinckon ®depepauum n heiepanbHOMY 3aKOHY; NPy OCYLLECTBAGHNN
NpaBoCyAmMs He AOMYyCKaeTCs NCNOJIb30BaHWE [0KA3aTeIbCTB, NONYYEHHbIX C HapyLleHneM enepanbHoro
3aKoHa (cTaTbs 50, 4acTb 2; cTaThs 120, yacTb 1, KoHCcTUTyummn Poccunckon ®epepauunn);

CyZbl NpK paccMoTpeHun gen obsa3aHbl McciefoBaTh NO CyWeCcTBY PakTMyeckme obcToaTenbCTBa U He
BMpaBe OrpaHM4yMBaTLCA YCTAHOBIEHNEM (hOPMaJIbHBIX YCJIOBUA MPUMEHEHNS HOPMBI - UHOE BENO Bbl K
TOMY, 4TO NpaBo Ha cyaebHylo 3aunTy, rapaHTupyemMoe ctatben 46 KoHCcTuTyuun Poccunckon depepauuu,
OKa3blBaJIOCb Obl CYLLLECTBEHHO YLLEMJIEHHbIM.

3. Onpepensas B pa3suTue NPUBELEHHBIX KOHCTUTYLMOHHbLIX HOPM MOHATUE Y BUAbI OKa3aTeNbCTB,
MOPAAOK VX NPeAcTaBieHnsa N cyaebHon oLeHKN B rpaXxAaHCKOM Cy0MpOM3BOACTBE, [paxaaHCKMI
npoueccyasbHbli Kogekc Poccninckon Pegepaumm B rnase 6 "[lokasaTenbCTBa M AOKa3blBaHME"
yCTaHaB/MBAET, YTO AOKa3aTesIbCTBaMU MO Aesy ABAAIOTCA NoNyYeHHbIe B MPefyCMOTPEHHOM 3aKOHOM
nopsfike CBefleHns 0 pakTax, Ha OCHOBE KOTOPbIX CY[ yCTaHaBAUBAET Han4ne uan oTCyTCTBUe
obcTosaTenscTB, 060CHOBLIBAIOLLMX TPeBOBaHNA 1 BO3PaXKEHNS CTOPOH, @ TaKXe MHbIX 06CTOATENbLCTB,
MMEILLMX 3HaYeHMe 419 NPaBUbHOMO PacCMOTPEHWS U paspeLleHna Aena; 3T CBeAeHNs MoryT BbiTb
noay4yeHsbl U3 06bACHEHNI CTOPOH M TPETbUX JIL, NMOKa3aHWN CBUAETENEN, MMCbMEHHbIX Y BELLLECTBEHHbIX
L0Ka3aTesNbCTB, ayAmno- 1 BUAEeO03anncen, 3akilo4eHnin 3KCNepToB; L0Ka3aTeNbCTBa, NoJlyYeHHble C
HapyLUeHNEM 3aK0Ha, He MEIOT IPUANYECKON CUMbI U HE MOTYT BbITh NMOSIOXKEHbI B OCHOBY peLUeHNs CyAa
(ab3aLbl MepBbIA 1 BTOPOW YaCTy NepBON; YaCTb BTOpas CTaTbk 55). Kaxxaas cCTOpoHa A0/KHa foKa3aTb Te
06CcTOATENbCTBA, HA KOTOPbIE OHAa CChINAeTCs Kak Ha OCHOBaHMSA CBOMX TpebOBaHMI Un BO3pakKeHUN, ecaiun
MHOE He NPeayCMOTPeHO efepasbHbIM 3aKOHOM; CyA onpefenseT, Kakme 06CcToaTeNnbLCTBa UMET
3HayYeHue 4N4 feNla, Kakoi CTOPOHE HaAeXUT UX LOKa3biBaTb, BEIHOCUT 0BCTOSTENbCTBA Ha 06CyXAeHMe,
La>Ke eC/In CTOPOHbI Ha Kakne-nnbo 13 HUX He CCbITanncb (YacTu nepsas 1 BTopas CTaTbmn 56). Cyn
NPUHYMaeT TOJIbKO Te [loKa3aTesIbCTBa, KOTOPbIE MMEIOT 3Ha4YeHne 415 PpacCMOTPEHMA 1 pa3peLleHns aena
(ctaTba 59).

B cuny ctatbu 67 MK Poccunckon ®epepauuy Cyn OLEHNBAET NpeACTaBleHHbIe CTOPOHaMU 1 ApyruMu
y4YacCTBYIOLWMMHY B fefie IMLaMu JoKa3aTeNbCTBa M0 CBOEMY BHYTpeHHeMY ybexaeHW0, 0CHOBaHHOMY Ha 1X
BCECTOPOHHEM, MOSHOM, 06 EKTUBHOM M HEMOCPEACTBEHHOM UCCIEL0BAHNMN; HUKAKME AOKa3aTeNbCTBa He
MMeoT 415 Cyfa 3apaHee YCTaHOBIEHHON CUJlbl; CY A OLLeHUBAET OTHOCMMOCTb, AOMYCTUMOCTb U
LOCTOBEPHOCTb KaXXA0ro foka3aTe/IbCTBa B OTAE/IbHOCTU, @ TakXe LOCTaTOYHOCTb U B3aUMHYIO CBA3b
[l0Ka3aTe/IbCTB B MX COBOKYMHOCTU; pe3y/ibTaTbl OLLEHKN f0Ka3aTeNbCTB Cy 0653aH 0Tpa3nTb B peLleHuu,
B KOTOPOM MPUBOASATCA MOTMBBI, MO KOTOPLIM OHW [OKa3aTeIbCTBa NPUHATHI B KaYeCTBe CpelcTB
060CHOBaHMA BLIBOAOB CyAa, ApYrve AOKa3aTeNbCTBa OTBEPrHYThl CY0M, @ TakXXe OCHOBaHUS, no
KOTOPbIM OOHMM [0Ka3aTe/bCTBaM OTLAAHO NPefnoYTeHne nepes ApyruMu (4acTu nepeas - YeTeepTas).
OueHKa foKa3aTenbCTB NO Aesy npefnonaraeT HegonyCTUMOCTb (hOPMaJibHOro NoAxXo4a Npu NPUHATUN
pelleHns cynom obLein IpUCANKLUN, KOTOPLIA AOMKEH YH4UTbIBATb BECb KOMMIEKC UMEIOLLNXCS
L0Ka3aTeNbCTB, MOATBEPXKAAOLWMX UK, HANPOTMB, ONPOBEPratoLLNX 060CHOBAaHHOCTb 3asBJIEHHbIX
TpeboBaHuin. MapaHTuen e cobnaeHNs CyL0M yKa3aHHbIX TpeboBaHWI ABASIOTCA YCTaHOBIEHHbIE
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npoueccyasibHbIM 3aKOHOAATENbCTBOM NPOLEAYPLI NMPOBEPKUN CyAEOHbIX PELLEHNIA CyAaMW BbILLECTOALLNX
WHCTAHUMIM N OCHOBAHMNA A1 OTMEHbl UM N3MeHeHns cyaebHbix peweHunin (MocTaHOBNEHNE
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepauunm ot 23 ceHTabpa 2014 roga Ne 24-11 ; OnpepeneHue
KoHcTutyumoHHoro Cyna Poccunckon ®epgepaunm ot 28 nioHa 2022 roga Ne 1630-0).

CornacHo ctaTbe 60 MK Poccuinckon depepauun obcToaTensCTBa fena, KOTopble B COOTBETCTBUM C
3aKOHOM [O/IKHbI ObITb NOATBEPKAEHbI ONpeAesieHHbIMW CPeACTBaMMN A0Ka3blBaHNSA, HE MOTYT
NOATBEPXAATbCA HAKAKMMUN APYrMMUK f0Ka3aTeNbCTBaMu. KOHCTUTYUMOHHbIA Cya Poccuinckon ®enepauun
HEeOLHOKPATHO YKa3biBasl, YTO AAHHOE 3aKOHOMOJI0XKEHME, NCK0Yas BO3MOXHOCTb MOATBEPKAEHNS
006CTOATENLCTB AeNa KakKUMU-nnbo ApyrnMn AokasaTenbCTBaMu B ClyYasX, KOraa OHU B COOTBETCTBUMN C
3aKOHOM [OJ/DKHbI 6bITh NOATBEP)KAEHbI ONpeaeseHHbIMK CPeACTBaMK AOKa3biBaHNS, camo no cebe He
OrpaHnyMBaeT BO3MOXXHOCTM CTOPOH B COBUPaHUN 1 NpeLCTaBeHNN LoKa3aTeNbCTB. IMes 6naHKeTHbIN
XapakTep, 3Ta HOpPMa NPMMeEHMMa Wb BO B3aUMOCBSA3M C MHbIMW 3aKOHOMON0XXEHUAMU, HEMOCPEACTBEHHO
3aKpenasaioLwmMm npasuia OLeHKN CyA0M AOMYyCTUMOCTM LOKa3aTeNbCTB B FPaXAaHCKOM npoLlecce
(onpepenenHus ot 7 pekabpsa 2017 roga Ne 2795-0, o1 27 theBpana 2018 roga Ne 493-0, oT 8 utons 2021
roga Ne 1372-0 n ap.).

Bo BCAKOM c/lyvae yCTaHOB/EHNE 3aKOHOAATEIEM CNeUnabHbiX TpeboBaHWIN K CpeaCcTBaM AOKa3blBaHUS
He MOXET OblTb MPOM3BO/IbHbLIM, T.€. HE UMEIOLLNM Pa3yMHbIX OCHOBaHUI B crieumduke Tex obLecTBeHHbIX
(yperynnpoBaHHbIX HOpMaMu MaTepuaabHOro Npasa) OTHOLIEHWUI, N3 KOTOPbIX NPOUCTEKAeT Crop,
NPVBOAUTbL K HApPYLLUEHWNIO PAaBEHCTBA Y4aCTHMKOB MPOLIECCa, OTHOCALLMXCS K OAHON KaTeropuu, BOMpPeKu
TpeboBaHuaM cTaTbh 19 (YacTb 2) KOHCTMTYUMKM Poccuinickon ®epepaumn.

4. MpaBo Hac/efoBaHNs, rapaHTMpoBaHHoe cTaTben 35 (YacTb 4) KoHcTuTtyumm Poccminckon ®epepaumm,
BKJ/ItOYAET B cebs NpaBo HacnefoaaTens pacnopsagnTbCs CBOMM MMYLLECTBOM Ha Clyvall CMepTW 1 NpaBo
HaC/lleAHWKOB MOJIy4UTb TaKOe MMYLLECTBO. B COBOKYNHOCTM ABYX Ha3BaHHbIX MPaBOMOYMIA 3TO NPaBo
BbITEKAET M3 YaCTU 2 TOM e cTaTbl KoOHCTUTyummn Poccuinickon Pepepaunn, npeaycMaTpuBatoLLen
BO3MOXXHOCTb /151 COBCTBEHHMKA PacnopsaanTLCA NPUHaANeXalm eMy UMYLLLECTBOM, YTO ABNSETCS
OCHoBOW cBoboAbl HacnenoBaHMs. BMmecTe ¢ TeM, Kak yka3sbiBan KOHCTUTYUMOHHBIA Cyn Poccuinckon
depnepaumm B psage NoCTaHOBJIEHUN, B YaCTHOCTM OT 23 Aekabpsa 2013 roga Ne 29-M v oT 2 mapTa 2021
roga Ne 4-1, ctatba 35 (vyacTb 4) KoHcTuTyumm Poccuiickon deaepaunm He NpoBo3riallaeT abcontoTHON
cBoboAabl HacNeoBaHUA - Kak 1 HEKOTOopble Apyrue npasa 1 cBoboabl, 0Ha MOXeT BbiTb OrpaHMyeHa
henepanbHbIM 3aKOHOM, HO TOJIbKO B TOW Mepe, B KaKoi 3TO HeOBX0AMMO B LieNdX 3alinThbl OCHOB
KOHCTUTYLMOHHOIO CTPOS, HPAaBCTBEHHOCTW, 30POBbS, MPaB 1 3aKOHHbIX MHTEPECOB APYrWX NNL, NHbIX
KOHCTUTYLMOHHbIX LLEHHOCTEN, T.€. Mpn YCI0BUW, YTO COOTBETCTBYIOLLEE OrPaHNYEHNE HOCUT
000CHOBaHHGIN 1 COpa3MepHbIN XxapakTep (cTaTba 55, 4yacTb 3, KoHCTUTYuUmmn Poccuiickon Pepepaunn).

B Ha3BaHHbLIX MOCTaHOBAEHMAX KOHCTUTYUMOHHBLIA Cya Poccuinckon ®epepauinm - NpUMEHUTENBHO K
KOHCTUTYLIMOHHOMY MOHMMaHMIO CYLLLeCTBa 1 COAEPKAHNA NpaBa HacNeLoBaHNA, a TakXe cnocobos
OCYLLLeCTBJIEHNS COCTABIAOLWMX €ro MPaBOMOYUIA - YKa3a, YTO UHCTUTYT HacnenoBaHUs NpU3BaH
rapaHTMpPOBaTb KaXXAOMY, YTO NPUOBPETEHHbIE UM MPU XKU3HW UMYLLIECTBO U NHblE MaTepuanbHble bnara (c
NUMELLNMNCS B OTHOLLIEHUN HUX 0BpEMEHEHMAMI) NOCSIE ero CMepTU NePeENayT K ero HacnegHukam nnbo
COrlacHO ero BoJie Kak HacnegoaaTens, nmbo, ecan OH ee He BbIPa3nuT, - COr1aCHO BOJIe 3aKOHa, KOTopas B
JlaHHOM CJly4ae NpPe3loMUPYeTCs Kak COOTBETCTBYHOLLIAA IMYHON BoJie HacnenoaaTens. ObecneyeHne
peanunsauny BOJIM HacaedodaTens, KOTopbI onpeaeneHHbIM 0bpa3oM pacnopsaguncs CBOMM MMYLLECTBOM
NpW XN3HM MO0 NONOXKWNIICA Ha 3aKOHOLATEe/IbHY0 PeriaMeHTaLNo NpaBa HaCcNe0BaHNS, SBNeTCA
04HOW N3 Ba)KHENLIMX 3aay NPaBOBOro PeryampoBaHns HacneACTBEHHbIX OTHOLLIEHWIA, PaBHO KakK U -
y4nTbiBas 0Coby0 coumanbHyO MYHKLMIO HaCeACTBEHHOr0 NpaBa, OTPaXkatoLero NpUMEHNTENbHO K
pa3NNYyHbIM acrnekTaM CEMEeNHO-POACTBEHHbIX W MHbIX B3aVMOOTHOLLEHWUA KPUTEPUN CNPaBEeaNINBOCTH,
KOTOpble ChOPMUPOBASIMCL B 06LLECTBEHHOM CO3HaHMW, - obecnevyeHne npaBa HacaeaHUKOB (Mo
3aBeLlaHunio MBo No 3aKOHY) Ha NOJyYeHWEe NPUYNTAIOWEr0CsS UM HacnenCTBa. B yacTHoCcTw, B
NPOTMBOPEYNE C KPUTEPUAMU CMPABEAJIMBOCTI MOXKET HE BCTYyNaTb W 3as8BJIEHNE NPUTHA3aHNNA Ha
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HaCneacTBO CO CTOPOHbI TOrO CTaBLUEro COBEPLUEHHONETHNM pebeHKa HacneaonaTens, C KOTOPbIM OH Npu
YKWU3HU He NoALepXMBaa OTHOLLEHUS: NOJlyYeHMEe HAaceACTBa B 3TOM C/ly4ae MOXET ABNATLCA
cBoeobpasHon hopMoit KOMMEeHCaL MM OTCYTCTBUS 3ab0Tbl CO CTOPOHbI 3TOF0 POANTENS B MEPUOS AeTCTBa
pebeHka.

MexaH13M peanun3auum HacaeACTBEHHbIX MPaB, B 3HAYUTE/IbHON CTEMEHN OPUEHTUPOBAHHbIX Ha CEMENHO-
npaBoBble CBA3M, CYLLECTBYIOLWME MEXAY YHaCTHUKaMU HacneACTBEHHbIX OTHOLWeEHWI (rnaea 63 YacTu
TpeTben MK Poccunckon ®epepavyy ), 06ycnoBneH npaBoBON NPUPOLON IOPUANYECKOrO (hakTa, KOTOPbIN
CBA3bIBAET Hac/senodaTens C HacnegHukamm (bpak, Hann4me yCTaHOBAEHHON B MPeAyCMOTPEHHOM
3aKOHOM MOpPAAKE POACTBEHHOW CBA3W, B TOM YMC/e MEXAY POAMTENSMN 1 LeTbMK, 1 Ap.) (MocTaHoBNEHNE
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaummn ot 2 mapTta 2021 roga Ne 4-11 ), BCneacTsume 4yero
HepeaKo Mpu pacCMOTPEHUN HAaCNeACTBEHHbIX CMOPOB CYAOM MOANEXUT paspeLLleHmnio 1 Bonpoc o
NPOUCXOXAEHNUN FPaXXAaHMHA, B YaCTHOCTU 06 yCTaHOBAEHNMW OTLOBCTBA.

5. B coOTBETCTBUM KaK C LENCTBYIOLLNM, TaK U paHee OeCTBOBABLUMM PeryanpoBaHUEM rnpasa u
06543aHHOCTM poanTENen U geTen OCHOBLIBAIOTCS Ha MPONCXOXAEHUN LEeTel, yAOCTOBEPEHHOM B
YyCTaHOB/IEHHOM 3aKOHOM nopsagke (cTtaTbs 47 CemenHOro Kogekca Poccuinckon ®epepaumn ; 4acTb nepeas
cTaTbyn 16 OcHOB 3akoHoAaTenbcTBa Coto3a CCP 1 coto3HbIX pecnybank o bpake n cembe, 4aCTb Nepaas
cTaTbh 47 Kopekca o bpake n cembe PCOCP). CtaTbda 16 OcHoB 3akoHogaTenbcTBa Coto3a CCP 1 COO3HbIX
pecny6anK 0 6pake 1 cemMbe, 3aKpenuB BO3MOXHOCTb YCTaHOBJIEHNS OTLIOBCTBa B cyaebHOM nopsake B
cny4vae poxgeHus pebeHka y poauTtenen, He cocTosAWwmx B bpake, Npu 0TCYTCTBMM COBMECTHOMO 3asB/1eHUS
poanTenen B rocyfapCTBeHHbIE OpraHbl 3annCch akTOB MPaXAaHCKOro COCTOAHMA (4aCTb TPETbS),
npeaycMoTpena, YTo Npu yCTaHOBAEHWM OTLLOBCTBa CyA MPUHUMAaEeT BO BH/MaHNE COBMECTHOE
NpoXXuBaHve 1 BefieHne obLlero xo3sMCcTBa MaTepblo pebeHka 1 0TBETYMKOM A0 poXAeHUsa pebeHka nau
COBMECTHOe BOCMMTaHme mbo cofepxxaHme nmm pebeHka unm fokKasaTeNbCTBa, C JOCTOBEPHOCTbLIO
NnoATBepXKAaloLe nNpusHaHne 0TBETYMKOM OTLLOBCTBA (4aCTb YeTBepTas). 3T HOpMbl Bbiin
BOCMNpon3BefieHbl B cTaTbe 48 Koaekca o bpake n cembe PCHCP.

B CemeiiHOM Kogekce Poccuinckon ®epepaumm penepanbHelil 3aKOHOLaTEb 3aKPENWL, YTO Npu
YCTaHOB/IEHWM NMPONCXOXAEHUSA pebeHKa 0T KOHKPeTHOro anua (oTuoBcTBa) B cyaebHoM nopsgke no
3aBNIEHMIO OQHOMO N3 POANTENEN, ONeKyHa (moneynTens) pebeHka uam no 3asBAeHUIO InLa, Ha
VDXKAUBEHMM KOTOPOro HaxoAnTca pebeHokK, a TakxKe Mo 3asB/ieHunio caMoro pebeHka no LOCTMIXKEHUN UM
COBEPLUEHHONETNA CyA NPUHMMAET BO BHUMaHUe ntobble AOKa3aTeNbCTBa, C 4OCTOBEPHOCTbIO
NoATBEpPXXAaloLe NponcxoxaeHne pebeHka oT KOHKPETHOro fnua (cTaTba 49). K Takum
[l0Ka3aTeIbCTBAM OTHOCATCA Jitobble haKTUYeCKNE AaHHble, YCTAaHOBMIEHHbIE C UCMO/b30BaHNEM CPENCTB
[l0Ka3blBaHWA, NepeyvncsieHHblX B cTaTbe 55 MK Poccunckon ®epepaumm .

MpexHee NpaBoBOe perynnpoBaHue (LencTBOBaBLLIee [0 BBeAeHNS B AeicTBMe CeMenHOro Kogekca
Poccninckon ®degepaunn ), nogne)xasllee NPMMEHEHMNIO C Y4ETOM pa3bsacHeHun MneHyma BepxosHoro Cyna
CCCP, ponyckano Ha3zHaveHue cyaebHo-MeanLMHCKON 3KCNepTuM3bl A5 BbIACHEHNS BONPOCOB, CBA3AHHbIX C
npoucxoxaeHnem pebeHka (MyHKT 4 nocTaHoBNeHUs oT 4 gekabps 1969 rona Ne 10 "O npakTuke
npuMmeHeHus cygammn OcHoB 3akoHogaTenbCTBa Coto3a CCP 1 coto3Hbix pecnybnnk o bpake n ceMmbe", MyHKT
6 noctaHoBfeHNs oT 25 mapTa 1982 roga Ne 2 "O npuMeHeHnn cyaMu 3aKoHodaTebCTBa Npu
paccMOTpeHnn aen 06 yCTaHOBNEHWMN OTLOBCTBA M O B3bICKAHWNMW aJIMMEHTOB Ha AEeTeN 1 APYrux YI1eHoB
cembn").

CnepoBaTenbHo, cTaTbha 48 Kogekca o bpake n cembe PCOCP Tak)Ke He npeanonarana oTkasa cyna oT
nccnenoBaHMs L0Ka3aTeNbCTB, KaCaloWmMXCa KPOBHOrO poACTBa Mexay pebeHKoM 1 npefnonaraemMsim
poanTenem, BKOYaa n 3akatodeHne cygebHo-MmeanumMHCKON 3KCNepTn3bl, HECMOTPSA Ha TO YTO B Ha3BaHHOW
HOpMe OHO YNOMSAHYTO He 6bi10. COOTBETCTBEHHO, AaXXe NP YCTAHOBAEHWNMN CYLOM (PaKTOB COBMECTHOIO
NPOXUBaHWA 1 BeLeHUs obLLero Xo351MCcTBa MaTepbio pebeHKa 1 0TBETYMKOM A0 poxAeHus pebeHka nau
COBMECTHOr0 BOCNMTaHmMs nnbo comepxaHus nmm pebeHka B yaoBneTsopeHnn TpebosaHns ob
yCTaHOB/IEHUW OTLLOBCTBA B CyAe6HOM nopsake Moro 6biTb 0TKa3aHo, eCiu 0TLLOBCTBO OTBETHYMKA C
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Y4€TOM MHbIX fOKa3aTeNbCTB UCKJII0YaN0Ch. Takon NOAX0L COriacoBbiBaaCs C TEM, 4TO UMEHHO
NPOMCXOXXAeHWe feTel, yO0CTOBEePEeHHOEe B YCTaHOB/IEHHOM 3aKOHOM MNopsAKe, BbICTYMNano paHee u
BbICTYMaeT B COOTBETCTBUMN C AENCTBYIOWMM PEryanpoBaHMEM OCHOBaHMEM BO3HWKHOBEHWSA NPaB U
0053aHHOCTEN, B TOM YMCJIE UMYLLECTBEHHOIO XapakKTepa, poAMTenen n oeTen.

KoHcTuTyumoHHbIn Cya Poccuinckon ®epepalimm, ykasblBas, 4To cTaTbhs 48 Kofekca o bpake n cembe
PCOCP He nckno4vaaa BO3MOXKHOCTU Ha3HAYE€HMA CY40M MOJIEKYNSPHO-FTEHETNYECKOW 3KCMEPTU3bI,
NoAYepKMBaJ, 4TO 3aKJIOYEHNE IKCNEPTU3bI MO BOMPOCY MPOUCXOXAEHNSA pebeHKa ABNANOCL U ABNAETCS
JIMWb OOHUM N3 OOKa3aTeNbCTB, KOTOPOE Cy[ OLLeHMBAET B COBOKYMHOCTM C APYrMMK MMEKLWMMUCS B Aene
[OKa3aTenbCTBaMM (TaKMMUN KaK NoKasaHnsa cBUAETENEN, MUCbMEHHbIE W BELLECTBEHHbIE A0Ka3aTeNbCTBa
W T.4.), N 4TO COrJlacHo cTaThaM 67 1 86 MK Poccuinckon ®epepaumm HUKaKne fokasaTenbCTBa HE UMEIDT
ANs Cyfa 3apaHee yCTaHOBJIEHHON cuaibl (onpeaeneHmns oT 20 uioHa 2006 roga Ne 226-0, oT 23 nioHs 2016
roga Ne 1303-0, ot 31 masa 2022 roga Ne 1315-O n agp.).

Taknm 0bpa3om, YacTb BTOPYto cTaTbhh 48 Kogekca o 6pake n cembe PCOCP, noanexallyto TOSKOBAHWUIO U
NPUMEHEHNIO B CUCTEME AENCTBYIOLLEro NPABOBOro PeryanpoBaHmns, cnegyet NoOHUMAaTb Kak
3aKpensaioLLyo NPaBuIo0, KacalLleecs OLEeHKN CyA0M A0Ka3aTeNbCTB B Ae/1ax, B KOTOPbIX BO3HMKAET
Bonpoc 06 yCcTaHOBMEHNW OTLOBCTBA.

BmecTe ¢ TeM cornacHo pasbsacHeHusM MneHyma BepxosHoro Cyaa Poccunckon ®epepauny Cyn Bnpase B
nopsiike ocoboro nNpon3BoACTBa YCTaHOBUTL (haKT OTLLOBCTBA /INLLA, HE COCTOALLErO B bBpake C MaTepbio
pebeHKa, B Cily4ae CMepPTU 3TOr0 JNLA; Takol (haKT MOXKeT ObITb YCTaHOB/IEH CYAOM B OTHOLUEHWUMN LETEN,
poamswmxca 1 mapta 1996 roga 1 no3aHee, Npu HaAN4YMM OOKA3aTeNbCTB, C JOCTOBEPHOCTLIO
NOATBEPXKAAIOLWMX NMPOMCXOXAEHNE pebeHKka 0T AaHHOro fmua (cTaTba 49 CeMenHOro Kogekca
Poccuiickon ®efepalimm ), a B OTHOLLEHWUMN AeTell, PoAMBLUNXCS B nepuof ¢ 1 okTabpsa 1968 ropa oo 1
MapTa 1996 roga, - Npy HanM4yMM [0Ka3aTeNbCTB, MOATBEPXKAAOLWNX XOTS Obl 0HO M3 06CTOATENLCTB,
nepeyncneHHslx B cTaTbe 48 Kopekca o bpake n cembe PCOCP; npy ycTaHOBAEHUU CYA0M HaNM4mMa cnopa o
npase COOTBETCTBYHOLLNIA BONPOC MOXeT BbITb pa3peLleH B MOPSALKE UCKOBOro MPOU3BOACTBA; 3aK/l04eHme
aKcnepTa (3KCNepToB) MO BOMPOCY O NPOMCXOXAEHUN pebeHKa ABNSETCS OAHUM U3 AOKA3aTeNbCTB, OHO He
UMeeT ONA Cyha 3apaHee YyCTaHOBAEHHON CUbl U MOANEXNT OLLeHKE B COBOKYMHOCTW C APYrnMun
nMeKLWMNCS B fesie 4oKa3aTeNbCTBaMM (YacTb BTOpas CTaTbh 67, YacTb TpeTbd cTaTbk 86 MK
Poccuinckon ®egepaumm ) (MyHKTbl 20, 23 1 24 nocTaHoBneHNs 0T 16 Masd 2017 roga Ne 16 "O npumeHeHUn
cydaMu 3aKoHoAaTeNIbCTBa Npu pacCMOTPEHUN Aefl, CBA3aHHbIX C YCTaHOBAEHNEM NMPOUNCXOXLEHNS
nerten"),

C y4eTOM yKa3aHHbIX pa3bsicHeHuin MneHyma BepxosHoro Cyaa Poccuninckon ®@egepaunn B cyaebHom
NpaKTUKe Noay4naIo pacnpocTpaHeHne Takoe TonKoBaHue cTaTbn 48 Kogekca o bpake n cembe PCOCP, B
COOTBETCTBUM C KOTOPbIM CyAbl HE MPU3HAIOT 3KCMEPTHOE 3aKJIlo4YeHne 0 Hannymum Bronormyeckoro
POACTBa OTHOCMMbIM [0OKA3aTebCTBOM MO Aesy, MOCKOJbKY A5 YCTaHOBIEHUS OTLLOBCTBA ANLA B
OTHOLLeHUW rpaxKfaHuHa, poamsLlerocs oo 1 mapta 1996 rofa, npaBoBOe 3HaYeHNe UMEOT NnLLb
0b6CcTOATENLCTBA, NEPEYNCSIEHHbIE B HAa3BaHHOW CTaTbe (0 YeM CBUAETENbCTBYET M 410 C y4acTUeM
3a9BUTENbHULLbI).

Mexay TeM, NOCKO/bKY 3KCNepPTH3bl, B YaCTHOCTW MOJIEKYIAPHO-TEHETUYECKNE, NOSBMUBLLMECS C PA3BUTUEM
HOBbIX TEXHOJIOTUA, OT/INYAOTCS BbICOKUM YPOBHEM Ha[l€XXHOCTMW Pe3ybTaTOB, CBUAETENbCTBYIOLNX O
npoucxoxgeHmn pebeHka oT KOHKPETHOro fmua (brnonormyeckom poacTBe), 3aK/4eHne Takow
3KCMepTM3bl BO BCAKOM CJly4ae HE MOXKET 0CTaBaTbCA 6€3 HaanexXallen OLEHKN - Hapsay C MHbIMK
UMeLWNMNCS B fefie foKasaTelbCTBaMU - MPU BbIHECEHUW CYAOM pelleHus. Mpu 3ToM 3akJlodeHne
3KCMepTa OLEHMBAEeTCsA Cy1I0M MO NpaBuiaM, yCTaHOBAEHHbIM cTaTbeln 67 MK Poccniickon ®depgepaunn , a
Hecornacue cyfa C 3aKJI04YeHNEM O0JIKHO ObITb MOTUBMPOBAHO B PELLEHUN UK ONpPedeNeHun cya (YacTb
TpeTbs CTaTbyh 86 AaHHoOro Kogekca ). MHowm noaxon B CMCTEMe NPaBOBOro PerympoBaHns B ee AUHaMMKe
npoTMBOPEYN Bbl KOHCTUTYLIMOHHO-NPABOBOMY CMbICNY CTaTbl 48 Kogekca o bpake n cembe PCOCP,
noasiexxalleMy BbISIBJIEHUIO C Y4ETOM U3MEHMBLUNXCA KOHKPETHO-NCTOPMNYECKUX YCI0BUIA €e MPUMEHEHNS.
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CnepoBaTenbHO, NpuaaHne ctaTbe 48 Kopgekca o 6pake un cembe PCOCP, Kak 3T0 NMeno MecTo B aesie C
YyYacCTMEM 3aABUTENbHULbI, CMbICIA, OrPaHNYMBaIOLLErO NPeaesbl AOKa3biBaHUS No genam ob
YyCTaHOB/IEHWM OTLLOBCTBa 06CTOATENLCTBAMM, NEPEYNCEHHBIMM B YaCTU BTOPOW AaHHON CTaTb, U
AnddepeHLmpyoLero cocTas OLEHNBAEMbIX CYyOM [0Ka3aTeIbCTB B 3aBUCUMOCTY Wb OT AaTbl
POXXOEHNA rpaXkAaHnHa, NPOTUBOPEYNT €€ KOHCTUTYLMOHHO-NPABOBOMY CMbIC/Y, BbISBJIEHHOMY
KOHCTUTYLMOHHbIM CyaoM Poccuinckon ®enepaumm, U He CornacyeTcsi C rapaHTuamMm cyaebHom 3alnTsl, B
TOM YuC/ie paBeHCTBa BCEX Mepepn CyAoM, BbiTeKaowmmmn ns ctaten 18, 19 (yactn 1 n 2), 45, 46, 75 1 n 123
(4acTb 3) KoHcTuTyumm Poccunckon ®egepauum.

Micxoas U3 N3N0XKEHHOro U PyKOBOACTBYACL cTaTbaAMn 6, 47 1,71, 72, 74, 75, 78, 79 n 100 ®egepanbHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” , KOHCTUTYLMOHHBIN Cy g
Poccninckon depepaunmn

NMOCTaHOBWJI:

1. Mpu3HaTh cTaTbio 48 Konekca o bpake n cembe PCOCP He npoTuBopeyallenn KoHCTUTyLun Poccuinckon
®epepaumm, NOCKOJbKY N0 CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY CMbIC/TY B CUCTEME LENCTBYIOLLErO
NpaBOBOro PeryMpoBaHns OHa HE MOXXET pacCMaTPMBATbLCS B KAYeCTBE UCKJIIOYAIOLLEN YCTAHOBIEHNE
Cy[OM OTLIOBCTBA /INLA B OTHOLIEHWUW FpaXKAaHUHa, poamBLuerocs B nepnof ¢ 1 okTabpsa 1968 rona oo 1
MapTa 1996 roga, Ha OCHOBaHWM MHbIX, KpPOMe MOATBEPXXAAIOLWMX YKa3aHHble B Hell 06CToATeNbCTBa,
[0Ka3aTeNbCTB (B HaCTHOCTU, 3aK/0HEHNS MOJIEKYNAPHO-TEHETUYECKON KCMEePTM3bl).

2. BbisiBNeHHbIN B HacTosWweM MOCTaHOBAEHNN KOHCTUTYLMOHHO-NPaBOBOM CMbICA CTaTby 48 Koekca o
bpake n cembe PCOCP siBnseTcs obuieoba3aTenbHbIM, 4TO NCKOYaeT ntoboe nHoe ee NCTOIKOBaHME B
NpPaBoOMPUMEHNTENBHON MPaKTUKE.

3. CynebHble nocTaHOBEHMSA, BbIHECEHHbIE MO A&y C y4aCTUeM rpakaaHky M. Ha OCHOBaHUM cTaTbu 48
Kopekca o bpake u cembe PCOCP B NCTOSIKOBAaHWM, PacXoAsLLEMCS C €6 KOHCTUTYLMOHHO-MPaBOBbIM
CMbICJIOM, BbISIBJIEHHbLIM B HacTosWeM [oCcTaHOBAEHNW, MOAJSIEXAT NEPECMOTPY B YCTAaHOBAEHHOM MOPSAKE.
4. HacTosee MocTaHOBNEHWE OKOHYATESNIbHO, HE NMOLANEXUT 06XXasloBaHWIO, BCTYMaeT B CUJTY CO OHS
ohmumanbHoro onybamkoBaHus, OENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXXAEHNS APYI MY
opraHaMu 1 OJHKHOCTHLIMW JinLiaMu,

5. HacTosuiee MNocTaHOBNEHNE MNOANEXUT HE3AMEAIMTENbHOMY 0ny6anKoBaHMo B "Poccuiickon raseTte",
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulnanbHOM MHTEPHET-NopTane NpaBoBoOn
nHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,

Poccninckon ®degepaunmn

Ne 55-T1
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