no aeny o nNpoBepkKke KOHCTUTYLMOHHOCTU cTaTbu 48 Kopekca o
Opake u cembe PCOCP B cBA3M C XXanodou rpaxpaHku M.

MocTtaHoBneHume - Ne 55-11 - 01 27.11.2024 - KoHCTUTYUMOHHbIM Cya Poccuinckon ®epepaumm - Jencteyet 6e3
N3MeHeHunn

VimeHeM Poccuiickon ®epepaumm
MOCTAHOBNEHUNE
KOHCTUTYLIMOHHOIO CYA POCCUNCKOWN ®EQEPALIAM

no Oesly 0 NPOBepPKe KOHCTUTYLMOHHOCTY cTaTbh 48 Koaekca o bpake n cembe PCOCP B cBSA3M € xanobown
rpakgaHku M.

ropog CaHkT-MNMeTepbypr 27 Hosbps 2024 rona

KOHCTUTYLMOHHBIN Cya Poccuinckon ®epepaunn B coctase lMpeacepatens B.[.3opbkuHa, cynen
A.H0.bywesa, J1.M.>)Kapkoson, C.M.Ka3saHueBa, C.[1.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4ymkoBo,
M.B.J/loboBa, C.IMN.MaBpuHa, H.B.MenbHukoBa, B.A.Cnsuukoro,

PYKOBOACTBYACh CTaTben 125 (nyHKT "a" YacTu 4) KoHcTuTyumn Poccunckon ®epepauyy, NyHKTOM 3 HacTu
NnepBon, YaCTAMN TPETbEN N YETBEPTON CTaTbM 3, YaCTbio NepBON CTaTbk 21, cTaTbaMKM 36, 47 1, 74, 86,
96, 97 1 99 ®epfepalibHOr0 KOHCTUTYLIMOHHOIO 3akoHa "O KoHCTUTYyumnoHHoM Cyae Poccumnckon
®epepaymmn” ,

paccmoTpen B 3acefaHun 6e3 nposeaeHUs CyWwaHns 4eno 0 NPoBepKe KOHCTUTYLIMOHHOCTM CcTaTbn 48
Kogekca o 6bpake n cembe PCOCP.

MoBOAOM K pacCMOTPEHUIO Aiena sBuiack xanoba rpakaaHkn M. OCHOBaHWEM K PacCMOTPEHUIO Aena
ABMNaCk 0OHAPYXMBLUAACH HEONPEAENEHHOCTL B BOMPOCE O TOM, COOTBETCTBYET I KOHCTUTYLIMN
Poccunckon ®efepalmm ocnapmBaemMoe 3aaBUTeSIbHULLEN 3aKOHOMOI0XKEHNE.

3acnywaBs coobuieHne cyabn-goknagynka J1.M.)KapkoBon, nccnenoBas NpeacTaB/eHHble JOKYMEHTHI U
nHble MaTepuansl, KoHCTUTYLMOHHBLIN Cya Poccuinckon ®epepaumu

YCTaHOBW:

1. CtaTbsa 48 Kogekca o bpake n cembe PCOCP 3akpennsna, 4To B C/lyvae poxaeHns pebeHka y
poanTenen, He COCToALWMX B Bpake, Npu OTCYTCTBMM COBMECTHOMO 3asBJIeHNs poauUTeNen OTLOBCTBO
MOXKEeT BbITb YCTAaHOBNIEHO B CyAebHOM NopsiKe Mo 3asBAEHNIO OOAHOI0 U3 POAMTENEN NN ONEKYHa
(moneuynTens) pebeHka, nMUa, Ha VXKAMBEHNM KOTOPOr0 HaxoamMTCa pebeHokK, a Takxxe camoro pebeHka no
LOCTVXXEHMM UM COBEpLUEHHONETUS (YacTb nepBas); Npy YCTaHOBAEHMM OTLOBCTBa Cy4 MPUHMMAET BO
BHMMaHWe COBMECTHOE NPOXMBaHME 1 BefeHne obLero xo3ancTea MmaTepbto pebeHka 1 0TBETYMKOM A0
poxxaeHns pebeHka uan CoOBMeCTHoe BoCNUTaHne nmbo cogepxaHune nmm pebeHka unam gokasaTenbCTBa, C
LOCTOBEPHOCTLIO NOATBEPXKAAOLINE NMPU3HAHNE OTBETYMKOM OTLOBCTBA (4acTb BTOpas).

1.1. I'paxxdaHka M. - 3aaBuTe/IbHMLA N0 HacToaWweMy aeny pogunack B 1994 rogy. CeefieHUs 0 ee oTue
Oblnn BHECEHbI B 3aMUCb akTa 0 POXKAEHMMN MO yKa3aHWNIO MaTepw.

Mpennonaraemsbiin 6ONOrMYeCcKUn oTel 3aaBMTeNbHULBI (Fpa)kaaHuH E.) ymep B 2021 roay, nocne Yero B
npegenax yCTaHOBJIEHHOr0 3aKOHOM 6-MeCA4YHOro CpokKa Ha NpUHATME HacNefCTBa C COOTBETCTBYIOLLUMN
3a8BNEHNAMMN K HOTapuycCy obpaTuancb cecTpa yMepLlero, rpakaaHka I. (Kak HacllegHUK BTOPOM
ovepean), u 3asaBuTesbHMLA (CYMTaBLlwas cebs HacnefHMKOM NepBol o4epean). B Bbigayve cBUAETENLCTBA O
npaBe Ha HacnencTBo M. 6b110 OTKa3aHo B CBA3WN C OTCYTCTBUEM B NPELCTaBJIEHHbIX €10 JOKYMEHTaX
[OKa3aTenbCTB POACTBA C Hac/iegoLaTeneM.

3asBuTenbHMLa 0bpaTniack B Cyh C UCKOM K 1. 0 npu3HaHuy npaBa co6CTBEHHOCTY B Nopsake
HacnegoBaHMA MO 3aKOHY M YCTaHOBAEHUN B OTHOLLEHUM Hee oTLo0BCTBa E.
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PelieHnem panoHHoro cyaa ot 4 mas 2022 rofa MckoBble TpeboBaHNS 3aSBUTESIbHULbI Y A0BIETBOPEHbI Ha
OCHOBAHWW B TOM YMC/Ie NONOXKeHUA cTaTbn 48 Kogekca o 6pake n cembe PCOCP. Mpun 3TOM CyA Npu3Han
pe3ynbTaTbl CyaebHON MONEKyNApHO-reHeTUYeCKON IKCNepTU3bl - C BEPOATHOCTbIO 99,999%
CBUOETEeNbCTBYOWME 0 POACTBE M. C HacnefoAaTeNleM - B KA4eCTBe [oKa3aTeNbCTBa, NOATBEPXKAAoLWEero
Hapa4y C MHbIMW OKa3aTeNbCTBaMW YCTaHOB/EHHbIE CY0M (haKTbl COBMECTHOI0 NpoXXusaHus E. n
rpaxkaaHku A, (MaTepu 3aaBUTENbHULI) U NPU3HAHWA UM OTLLOBCTBA.

AnennsumoHHbLIM onpeeneHnem cyaebHor Konaerum no rpaxaaHCckuM genam o6n1actHoro cyfa ot 10
aBrycta 2022 roga pelleHune cyga nepBol UHCTaHLUUN OTMEHEHO, B YA0BNETBOPEHUN NCKOBLIX TpeboBaHMWI
0TKa3aHo. Cya anennsaumnoHHON MHCTaHLMM NOCHNTaN He fOKa3aHHbIM HU OAHO U3 06CTOATENbLCTB,
nepeyYncieHHbIX B 4acTu BTOpon cTaTbu 48 Kogekca o bpake n cembe PCOCP, yka3as, 4To Cya nepsow
WHCTaHUMK, NPUHMMas B Ka4ecTBe 4OMYCTMMOr0 M OTHOCMMOrO AOKa3aTebCTBa 3aK/to4HeHne
MONEKYNAPHO-FEHETNYECKON IKCNEPTH3bI, OLMOOYHO Nofaran, 4To No AaHHOMY AeNy MPUHUMATCS Ntobble
[l0Ka3aTeNbCTBa, OCTOBEPHO NOATBEPKAAIOLLME MPONCXOXKAEHNE pebeHKa 0T KOHKPETHOro InLa; Mexay
TeM CCbIJIKU Ha KPOBHOE POACTBO B JaHHOM Cjly4ae He ABNATCSA OCHOBaHWEM A1 Y0BIETBOPEHNS UCKa.
B nepegfaye KaccalMoHHONM »kan0bbl Ha Ha3BaHHOE anesALUNOHHOe onpeaesieHne, a TakXXe onpeaeseHne
cynebHOoM Konernm no rpaXkAaHcKMM aenliaMm KacCaumnoHHoro cyaa obuwen ropucamkunm ot 11 aHeaps 2023
rofa, KOTOpbIM OHO OCTaB/IeHO 6e3 n3MeHeHWs, ANa paccMoTpeHns B cyaebHom 3acefaHum CyaebHown
KOJIIErUm no rpakgaHckmum aenam BepxosHoro Cyaa Poccuinckon denepaumm 0TKasaHo onpeneeHnem
cyabu 3TOro cypa ot 3 mas 2023 ropa.

Mo MHeHuto M., cTaTbs 48 Kogekca o bpake n cembe PCOCP npoTmBopeynt ctaTtbe 38 (Yactu 1 un 2)
KoHCTuTyumm Poccuinckon ®epepaumm B TON Mepe, B KaKOW OHa MO3BONISIET CyaM He y4MTbiBaTb Takoe
BeccnopHoe foKasaTeNbCTBO HMOOrNYeckoro poAcTBa (OTLOBCTBA), Kak 3aKJIlo4eHne MoNeKyspHo-
reHeTMYeCKOoW 3KCNepTusbl, CBA3bIBAA YCTaHOB/IEHWE OTLOBCTBA JiMLWb C (DakTaMu, CBUAETENbCTBYOLWUMNA
0 MPU3HaHUM IMLLOM CBOEr0 OTLIOBCTBA, €r0 y4acTum B BoCNUTaHUu pebeHka nnu segeHuun nM obuiero
X035IMCTBa C MaTepbio pebeHka. Mpu 3ToM 3adBUTENbHMLA CCbITAETCS B TOM YUC/IE Ha OTAENbHbIE
nonoxeHus feknapauun npas pebeHka (NnpuHsaTa MeHepanbHo Accambneen OOH 20 Hosbpsa 1959 ropa) u
KoHBeHUmMKn 0 NpaBax pebeHka (onobpeHa MNeHepanbHon Accambneen OOH 20 Hoabpsa 1989 ropna), nonaras,
YTO cornacHo ctatbe 15 (4acTb 4) KoHCTUTYuumn Poccunckon ®enepalim OHU SBASAIOTCA YaCTblo NPaBoOBOW
cucTemMbl Poccunckon depepauuu.

1.2. Mo cMbICNy B3aMMOCBSA3aHHbIX cTaTen 3, 36, 74, 96 n 97 ®enepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cygne Poccuiickon Pepepaunn” KoHCTUTYLUMOHHBLIN Cya Poccuinckon depepaunn
NPVHMMaET K PacCMOTPEHMIO Xanoby Ha HapyLUeHNe KOHCTUTYLMOHHBIX NpaB 1 cBo604 HOPMaTWNBHbLIM
aKTOM, ec/i1 NPUAET K BbIBOAY, YTO UMEIOTCA NPU3HaKN UX HapyLLeHNs B pe3ybTaTe NpMMeHeHuns
0CMapMBaeMoro akTa B KOHKPETHOM [iefie C y4aCTMEM rpaXKAaHuHa, a TakxXe HeonpeesieHHOCTb B
BOMpPOCE 0 TOM, COOTBETCTBYET /I 0CNapmBaeMbln akT KoHCTUTyumm Poccuinckon ®egepaumnm. OH
NPVHUMaET NOCTaHOBIEHNE TOJIbKO MO NPeaMeTY, YKa3aHHOMY B Xasiobe, 1 NuLlb B OTHOLLEHUN TOW YacTu
aKTa, KOHCTUTYLMOHHOCTb KOTOPOW MOABEPraeTCs COMHEHMIO, OLeHMBas Kak OyKBasIbHbIA CMbIC
paccMaTpuBaeMbIX MOJIOXKEHUIN, TakK U CMbIC/1, MPUAaBaeMbl UM OPULMANBHBIM U UHBIM TONIKOBaHWEM, B
TOM YUCSIEe B PELLUEHUSAX MO KOHKPETHOMY Aeny, UK CIOXKMBLUENCS NPaBONPUMEHUTENbHON NPaKTUKON,
NCX0AS U3 X MeCTa B CUCTEME NPaBOBbLIX HOPM, He Byy4n CBA3aHHLIM OCHOBAHUSMU 1 LOBOAAMMU,
N3N0XKeHHbIMU B xasiobe. KOHCTUTYUMoHHbIN Cyn Poccminckon depepauum npu ocyLLecTBaeHN
KOHCTUTYLIMOHHOIO CYyAOMPON3BOACTBA peLlaeT UCKJIIYMNTESIbHO BOMPOCH! Npasa, BO34EPXMBaAChL OT
YyCTaHOBMEHUS N UCCNEA0BaHNA (haKTUYeCKnX 06CTOATENLCTB BO BCEX C/lyYasX, KOrAa 3TO BXOAUT B
KOMMNEeTEHLNI0 APYruxX CyA40B UK NHBIX OPraHoB.

MpaBoBoe 060CHOBaHME anobbl CO CCbINKaMM Ha HOPMbI MEXAYHAPOAHOr0 NpaBa B Chepe 3alinThl NpaB
pebeHka He COOTHOCUTCS C (haKTUYeCKNMK 06CTOATEeNLCTBAMM fena C Y4acTUeM 3a8BUTENbHULbI,
YCTaHOB/IEHHbIMY Cyaamu obuuen opucankuun. TpeboBaHue 06 yCTaHOBAEHUN OTLLOBCTBA ObIN0O
npeabaBAEHO COBEPLUEHHONETHEN M. B Cy[ noc/e cMepTu ee npeanosiaraemoro otua B 2021 rogy ¢ Lenbio
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Npu3HaHMA HacneACTBEHHbIX MPaB Ha NPUHAAeXaBLlee eMy NMyLLeCcTBO. [Mpn 3TOM ¢ xanobon He
npeacTaBieHbl JOKYMEHThI, KOTOPbIE yKa3biBasn Obl Ha obpalleHne 3a cyaebHon 3awmTon npas pebeHka
[0 OOCTVIKEHMA 3aABUTENbHMLIEN COBEPLUEHHOIETUSA €€ MaTepblo KaK 3aKOHHbIM NpeacTaBuTeNem.

B TO Xe BpeMs oueHKa Cy0M [0Ka3aTeNIbCTB, CBUAETENbCTBYIOLNX O MPOUCXOXAEHUN TpaXKaaHUHa OT
KOHKPETHOro Jinua, Npu peLleHnmn Bonpoca o6 ycTaHOBEHMM OTLLOBCTBA MOXKET MMETb 3Ha4yeHne gns
peannsaunm He TONbKO Hac/eACTBEHHbIX NPas, HO U NpaBa rpa)kaaHnHa 3HaTb CBOE NMPOUNCXOXAEHNE,
npaBa Ha yBa)KeHMe YaCTHOW XXU3HW. B 3TuX 1 nogobHbIX UM Ciayvasax pedb naet 0b ycnoBmax peannsaumm
O4HOr0 U3 aCMeKkTOB KOHCTUTYLMOHHOMO NpaBa Ha cyaebHyto 3aWmnTy - BO3MOXHOCTU NPeacTaBAATb
L0Ka3aTeNbCTBa, MOATBEPXAatoLWMe 06CTOATENLCTBA, Ha KOTOPbIE NLLO CChilaeTcs B cyaebHoM crnope.
1.3. Mo cMbICNy NYHKTa 4 YacTu nepBoi cTaTbu 43 OefepanbHOro KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTuTtyumoHHom Cypne Poccuiickon ®epepaummn” KoHCTUTYumMoHHbIn Cya Poccuinckon ®egepaumm
npoBepsieT KOHCTUTYLMOHHOCTb AENCTBYIOWNX HOPMATMBHbLIX aKTOB 1 OTKa3blBaeT B MPUHATUN Xanobbl K
pPacCMOTPEHNIO, €CAIN aKT, KOHCTUTYLIMOHHOCTb KOTOPOr0 OCMapuBaeTCs, OTMEHEH UK yTpaTua cuay, 3a
NCKJIIOYEHMEM CYYaeB, KOrda OH Npoao/KaeT NPUMEHATLCSA K MPaBOOTHOLIEHMSM, BOSHUKLLUM B Nepuos
ero gencTBus.

CtaTbs 48 Kopekca o 6pake 1 cembe PCOCP - ¢ y4eToM NpaBua AeNCTBUS NPaBOBLIX HOPM BO BPEMEHM -
Npoaos/KaeT NPUMEHATLCS NPU PaCCMOTPEHNUN CyAaMm BONpoca 06 YyCTaHOBIEHUMN NPONCXOXXAEHNS AeTENR,
poauBLlLMXcs B nepuon c 1 okTabpsa 1968 roga no 1 mapta 1996 roga (nyHKT 8 Yka3a Mpe3nguyma
BepxoBHoro Coseta PCOCP o1 17 okTabps 1969 roga "O nopsifke BBefeHus B fenctene Kogekca o bpake
n cembe PCOCP"; ctaTbsa 2 3akoHa CCCP ot 27 nioHsa 1968 ropa Ne 2834-VII "06 yTBep>xaeHumn OCHoB
3aKoHogaTenbcTBa Coto3a CCP 1 coto3HbIX pecnybank o bpake n cembe"; NyHKT 1 cTaTbh 168 1 NyHKT 1
cTaTbyn 169 CemenHoro kofekca Poccuinckon ®epepavmm ).

CnepoBaTenbHO, C yYETOM YKa3aHHbIX TpeboBaHUn ®enepanbHOr0 KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuinckon ®Pepepaunn” ctatba 48 Kogekca o bpake n cembe PCOCP sBnseTcs
npegMeToM paccMoTpeHns KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauum no HacTosLEMY Aesy B TOW
Mepe, B KaKON Ha ee OCHOBaHWKW peLlaeTcs BONpoc 06 ycTaHoBAeHUM B CyaebHOM nopsake OTLLOBCTBA B
OTHOLUEHUW FpaxkaaH, poanBLUMXcs B nepuog ¢ 1 okTabpsa 1968 roga no 1 mapta 1996 roaa.

2. MpoBo3rnallas Yen0BeKa, ero npaea 1 cBo60AbI BbICLLEN LLIEHHOCTbLI0, @ MPU3HaHue, cobaogeHmne un
3awWwnTy npas 1 cBoboA YenoBeka v rpakfaHuHa - 0693aHHOCTbIO rocyaapcTea, KOHCTUTYLMA POCCMICKOW
defepalumm ycTaHaBAMBaET, 4To Poccus aBnseTcs LeMOKPATUYECKUM NPaBOBbIM COLMANbHbIM
rocyZapCTBOM, B KOTOPOM npaBa v CBOOOAbI YeNoBEeKa M rpaXkAaHWHa ONPefensioT CMbICA, COAepXaHne u
npYMeHeHne 3aKoHOB 1 obecneynsBaloTCa NPaBoOCyANEM 1 MNOANTUKA KOTOPOro HarnpaBfieHa Ha co3haHne
YCNOBUI NS LOCTONHOW XWU3HW 1 CBOBOAHOI0 Pa3BUTMA YeNoBeKa, NMPUYEM rapaHTUPYIOTCA 3aluTa
LOCTOVMHCTBA rpaxKaH v cbanaHCcMpoBaHHOCTL NpaB 1 obsa3aHHoCTel (Npeambyna; cTaTbh 1 1 2; cTaTha 7,
YyacTtb 1; ctatbn 17 1 18; ctatha 75 1 ). FocynapCTBO NpU3HAET 1 3alluaeT npaBa U cBo6obl - B TOM
Yyucsie NPaBo KaXAoro Ha HEMPUKOCHOBEHHOCTb YAaCTHOM XXWU3HW, JIMYHYIO 1 CEMEWNHYIO TalHy, 3aluTy
cBoen yecTn n nobporo nMeHu, NpaBo pebeHka Ha 3aboTy U BOCMUTAHMUE - Ha Havanax NpPaBoOBOro
paBeHCTBa, T.€. HE3aBMCMMO OT M0Jia, Packl, HALMOHANLHOCTK, A3blKa, MPOUCXOXAEHNS, UMYLLECTBEHHOMO 1
AO/MKHOCTHOMO MOJIOXKEHMNA, MECTa XNUTEbCTBA, OTHOWEHNA K pennrnn, ybexxaeHnin, npuHaaneXxHocTn K
obLwecTBEHHbIM 06 beAUHEHNAM, @ TaKXe ApYyrux o6cTosTensCcTB (CTaThs 19, YacTu 1 n 2; cTaThd 23, 4acTb
1; ctatba 38, YacTb 2, KoHcTUTyuumn Poccuinckon ®epepaumm).

Mpy 3TOM KOHCTUTYLMOHHBIA NPUHLMN PaBEHCTBA BCEX Nepes 3aKOHOM 1 Cy0M, rapaHTUpys O4MHAKOBbIe
npaBa 1 0693aHHOCTM ONS CYy6BHEKTOB, OTHOCALLUMXCA K OQHOW KaTEroOpuUn, He NCKOYAET Pas3nyui B ux
(haKTNHECKOM MONOXKEHUN, @ TaK)Xe HeO0BX04MMOCTM y4eTa 3TUX Pa3Nynin B 3aKoHe (MOCTaHOBIEHUS
KoHcTutyumoHHoro Cyna Poccunckon ®epepaunm ot 3 Mas 1995 roga Ne 4-11 v oT 27 anpend 2001 roga Ne
7-1 ; OnpepeneHune KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepaunn ot 16 mas 2024 roga Ne 1122-O m
ap.).

CornacHo KoHcTuTyumm Poccuinckon ®efepaumm Kaxx bl Bripase 3aliuiliaTh CBOU NpaBa 1 cBoboabl BCeMU
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cnocobamu, He 3anpeLLEHHbIMI 3aKOHOM; KaXXAOMY rapaHTUPYeTCA rocyfapCTBEHHAs, B TOM Yucie
cynebHas, 3awmTa ero npae u cBobon (cTaTbs 45; cTaTbs 46, YacTb 1). PackpbiBas KOHCTUTYLIMOHHOE
copep)xaHne npasa Ha cyaebHyto 3almnTy, KOTOPOe BbICTYMaeT rapaHTMEN B OTHOLLEHUN BCEX APYTUX
KOHCTUTYLIMOHHBIX NpaB 1 cBoboa, KOHCTUTYUMOHHbIN Cya Poccminckon depepauun chopmynmpoBan
cnegyloLine npaBoBbie No3nLnm obuiero xapakTepa (moctaHoBaeHns oT 25 nioHa 2013 roga Ne 14-M, ot 27
okTsabps 2015 roga Ne 28-1, ot 10 mapTa 2017 roga Ne 6-M, oT 10 mapTa 2022 roga Ne 10-MNw gp.):

npaBo Ha cyaebHyto 3aWnTy - Kak no bykBasbHOMY CMbICAY CTaTbl 46 KOHCTUTYLIMM PoCCUinCKon
denepaumm, Tak 1 Mo ee CMbIC/Ty BO B3aMIMOCBSA3M C APYrMMK NONOXKeHUAMN rnaBbl 2 "MpaBa 1 ceoboasbl
4yesnoBeKa U rpakaaHuHa" KoHCcTuTyuun Poccuinckon ®depepaunu, a Takxe € 06Lienpu3HaHHbIMK
NPUHLUNAMKU N HOPMaMUN MEXAYHapOLHOro Nnpasa - ABJIAETCA HEOTHYXXaeMbIM NMPaBOM KaXKLoro
YyesioBEKa; 3aKpenssioLLan gaHHoe nNpaBo cTaTha 46 KoHCTUTyumn Poccminckon ®epepaumm HaxoauTcs B
Hepa3pbiBHOM €MHCTBE C ee CTaTben 21, COrnacHO KOTOPOW rocyAapCTBO 0643aH0O OXPaHATbh 4OCTOMHCTBO
JINYHOCTW BO BCeX cdhepax, YEM YTBEPXKAAETCS NMPMOPUTET IMYHOCTU U ee NpaB (CTaTbs 17, 4acTb 2; CTaTbA
18 KoHCcTuTYyumMm Poccunckon ®epepauinn);

13 cTaTbn 46 KoHcTUTyumm Poccninckon depepaunm Bo B3aMMOCBA3N € ee cTaTbaMm 19 (4acTb 1) n 123
(4acTb 3), ycTaHaBAMBAKOLWMMUN NPUHLUN PaBEHCTBA BCeX Nnepes 3aKOHOM U CYA0M Y NPUHLAM
OCYyLLeCTBJIeHNs Cy40MPOM3BOACTBA HAa OCHOBE COCTA3aTe/IbHOCTU U paBHOMpPaBUs CTOPOH, C/ieflyeT, 4To
KOHCTUTYLIMOHHOE MpPaBo Ha CyaebHy!0 3alMTy - 3TO He TOJIbKO NpPaBo Ha obpalleHmne B CyA, HO U
BO3MOXXHOCTb MOY4YUTb peasibHyto cyfebHyio 3amnTy ¢ BOCCTaHOBAEHWEM HapyLLEHHbIX NpaB 1 cBobon;
HageneHue cyna noJIHOMOYMSAMU MO OLLEHKe [0Ka3aTesIbCTB BbITEKAET U3 NPUHLMMNE CaMOCTOATENbHOCTH
cynebHon snactu (ctatbsa 10 KoHCTUTyuumn Poccninckon depepauun) n SBAsSeTCa 04HUM U3 NPOSBAEHWIA ee
He3aBMCUMOCTU, HEObXOAUMON ANs CNpaBeAMBOro OTNpaBieHUs NpaBocyans; cyaebHas oLeHka
[0Ka3aTeNIbCTB LOJKHA OCYLEeCTBAATLCA UCXOAA U3 KOHCTUTYLMOHHOMO NpeanucaHns o NogYnHeHnm
cyZien ToNbko KoHCTUTYyuun Poccuinckon ®depepauum n heiepanbHOMY 3aKOHY; NPy OCYLLECTBAGHNN
npaBoCyamna He JOMYyCKaeTCa UCMO0Jb30BaHWe [OKa3aTesbCTB, NoJlyYeHHbIX C HapyLleHneM helepasibHOro
3aKoHa (cTaTbs 50, 4acTb 2; cTaThs 120, yacTb 1, KoHCcTUTyumn Poccunckon ®epepauunn);

cyabl Npu paccMmoTpeHunn gen obs3aHbl nccaenoBaTh NO CyLWeCTBY akTu4eckne obCcToaTensCTBa 1 He
BMpaBe OrpaHMYMBaTbLCA YCTAHOBIEHNEM (hOPMaJIbHBIX YCJIOBUA MPUMEHEHNS HOPMBI - MHOE BEeNO Bbl K
TOMY, 4TO NpaBo Ha cyaebHylo 3alWunTy, rapaHTupyemoe ctatben 46 KoHCcTUTyuun Poccunckon depepauuu,
OKa3blBanoCb Obl CYLLECTBEHHO YLLEMJIEHHBIM.

3. Onpepensas B pa3suTue NPUBELEHHbIX KOHCTUTYLMOHHbBIX HOPM MOHATUE Y BUAbI LOKa3aTeNbCTB,
NopsiloK UX NpeacTaBNeHNs U CyaebHOM OLEHKN B FpaXkAaHCKOM CyA0MNpou3BoACTBE, [paXKaAaHCKUIA
npoueccyasbHbli Kogekc Poccninckon Pegepaunm B rnase 6 "[lokasaTenbCTBa U AOKa3blBaHME"
yCTaHaB/MBAET, YTO AOKa3aTesIbCTBaMU MO Aesy ABAAOTCA NoNyYeHHble B MPefyCMOTPEHHOM 3aKOHOM
nopsiike ceefeHuns o pakTax, Ha OCHOBE KOTOPbLIX Cy[ YCTaHaBJIMBAaET HaM4Me Uam OTCyTCTBUe
obcToaTenscTB, 060CHOBLIBAOLLMX TPEBOBaHNA 1 BO3PaXKEHNS CTOPOH, @ TaKXe MHbIX 06CTOATENbLCTB,
NMELWMNX 3HaYeHNe 411 MPaBUIbHOr0 PAaCCMOTPEHUS U pa3peLLEeHNs AeNa; 3TN CBEAEHUS MOTYT 6bITb
noay4yeHsbl U3 06bACHEHNI CTOPOH W TPETbUX JIL, NOKa3aHW CBUAETENEN, MMCbMEHHbIX Y BELLLECTBEHHbIX
[0Ka3aTenbCTB, ayAmno- 1 BUAEO03anmnCcen, 3aKktoHeHnin 3KCNepPTOB; A0Ka3aTebCTBa, NOJyYEHHbIE C
HapyLUeHNEM 3aK0Ha, He UMEIOT IPUANYECKON CUMbI U HE MOTYT BbITh NMOJIOXKEHbI B OCHOBY pPeLUeHNs CyAa
(ab3aLbl MepBbIA 1 BTOPOW YaCTy NepBON; YaCTb BTOpas CTaTbk 55). Kaxxaas CTOpoHa A0/KHa foKa3aTb Te
06CTOATENLCTBA, Ha KOTOPbIE OHA CCbITAETCS KakK Ha OCHOBaHUS CBOUX TPebOBaHWUIA NN BO3PaXKEHWUI, ecnu
MHOE He NPeayCMOTPeHO efepasbHbIM 3aKOHOM; CyA onpefenseT, Kakme 06CToaTeNnbLCTBa UMET
3Ha4yeHue 4114 Oena, Kako CTOPOHE HaANEeXUT UX A0Ka3blBaTb, BEIHOCMT 00CTOATENLCTBA Ha 06CyXaeHWe,
La>Ke eC/In CTOPOHbI Ha Kakne-nnbo 13 HUX He CCbITanncb (YacTu Nepsas 1 BTopas CTaTbmn 56). Cyn
NPUHYMaeT TOJIbKO Te [loKa3aTesIbCTBa, KOTOPbIE MMEIOT 3Ha4YeHne 415 PpacCMOTPEHMA 1 pa3peLleHns aena
(cTaTba 59).

B cuny ctatbu 67 MK Poccunckon ®epepaunn Cyn OLEHNBAET NpeACTaBeHHble CTOPOHaMU 1 ApyruMu
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Yy4aCTBYIOLLMMU B AeNie NMLaMN 10Ka3aTeNbCTBa N0 CBOEMY BHYTPEHHEMY yOeXXAEHNIO, OCHOBAHHOMY Ha MX
BCECTOPOHHEM, MOJIHOM, 06BEKTUBHOM N HEMOCPEACTBEHHOM NCC/IE0BAHNI; HUKaKNe N0Ka3aTeNbCTBa He
NUMelT AN5 Cyha 3apaHee yCTaHOBAEHHOW CUbl; CyA OLEHWBAET OTHOCUMOCTb, A4OMYCTUMOCTb 1
[OCTOBEPHOCTb Ka)kA0ro JoKa3aTebCTBa B OTAENIbHOCTY, @ TakXXe A0CTaTOYHOCTb U B3aUMHYIO CBA3b
[0Ka3aTeNbCTB B UX COBOKYMHOCTW; pe3y/ibTaTbl OLLEHKN AOKa3aTeNbCTB Cyh 0643aH 0Tpa3nTh B peLleHnn,
B KOTOPOM MPMBOASATCS MOTUBLI, MO KOTOPbIM OOHN AOKa3aTeNbCTBa NPUHATHI B KA4eCTBE CPeACTB
0boCHOBaHMS BbIBOAOB CyAa, Apyrne foKa3aTeNbCTBa OTBEPrHYThl CYAOM, a Tak)Xe OCHOBaHMA, No
KOTOPbIM OOHUM AOKa3aTesibCTBaM OTAAHO MpeanoyvTeHme nepea ApyruMu (4acTu nepeas - YeTBepTas).
OueHKa loKa3aTeNbCTB NO Aefly npeanonaraeT HeQoNyCTUMOCTb (hOPMaJibHOro Noaxoda Npu NPUHATUK
peleHnsa cyaom obien pUCanKLMm, KOTOPbIN AO/MKEH YYNThIBAaTb BECh KOMMJIEKC MMEIOLLMXCS
L0Ka3aTeNbCTB, MOATBEPXKAAIOLLMX NN, HANPOTWB, ONPOBEPratoLLNX 060CHOBAHHOCTL 3aABEHHbIX
TpeboBaHWi. apaHTMen xe cobnoaeHns CyoM yKa3zaHHbIX TpeboBaHUN SBASIOTCA YCTaHOBAEHHbIE
npoueccyasibHbIM 3aKOHOAATENbCTBOM NPOLEAYPbI NMPOBEPKUN CyAEOHbIX PELLEHNIA CyAaMW BbILLECTOALLNX
WHCTAHUMIM N OCHOBAHMNA A1 OTMEHbl UM N3MeHeHns cyaebHbix peweHunin (MocTaHOBNEHNE
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaumnm ot 23 ceHTabpa 2014 roga Ne 24-1 ; OnpepeneHue
KoHcTutyumoHHoro Cyna Poccunckon ®epgepaunm ot 28 nioHa 2022 roga Ne 1630-0).

CornacHo ctaTbe 60 MK Poccuinckon depepauun obcToaTensCTBa fena, KOTopble B COOTBETCTBUN C
3aKOHOM [O/IKHbI ObITb NOATBEPKAEHbI ONpeAesieHHbIMW CPeACTBaMMN A0Ka3biBaHNSA, HE MOTYT
NOATBEPXAATbCA HAKAKMMUN APYrMMK foKa3aTeNbCTBaMu. KOHCTUTYUnoHHbI Cya Poccuinckon ®enepauunn
HEeOLHOKPATHO YKa3biBasl, YTO AAHHOE 3aKOHOMOJI0XKEHMNE, NCK0Yas BO3MOXXHOCTb MOATBEPKAEHNS
006CTOATENLCTB AeNa KaKUMU-1Mbo ApyrnMn oKasaTenbCTBaMu B ClyYasX, KOraa OHUM B COOTBETCTBUM C
3aKOHOM [OJ/DKHbI 6bITh NOATBEPXKAEHbI ONpeaeseHHbIMK CPeACcTBaMy AOKa3biBaHNS, camo no cebe He
OrpaHnyMBaeT BO3MOXXHOCTM CTOPOH B COBUPaHUN 1 NpeLCTaBeHNN LOKa3aTeNbCTB. IMes 6naHKeTHbIN
XapakTep, 3Ta HOpMa NPMMeHMMa Wb BO B3aUMOCBA3M C MHbIMW 3aKOHOMON0XXEHUAMU, HEMOCPEACTBEHHO
3aKpenasaioLwmMm npasuia oLeHKN CyA0M AOMYyCTUMOCTM LO0Ka3aTeNbCTB B FPaXAaHCKOM npoLlecce
(onpepeneHus ot 7 pekabpsa 2017 roga Ne 2795-0, o1 27 theBpana 2018 roga Ne 493-0, oT 8 utons 2021
roga Ne 1372-0 n ap.).

Bo BCAKOM c/lyvae yCTaHOB/EHME 3aKOHOAATEIEM CeUnabHbiX TpeboBaHWN K CpeaCcTBaM AOKa3blBaHUS
He MOXET OblTb MPOM3BOJIbHbLIM, T.€. HE UMEIOLLNM Pa3yMHbIX OCHOBaHUI B crieunduke Tex obLecTBeHHbIX
(yperynnpoBaHHbIX HOpMaMu MaTepuaabHOro Npasa) OTHOLIEHWUI, U3 KOTOPbIX NPOUCTEKAeT Crop,
NPVBOAUTbL K HApPYLLUEHWIO PAaBEHCTBA Y4aCTHMKOB MPOLIECCa, OTHOCALLMXCS K OJHON KaTeropuu, BOMpeku
TpeboBaHuaM cTaTbh 19 (YacTb 2) KOHCTUTYUMKM Poccuinickon ®epepaumn.

4. MpaBo Hac/efoBaHNS, rapaHTMpoBaHHoe cTaTben 35 (YacTb 4) KoHcTuTtyumm Poccminckon ®epepaumm,
BKJ/ItOYaAET B cebs NpaBo HacnefoaaTens pacnopsagnTbCs CBOMM MMYLLECTBOM Ha Clyvall CMepTW 1 NpaBo
HaC/lleAHWKOB MOJIy4UTb TaKOe MMYLLECTBO. B COBOKYNHOCTM ABYX Ha3BaHHbIX MPaBOMOYMIA 3TO NPaBo
BbITEKAET M3 YaCTU 2 TOM e CTaTbl KOHCTUTyummn Poccuinckon Pepepaunn, npeaycmMaTpuBatoLLen
BO3MOXXHOCTb /151 COBCTBEHHMKA PacnopaanTbCA NPUHaANeXalum eMy UMYLLIECTBOM, YTO ABNSETCS
OCHoBoOW cBoboAbl HacnenoBaHMs. BMmecTe ¢ TeM, Kak yKa3sbiBaa KOHCTUTYUMOHHBIA Cyn Poccuinckon
depnepaumm B psage NoCTaHOBJIEHUN, B YaCTHOCTM OT 23 Aekabpsa 2013 roga Ne 29-M v oT 2 mapTa 2021
rofa Ne 4-1, ctatba 35 (vyacTb 4) KoHcTuTyumm Poccuiickon deaepaunm He NpoBo3riallaeT abcontoTHON
cBoboAabl HacneoBaHUA - Kak 1 HeKOTopble Apyrue npasa 1 cBoboabl, 0Ha MOXeT BbiTb OrpaHM4yeHa
henepanbHbIM 3aKOHOM, HO TOJIbKO B TOW Mepe, B KaKOoi 3TO He0BX0AMMO B LieNdX 3aliMThbl OCHOB
KOHCTUTYLMOHHOIO CTPOS, HPAaBCTBEHHOCTW, 30POBbS, MPaB 1 3aKOHHbIX MHTEPECOB APYrMX NNL, NHbIX
KOHCTUTYLMOHHbIX LLEHHOCTEN, T.€. Mpn YCJI0BUW, YTO COOTBETCTBYIOLLEE OrPaHNYEHNE HOCUT
000CHOBaHHGIN 1 COpa3MepHbIN XxapakTep (cTaTba 55, 4yacTb 3, KoHCTUTYumn Poccuiickon ®depepaunn).

B Ha3BaHHbLIX MOCTaHOBAEHUAX KOHCTUTYLUMOHHBLIA Cya Poccuinckon ®epepaumm - NpUMEHUTENbHO K
KOHCTUTYLIMOHHOMY MOHMMaHMIO CYLLeCTBa 1 COAEPKAHNSA NpaBa HacNeLoBaHNA, a TakXe cnocobos
OCYLLLeCTBJIEHNS COCTABIAOLWMX €ro MPaBOMOYNIA - YKa3a, YTO UHCTUTYT HacnenoBaHUs NpU3BaH
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rapaHTMPOBaTb KaXXAOMY, YTO NPUOBPETEHHbIE UM MPU XKU3HW UMYLLLECTBO U NHblE MaTepuanbHble bnara (c
NMEIOLWUMNCA B OTHOLLIEHUM HUX 0BpeMeHeHnsAMIN) NoCe ero CMepTy NepenayT K ero HacaegHmkam nmbo
COrlacHO ero BoJie Kak HacnegoaaTens, nmbo, ecav OH ee He BbIPa3nuT, - COr1aCcHO BOJIe 3aKOHa, KOTopas B
LaHHOM C/lyYae Npe3loMMpyeTCs Kak COOTBETCTBYIOLLAsA NMYHON BOe HacnegonaTens. ObecneyeHune
peanu3aunn BOAM HacnefoaaTens, KoTopbl onpeaeneHHsIM 06pa3omM pacnopsaanics CBOMM UMYLLECTBOM
NpW XN3HM B0 NONOXKWNIICA Ha 3aKOHOLATEe/IbHY0 PerjiaMeHTaLNo NpaBa HaCcNe0BaHNS, SBNSeTCS
OLHON U3 BaXKHeNLWNX 3afa4 NPaBoOBOr0 pPeryanpoBaHna HacneACTBEHHbLIX OTHOLLEHWI, PAaBHO Kak U -
y4MTbiBas 0CObY0 coumanbHyO MYHKLMIO HaCeACTBEHHOr0 NpaBa, OTPaXkatoLero NPUMEHUTENLHO K
pa3INyHbIM acneKkTaM CEMENHO-POACTBEHHBIX U NMHbIX B3aMMOOTHOLIEHUIA KPUTEPUU CNPaBeRINBOCTM,
KOTOpble C(hOPMMPOBaANUCH B 0BLLLECTBEHHOM CO3HaHWK, - obecrneyeHne npasa HaCNeaHUKOB (No
3aBeLlaHunio MBo No 3aKOHY) Ha NOJlyYeHWe NPUYNTAIOWEr0CsS UM HacenCTBa. B yacTHocTw, B
NpOTMBOPEYME C KPUTEPUSAMU CMPABESMBOCTM MOXKET HEe BCTYNaTh U 3afBNIEHNE NPUTA3aHMIA Ha
HaCneacTBO CO CTOPOHbI TOrO CTaBLUEro COBEPLUEHHONETHNM pebeHKa HacneaonaTens, C KOTOPbIM OH Npwu
YKWU3HU He NoALepXMBaa OTHOLLEHUS: NOJlyYeHMe HAaceACTBa B 3TOM C/ly4ae MOXET ABNATLCA
cBoeobpasHon hopMoit KOMMEeHCaL MM OTCYTCTBUS 3a60Tbl CO CTOPOHbI 3TOMF0 POANTENS B MEPUOS AeTCTBa
pebeHka.

MexaH13M peanun3auum HacaeACTBEHHbIX MPaB, B 3HAYMTE/IbHON CTENEHN OPUEHTUPOBAHHbIX Ha CEMEHO-
npaBoBble CBA3M, CYLLECTBYIOLWME MEXAY YHaCTHUKaMU HacneACTBEHHbIX OTHOLWeEHWI (rnaea 63 YacTu
TpeTben MK Poccunckon ®epepavyy ), 06ycnoBneH npaBoBON NPUPOLON IOPUANYECKOTO (hakTa, KOTOPbIN
CBA3bIBAET HacsenodaTens C HacnegHMkamm (bpak, Hannyme yCTaHOBAEHHON B MPeAyCMOTPEHHOM
3aKOHOM MOpPsAAKe POACTBEHHOW CBA3W, B TOM YMC/e MEXAY POAMTENSMN 1 LeTbMK, 1 Ap.) (MocTaHoBNEHNE
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaummn ot 2 mapTta 2021 roga Ne 4-11 ), BCneacTsume 4yero
HepeaKo Mpu pacCMOTPEHUN HAaCNeACTBEHHbIX CMOPOB CYAOM MOANEXUT paspeLLleHmnio 1 Bonpoc o
NPOUCXOXAEHNUN FPaXXAaHMHA, B YaCTHOCTU 06 yCTaHOBAEHNM OTLOBCTBA.

5. B coOTBETCTBUM KaK C LENCTBYIOLLNM, TaK U paHee OeCTBOBABLUMM PeryanpoBaHUEM rnpasa u
06543aHHOCTM poanTENen U geTen OCHOBLIBAIOTCS Ha MPONCXOXAEHUN LEeTel, yAOCTOBEPEHHOM B
YyCTaHOB/IEHHOM 3aKOHOM nopsagke (cTtaTbs 47 CemenHOro Kogekca Poccuinckon ®epepaumn ; 4acTb nepeas
cTaTbyn 16 OcHOB 3aKkoHoAaTenbcTBa Coto3a CCP 1 coto3HbIX pecnybank o bpake n cembe, 4aCTb Nepaas
cTaTbh 47 Kopekca o bpake n cembe PCOCP). CtaTbsa 16 OcHoB 3akoHogaTenbcTBa Coto3a CCP 1 COO3HbIX
pecny6arK o Bpake 1 cemMbe, 3aKpPenuB BO3MOXHOCTb YCTaHOBJIEHNS OTLIOBCTBa B cyaebHOM nopsnake B
cny4vae poxgeHus pebeHka y poauTtenen, He cocTosAwmx B bpake, Npu 0TCYTCTBMM COBMECTHOMO 3asB/1eHUS
poanTenen B rocyfapCTBeHHbIE OPraHbl 3annCcu akTOB MPaXAaHCKOro COCTOAHMA (4aCTb TPETbS),
npeaycMoTpena, YTo NPy yCTaHOBAEHWM OTLLOBCTBa CyA MPUHUMaEeT BO BH/MaHNE COBMECTHOE
NpoXXuBaHve 1 BefieHne obLlero xo3sMCcTBa MaTepblo pebeHka 1 0TBETYMKOM A0 poXAeHWsa pebeHka nau
COBMECTHOe BOCMMTaHMe mbo comepxaHme nmm pebeHka unm fokKasaTeNbCTBa, C JOCTOBEPHOCTbLIO
NnoATBepXKAaloLme nNpusHaHne 0TBETYMKOM OTLLOBCTBA (4aCTb YeTBepTas). 3T HOpMbl Bbin
BOCMNpon3BefieHbl B cTaTbe 48 Koaekca o bpake n cembe PCHCP.

B CemeiiHoM Kogekce Poccuinckon ®epepaumm penepanbHelil 3aKOHOLaTEb 3aKPENWL, YTO NpK
YCTaHOB/IEHWM NMPONCXOXAEHUSA pebeHKa 0T KOHKPeTHOro anua (oTuoscTea) B cyaebHom nopsagke no
3a8BNIEHMIO OQHOMO N3 POANTENEN, ONeKyHa (moneynTens) pebeHka nuam nNo 3asBAeHUIO InLa, Ha
VDXKAUBEHWM KOTOPOr0 HaxoAnTCa pebeHokK, a TakxKe Mo 3asB/ieHunio caMoro pebeHka no SOCTMXKEHUN UM
COBEPLUEHHONETNA CyA NPUHMMAET BO BHUMaHUe ntobble AOKa3aTeNbCTBa, C 4OCTOBEPHOCTbIO
NoATBEPXKAaloL e NPonCXoxaeHne pebeHka OT KOHKPETHOro fnua (cTaTba 49). K Takum
[l0Ka3aTeIbCTBaM OTHOCATCA Jitobble haKTUYeCKNe AaHHble, YCTAaHOBMIEHHbIE C UCMO/Ib30BaHNEM CPECTB
[l0Ka3blBaHWA, NepeyvncsieHHblx B cTaTbe 55 MK Poccuinckon ®epepaumm .

MpexHee NpaBoBOe perynnpoBaHve (LencTBOBaBLLIee [0 BBeAeHNS B feicTBMe CeMeiHOro KogeKca
Poccninckon degepaunmn ), nogne)xasllee NPMMEHEHMNIO C Y4€TOM pa3bsacHeHnn MneHyma BepxosHoro Cyna
CCCP, ponyckano HaszHayeHue cyaebHo-MeanLMHCKON 3KCNepTuM3bl A5 BbIACHEHNS BONPOCOB, CBA3AHHbIX C
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npoucxoxaeHnem pebeHka (MyHKT 4 nocTaHoBNeHUs oT 4 gekabpsa 1969 rona Ne 10 "O npakTuke
npuMeHeHus cypammn OcHoB 3akoHofaTenbCTBa Coto3a CCP 1 coto3Hbix pecnybnnk o bpake n ceMbe", MyHKT
6 noctaHoBeHNs oT 25 mapTa 1982 roga Ne 2 "O npuMeHeHnn cyfamMu 3aKoHodaTebCTBa Npu
paccMoTpeHun aen 06 ycTaHOBAEHUW OTLIOBCTBA W O B3bICKaHMM aJIMMEHTOB Ha AETEN 1 APYruX YIeHOoB
cembn").

CnepoBaTenbHo, cTaTbha 48 Kogekca o bpake n cembe PCOCP Tak)Ke He npeanonarana oTkasa cyna oT
nccnenoBaHMs L0Ka3aTeNbCTB, KaCaloWmMXCa KPOBHOrO poACTBa MexXxay pebeHKoM 1 npefnonaraemMsim
poanTenem, BKaOYaa n 3akatodeHne cygebHo-meanumMHCKON 3KCNepTn3bl, HECMOTPSA Ha TO YTO B Ha3BaHHOW
HOpMe OHO YNOMSAHYTO He 6bi10. COOTBETCTBEHHO, AaXXe NP YCTAHOBAEHWNMN CYLOM (PaKTOB COBMECTHOIO
NPOXUBaHWA 1 BeLeHNs obLLero Xo351MCcTBa MaTepbio pebeHKa 1 0TBETYMKOM A0 poxAeHus pebeHka nau
COBMECTHOr0 BOCNMTaHMs nnbo coaepxaHus nmm pebeHka B yaoBneTsopeHnn TpebosaHns ob
yCTaHOB/IEHMU OTLLOBCTBA B CyAe6HOM nopsake Moro 6biTb 0TKa3aHo, eCaun OTLLOBCTBO OTBETHYMKA C
Y4€TOM MHbIX fOKa3aTeNbCTB UCKJII0YaN0Ch. Takon NOAX0L COriacoBbiBaaCs C TEM, YTO UMEHHO
NPOMCXoXXAeHne feTel, yO0CTOBEePEeHHOEe B YCTaHOB/IEHHOM 3aKOHOM MOpsAKe, BbICTYMNano paHee u
BbICTYMaeT B COOTBETCTBUMN C AENCTBYIOWMM PEryanpoBaHMEM OCHOBaHMEM BO3HWKHOBEHWA NPaB U
0053aHHOCTEN, B TOM YNCJIE UMYLLECTBEHHOIO XapakKTepa, poaMTenen n oeTen.

KoHcTuTyumoHHbIn Cya Poccuinckon ®epepalimm, ykasblBas, 4To cTaTbhs 48 Kofekca o bpake n cembe
PCOCP He nckno4vasaa BO3MOXKHOCTU Ha3HAYE€HMA CY40M MOJIEKYNSPHO-FTEHETNYECKOW 3KCMEPTU3bI,
NnoAYepKmMBaJ, 4TO 3aKJHOYEHNE IKCNEPTU3bI MO BOMPOCY MPOUCXOXAEHNSA pebeHKa ABNANOCL U ABNAETCS
JINWb OOHUM N3 LOKa3aTeNbCTB, KOTOPOE Cy[h OLLEeHMBAET B COBOKYMHOCTM C APYIrMMK MMEKLWMMUCS B Aene
L0Ka3aTeNbCTBaMy (TaKUMM KaK MOKa3aHUs CBUAETENEN, MNCbMEHHbIE N BELLECTBEHHbIE [OKa3aTebCTBa
W T.4.), N 4TO COrJlacHo cTaTbaM 67 1 86 MK Poccuinckon ®epepaumm HUKaKmne fokasaTenbCTBa HE UMEIDT
ANs Cyfa 3apaHee yCTaHOBJIEHHOM cuaibl (onpeaeneHmnsa oT 20 uioHa 2006 roga Ne 226-0, oT 23 nioHs 2016
roga Ne 1303-0, ot 31 masa 2022 roga Ne 1315-O n agp.).

Taknm 0bpa3om, YacTb BTOPYto cTaTbhh 48 Kogekca o 6pake n cembe PCOCP, noanexallyto TOSKOBAHWUIO U
NPVMEHEHUNIO B CMUCTEME AECTBYIOLLEr0 NPaBOBOr0 PEryanpoBaHns, CeayeT NoHMMaTh Kak
3aKpensaioLLyo MPaBuIo0, KacalLleecs OLEeHKN CyA0M A0Ka3aTeNbCTB B Ae/1ax, B KOTOPbIX BO3HMKAET
Bonpoc 06 yCcTaHOBMEHNM OTLIOBCTBA.

BmecTe ¢ TeM cornacHo pasbsacHeHusM MneHyma BepxosHoro Cyaa Poccunckon ®epepauny Cyn Brpase B
nopsiike ocoboro nNpon3BoACTBa YCTaHOBUTL (haKT OTLLOBCTBA /INLLA, HE COCTOALLErO B Bpake C MaTepbio
pebeHka, B Cly4ae CMepPTX 3TOr0 NNLLA; TakoW PakT MOXKET ObITb YCTAHOB/IEH CYJOM B OTHOLLEHWW AeTel,
poamswmxca 1 mapTa 1996 roga 1 no3aHee, Npu HaANYMM OOKA3aTeNbCTB, C JOCTOBEPHOCTLIO
NOATBEPKAAIOLWMX NPOMCXOXAEHNE pebeHKka 0T AaHHOro fmua (cTaTba 49 CeMenHOro Kogekca
Poccuiickon ®efepalimm ), a B OTHOLLEHWUMN AeTell, POAMBLUNXCS B nepnof ¢ 1 okTabpsa 1968 ropa oo 1
MapTa 1996 roga, - Npy HanM4yMM [0Ka3aTeNbCTB, MOATBEPXKAAOLWNX XOTS Obl 0IHO M3 06CTOATENLCTB,
nepeyncneHHslx B cTaTbe 48 Kopekca o bpake n cembe PCOCP; npy ycTaHOBAEHUU CYA0M HaNU4mMa cnopa o
npase COOTBETCTBYHOLLNIA BONPOC MOXeT BbITb pa3peLleH B MOPSALKE UCKOBOro MPOU3BOACTBA; 3aK/4eHme
aKcnepTa (3KCNepToB) MO BOMPOCY O NPOMCXOXAEHUN pebeHKa ABNSETCS OAHUM U3 AOKa3aTeNbCTB, OHO He
UMeeT ONA Cyha 3apaHee YyCTaHOBAEHHON CUbl U MOAJEXNT OLLEHKE B COBOKYMHOCTW C APYrnMUn
nMeLWMMNCS B fesie 4oKasaTeNbCTBaMM (YacTb BTOpas CTaTbh 67, YacTb TpeTbd cTaTbk 86 MK
Poccuinckon ®egepaumm ) (MyHKTbl 20, 23 1 24 nocTaHoBneHNs 0T 16 Masd 2017 roga Ne 16 "O npumeHeHUn
cydaMu 3aKoHoAaTeNIbCTBa Npu pacCMOTPEHUN Aefl, CBA3aHHbIX C YCTaHOBAEHNEM NMPOUNCXOXLEHNS
neten"),

C y4eTOM yKa3aHHbIX pa3bsicHeHuin MNneHyma BepxosHoro Cyaa Poccuninckon ®@egepaunn B cyaebHom
NpaKTWKe Noay4nIo pacnpocTpaHeHne Takoe TonKoBaHme cTaTbn 48 Kogekca o bpake n cembe PCOCP, B
COOTBETCTBUM C KOTOPbIM CYAbl HE NMPU3HAIOT 3KCMEPTHOE 3aKJIl4YeHne 0 Hannymum Bronormyeckoro
POACTBA OTHOCMMbIM [0OKA3aTebCTBOM MO Aesy, MOCKOJbKY A5 YCTaHOBIEHUS OTLLOBCTBA AMLA B
OTHOLUEHUW rpaXkAaHuHa, poameLleroca Ao 1 mapta 1996 roga, npaBoBoe 3Ha4YeHUE UMEIOT NnLlb
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0b6CTOATENbCTBA, MEPEUNCSIEHHbIE B Ha3BaHHOM CTaTbe (0 YeM CBUAETENbCTBYET M AE/10 C y4acTUeEM
3a9BUTENbHULLbI).

Mexay TeM, NOCKObKY 3KCNepPTK3bl, B YaCTHOCTW MOJIEKYIAPHO-TEHETUYECKME, NOSBMBLLMECS C PA3BUTUEM
HOBbIX TEXHOJIOMUIA, OT/INYAOTCS BbICOKUM YPOBHEM HaOEXHOCTU pe3ynbTaToB, CBUAETENLCTBYOWMNX O
nponcxoxxaeHunn pebeHka oT KOHKpPeTHoro anua (bnonornyeckom poacTBe), 3aK/04eHNE Takowm
3KCMepTM3bl BO BCAKOM CJly4ae HE MOXKET 0CTaBaTbCA 6€3 Haanexallen OUEeHKN - Hapsay C MHbIMK
UMeLWNMNCS B fefie foKa3aTebCTBaMU - MPU BbIHECEHUW CYAOM pelleHus. Mpu 3ToM 3akJlodeHne
3KCMepTa OLEHMBAETCSA Cy1I0M MO NpaBuiaM, yCTaHOBEHHbIM cTaTbeln 67 MK Poccniickon ®depgepaunn , a
Hecornacue cyfa C 3aKJI04YeHNEM L0JKHO ObITb MOTUBMPOBAHO B PELLEHUN UK ONPedeNeHnn cyaa (YacTb
TpeTbs cTaTbyh 86 AaHHoro Kogekca ). MHowm noaxon B CMCTeMe NpaBOBOro PerympoBaHns B ee AUHaMMKe
npoTMBOpPeYns Bbl KOHCTUTYLIMOHHO-NPABOBOMY CMbICNY CTaTbl 48 Kogekca o bpake n cembe PCOCP,
noasiexxallemy BbISIBJIEHUIO C Y4ETOM U3MEHMBLUNXCSA KOHKPETHO-UCTOPMNYECKUX YCI0BUIA €e MPUMEHEHNS.
CnepoBaTenbHO, NpuaaHue ctaTbe 48 Kopgekca o 6pake un cembe PCOCP, Kak 3T0 NMeno MecTo B fesie C
y4acCTMEM 3aABUTENbHULbI, CMbIC/NA, OrPaHNYMBaIOLLErO NPeaesbl AOKa3biBaHUS No genam ob
YyCTaHOB/IEHWM OTLLOBCTBa 06CTOATENBCTBAMM, NEPEYNCEHHBIMM B YaCTU BTOPOW AaHHON CTaTb, U

AN hepeHUNPYIOLLErO COCTaB OLEHMBAEMbIX CYA0M [OKa3aTeNbCTB B 3aBUCMMOCTU ANLWb OT AaThl
POXLEHUA TPaXKAaHWHA, MPOTUBOPEYUT €€ KOHCTUTYLUOHHO-NPABOBOMY CMbICJY, BbISIBJIEHHOMY
KOHCTUTYLMOHHbIM CyaoM Poccuinckon ®enepaumm, U He COrnacyeTcsi C rapaHTuamMm cyaebHom 3alnThl, B
TOM YuC/ie paBeHCTBa BCEX Mepep CyAoM, BbiTeKatowmmmn nus ctaten 18, 19 (yactn 1 n 2), 45, 46, 75 1 n 123
(4yacTb 3) KoHcTuTyumm Poccunckon ®egepauum.

Micxoas U3 N3N0XKEHHOro U pyKOBOACTBYACL cTaTbaAMn 6, 47 1,71, 72, 74, 75, 78, 79 n 100 ®egepanbHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyfae Poccuinckon depepauun” , KOHCTUTYLMOHHBIN Cy 4
Poccuinckon degepaunmn

noCcTaHOBW:

1. Mpu3HaTh cTaTbio 48 Konekca o bpake n cembe PCOCP He npoTmBopeyallen KoHCTUTyunn Poccuinckon
®epepaLmm, NOCKOJbKY MO CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbIC/Ty B CUCTEME AENCTBYIOLLEro
NpPaBOBOro PeryiMpoBaHns OHa HE MOXXET pacCMaTPMUBATbLCS B KAYeCTBE UCKJIIOYAIOLLEN YCTAHOBNIEHNE
CY[OM OTLIOBCTBA SNLA B OTHOLIEHUW FpaXKAaHUHa, poamBLuerocs B nepuod ¢ 1 okTabps 1968 rona oo 1
MapTa 1996 rona, Ha OCHOBaHWM UHLIX, KPOME MOATBEPKAAIOLMX YKa3aHHbIE B Hell 0BCTOATENbCTBA,
[0Ka3aTeNbCTB (B YHaCTHOCTU, 3aK/0YEHNS MOSIEKYNSPHO-TEHETUYECKON IKCMEPTMU3b).

2. BbIsIBNEHHbIN B HacTosLLEM [MOCTaHOBAEHUN KOHCTUTYLIMOHHO-NPaBOBON CMbICA CTaTbh 48 Kogekca o
bpake n cembe PCOCP aBnseTcs obuweobsasaTenbHbIM, 4TO UCKOYaeT ntoboe NHoe ee NCTOIKOBAHME B
NpaBonpUMEHNTENbHON MPpaKTUKe.

3. CynebHble NoCcTaHOB/IEHMS, BbIHECEHHbIE MO A€y C Y4aCTUEM rpaAaHKy M. Ha OCHOBaHUN cTaTbu 48
Kopekca o bpake n cembe PCOCP B NCTOSIKOBAHWM, PacXoAsALLEMCS C €e KOHCTUTYLMOHHO-MPaBOBbIM
CMbIC/IOM, BbISIBSIEHHbLIM B HacTOSALWEM [TOCTaHOBAEHWN, NOANEXAT NepecMoTpy B YCTaHOBIEHHOM MOPSAAKe.
4. Hactosuwee MNocTaHOB/IEHNE OKOHYATESIbHO, HE MOLANEXMNT 06)XKan0BaHMIO, BCTyNaeT B CUY CO OHSA
omumanbHoro onybanMKoBaHus, OEeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYTr MU
opraHaMu 1 OO/KHOCTHbLIMMW JIMLLaMU.

5. HacTosuiee MocTaHOBNAEHWE MOANEXUT HE3aMeaIMTeNbLHOMY onyb6ankoBaHuio B "Poccuiickoi raseTte",
"CobpaHunmn 3akoHodaTenscTBa Poccuninckon ®epepaummn” n Ha "OduunanbHOM MHTEPHET-MOPTaNe NPaBOBON
NHopMaLMn" (WwWw.pravo.gov.ru).

KOHCTUTYyuUMOHHbIN Cya
Poccunckon ®epepalimm

Ne 55-I1
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