Mo xanobe rpaxpaHuHa bbikoBa Cepres BaneHTMHOBMYA Ha
HapyLwleHue ero KOHCTUTYLMOHHbIX NPaB 4acTbi0 NEePBOX CTaTbM 2
depepanbHOro sakoHa "O BHeCEHMU U3MEHEeHUN U OO0NOJIHEHUH B
depnepanbHbIiK 3aKOH "006 akuusax"
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ONPEOENEHWNE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

no »xanobe rpaxaaHnHa beikoBa Ceprest BaneHTUHOBMYa Ha HapylleHne

€ro KOHCTUTYLMOHHbIX NMPaB YacTbio NepBon cTaTbk 2 PefepanbHoro

3aKoHa "O BHeCeHUM U3MeHEeHUN 1 AOMOoSHeHWU B PefepalibHblil 3aKOH

"06 akumzax"

ropog MockBa 1 gekabps 1999 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B cocTaBe 3amectutens Mpeacegatens T.I.MopLiakoson,
cypen H.B.Butpyka, I'.A.lTagxuesa, K0.M.[laHnnosa, J1.M.XXapkosoi, I'.AKunuHa, B.[.30pbKnHa,
A.J1.KoHoHOBa, B.O.JlyuunHa, t0.0.Pyaokuna, H.B.Cenesnesa, A.4.Cnusbl, B.I.CTpeko3osa, O.1.TuyHoBa,
0.C.XoxpsikoBon, 5.C.263eeBa, B.I.SIpocnaBLeBa,

3ac/lyLwaB B MNJIeHapHOM 3aceflaHnm 3aknoyveHne cyabn B.I.fipocnasuesa, NpoBOAMBLLEr0 Ha OCHOBaHMUK
cTaTtbn 41 denepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTtyumoHHom Cyne Poccuinckon ®epepaumn'
npenBapuTeNbHOE U3yyeHune xanobel rpaxkgaHunHa C.B.bbikoBa,

ycCTaHOBMIM:

1. B xxanobe rpaxgaHvHa C.B.bbikoBa ocnapmBaeTCcs KOHCTUTYLMOHHOCTb YacTW NepPBON CTaTby 2
depnepancHOro 3akoHa ot 14 despansa 1998 roga "O BHECEHWUM M3MEHEHMIN U AONOAHEHUI B PefepasibHbIin
3akKoH "06 akum3ax", ycTaHaBAMBaOLLEN, YTO AaHHbIA 3aKOH BCTYMaeT B CUJTy CO AHS ero ohuLmnanbHOro
onybanKoBaHuMs.

Kak cnenyeT 13 xanobbl 1 NPUIIOXKEHHbIX K HEN MaTepuasnos, Mo AOrOBOPY NMOrpy3Ku, 3aKOYEHHOMY [0
BCTYNEHNS Ha3BaHHOro PefepasibHOro 3akoHa B cuy, npuHagnexawas C.B.bbikoBy aBTOMalLMHa bbinia
poctasneHa us CLWA B duHnaHauno, oTkyaa 23 despana 1998 rona seeseHa camum C.B.BbiIkoBbIM Ha
TeppuToputo Poccuinckon ®epepaumm n opopmineHa Ha MOCKOBCKOW 3anafHON TaMOXHE C ONaaTon
aKLM3HbIX NaaTeXxeln Nno paHee OeCTBOBABLUEN CTaBKe B pa3Mepe NATK NpOoLEeHTOB. PelleHne
MpeobparkeHCKOro MyHULMMNaabHOro cyaa ropoaa MoCKBbI, yA0BAETBOPMBLLUErO 3asiBJEHHbIA NPOKYPOPOM
MoCKOBCKO-CMONEHCKON TPaHCMOPTHOW MPOKYypaTypbl B MHTepecax MOCKOBCKOW 3anafgHoM TaMOXHM UCK O
B3bickaHun ¢ C.B.bbikoBa Hegona4YeHHoN Npy TaMOXXEHHOM 0(hOPMJIEHM aBTOMaLLMHbI CYMMbI,
onpeneneHnem cynebHom Koanerum no rpaxx4aHCKuM genam MoCKOBCKOro ropoAckoro cyfa oT 8 MioHA
1999 ropna ocTtaBfieHo 6e3 n3MeHeHus.

Mo MHeHuto 3aaBnTens, PenepasbHblil 3aKOH "O BHECEHUN U3MEHEHU U 0OMONAHEHNIN B PefepalibHbIf
3aKoH "06 akum3ax", yBeMYUBLLUWIA pa3Mep CTaBKU aKLM3HbIX MaaTeXeN C NATU A0 OECATU MPOLEHTOB,
yXyZLWaeT NooXKeHNe HaNoronaaTesbliKa U MOTOMY A0JKEH Bbl1 BCTYNUTL B CUY MO UCTEYEHUN AECATK
AHEN co OHs onybanKoBaHMs, ocnaprBaeMas XKe HopMa npugana emy obpaTHY CMy U TEM CaMbIM
Hapywmna ctatbto 57 KoHcTUTyummn Poccuinckon ®epepaumu.

2. CornacHo ctaTtbe 15 (YacTb 3) KoHCTuTyumm Poccuinckon ®egepauum 3akoHbl nogaexaT ouunansHomMy
onybanKoBaHMo, HeonybMKOBaHHbIE 3aKOHbI HE MPUMEHSAITCA. B COOTBETCTBMM C 3TUM KOHCTUTYLMOHHbIM
TpeboBaHnem GepnepanbHbIf 3aKoH 0T 14 nioHsa 1994 roga "O nopsinke onybaMKoBaHWUA U BCTYMNAEHNS B
cnny hegepalibHbIX KOHCTUTYLIMOHHBIX 3aKOHOB, (hefiepanbHblX 3aKOHOB, akToB NanaT ®efepanbHoro
CobpaHuna" onpegenset obwme npasuaa BCTYNAEHNS 3aKOHOB B CUAY WU YCTaHaBAMBAET, YTO NMPUMEHSAOTCS
TOJIbKO Te hefiepalibHble 3aKOHbI, KOTOPble 0MLINaIbHO ONYyBANKOBAHbI, OHW BCTYMNAlOT B CUSY
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O0[HOBPEMEHHO Ha BCewn TeppuTopumn Poccunckon demepaumm no UCTEYEHNN OECATH OHEN Nocae OHA
onumanbHoOro onybamKoBaHMs, eCim CaMnM 3aKOHOM He YCTaHOBJMIEH APYroN NOPAAOK BCTYMIEHUS UX B
cuny.

Bonpoc 0 KOHCTUTYLIMOHHOCTU 3aKOHOMOJI0XKEHWNI, AONYCKALWNX NpuaaHne obpaTHON CUbl 3aKOHaM,
yCTaHaBAMBAOLWMM HOBbIE HAJIOMW WK YXYALLAOWMM NOM0XKEHNE HANOroNAaTeNbLLNKOB, Y>Ke Obin
npegMeToM paccMoTpeHns KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauun. B noctaHoBneHusax ot 24
okTs6ps 1996 roga no feny o NPoBepKe KOHCTUTYLMOHHOCTY YacTu NepBon CTaTbh 2 PefepasibHoro
3aKoHa oT 7 mapTa 1996 roga "O BHeCceHUN n3MeHeHun B 3akoH Poccuinickon Genepauun "06 akumsax" un
0T 8 okTAbpsa 1997 rona no geny 0 NPOBEPKE KOHCTUTYLMOHHOCTU 3akoHa CaHkT-MeTepbypra ot 14 nions
1995 ropa "O cTaBKax 3eMenbHoro Hanora B CaHkT-lNeTepbypre B 1995 roay" KOHCTUTYLMOHHbIN Cy L
Poccuinckon ®degepaumm ykasas, 41o ctatbha 57 KoHcTutyumm Poccuinckon ®egepaumnm, Bo3naras Ha
rpakaaH 04HY N3 BaXXHENLWNX KOHCTUTYLMOHHbIX 0643aHHOCTEN - NAaTUTb 3aKOHHO YCTaHOBEHHbIE
Hanorn n cbopbl, BMECTE C TEM FapaHTUPYET MM 3aLUUTY B TeX CIyYasX, KOr4a Hanornm He ABAStOTCS
3aKOHHO YCTaHOBJ/IEHHbIMM MO0 KOra 3akoHaM, YyCTaHaBAMBAOLLUM HOBbIE HANOMM UK YXYALaloWwmnm
NoJIOXKEHNe HanoronaaTeNbWMKOB, NpnaaHa obpaTHas CMia; 3aKOH B HacTK, yYXyALWatoLlen NonoxxeHne
HaJIoronaTeNbLINKOB, HE MOANIEXNT BBEAEHMNIO B IENCTBUE paHee, YEM UCTEKAET AECATUAHEBHbIN CPOK C
MOMeHTa ero onybnnkoeaHums.

lpaBoBble OCHOBaHWS, MPMBEAEHHbIE B YKa3aHHbIX MOCTAHOBIEHMAX KOHCTUTYUMOHHOro Cyaa Poccuinckon
depepaumm, a cieloBaTeNbHO, U U3/10)KEHHAs NPaBoBas NO3NLNSA HOCAT 0BLLNIA XapaKTep W
PacnpOCTPaHATCA Ha BCE 3aKOHbI, MPUHUMaeMble B cdpepe HanoroobioXxKeHus.

3. CtaTben 1 ®epnepasibHOr0 3akoHa oT 14 deBpana 1998 rona "O BHECEHUN U3MEHEHUIN U LOMOSIHEHWI B
®epfepanbHbIA 3aKoH "06 akum3ax" CTaBKa akLM3HbIX NiaTeXel Ha JierkoBble aBTomMobunm ¢ paboymm
obbemom apuratens 6onee 2500 Kyb. cM yBennYeHa C NATU A0 AECATU NPOLEHTOB, YTO 3HAYUTESIbHO
YXYOLWWJIO NOJIOXKEHME HanoronaaTesNbWwmKoB. Bnepeble AaHHbIN OefepabHbli 3aK0oH onybnkoBaH B
"Poccunckon razete" 18 cespans 1998 roga un, cnegoBaTesibHO, COFTIaCHO YaCcTuW NEPBOM €ro cTaTbh 2, €
3TOro OHS CYUTAETCS BCTYMUBLLMM B CUJTY.

B coOTBETCTBUM C N3N0XKEHHOW No3uumen KoHCTMTyumoHHoro Cyaa Poccuinckon Gegepauun Takom
nopsiaoK BBEAEHNS B NENCTBME 3aKOHa, YXYALWALEro NoJIOXXEHNe HanoronaaTesNbliMka, a UMeHHO
YCTaAHOBUBLLEr0 MOBLILLIEHHbIN Pa3Mep aKLM3HbIX NaTeXeNn NPUMEHNTENbHO K paHee BO3HUKLIUM
NPaBOOTHOLLEHNAM, 03HAYaeT NpuaaHne emy obpaTHON CUIbl, YTO HE COOTBETCTBYET TpeboBaHMAM CTaTby
57 KoHcTuTyumm Poccuinckon depepaunn.

Micxost 3 N3M10)KEHHOr0 M PYKOBOACTBYSCh MYHKTOM 3 YaCTu MepBOM CTaTbU 43, 4aCTblo NEepBON CTaTbh 79
N 4acCTblo TpeTben cTaTbn 87 PefepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHCTMTyumnoHHoM Cype
Poccunckon ®egepaummn”, KoHcTuTyumoHHbii Cya Poccuinckon ®egepauuu

onpepennm

1. Conepxallieecs B YacTu nepeow cTaTbh 2 ®efepanbHOro 3akoHa oT 14 despand 1998 roga "O
BHECEHUW N3MEHEHWI 1 [onoaHeHn B PeaepalibHblil 3akoH "O6 akumu3ax" nofoxeHue, npuaatollee
NaHHOMYy ®efiepanbHOMY 3aKOHY 0OpaTHYIO CMAY, MO CYLLECTBY, ABASETCA TaKUM Xe, KaK MoJIoXKeHNs,
KOTOpble paHee bbinn NpusHaHbl KOHCTUTYUMOHHBIM Cyaom Poccuinckon depepaunn He
COOTBETCTBYHOLWUMN KOHCTUTYUUKM Poccuitckon ®epepaliiv B COXPaHAOLWMX CBOK CUY MOCTAHOBAEHNAX OT
24 okTA6psa 1996 rona no geny o0 NPOBEPKE KOHCTUTYLMOHHOCTI YacTu nepBo cTaTbn 2 efepanbHOro
3akoHa "O BHeceHun n3mMeHeHu B 3akoH Poccuiickonn Peaepaunn "06 akumsax" n ot 8 okTs6ps 1997 roga
no Oesly 0 NPoBepKe KOHCTUTYLMOHHOCTY 3akoHa CaHkT-lNeTepbypra "O cTaBKax 3eMenbHOro Hanora B
CaHkT-MeTepbypre B 1995 roay", u NOTOMY NOANEXUT OTMEHE B YCTAHOBIEHHOM MOPSIAKE U HE MOXET
NPUMEHATbLCA CyaaMu, APYrMMK OpraHamm 1 AOJHKHOCTHLIMU nLLaMu.

B cooTBeTCTBUM C YacTbto BTOpon cTaTbn 100 ®epepasbHOr0 KOHCTUTYLMOHHOMO 3aKoHa "0
KoHcTuTyumoHHom Cypne Poccuiickon ®epepaummn” geno rpakgaHunHa C.B.bbikoBa noanexxuTt nepecMmoTpy B
YCTaHOBJ/IEHHOM 3aKOHOM MOPSAAKE.
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2. [ToCKOJIbKY 019 pa3pelleHns NocTaB/IEHHOr0 rpaxxAaHUHOM bbikoBbiM CepreemM BaneHTUHOBUYEM
BOMpOCa B COOTBETCTBUM C PefepanbHbiM KOHCTUTYLNOHHBIM 3aKOHOM "O KOHCTUTYLMOHHOM Cyne
Poccuinckon ®epepaummn" He TpebyeTcs BbiIHECEHNA NPEeaYyCMOTPEHHOr0 ero ctatben 71 NTorosoro
peleHns B BUAE NoCTaHoBNeHNS KoHCTUTyumoHHoro Cyaa Poccuinckon ®epepaunn, npusHaTh ero xaioby
He noanexalien fanbHenweMy pacCMOTPEHUIO B 3acefaHnn KoHCTMTyumnoHHoro Cyaa Poccunckon
depepaumn.

3. OnpepeneHune No gaHHoW xanobe ABNAETCS OKOHYaTENbHbIM U 06)KanoBaHNIO HE NOONEXNT.

4. HacTosee OnpegeneHne noanexuTt onybankoeaHuto B "CobpaHun 3aKoHoAaTeNbCTBA Poccuinckom
®epepaummn”, "Poccuinckon rasete" n "BectHmke KoHcTuTyumnoHHoro Cyna Poccuinckon ®depepaunn”.
3amecTtuTtensb lMpencenatens

KoHcTuTyumoHHoro Cyna

Poccuiickon ®epepaumm T.I.MopLyakoBa

Cynobsi-cekpeTapb

KoHcTuTtyumoHHoro Cypa

Poccunckon ®epepaumm H.B.CenesHes
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