Mo pneny o npoBepke KOHCTUTYLLMOHHOCTMU NMOJIOXKEHUHU CTaTbu 3
dPepnepanbHoro sakoHa "O BeTepaHax" B CBA3M C 3aMpoCoOM
Ka30eKkoBCKOro pamoHHoro cypa Pecnybnuku [larecrtaH

MocTtaHoBneHme - Ne 24-1 - o1 15.11.2011 - KoHcTuTYyumoHHbI Cya Poccuinckon ®epepaumm - JencteyeT 6e3
N3MEeHeHnNn

NmeHeM

Poccuiickon ®epepalimu

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no fesny 0 NPoBepKe KOHCTUTYLMOHHOCTY MOJIOXKEHWUA CTaTby 3

®epnepanbHOro 3akoHa "O BeTepaHax" B CBSA3M C 3aMpocom

Ka3bekoBckoro panoHHoro cyga Pecnybankum JarectaH

ropog CaHkT-MNMeTepbypr 15 Hosbps 2011 roga

KoHCcTuTyumoHHbIN Cya Poccninckonn Pepepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I'.A.lagxwnesa, H0.M.[aHunoBa, J1.M.XKapkosou, I.AKunnunHa,
C.M.KazaHueBa, M.N.KneaHgposa, C.[l.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4ymkoson, C.MN.MaBpuHa,
H.B.MenbHukosa, K0.0.PyakuHa, H.B.CenesHesa, O.C.Xoxpskosou, B.I.dpocnaBLeBa,

C y4acTmeM NoCTOSHHOro npeacTtasmTens NlocynapcTseHHoM LyMbl B KOHCTUTYLMOHHOM Cyae Poccninckonm
®epepaumm A.H.XapuTtoHoBa, npefcTtasutens Coseta ®efepaumm - [OKTOPA KPUANYECKUX HAYK
E.B.BnHorpagoBsow, MoSIHOMOYHOr0 npeactasmtens Mpe3ungeHta Poccuinckon ®epepaumm B
KoHcTutyumoHHom Cyne Poccuiickon ®epepaumm M.B.KpoToBa,

PYKOBOACTBYAChH CTaTben 125 (YacTb 4) KoHcTuTyumn Poccninckon deagepaumm, MyHKTOM 3 4acTu NepBON,
YacTAMU TPETbEN N YETBEPTOW CTaTbh 3, YaCTbio NepBon cTaTbm 21, cTaTbsamm 36, 74, 86, 101, 102 n 104
®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoMm Cyne Poccuiickon degepaunn”,
paccMoTpen B OTKPbLITOM 3acefaHnn Aen0 0 NPOBEPKE KOHCTUTYLMOHHOCTU NMONOXEHUI CTaTbh 3
®epepanbHOro 3akoHa "O BeTepaHax".

MoBoAOM K paccMOTpPeHUIO aena sBuaca 3anpoc Ka3bekoBCKoro pamoHHoro cyaa Pecnybnunku [arectaH.
OcHOBaHMEM K pacCMOTPEHMIO Aena ABuaacb 0bHapyXUBLLASCA HeonpeaeneHHOCTb B BONPOCE O TOM,
COOTBETCTBYIOT Jin KOHCTUTYUMK Poccuninckon defepaunm ocnapnBaeMblie B 3anpoce 3aKOHOMOM0XKEHMS.
3acnywaBs coobLieHne cyabn-goknagynka J1.M.)KapkoBon, 06bacHeHUs npecTaBmuTenein FocyiapCcTBEHHON
Oywmbl, CoBeTa Pepepauun n MNpesunaeHTta Poccuinckon ®epepaLuiu, BbICTYNNEHUS NPUrAaLlleHHbIX B
3acefaHune npeactasmTenen: ot NMpasutenbcTBa Poccuinckon ®epepaumm - M.KO.bapLieBckoro, oT
MuHncTepcTBa tocTuumm Poccuinckon ®epepaunn - E.A.bopnceHko, oT MuHncTepcTBa 060poHbl Poccuiickom
®epepaumnnm - A.A.lLlemeTa, oT N'eHepanbHOro npokypopa Poccuinckon ®enepaunn - T.A.Bacnnbeson,
nccnenoBaB NpeacTaBieHHbIE OKYMEHTbI U MHble MaTepuasl, KOHCTUTYUMOHHLIN Cya Poccninckon
depnepaumm

YyCTaHOBMUI:

1. CornacHo ctaTbe 3 ®efepasibHOr0 3akoHa oT 12 aHBapsa 1995 roga N 5-03 "O BeTepaHax" K KaTeropumu
BeTEpPaHOB H0EBbIX AENCTBUIA OTHOCATCS, B YaCTHOCTW, BOEHHOC/YXKaLLNe, B TOM YNC/IE YBOJIEHHbIE B 3anac
(oTcTaBKy), BOeHHO00653aHHbIE, MPM3BaHHbIE Ha BOEHHble COOpPbI, L@ PSAOBOro 1 HavYabCTBYIOLLErO
COCTaBa OpPraHoOB BHYTPEHHMX A&/ U OPraHOB roCyaapcTBeHHON 6e30macHOCTM, paboOTHUKN YKa3aHHbIX
opraHoB, paboTHMKM MuHNCTepcTBa 060pOHLI Poccninckon depepaunn, COTPYAHUKN YHPEXAEHNN 1
OpraHoOB Yro/I0BHO-NCMOJIHUTENbHON CUCTEMBI, HAaMPaBJIEHHbIE B ApYre rocyfapcTea opraHamu
rocyaapCTBEHHOW BnacTu Poccuinckon ®epepaumm n npuHNMaBLUneE yqacTne B 60eBbIX 4ENCTBUSX NPY
NCNOJIHEHUN CyKebHbIX 0653aHHOCTEN B 3TUX FOCYAapCTBaXx, @ TakXXe MPMHMMaBLLME yYacTue B
COOTBETCTBUM C PELLEHUSIMUN OPraHOB rocyfapCTBEHHON BnacTu Poccuiickon ®enepaunm B 60eBbIxX
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NeNCTBUSX Ha Tepputopumn Poccunckon ®epepaunn (MoANyHKT 1 NyHKTa 1); nepeyeHb rocyaapcTs,
rOpoLOoB, TEPPUTOPUIA N NEPUOLOB BeaeHNs 60eBbIX AEeNCTBUNA C y4aCcTUeEM rpaxkaaH Poccuminckonm
depnepaumm NPUBOANTCS B MPUIOXKEHUN K AaHHOMY PefepasibHOMY 3aKOHY; M3MEHEHMNS B YKa3aHHbIN
nepeyeHb BHOCATCA hefepasibHbiM 3aKOHOM (MYHKT 3).

1.1. KOHCTUTYLMOHHOCTb Ha3BaHHbIX MONOXEHU CTaTbk 3 PefepanbHOro 3akoHa "O BeTepaHax"
ocnapuBaeTcs Ka3bekoBCKMM palioHHbIM cyaoM Pecnybnnkun [arectaH, B NpouM3BOACTBE KOTOPOro
Haxo4MTCA rpaXkAaHCKoe Aeno Mo 3afBAeHUsaM 29 rpaxaH 0 NpU3HaHUM UX y4acTHMKaMu 60eBbIX
NEeNCTBUNA, MMEBLUMX MECTO Ha TEPPUTOPUN PAda MyHMLMMANbHBLIX 06pa3oBaHuin Ka3bekoBCKOro paoHa
Pecnybnunkun farectaH 22 aekabps 1997 roga n 5 ceHtabpa 1999 ropa. Kak cneflyeT n3 npeacTaBfeHHbIX
KoHcTuTyumoHHoMmy Cyny Poccuiickon ®efepalmm MaTepranos, 3aa8uTenn LOOpOBOSIbHO BCTYNWAN B
oTpsabl camoobopoHbl, co3naBaBlunecs B Pecnybnuke darectad B 1997-1999 ropax ans 6opbbbl C
He3aKOHHbIMU BOOPYXXEHHbIMU (DOPMUPOBAHNAMU; B XOLE CTOJIKHOBEHU C HOEBMKaMU MHOrME U3 HUX
NOYYUSIN PaHEHNA 1 APYrMe yBeYbs; 3@ NPOSIBJIEHHbIE MY>XXECTBO 1 0TBary uM beiia 06baBNeHa
6narofapHOCTb OT UMEHU OpPraHOB FOCYAapCTBEHHON BRacTn Pecnybnvkn [larecTaH, a HEKOTOpLIE
OTMeYeHbl FOCYAapCTBEHHbIMM Harpagammn Poccunckon ®egepaumm.

ObpalLeHnto YKazaHHbIX FpaXkaaH 3a CyaebHoN 3alnTon NpeaLwecTBOBa 0TKa3 B BblAavye UM
yL0CTOBEpeHUin BeTepaHa 60eBbIX AeNCTBUA CO CTOPOHbLI BoeHHOro komunccapuaTa Pecnybnukun JarecTaH,
KOTOPBIN CO CCbIIIKOW Ha nocTaHoBneHus MNpaBuTenbcTBa Poccuiickon Pegepaunn oT 19 nekabps 2003
roga N 763 "O6 ypocToBepeHun BeTepaHa 6oeBbix gencteun" n ot 9 cespans 2004 roga N 65 "O
LONOSHUTESIbHBIX FAapaHTUAX N KOMMEHCALUAX BOEHHOCTY XaLWUM 1 COTPYAHMKaM edepanbHbIX OpraHoB
NCNOMHUTENLHOW BNACTK, y4aCTBYIOLLMM B KOHTPTEPPOPUCTUHECKMX Onepauusx n obecnevymsaownum
NpaBonopsLoK 1 obLiecTBeHHY0 6e30nacHoCTb Ha TeppuTopun CeBepo-KaBKa3CKoro permoHa Poccuinckon
depepaumnn”, a Takxe npukas MuHucTpa obopoHsbl Poccuinckon ®epepaunm ot 15 mapta 2004 roga N 77
Pa3bACHWA, YTO TaKne yAOCTOBEPEHNS BbILAIOTCS BOEHHOC/Y>KALLMM, BbIMOJHABLIMM COOTBETCTBYOLLME
3a4a4u Ha TeppuTtopun CeBepo-KaBkasCckoro permoHa, CTaTycC Xe JnL U3 Y1Ucaa rpax faHCKOro HaceneHus,
NPVHUMABLLUNX y4acTMe B KOHTPTEPPOPUCTUYECKUX OMepaLmsX, 3aKOHO4aTeIbCTBOM He OnpeLeneH
(nucbmo ot 5 Mas 2009 ropa).

Ka36eKkoBCKMIN palioHHbIN cy g Pecny6anku JarectaH, NpMoCcTaHOBMB NPOM3BOACTBO MO AAHHOMY AENy,
obpatnncs B KOHCTUTYUMOHHbIN Cya Poccuinckon deaepanimm € 3anpocoM, B KOTOPOM MPOCUT MpU3HaTb
nosioXXeHus ctatbh 3 ®egepanbHOro 3akoHa "O BeTepaHax" npoTnBopedalnMmn KOHCTUTYyLUnn POCCMIACKON
®epepaumnm, ee ctatbaM 19, 39 1 59, B TON Mepe, B KAKOWN 3TUMU NONOKEHUAMN FpaXkaaHe, Hapagy ¢
BOEHHOC/Y>XaLUMKN 1N COTPYAHMKAMM NMPaBOOXPaHMTENbHbIX OPraHOB NpUHMMaBLUneE yqacTre B 60eBbix
LENCTBUAX B XO4e KOHTPTEPPOPUCTMNYECKMX ONepaLni Ha Tepputopun Pecnybnukm larectaH B COCTaBe
0TPAL0B CaMo0BOPOHbLI (0NOSIHYEHLbI), HE MPU3HAIOTCS BeTepaHaMu 60eBbiX LENCTBUIA U, COOTBETCTBEHHO,
He NpnobpeTaloT NPaBO Ha NOJyYeHNe MEeP COLMAJIbHON 3aLLMThl, MPEAYCMOTPEHHbIX Ha3BaHHbIM
®efepanbHbIM 3aKOHOM N1 JaHHOW KaTeropuy BeTepaHoB.

1.2. Kak cnepyet un3 ctaten 74, 101 n 102 ®eagepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "0
KoHcTuTyumMoHHOM Cynie Poccuinckon ®enepaunn”, KOHCTUTYUMOHHbIN Cya Poccuinckon ®epepalimm no
3anpocy Cyaa nNpoBepseT KOHCTUTYLMOHHOCTbL OCMapMBaeMbiX HOPMAaTUBHbLIX MOJOXEHW, MOAJIEXALLNX
NPVMEHEHNIO B HAXOASLLEMCS B €r0 NPOM3BOACTBE Aefie, OLeHMBas Kak ByKBabHbIA CMbIC 3TUX
MOJIOXKEHUI, TaK U CMbICA, NPUAABaeMbI UM 0ULINAJIbHBIM U UHBIM TOJIKOBAHMEM, a TaKXXe CNOXUBLLIENCS
NpaBoNpUMEHNTENIbHOW MPaKTUKON, N y4NTbIBAA X MECTO B CUCTEME HOPM.

MocKonbKy B C1ily AENCTBYIOLLEr0 MPaBOBOro peryaMpoBaHuns NpucBoeHne ctaTyca BeTepaHa 60eBbix
JAEeNCTBUA OCYLLECTBASETCS NPy NOATBEPXAEHUN (haKTa y4acTus B 60eBbIx JENCTBUAX, K KAKOBbIM pa3aen
Il MepeyHsa rocynapcTs, rOPOLOB, TEPPUTOPUIA U MEPUOLOB BeAeHNS B0eBbIX AENCTBUNA C YyHaCTUEM
rpaxgaH Poccunckon ®epepauun (npunoxeHue K defepanbHoMy 3akoHy "O BeTepaHax" B pefakuuu
depnepanbHOro 3akoHa oT 27 Hosbps 2002 roga N 158-P3) 0THOCUT BbINOJSIHEHME 3aa4y B X0A4€
KOHTPTEPPOPMCTNYECKMX OnepaLmnii Ha TeppuTopum CeBepo-KaBKa3CKoro pervoHa ¢ aBrycta 1999 roaa,
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y4YacTne 41eHOB OTPAA0B CaMoobopoHbl Pecnybavkn [larectaH B nofobHOro pofa onepauusx oo
YKa3aHHOro neprmoaa He MOXXeT MMEeTb NPaBOBOr0 3HA4YEHUS.

CoOTBETCTBEHHO, MpeaMeToM paccMoTpeHns KoHCTUTyumoHHoro Cyaa Poccunckon ®egepaumm no
HacTosLEeMY Aeny NonoXXeHns ctaTbn 3 GefepasibHOro 3akoHa "O BeTepaHax", KOTOpPbIMU onpeneneH
Kpyr AnL, COCTaBNAOLWMNX KaTeropuio BeTepaHoB H0eBbIX AENCTBUI, ABASAIOTCA B TON Mepe, B Kakow 3Tu
NOJIOXKEHUS CNIY)XaT OCHOBaHMEM O/15 peLlleHns BOnpoca, OTHOCATCS N K LaHHOW KaTeropum BeTepaHoB
LA 13 YMCNa YSIEHOB OTPSAL0B CaMOOBOPOHbI, MPUHMMABLLMX YHacTuhe B 60eBbIX AENCTBMAX B X04e
KOHTPTEPPOPUCTMYECKON omnepauumn Ha TeppuTopun Pecnybnnkn arectaH B ceHTs6pe 1999 roaa.

2. KoHcTuTyuus Poccuinckon ®epepaunm, UCX0AS U3 LA COXPaHEHUS UCTOPUYECKIN CNOXKMBLUErocs
rocyapCTBEHHOro eAUHCTBA 1 OTBETCTBEHHOCTW HApOAa 3a CBOW PoauHY nepepn HblHEWHUM 1 By ayLuinum
nokoneHmaMmn (Npeambyna), ycTaHaBAMBAET, 4TO 3almTa OTe4ecTBa SBASETCA AOATOM U 0653aHHOCTHIO
rpaxgaHvHa Poccunckon deaepauum 1 4To rpaxkaaHuH Poccminckon depepauum HeceT BOGHHYI0 CyX6y B
COOTBETCTBMUM C hefepanbHbIM 3aKOHOM (CTaTbsa 59, yacTn 1 n 2); cyBepeHuTeT Poccuinckon denepaunn
PacnpoCTpaHaeTCa Ha BCIO ee TeppuTopuio, Poccuinckas ®epepaums obecneynsaeT LeNoCTHOCTb U
HENPMKOCHOBEHHOCTb CBOen Tepputopun (cTaTbs 4, 4acTn 1 1 3); B BeaeHunn Poccninckon Gegepauun

HaxoOsATCS BOMPOCHI BOMHbI U MUpa, obopoHa 1 6e3onacHOCTb (CTaTbs 71, NyHKTHI "K", "M").

Mo cMbICy NpMBEAEHHbIX NON0XKeHUA KOHCTUTYuumn Poccminckon defepauum B NX B3aMMOCBA3M, 3alLmMTa
OTevyecTBa He CBOAUTCS K 06513aHHOCTN HECEHMS BOEHHOW CNTY>XObI MK y4aCTUIO B OTPaXKEHNW BHELLHEN
arpeccum, a, byaydm Takxxe MopanbHbiM 0693aTENLCTBOM, MPOUCTEKAIOLLUM 13 NOOBMU U yBaXXEHUS K
PoaunHe, cBoeMy HapoAy, CBOMM BAN3KMM, ABASETCA KOHCTUTYLMOHHBIM UMNEPATMBOM, KOTOPbIN
onpenenseT NoBefeHne rpakhaHuHa, B TOM Y1CNIE B C/lyvae BOOPY>KEHHbIX MNOCAraTENbCTB Ha OCHOBSI
KOHCTUTYLIMOHHOIO CTposa Poccuinckon defepalimm, ee CyBepeHUTET U TEPPUTOPUANBLHYIO LeNOCTHOCTb. U3
3TOro CiefyeT, YTO BbiNOJHEHNE rpaXKaaHNHOM Poccninckon depepaunm KOHCTUTYLMOHHOMo gosra no
3awnTe OTeyecTBa BO3IMOXHO Kak MOCPEACTBOM HECEHMS BOEHHON CyXbbl, Tak 1 B ApYyrux hopmax.

3. ObecneyeHmne LENOCTHOCTM U HEMPUKOCHOBEHHOCTY TeppuTopun Poccuinckon ®enepaumm Bo3naraetcs
npexae scero Ha Boopy»xeHHble Cunbl Poccniickon ®epepalimm n opyrmue BocKa, KOTOPbIE B MUPHOE
BPEMS OCYLLECTBAT CTPaTErnyeckoe caepXxmBaHne, BKOYaa BbIMOAHEHME 3a4a4 No NPefoTBpaLLEeHNIO
BOEHHbIX KOH(DIMKTOB, 60pbOy C TEPPOPM3MOM, OXPaHY BaXKHbIX FOCYAAPCTBEHHLIX U BOEHHbIX 00BHEKTOB, a
TakXXe y4yacTume B oxpaHe obLiecTBeHHOro nopsaaka, obecrneyverHnmn oblecTseHHon 6e3onacHOCTK, B
onepaumsax no noanepXXaHuto (BOCCTaHOBNIEHNIO) MEXAYHAPOAHOr0 Mupa 1 6e30MacHOCTY; B BOEHHOE
BpPEMS Ha HMX BO310XKeHbl 0683aHHOCTUN MO OTPaXKEHUIO arpeccumn npoTus Poccuinckon ®enepaumm u ee
COK3HMKOB, B NEPUOL e HENMOCPEeACTBEHHON YIrpo3bl arpeccum - No OCyLLEeCTBEHNIO KOMMIEKCa
JAOMNOJSIHNTESIbHBIX MEPOMPUATUN B LIENSX NPOBEAEHNS MOBUAN3ALMOHHOIO U CTpaTErnYecKkoro
pa3BepTbiBaHWA (NYHKTbI 27-29 BoeHHON [OKTpUHLI Poccuinckon deaepauun, yTBepXX4eHHOW YKa3oM
Mpe3ngeHTa Poccuinckon ®egepauum ot 5 pespansd 2010 roga N 146).

3alwmTa rocy4apCTBEHHOIO CyBEPEHMTETA M TEPPUTOPMAIbHON LenocTHOCTK Poccninckon Gegepauun,
obecneyeHne 6e30MacHOCTM rocyAapcTBa, OTPAKEHNE BOOPYXXEHHOMO HanaAeHNs, a TakXXe BbIMOJIHEHNE
3aZlay4y B COOTBETCTBMU C MEXAYHaAPOLHbIMUN 0653aTensCcTBaMm Poccuninckon ®efepaLnmm COCTaBASAOT
CyLL,eCTBO BOMHCKOro AoJira, KOTOpbI 0643bIBaeT BOEHHOCTYXaLuX BbiTb BEpPHbIMU BoeHHON npucsre,
6e33aBeTHO CNYXNTb Hapoay Poccuiickon ®efepaumm, MyXeCTBEHHO 1 YMENOo 3auiaTe POCCUACKYIO
®epepaumio (ctatbm 1, 10 n 10-1 ®epepansvHoro 3akoHa ot 31 mas 1996 roga N 61-93 "0O6 obopoHe",
ab3au BTOpPOM NyHKTa 2 cTaTbl 1 1 cTaTha 26 PeagepasibHOro 3akoHa ot 27 mast 1998 roga N 76-903 "O
cTaTyce BOeHHoC/yXawmx").

B cnny npasosoi no3mumn KoHctutyumoHHoro Cyaa Poccunckon ®enepaunn, NpUBEAEHHON B page
NMOCTaHOBJIEHUI, B TOM Yucse oT 26 aekabps 2002 roga N 17-M n ot 17 mas 2011 roga N 8-,
BOEHHOCNY>XXallue, NpuHABLLNe Ha cebs bpeMsa HeYKOCHUTENbHO UCMONHATL 06593aHHOCTY BOEHHON
cnyxbbl, 4TO NpeanonaraeT BbIMOAHEHME VMU NOCTaBAEHHbIX 3a4a4y B Nt0OLIX YCNOBUSX, B TOM YuCe

COMPAXEHHbIX CO 3HAYUTEJIbHBIM PUCKOM ONA XWU3HN N 300P0BbA, OCYLLECTBJIAIOT KOHCTUTYLNOHHO
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3Ha4YUMBble YHKLUN; 3TUM NpefonpenenseTca npaBoBoON CTaTyC BOEHHOCY)XaLLMX, @ TakXXe CoOAepKaHmne
N XxapakTep 0653aHHOCTEN rocyAapcTBa MO OTHOLIEHWIO K HUM.

CrneumanbHas CMCTEMa COLMAJbHBIX FrapaHTui (Mep coumanbHOM NOLLEPXKKM), yCTaHOBAEHHasA Ans
BOEHHOCNY>XaLWunX heaepasbHbIM 3aKOHOAATENEM C YHETOM CNeLndUKN BOEHHON CyXbbl, BKOYaS
y4acTume B 60eBbIX 4ENCTBUSAX, NPpeayCcMaTpnBaeT NPefoCTaB/IeHNE TEM U3 HUX, KTO MOCTOSAHHO WK
BPEMEHHO BbIMNONHAET 384341 B YCNOBUAX HPE3BbIYANHOM0 NOSIOXKEHNSA U MPU BOOPYKEHHbIX KOH(JIMKTAX,
AOMNOSIHUTESIbHBIX COLMAbHbIX FapaHTUN, KOTOPbIE TaKXe YCTaHaBAMBAOTCA hefepasbHbIMU 3aKOHaMM 1
WNHBLIMW HOPMaTUBHBLIMU NPaBOBLIMU akTaMn Poccninckon ®Peagepaumn (MyHKT 1 cTaTbn 25 PegepanbHOro
3aKoHa "O cTaTyce BOEHHOC/YXaLmx").

4. ®epepanbHbln 3aKoH "O BeTepaHax", 3aKpennsioLwmin NpaBoBble rapaHTUKN COLMaNbHON 3aLUNThI
BeTepaHOB B Poccuinckon ®epepaumm C Lebo Co3aaHnsa yCnoBuin, obecneynBaomx NM OOCTONHYIO
YKWN3Hb, aKTUBHYIO0 OESATENbHOCTb, MOYET 1 yBaXKeHUe B obuiecTse (Npeambyna), BolAenseT cnegyowme
KaTeropum BeTepaHoB: BeTepaHbl Bennkon OTeyeCTBEHHOW BOVHbI, BeTepaHbl 60eBbIX AENCTBUIA (B TOM
ynucne Ha TeppuTopun Poccuinckon ®efepaumm n TePpUTOPUAX APYrNX roCyaapcTB), BETepaHbl BOEHHOW
cny>6bl, BeETEpPaHbl rOCyfapCTBEHHON CyXbbl, BeTepaHbl TpyAa. Kpyr anu, COCTaBASIOWNX KaTEropumio
BeTepaHOB 60eBbIX AENCTBUIA, ONpeaesieH B ero CTaTbe 3 1 BKAKYAET NUL, NPUHUMABLLMX y4acTue B
60eBbIX 4ENCTBUSAX KaK MPK UCNOAHEHNN 0693aHHOCTEN BOEHHON CY>XObl, Tak 1 NpY NCMOAHEHUN NHBIX
cny>xebHbix obs3aHHOCTEN.

[na HapeneHus CTaTycom BeTepaHa 60eBbiX AeNCTBUI Ha TeppuTopumn Poccuinckon depepaunmn
HeobXx04MMO ABa OCHOBHbIX YCI0BUSA - MPUHAANEXHOCTb K JIMLaM, KOTOPbIe MPSIMO MOMMEHOBaHbI B MyHKTE
1 naHHOM CTaTbn (BOEHHOC/YXALLME, B TOM YMC/Ee YBOJIEHHbIE B 3aMac (0TCTaBKY), BOEHHO0053aHHbIe,
npu3BaHHble Ha BOeHHbIe CO0pbI, ML PSALAOBOr0 U HaYaIbCTBYIOLWLEro COCTaBa OPraHOB BHYTPEHHUX Aen n
OpraHoB rocyAapcTBeHHON 6e30MacHOCTW, pabOTHMKM YKa3aHHbIX OPraHoB, PpaboTHUKK opyrux
thefepanbHbIX OPraHoOB UCMOJIHUTENLHON BAACTK), N y4acTne B COOTBETCTBUMN C PELUEHNSMU OpraHoB
rocynoapCcTBeHHoOW BnacTu Poccuinckon ®enepaummn B 60eBbIX 1ENCTBUSX, KAKOBbIE ONPENeNaoTCs Ha
OCHOBaHWM NMPUBELEHHOM0 B MPUIOXKEHUN K TOMY e PefiepanbHOMY 3aKOHY [epeyHs rocyaapcTs,
ropoAoB, TEPPUTOPUIA N NEPNOLOB BeaeHns BoeBbIX 4ENCTBUI C y4acTMeM rpaxkaaH Poccninckonm
depepaumm (BKIOYaa BLIMNOAHEHNE 3a4a4 B X0[le KOHTPTEPPOPUCTUYECKIX OMEPaLINA Ha TeppuTopun
CeBepo-KaBKa3CKoOro pervoHa B nepuog ¢ asrycta 1999 roga). Mpu cobniogeHun atux TpebosaHmii
rpakaaHuH Poccuiickon Pepepaunn npuobpeTaeT cTaTyc BeTepaHa 6oeBbIX AeNCTBUIA, a CIeloBaTeSbHO,
1 NPaBO Ha MNoJlyYeHne COOTBETCTBYIOLINX MEP COLMANbHON NOAOEPKKMN.

Kak HeoHOKpaTHO noa4vepkunBan KoHCTUTyumoHHbin Cya Poccuiickon ®eaepaumm, onpeaeneHme
KpUTEPUEB NPUHAANEXHOCTN K KaTeropmm BeTepaHoB 60eBbiX OENCTBUIA ABNSETCA NPEpOraTnBoOm
heLlepanbHOr0 3aKoOHOAaTeNs; 3aKpernseHHbIn nM B PeflepalibHOM 3akoHe "O BeTepaHax" nopsanok
OTHECEHNA K 3TOW KaTeropumn KOHKPETHbLIX JIML, B 3aBUCMOCTU OT BbIMOJHAEMON paboThbl, CTPaHbI
npebbiBaHNSA 1 BPEMEHUN HAXOXAEHUSA Ha AAHHOW TEPPUTOPUM OCHOBAH Ha y4eTe 06bEeKTUBHbIX
06CTOATENLCTB, BK/OYasA BaXKHOCTb U CJIOXHOCTb MOCTaBAEHHbIX 3a4ay, @ TakXXe YC/1I0BMS, B KOTOPbIX OHY
BbIMOMIHASINC, @ MOTOMY HE MOXKET pacCMaTPMBaTbCA KakK YLLEMASAIOLWNA NpaBa rpakaaH (onpeneneHns ot
16 Hos6ps 2006 roga N 506-0, oT 29 maa 2007 roga N 356-0-0, ot 19 mapTta 2009 roga N 181-0-O n gp.).
CoOTBETCTBEHHO, CTaTbsA 3 Ha3BaHHOro ®efepasbHOro 3aKOHa, Kak oNpeaensoLllas Kpyr iul, KoTopble
npw cobnoaeHnn ycTaHoBAeHHbIX TpeboBaHUI BrpaBe pacCcynTbiBaTh Ha NpnobpeTeHmne cTaTyca BeTepaHa
60eBbIX AeNcTBUA, caMa no cebe He NpoTmneopednT KoHCTUTYUMKn Poccuinckon ®epepaumn.

5. BTop>XeHne He3aKOHHbIX BOOPYXKEHHbIX (hOPMUPOBaAHMI Ha TeppuTopuio Pecnybnukn [larectaH B
aBrycte 1999 roga nocTaBu0 Noj yrpo3y peann3aunto npas U cBobon NMYHOCTU, BbiN0 HaNpaB/ieHo
NPOTMB KOHCTUTYLIMOHHOIO CTPOS, CYBEPEHMTETA U TEPPUTOPMAIBHON LIENOCTHOCTM Poccuiickom
®epepaummn. Cnoxmeliasncsa B Pecnybnnke [larectaH akCcTpaopAnHapHas cuTyauns Tpebosana
He3ameONTeNbHOr0 NPUHATUS Mep Mo NPeAOTBPALLEHNIO 3CKaNaLn KOHMNKTA N YHUHTOXKEHMIO
HEe3aKOHHbIX BOOPY>XXeHHbIX (hopMmpoBaHuin. Hapsaay ¢ benepanbHbiMy OpraHamm rocy4apCTBEHHON BAACTH
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TaKne Mepbl NpeanpuHUMaNn opraHbl roCyaapCTBeHHOM BacTu Pecnybnaukn JarectaH B nopsake
peann3aunm NOSIHOMOYMIA, NPeAOCTaBNEHHbIX UM CTaTben 9 LEeNCTBOBABLUEr0 Ha TOT MOMEHT
depnepanbHOro 3akoHa ot 25 uions 1998 roga N 130-®3 "O 6opbbe ¢ TeppopusmomM” (yTpaTua CUiy B CBA3N
C npuHaTneM defepasibHOr0O 3akoHa OT 6 MapTa 2006 roga N 35-®3 "O npoTMBOAENCTBUM Teppopusmy"),
COrnacHO KOTOPOW OpraHbl UCMOSHUTENbHOM BRacTu cybbekToB Poccmuinckon deaepauum, opraHsl MECTHOMO
caMoynpaBfieHns, 0bLecTBEHHbIE 06beANHEHNS 1 OpraHn3aLUn He3aBUCMMO OT hopM COBCTBEHHOCTH,
LOJDKHOCTHbIE M@ AOJKHbI OKa3blBaTb COAENCTBME OpraHaM, ocyliecTaasowmm 6opsby ¢ TeppoprsMom.
Tak, nocTtaHoBneHneM FocynapcTeeHHoro CoseTa Pecnybnukn OarectaH oT 9 aBrycta 1999 roga N 138 "O
cuTyauun B Pecnybnmke [larecTaH B CBA3W C BTOPXXEHWEM Ha TeppUTOpuio Pecnybamnkm He3akoHHbIX
BOOPY>XEHHbIX (hopMUpoBaHMI 1 Mepax no obecneyeHuo besonacHocTy Pecnybnnku Oarectan"
npefycMaTpUBanoCh Co3haHne Npy BOEHHbIX KOMUCCapraTax crneumanbHbiX nogpasaeneHni n3 oguLepos
3anaca u gpyrux pe3epBucToB (MYHKT 3), Ha MUHUCTEPCTBO BHYTPEHHMX aen Pecnybnvkn JarectaH
COBMECTHO C aAMUHUCTPALMUSAMUN PaliloHOB 1 FOPOAOB BO3Jlaranacb 0693aHHOCTb N0 HOPMUPOBAHMIO B
KaXX[40M HaceneHHOM MyHKTe OTPSALOB CaMO060pOHbI C MoBuAM3aLmen B Mx COCTaB AOOPOBOLLEB, @ TakXe
pa3spellanncb perncTpaumsa 1 3aKpenieHne 3a rpaxxgaHamMmm OrHeCTPeSIbHOro OpyXXus (MyHKT 4).

CornacHo yka3y lNocynapctBeHHoro CoseTa Pecnybnuku [larectan ot 18 aBrycta 1999 roga N 231 oTpsiabl
CaMo0BOPOHbI MO IN NPUBAEKATLCA A1 OXPaHbl BaXXHbIX 06BEKTOB, aAMUHUCTPATUBHBIX FPpaHUL, v
obecneyeHns NpaBonopsaKa, a X HanpaBaeHWe A5 BbIMOJHEHNS 3af4ay4 HEMOCPEACTBEHHO B 30He
BOEHHbIX AEeNCTBMI [OMYCKaN0oCh TONbKO Mo pelieHunto CoseTa 6esonacHocTn Pecnybanku JarectaH (MyHKT
2). B uenax ynopsagoyeHnsa opraHn3auum 0eaTeNbHOCTM OTPAA0B CaMo0BOpOHbl AaHHbIM YKa30M 6bli10
yTBep>xaeHo MonoxeHne 06 oTpagax camoobopoHsl Pecnybnnkn larectaH, onpeaenssLiee nx Kak
n,06poBOSIbHbIE (hOPMUPOBAHUA rpaXkiaH, Co3aBaeMble OpraHaMu MeCTHOro caMoynpaBieHuns ans
OKa3aHusa cogencTema nogpasaeneHnam BoopyxeHHbix Cun Poccunckon depepaunn, BHyTPEHHUM
BOMCKaM Poccuinckon ®efiepaLuimm, opraHaM BHYTPEHHUX e, LPYrMM NpaBoOXPaHUTENbHbIM OpraHaM B
3aLUUTE KOHCTUTYLMOHHOIO CTPOS, TEPPUTOPMALHON LIeNOCTHOCTH 1 be3onacHoCcTy Pecny6anku
JarecTaH, obecneyeHun npaBonopsfka Ha ee TeppuTopun (MyHKT 1).

lMoMmMMo oxpaHbl 06LecTBeHHOr0 NopsaaKa 1 obecnevyeHns obwecTBeHHON 6e30NacHOCTH, OXPaHbl
HaCeNeHHbIX MYHKTOB, APYrMX BaXKHbIX 06 bEKTOB OT MPOTMBOMPABHbLIX MOCAraTENbCTB, OKa3aHus
COOencTBNA NoApa3fieneHnsam pefepasbHON NOrpaHNYHON CyX0Obl, BHYTPEHHUM BOWCKAM U OpraHaM
BHYTPEHHWX [EJ1 B OXPaHe roCyaapCTBEHHON rpaHuubl Poccuinckon ®degepaumm n adMUHUCTPATUBHOM
rpaHuubl Pecnybnukm JarectaH Ha 0Tpsfbl CaMOOBOPOHEI BO3/1aranoch y4acTne COBMECTHO C opraHamu
BHYTPEHHWX A& B NoKaan3aumm n 610KMpoBaHnM PaioHOB, OXBAY€HHbIX BOOPYXXEHHbLIMN KOH(JIMKTaMu, B
NpoBeAEHNN MEPOMPUATUIA MO Pa30PYXKEHNIO HE3AKOHHbIX BOOPYXXEHHbIX POPMUPOBAHNIA, a B Clly4ae
OKa3aHWsa UMK BOOPY>XXEHHOI0 CONPOTUBAEHNS - B UX ANKBUAALUN (MYHKT 3 MNMonoxeHus). Ans
OCYLLECTBJIEHNSA 3TUX 3afa4 OTPAAbLI CaMOOBOPOHLI BblNN HageneHbl HE0BX0AMMbBIMI MOHOMOYUAMMN, B TOM
4yncne rno NpoBepKe y rpaxkiaH AOKYMEHTOB, YAOCTOBEPAIOLLMNX UX IMYHOCTb, NCMOJIb30BAHNIO
npvHagnexallero rpaxxaaHam v opraHusaumam TpaHCnopTa v CPeACTB CBA3M, NMPUMEHEHUNIO OPYXNS ANA
3alWNUTbl FpaXkaaH OT HaMaAeHWs, YrPOXKaIOLLEro UX XU3HM U 340PO0BbLIO, OTPaXKeHUs HamafeHns Ha OTpAAb
CcamMo060pOHbI, BOEHHOCYXKALLUUX N COTPYAHNKOB OPraHOB BHYTPEHHUX A, YTPOXKAIOLLEro NX XU3HU 1
300pO0BbIO, 0CBOBOXKAEHNSA 3aN0XKHWNKOB, 3al€PXXaHWA SN, 3aCTUIHYTbIX MPW COBEPLLEHNN NPECTYNNEeHNS,
a TakXXe OKa3blBalOLLMX BOOPY>XXEHHOE ConpoTuBaeHne (MyHKT 16 MonoxeHus).

Ha3BaHHbIe HOpMaTKBHbIE NMPaBOBbIE aKTbl, KOTOPbLIMU BbISI0 0HOPMIIEHO PeLLEHNE 0 CO3AaHNN B
Pecnybnuke [larectaH oTpsA0B CaMO0OOPOHLI N1 OKa3aHMs COAENCTBUS OpraHaM, HemocpeaCcTBEHHO
ocyuwecTaasowmm 6opbby ¢ TEppoOpPU3IMOM, NPU NMPOBEAEHNN KOHTPTEPPOPUCTMNYECKON onepaLumn B
ceHTAbpe 1999 rona B LENAX 3alNThl KOHCTUTYLIMOHHbIX LLIeHHOCTEN, yka3amu lMpe3unaeHTta Pecnybnankn
DarectaH oT 25 nions 2007 roga N 102 n o1 5 ceHTabpsa 2007 roga N 136 6b1an Npu3HaHbl yTpaTUBLUAMM
cuny.

Takum 06pa3oM, B yCNOBUAX BOOPY>XEHHOr0 KOHMPANKTA, MPeAcTaBAABLIEr0 peasbHy0 yrpo3sy
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6e3onacHocTn Poccuinckon ®enepauun, rpaxaaHe, 4oOpoBOSbHO BCTYNMBLLME B OTPAAbl CaMO0OOpPOHBI
Pecnybnukun [larecTaH, BbIMOAHUAN CBOW KOHCTUTYLMOHHBIA 40N no 3awuTte OTevyecTBa B hopMe,
onpeLeneHHon pelleHneM opraHa rocyaapCTBeHHOM BnacTu cybbekTa Poccuiickon degepaunn -
locynapcTBeHHoro CoeTa Pecnybnukn [larectaH. BolCcOKasi OLeHKa reponsMa U My>XeCTBa XUTenen
Pecnybnukn [arectaH, BCTaBWMUX Ha 3alUUTYy HE3ABMCUMOCTMW U TEPPUTOPMUASIBHON LLeNOCTHOCTK
Poccuiickon ®epepalimm, 3a 4TO MHOTME U3 HUX BbIIM OTMEYEHbI BbICOKMMU FOCY4apCTBEHHbLIMM
Harpagamu, COAEPXMNTCS B MOCTaHOBAeHUM [ocyaapcTBeHHON AyMbl 0T 15 ceHTA6psa 1999 roga N 4293-II
ra "0 cutyaumn B Pecnybnuke larectaH, nepeooyepeHbix Mepax no obecneyeHno HaLnoHaNbLHON
6e3onacHocTn Poccuinckon ®epepaumm n 6opbbe ¢ TeppopusMom”.

6. KoHcTuTyuus Poccuinckon ®epepaunm, 06a3biBas Poccumnckyo ®efepaLmio Kak colmanbHoe
roCcyaapCTBO K YCTAHOBJIEHWIO FrapaHTWIA COLMabHONM 3alUnThl (CTaTbsa 7), HE onpenenseT cnocobbl 1
06beM TaKol 3alLnThl, MPeAoCTaBASEMON TEM U NHLIM KaTErOpMsaM Fpak[aH, - pelleHne 3Tux Bonpocos,
OTHOCSILLUXCA K COBMECTHOMY BefieHuto Poccuinickon ®epepaumm n ee cybbekToB (CTaTbsl 72, MyHKT "X"
YyacTn 1), sBNseTCA NpeporaTMBON 3aKOHO4ATENSA, KOTOPbIA, AEACTBYS B paMKaxX CBOMX AUCKPELMOHHbIX
MOJIHOMOYUI, NpefyCMaTPNBaET KOHKPETHbIE Mepbl COLMAIbHON 3aLLUNTbI, KpUTEPUK MX AuddepeHumnaunm
N yCNOBMUS NPEAOCTaBEHNS C Y4ETOM KOHCTUTYLMOHHBIX MPUHLMMOB U HOPM, KaK 3aKpenasowmnx e AnHbIi
ANa BCcex rpakgaH Poccuinckon ®epepaumm KOHCTUTYLMOHHbBIA CTATyC JIMYHOCTK, Tak 1 006yCnoBAMBAOLLMX
crneumnanbHbIi CTaTyC OTAEbHbIX KAaTeropun rpa)kaaH.

B oTHoweHun rpaxaaH Poccuinckon ®epepaunn, BoINOAHABLUNX CBON KOHCTUTYLIMOHHbBIA AOAT MO 3aliuTe
OTeyvecTBa, COOTBETCTBYIOLLEE MPABOBOE PErY/IMPOBaHNE OCHOBLIBAETCSA HE TONbKO Ha 0bLwux
npegnucaHnax ctaten 7, 21 (4actb 1) 1 39 (4acTb 1) KoHCcTUTYuum Poccunckon ®epepaunn,
HanpaBJfIeHHbIX Ha CO3aHune ycioBuin, obecneynBatoLmx rpaxxgaHam LOCTONHYIO XU3Hb U FrapaHTUPYIOLLMX
NX COLMAbHYIO 3aLLMLLEHHOCTb, HO 1 Ha APYruX ee nonoXXeHunsx, Npexne BCero CoaepXxallnxcs B
npeambyne n ctaTtbe 59 (4acTb 1), 4eM npefonpenenseTcs HeobxoANMOCTb peLleHNs B 3aKOHOAATEIbHOM
nopsiake BOMPOCOB, CBA3A@HHbIX C MPU3HAHNEM 3aCcayr TeX, KTO NPOsBUA My>XECTBO U reponsm, OTCTanBas
CYBEPEHUTET U TEPPUTOPMANBbHYIO LIENOCTHOCTL Poccuinckon ®epepau ¢ pUCKOM A5 KU3HU 1 300P0BbS,
1 NpefoCTaBfEHMEM UM COOTBETCTBYIOLMX MEP COLMaNbHON NOAAEPKKN.

CornacHo ctaTbe 20 ®efepanbHOro 3akoHa "O NpoTMBOAENCTBUM TEPPOPU3MY" fivLa, y4aCTBYOLLNE B
6opbbe c Teppopu3MoM, HaxX0AATCA NOA 3aLLMTON rocyAapcTBa U NOAJAeXaT NPaBOBOM MU COLMaIbHON
3aWmMTe; TaKUMK IMLaMM NPU3HAIOTCA Kak BOEHHOCY Kalume, COTPYAHNKIM U CneunanncTsl hedepasnbHbiX
OpraHoB UCMOAHUTENLHON BAACTW U APYTrUX FOCYAapCTBEHHbLIX OPraHoB, 0CyLecTBASOWmMX 6opbby ¢
Teppopn3MoM (MyHKT 1 yacTu 1), Tak 1 gpyrmue nnua, B TOM Yucne COLENCTByoWme heaepanbHbiM
opraHam UCMOSHWTENbHON BAACTK, OCYLLECTBAALWNM 60pbby C TEPPOPM3MOM, B MpeceyeHmnn
TEPPOPUCTUYECKMX aKTOB (MYHKT 2 4acTuK 1); coumanbHas 3alimMTa 3TUX UL, OCYLLECTBAAETCS C YH4E€TOM KX
MPaBOBOro CTaTyCa, yCTaHaBAMBaeMoro dpeepasbHbIMN 3aKOHaAMW U APYTrIMUA HOPMATUBHbLIMY MPABOBLIMY
akTamu Poccunckon ®epepaunn (4acTob 2).

B cucTteme OencTBYIOLEro NPaBoBOr0 PEryanpoBaHMa Takas - AOMOJHUTEbHAs - COLManbHas 3awmTa
rapaHTUPyeTCs NULb AnLaM, y4acTme KoTopbix B 6opbbe ¢ Teppopr3aMoM 06yCIOBAEHO NUCMONHEHNEM UMK
0643aHHOCTEN BOEHHON CNYXXObl NN MHBIX CAYXXeOHbIX 0653aHHOCTEN U KOTOPbIE B CUAY CTaTbk 3
depepanbHOro 3akoHa "O BeTepaHax" - npu cobnoaeHNN YCTaHOBIEHHbIX UM TPeboBaHUI - NPU3HAOTCA
BeTepaHamu 60eBbIX AeNCTBUIA (@aHaNOrMYHOE NPaBOBOE peryanpoBaHne AeCTBOBaNO U B NEPUOS
NpoBeLeHNS KOHTPTEPPOPMCTUYECKON onepaunn Ha Tepputopun CeBepo-KaBKa3CKoro pervoHa B aBrycre -
ceHTAbpe 1999 ropa). YTo KacaeTcs rpaxkaaH, KoTopble O6POBOJSILHO BCTYMNaAM B OTpsAAbl CaMo0BOpOHbI
Pecnybnukn OarecTtaH u npuHMManu yqyactmne B 60eBbix JENCTBMAX Ha ee Tepputopum B ceHTabpe 1999
rofla Ha OCHOBAHWUWN peLleHNI roCyAapCTBEHHbIX OpraHoB Pecnybnukn [larecTaH MMEHHO KaK YJ1eHbl 3TUX
OTPSALOB, @ HE B CUJY BOMHCKUX UAN UHBIX CNTYXebHbIX 06493aHHOCTEN MO peLLeHN0 OpraHoB
rocyfapCTBEHHOM BRacTu Poccunckon ®egepannm, To X NPaBOBON CTaTyC Kak N, KOTOPbLIE OKa3blBaan
cofencTere eaepasnbHbIM OpraHaM MCNOAHUTENBLHON BAAcTu, ocyLlecTeasowmM bopsby ¢ TeppopusMom,
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He 3aKpenjeH HK Ha denepasbHOM YPOBHE, HU B 3aKOHOAATeNbCTBe Pecnybnnku JarectaH.

BMecTe ¢ TeM NonoxeHus ctatbh 3 ®efepansHOro 3akoHa "O BeTepaHax", Ha OCHOBaHMUM KOTOPbIX
onpeLenseTcs Kpyr auu, OTHOCALWMXCS K BeTepaHaM 6oeBbixX OENCTBWI, N KOTOPbIE HE PacNpPOCTPaHATCS
HenocpeACTBEHHO Ha YJ1IEHOB OTPSAA0B CaM0o0b60poHbl Pecnybnukn larecTaH, NPUHMMABLLMX YYacThe B
60eBbIX 4ENCTBUSAX Ha ee TeppuTopun B ceHTAbpe 1999 roaa, He 03Ha4valoT OTKa3 rocyaapCTea OT
NPU3HaHNA NX 3aCSyr NPW BbINOJHEHUN KOHCTUTYLIMOHHOMO A0ra no 3awnte OTevyecTsa 1 - N0 CBOEMY
KOHCTUTYLIMOHHO-NPABOBOMY CMbIC/Ty B CUCTEME LENCTBYIOLLEr0 MPaBOBOro PerynpoBaHus - He
NpenaTCTBYIOT 3aKOHOA4ATENIbHOMY pa3peLleHnto 3Toro Bomnpoca.

COOTBETCTBEHHO, MPU3HAHME YKa3aHHbIX 3aKOHOMOJIOXKEHWI He NpoTHBOpeYaLLnMy KOHCTUTYLun
Poccuinckon defepalmm He CHUMaET C peaepanbHOro 3akoHogaTens 0643aHHOCTb YCTaHOBUTbL NMPaBOBOM
CTaTyC YJIEHOB OTPSLOB CaM00bopoHbl Pecnybnunkmn larectaH 1 ycnoBua NpepocTaBneHns 06yCnoBaeHHbIX
3TMM CTaTyCOM Mep COLManbHON NOAAEPXKKN, YTO CBUAETENLCTBOBAO Bbl 0 MOCEL0BATENIbHOM,
COrlaCOBaHHOM M OCHOBAHHOM Ha KOHCTUTYLMOHHOM NPUHLMNE CAPaBeAIMBOCTY OCYLLECTBIEHNM
MpPaBOBOro peryanpoBaHnsa B chepe coLmanbHON 3alnTel. B CBOIO o4Yepenb, 3aKoHohaTenb Pecnybnmnku
[larecTaH, peannsys NoJHOMOYMSA, BblTeKatowme n3 ctatbn 72 (NyHKTbI "6", "X" YacTn 1) KoHCTUTYLUK
Poccunckon ®egepalimm, Bnpase, UCXOAA U3 UMEIOLLMXCSA BO3MOXHOCTEN, NPeayCMOTPETb ANS 3TUX
rpakAaH, OKa3blBaBLUNX COLENCTBMNE BOMCKOBLIM NOAPA3AENEHNAM 1 NPAaBOOXPaHUTE/IbHLIM OpraHaM npu
NPOBelEHNN KOHTPTEPPOPUCTUYECKON onepauun Ha Tepputopun Pecnybnnkn farectaH B ceHTsbpe 1999
rofa, LONONHUTE/IbHbIE MepbI COLMANbHOM NOAAEPKKMN.

Micxoost 3 N3M10)KEHHOr0 M PYKOBOACTBYACh CTaTben 6, YaCTblo BTOPOW CTaTbu 71, cTaTbamn 72, 74, 75, 78,
79, 80, 100 1 104 ®epfepalibHOr0 KOHCTUTYLIMOHHOIO 3akoHa "O KoHCTUTyumoHHoM Cyae Poccuinckon
®epepaummn”, KoHCTUTYUMoHHbIA Cya Poccuinckon ®enepauun

NMOCTaHOBMNI:

1. Mpu3HaTb NosioXkeHus ctaTten 3 PefepanbHoro 3akoHa "O BeTepaHax", OTHOCALLME K KaTeropuu
BETEPAHOB 60EBbIX AENCTBUIA BOEHHOCYXXALUNX U APYTUX JIML, B CUJY BOUHCKUX WM UHBIX CIYyXEBHbIX
0653aHHOCTEN y4aCTBOBABLUMX MO PELUEHMI0 OPraHOB roCyAapCTBEHHOW BRacTu Poccuiickon ®epepaumm B
6oeBbIX 4EeNCTBUSAX Ha TeppuTopun Poccninckon degepaunn, He npoTuBopeyaumMmm KoOHCTUTY LMK
Poccunckon ®egepalimm, NOCKOJbKY, HE PacnpoCTPaHAACh HEMOCPEACTBEHHO Ha JIUL, MPUHUMABLUKX
y4acTue B 60eBbIX LENCTBMAX B COCTaBe 0TPAL0B caMoobopoHbl Pecnybnukn [larectaH B xofe
KOHTPTEPPOPUCTUYECKON onepaunn Ha ee Tepputopun B ceHTs6pe 1999 roaa, 3TV 3aKOHOMOIOXKEHNS - MO
CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbICAY B CUCTEME AEACTBYIOLLEr0 NPaBOBOr0 PEryanpoBaHns - He
NpenaTCTBYIOT BBEAEHUIO CMELMaNbHOr0 NPaBoOBOr0 PEryanpoBaHus, HanpaBaeHHOro Ha NpU3HaHne nx
3acnyr nepepn OTe4eCTBOM, BKJIIOYasA yCTaHOBAEHWE LOMNOJHATESNbHBIX MEP COLManbHON NOAAEPKKN.

2. MpusHaHWe NonoxeHnn cTaTtol 3 PefepanbHOro 3akoHa "O BeTepaHax" He NpoTUBOpeYaLL MMy
KoHcTuTyummn Poccuiickon degepaumn He CHUMaET C (hefepalibHOro 3akoHoaaTenst 0653aHHOCTH
onpenennTb - ncxoaa n3 TpebosaHmin KoHcTuTyumm Poccninckon ®efepanmm 1 € y4eTOM HaCTOSLLEro
MocTaHOBNIEHNS - NPABOBOW CTATYC JIML, NMPUHUMAaBLUNX y4YacTue B 60eBbIX AENCTBUSX B COCTaBe OTPSA0B
camoobopoHbl Pecnybnunku larectaH B X04e KOHTPTEPPOPUCTUYECKON ONEpaLMmn Ha ee TeppuTopun B
ceHTAbpe 1999 ropa, 1 ycnoBsna npenoctaBieHms 06yCoBAEHHbIX 3TUM NPaBOBLIM CTaTyCOM Mep
coumnanbHOM NoaLepXKu.

3TVM He UCKIIIDYaeTCa NpaBoMoYmMe 3aKoHoaaTensa Pecnybnukm JarectaH npefycMOTpeTh B paMKax CBOUX
MOJIHOMOYUNA, BbITEKAKLWMUX M3 cTaTby 72 (NyHKTHI "6", "X" yacTu 1) KoHcTUTyuumn Poccuinckon ®epepaunu,
N NCXOASA N3 UMEIOLLMXCA BO3MOXXHOCTEN AOMNONHUTE/bHBIE Mepbl COLMUANbLHOM NOAAEPKKUN YKa3aHHbIX
rpakaaH, OKa3blBaBLUMX COAENCTBME BONCKOBLIM NOAPa3LeeHNSM U NPaBOOXPaHUTENbHbIM OpraHam npu
NPOBeleHNN KOHTPTEPPOPUCTUYECKON onepauumn Ha Tepputopun Pecnybnnkn farectaH B ceHTs6pe 1999
rofa.

3. HacToswee NMocTaHOBNEHNE OKOHYATENLHO, HE MOANEXNT 06)KaloBaHMIO, BCTYNAET B CUY HEMEANEHHO
nocne npoBo3rialleHns, 4eNCTBYeT HENOCPEACTBEHHO U He TpebyeT NoATBEP)KAEHUS APYrUMK OpraHaMu
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N 0OJHKHOCTHBLIMU L aMU.

4. HacTosee MNocTaHOBIEHNE NOANEXUT HE3aMeaNUTeNbHOMY onybsimkoBaHuMto B "Poccuinckon razere”,
"CobpaHunm 3akoHodaTenbCcTBa Poccuinckon ®egepaumm” n ohuumnanbHbiX N34aHNAX OpraHoB
rocygapCcTBeHHoW BnacTu Pecnybnuku farectaH. [ocTaHOBMAEHNE A0/MKHO ObITh ONYHNKOBAHO TaKXe B
"BecTHuKe KoHcTuTyumnoHHoro Cyaa Poccuinckon depepaunn'.

KOHCTUTYuUMOHHBIN Cya

Poccuiickon ®epepaumu

N 24-M
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