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ONPEOENEHWNE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

06 0TKa3se B NPUHATUN K PaCCMOTPEHNIO XaJlobbl rpakAaHUHa

Ka3zaykoBa Muxaunna leTpoBuY4a Ha HapyLLEHNE ero KOHCTUTYLIMOHHbIX

npas NOJIOXXEHMEM YacTu nepBoi cTaTby 10 YronoBHOro Kogekca

Poccuinckon degepaunmn

ropog CaHkT-NeTepbypr 5 mapta 2009 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
H.C.boHpaps, I.A.lapxunesa, t0.M.OaHnnosa, J1.M.XKapkoson, I.A.XunmHa, C.M.Ka3aHLeBa,
M.N.Kneangposa, C.[.KHs3eBa, J1.0.Kpacas4ymkoson, H.B.MenbHukosa, K0.[.PyaknHa, H.B.CenesHesa,
A.4.Cnusel, B.I'.CTpeko3oBa, B.l.fipocnaBuesa,

3aC/lylaBs B MNJIeHapHOM 3aceflaHnK 3aknoyeHne cyabn H.B.MenbHMKOBa, NpOBOAUBLUEr0 Ha OCHOBaHUN
cTaTtbn 41 denepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTtyumoHHom Cyne Poccuinckon ®epepaumn'
npenBapuTensHoe nlyyeHune xanobel rpaxxaaHmHa M.M.Kasaukosa,

ycCTaHOBMIM:

1. MpwrosopoM JIeHNHrpaACKOro ropoackoro cyfa ot 1 okTabps 1976 roga rpakaaHnH M.M.Ka3aykos 6bin
OCYX[eH 3a coBepLueHMne psafa NpecTyrnieHnin, B TOM Yucie 3a u3MeHy PoanHe, KoHTpabaHay, HapyLueHune
npasu 0 BaJlOTHbIX ONepaunax n Cnekyasaunio, U no COBOKYMHOCTU NPECTYNeHNA B COOTBETCTBUN C
[eCTBOBABLUMM Ha TOT MOMEHT Yroa0BHbIM KoaekcoM PCOCP emy b0 Ha3Ha4YeHO Haka3aHwe B Buae 15
JIeT nnweHmnsa ceoboabl C KOHUCKaumen nmyulectea. OnpegeneHnem BepxosHoro Cyaa PCOCP o1 18
AHBaps 1977 roga npuroBop ocTaBfieH 6e3 nameHeHus. MocTtaHoBneHneM lNpe3nanyma BepxosHoro Cyna
PC®CP oT 24 viona 1991 rofa, NpUHATLIM MO NPOTECTY NepBoro 3amectutens MNpencenatens BepxosHoro
Cyna PCOCP, u3 npurosopa 66110 UCKN0YeHo 06BnHEHNEe B coBeplleHun M.M.Ka3a4ykoBbiM n3MeHbl PoaunHe,
HapyLUEeHNs NpaBua O BaJIIOTHbLIX ONepauunsax 1 0TAeNbHbIX 3NM3040B KOHTpabaHabl U CNeKynaumm,
Haka3aHne CHMKEHO 10 10 neT nuweHns ceoboabl C KOHPUCKALMEN UMYLLLECTBA, B HaCTUN OCTasIbHbIX
3NN3040B KOHTPabaHAbl M CNEKYNALMM NPUroBOP OCTaBsieH 6e3 n3MeHeHus.

MonHOCTbIO 0TOLIB Ha3HaYeHHoe Haka3aHue, M.N.Ka3a4ykoB 0cBOOOANICA U3 MeCT NnlleHnsa csobobl B
Hosbpe 1990 ropa. MoctaHoBneHnem CaHkT-MeTepbyprckoro ropoackoro cyna ot 5 despansa 2004 roaa,
NPUHATBIM N0 XoAaTancTey M.M.Ka3zaykoBa 06 0CBOOOXLEHUN €r0 OT Haka3aHUs B BUAE KOHDUCKALLAN
MUMYLLLECTBA B CBSA3M C UCKJIlOYeHMeM DefepalibHbiM 3aKOHOM 0T 8 aekabps 2003 roga N 162-®3 "0
BHECEHWW N3MEHEHWI 1 OOMOJHEHWI B YToNoBHbIN Kogekc Poccuiickon Pepgepaunn” ns YronoBHoro
Koaekca Poccuiickonn Peaepalmy Takoro Buia HakasaHus, oCTaBleHHbIM onpefeneHnem CynebHoi
konnerumn BepxosHoro Cyna Poccuinckon ®epepaunm ot 19 mas 2004 rona 6e3 nsmeHeHus, B
y[oBneTBOpeHnn ero TpebosaHuii 6610 0TKa3aHO Ha TOM OCHOBaHWW, 4TO obpaTHas cuaa yronoBHOMO
3aKOHa PacnpoCTPaHAETCA TONbKO Ha Tex S, KOTopble 0TObIBAOT Haka3aHue, U Tex, KTO 0T6bIN
Haka3aHue ¥ 4ba CyANMOCTb He roralleHa.

B cBoei xanobe B KOHCTUTYUMOHHBIN Cya Poccuinckon ®epepaunn M.M.Ka3aukoB ocnapuBaeT
KOHCTUTYLIMOHHOCTb MONOXEHNS YacTu nepeon cTaTtbm 10 YK Poccuinckon ®epepaLinm, COrnacHo KOTOpoMy
YrOJIOBHbIN 3aKOH, YCTPAHSAIOLWMUA NMPECTYNMHOCTb AEAHMWS, CMAMYaoLWNA HaKa3aHue UM UHLIM 0bpasom
YNYHLWAOLWNA MON0XKEHME LA, COBEPLUUBLLErO NPECTYNNIeHNE, MMeeT 0bpaTHYIo0 cuiy, T. e.
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pacrnpocTpaHseTCa Ha AuL, COBEPLUMBLUNX COOTBETCTBYIOLLME AeAHUSA 40 BCTYMEHNSA Takoro 3akoHa B
cuny, B TOM YUC/1e Ha NnL, oTObIBaOWMUX Haka3aHne Uan oTObIBLIMX HaKa3aHWe, HO UMEKLUX CYAMMOCTb.
Mo MHeHWIo 3a8BUTENS, MOCKO/bKY AENCTBUE MPUBELEHHOMO 3aKOHOMONO0XXEHNS He PacnpoCTpaHAeTCs Ha
JIML, CYQUMOCTb KOTOPbIX CHSATa WKW NOralleHa, 1 He No3BOJISET JNL,AM, KOTOPbIM Ha3HaYeHO HakKa3aHune B
BMAE KOH(PUCKaLUM NMYLLECTBA, NOYy4UTb 06paTHO KOH(MCKOBAHHOE NMYLLECTBO MOC/e OTMEHbl AAHHOI0
BMa HaKa3aHUs, aHHOE 3aKOHOMOJI0XKEHME NMPOTMBOPEYUT CTaTbe 54 (YacTb 2) KoHCTMTyumn Poccninckon
defepaLnm, COrnacHO KOTOPOM HUKTO HE MOXKET HEeCTU OTBETCTBEHHOCThL 3a AesfHMe, KOTOPOe B MOMEHT
€ro COBepLUEHNS He NpU3HaBaNOCh NPaBOHaPYLUEHWNEM; eC/IN MOCe COBEPLUEHNS MPaBOHAPYLLEHUS
OTBETCTBEHHOCTb 3@ HEro yCTPaHeHa MM CMArYeHa, NMPUMEHSAETCS HOBbLIN 3aKOH.

2. Peanunsys npepnucaHna ctatbn 54 (4acTb 2) KoHCTUTYuumn Poccuinckon depepauuu, peaepanbHblii
3aKOHoJaTesb B YacTu nepsoi cTaTbh 10 YK Poccuinickon ®epepaumm yCTaHOBWUI, YTO NpaBuio 06
obpaTHON cnne yronoBHOIrO 3aKOHa, KOTOPLIM YyCTpaHeHa NPeCcTYNHOCTb AesHWS, CMAMYeHO HakasaHue nu
NHbIM 0OPa30M yy4LLIEHO NMOJIOXKEHWNE COBEPLUMBLLMX NMPECTYMNAEHNE NNLL, MPUMEHSAETCA K TEM, KTO
COBEpLUMA COOTBETCTBYIOLLEE AESHNE A0 BCTYMAEHNS TaKOro 3aKoHa B CUJY, @ UMEHHO K TEM U3 HUX, KTO
oTObIBaET HaKa3aHme, a TakXe K TeM, KTO y>Ke 0TObIS1 ero, HO UMeeT CyaAnUMOCTb.

Mpu 3TOM, Kak yka3zan KoHCTUTyumoHHbIn Cya Poccuinckon ®epepaumm B OnpegeneHum ot 25 aHeaps 2007
roga N 96-0-0, naHHas HOpMa, onpeaenaLan NopaLoK NpekpaLLleHns yroaoBHO-NPaBoBbIX NOCAEACTBUN
COBEPLUEHHOr0 INLIOM LeAHNS B CBA3M C M3[4aHWEM YrOJIOBHOMO 3aKOHa, YCTPAHSIOLWEro nam cMaryatowero
OTBETCTBEHHOCTb 3@ Hero, He pacnpoCTpaHAa 3TOT NOPALOK Ha UL, B OTHOLLEHNW KOTOPbIX Takue
nocneacTBmMs, yCTaHOB/EHHbIE B COOTBETCTBMM C MPUrOBOPOM CyAa, Nocsie noraweHns cyanumocTtu cebs
y>Xe ncHepnanu, Ux KOHCTUTYLIMOHHbIE NpaBa He HapyLUaeT.

MpeactaBneHHble B KOHCTUTYUMOHHLIN Cyfa Poccminckon depepaunn MaTepuasibl CBUAETENLCTBYIOT O TOM,
4YTO 06BUMHUTENBHbI NPUroBop B oTHoWweHMK M.MN.Ka3aykoBa 6bin BbiHeceH 1 okTs6ps 1976 roga B
COOTBETCTBUM C AEACTBYIOWMM Ha TOT MOMEHT YrO/I0BHbIM 3aKOHOAATeIbCTBOM. ICKI04MB N3 06BUHEHNS
psag anu3sonos, Mpesngnym BepxosHoro Cyga PCOCP 24 nions 1991 ropa onpenenns eMy HakasaHue B
Buae 10 net nuweHnsa ceobobl C KOHQUCKaLMen nMyLLecTBa. HazHaveHHble CyaebHbIMN peLleHmnaMim
HakKa3aHus - OCHOBHOE (nnweHmne cBobobl) U 4ONONHUTENIbHOE (KOH(MMCKaUnsa nmyecTtsa) bbian
NCMOMHEHbI B NOJIHOM 06beMe. CyanMMOCTb 3asBuTens Hblia norawleHa No UCTEYEHUN CPOKOB,
yCTaHOB/EHHbIX CTaTben 86 YK Poccuinckon ®epepauuu.

CnepoBaTenbHO, TO 06CTOATENLCTBO, YTO NosoXXeHUs cTaTbh 10 YK Poccuiickonn degepaunn He bbiam 1 He
MOrn BbITb MPMMEHeHbI B 0THoWeHUN M.IM.Ka3a4ykoBa, HE MOXXeT pacLleHMBATLCSA Kak HapyLLeHne ero
KOHCTUTYLMOHHbIX MpPaB, a MOTOMY ero »afoba, Kak He 0TBeYalLLan KpUTepuio onycTuMocTn obpalleHmn
B KOHCTUTYLMOHHBIA Cya Poccuinckon ®enepaunm, He MOXeT BbITb MPUHSATA UM K PAaCCMOTPEHMIO.

icxops 13 N310XXKEHHOro 1 PyKOBOACTBYACH MYHKTOM 2 4acTW NepBoOM CTaTbh 43 1 HaCTbo NEPBOMA CTaTby
79 ®epepanbHOro KOHCTUTYLMOHHOMO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon denepaunn”
KoHCTUTyumMOoHHbIN Cya Poccuinckon depepaunn

onpepennm

1. OTKa3aTb B MPUHATUM K PAaCCMOTPEHMIO Xanobbl rpakaaHnHa Kasavkosa Muxanna MeTposunya,
MOCKOJIbKY OHa He oTBeYaeT TpeboBaHnsm PefepanbHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuiickon Pepepaunn”, B COOTBETCTBUN C KOTOPLIMU XXanoba B
KoHCTUTYuUMOHHbIN Cya Poccninckon depepaumy npm3HaeTcs 4ONYyCTUMON.

2. Onpepenenune KoHcTuTyumoHHoro Cyna Poccuiickon denepaunin No JaHHOM anobe 0KOHYaTENbHO U
06>Kal0BaHMO HE NOANEXNT.

3. HacTosuiee OnpeneneHne nognexuTt ony6ankosaHuio B "BecTHnke KoHCTUTYUmoHHoro Cyna
Poccunckon ®epepaummn’.

MNpepcenatens

KoHcTuTyumoHHoro Cyna

Poccuiickon ®epepaumm B.[.30pbKMH
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Cynobsi-cekpeTapb

KoHCTUTyLMOHHOro Cyaa

Poccuinckon ®egepaumm K0.M.JaHnnos
N 469-0-0
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