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ONPEOENEHWNE

KOHCTUTYLINOHHOI O CYIA POCCUCKOWN ®EAEPALINN

06 0TKa3se B NPUHATUN K PaCCMOTPEHNIO Xaslobbl rpa)kAaHUHa SLEHKO

AHaTonna CTenaHoBMYa Ha HapyLUEHNE ero KOHCTUTYLMOHHbLIX MpaB

4acTblo NepBon cTaTby 412 YronoBHO-NpoOLIECCYasibHOro Kogekca

Poccuinckon degepaunmn

ropog Mocksa 8 Hosbpsa 2005 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
H.C.boHpaps, I.A.lapxunesa, t0.M.OaHnnosa, A KunmHa, M.N.KneaHaposa, J1.0.KpacaB4nkosoun,
H.B.MenbHukoBa, HO0.0.PyaknHa, H.B.CenesHesa, A.41.Causbl, B.I'.CTpeko3oa, O.C.Xoxpsakoson,
b.C.263eeBa, B.I.pocnaBLeBa,

3acnyLlwaB B NAeHapHOM 3acefaHunn 3akyeHne cyabu MADKWAnHA, NPOBOAMUBLLEr0 HA OCHOBAHUW CTaTbi
41 ®epepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumoHHom Cyae Poccuinckon ®egepaumnmn'
npeaBapuTensHoe nlyveHune xanobel rpaxxaaHuHa A.C.AueHKo,

ycCTaHOBMIM:

1. B cBoe xanobe B KoHCTUTYUMOHHbIN Cya Poccuiickon Pepepaunm rpaxaaHuH A.C.9ueHKo ocnapuBaeT
KOHCTUTYLIMOHHOCTb YacTu nepBoi cTaTbn 412 YMK Poccminckon ®epepaunm, COrnacHO KOTOPOM BHECEHUE
MOBTOPHLIX XKanob nam NnpeacTaBAeHUn B Cy4 HaA30PHON UHCTAHLMKM, paHee 0CTaBMBLINIA X 6e3
YLO0BNETBOPEHNUS, He fonyckaeTcs. [10 MHeHWIO 3a8BUTeNs, Ha3BaHHOE 3aKOHOMOJIOXKEHMEe He
COOTBETCTBYET CTaTbaAM 2, 17, 18, 46, 52, 53, 55 (4yacTb 3) 1 56 (4acTb 3) KoHCTUTYLUKn Poccuinckom
depepaunm, NOCKONLKY OrpaHUYeHe KOIMYeCTBa Xanob, nogaBaembiX B OANH U TOT XXe CyA Haf30pHOM
WHCTaHUMKN, NPenaTCTBYET peasim3aumnm ero KOHCTUTYLIMOHHOMO nNpaBa Ha cyaebHyto 3awmTy.

Kak cnefyeT 13 npeacTaBiAeHHbIX MaTepManoB, NOCTaHOBNEHNEM cyabn OpeHbyprckoro o61acTHOro cyaa
oT 14 aBrycta 2003 roga 6bina ocTaBieHa 6e3 yaooeneTBopeHuns Hag3opHas xanoba A.C.AueHKo o
nepecmoTpe BCTYMUBLLErO B 3aKOHHYIO Culy npurosopa oT 15 aekabps 1998 rona, NoOCTaHOBMEHHOTO B
OTHOLUEeHUW Hero LleHTpanbHbIM paoHHLIM CyaoM ropoda OpeHbypra u ocTaBneHHOro 6e3 nameHeHus
onpeneneHnem cynebHom Koanerum no yrosioBHelM genam OpeHbyprckoro o6a1acTHoro cyaa ot 16
teBpans 1999 roga. A.C.AueHKo Bbi1 NPU3HAH BUHOBHBLIM B YMbILLJIEHHOM MPUYMHEHWW NErKoro Bpeaa
300pOoBbI0 rpaxkaaHke T.b.AHyneHnc (ctatbs 115 YK Poccuinckon ®epepaummn), n eMy HazHavyeHO
Haka3aHune B BUAE NCMpaBUTeSbHbIX PaboT CPOKOM Ha LIECTb MecsLeB, 0T KOTOPOro oH 6kl 0cBOBOXAEH
Ha OCHOBaHWM NOAMNYHKTa "r" nyHkKTa 7 nocTaHoBneHnsa FocyaapcTBeHHon ymbl 0T 24 nekabpsa 1997 rona
"06 obbsiBNeHun amHucTun", Mpeancenatens OpeHbyprckoro 06a1acTHOro cyaa C peleHnem cyabm ot 14
aBrycta 2003 roga cornacuncs (noctaHoBneHue ot 29 okTa6ps 2003 roga).

B ynosneTBopeHMmn Hag3opHon xanobbl A.C.AueHKo Bb1i10 0TKa3aHo 1 NOCTaHOBAEHWEM Cyabl BepxoBHOr0O
Cyna Poccunckon ®egepauunm ot 4 depana 2004 roga. 3amectutens Mpeacegatensa BepxosHoro Cyna
Poccuiickon ®epepalimmn npusHan BbiBoL cyabn BepxosHoro Cyna Poccuiickon ®epepaumm 06 0TCyTCTBUM
OCHOBaAHWI 4511 BO30y>XAeHNA HaA30pHOI0 NPOU3BOACTBA 3aKOHHBIM M 060CHOBaHHbLIM. ocnenytowas
Haf3opHas xanoba A.C.ALeHKO B TOT Xe cyf 6bina Bo3BpaLleHa 6€3 pacCMOTPEHUS CO CCbIIKON Ha 4acTb
nepsyto cTtaTbu 412 YK Poccuinckon ®egepauumn.

2. KoHCcTuTyuma Poccuinckon ®epepaumm rapaHTUpYeT KaxxaoMy cyaebHyto 3almTy ero npas 1 ceobon
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(cTaTbs 46, YacTb 1), a TakKe 3aKpenseT NpaBo OCY>XXAEHHOI0 3a NPeCcTyMnJieHNe Ha NepecMoTp
NPUroBopa BbILLECTOALLNM CYOM B NOpsgKe, yCTaHOB/EHHOM (hefepasibHbiM 3aKOHOM (cTaTbsa 50, YacTb
3). Mo cMbICNY YKa3aHHbIX KOHCTUTYLIMOHHbIX HOPM U C y4€TOM NOI0XKEHUN KOHBEHL MM 0 3aLinTe Npas
YyesnoBeKa N OCHOBHbIX CBOBOA (MYHKT 1 CTaTbU 2), Ka)KAOMY, B OTHOLLEHWW KOrO BbIABMHYTO 06BMHEHNE B
npecTyniaeHnn, LOHKHO ObITb NMPefoCTaBEHO NPaBO Ha PAaCCMOTPEHME ero Aena Kak MUHUMYM 4BYyMS
cynebHbIMM MHCTaHUMAaMK (nocTaHoBneHNs KoHcTuTyumnoHHoro Cyaa Poccuiickon ®epepaumm oT 6 ntons
1998 roga N 21-I1 no meny o NpoBepKe KOHCTUTYLMOHHOCTK YacTu natom ctaTbh 325 YK PCOCP n oT 8
nekabps 2003 roga N 18- no aeny o NpoBepke KOHCTUTYLIMOHHOCTU MOJIOXKEHUN cTaTen 125, 219, 227,
229, 236, 237, 239, 246, 254, 271, 378, 405 n 408, a Takxe rnas 35 n 39 YIK Poccuninckon degepaumn).
BmecTe ¢ TeM cTaTba 46 KoHcTuTyuun Poccunckon ®epepaumm He npegnonaraeT BO3MOXHOCTL Bbibopa
rPagaHMHOM MO CBOEMY YCMOTPEHMIO Ntobbix cnocobos 1 npoueayp cyaebHom 3awmThl (B TOM Yncne
06>xanoBaHNs cyaebHbIX pelweHnin, BCTYMMBLUMX B 3aKOHHYI0 CiJy), 0COBEHHOCTU KOTOPLIX MPUMEHUTENBHO
K OTAEeNbHbIM BUAaM NPON3BOACTBA U KaTEropmsaM Aen onpenensTcs, ncxonsa ns ctaten 46-53, 118, 120,
123 1 125-128 KoHcTuTyumn Poccuinckon ®epepauun, dpenepasnbHbIMU KOHCTUTYLUMOHHBIMY 3aKOHaMU 1
thenepanbHbIMK 3aKOHaMW. [laHHasA nNpaBoBas NO3NLUSA HEOAHOKPATHO BblpaXkKeHa B PeLLUeHUsX
KoHcTuTtyumoHHoro Cyaa Poccunckon ®epnepaunn, B ToMm vucne B Onpegenenun ot 13 aHBapsa 2000 roga N
6-0 no xanobe rpaxgaHky M.B.[lyAHVK Ha HapyLleHNe ee KOHCTUTYLMOHHbIX NMPaB YacTblo NEPBOM CTaTby
79 ®epepanbHOr0 KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyge Poccuninckon denepaunn”.
Mcxopsa ns aToro chefepalibHblil 3aKOHOAaTe b Ha OCHOBaHMM cTaTen 71 (nyHKTbI "B", "0") 1 76 (4acTb 1)
KoHcTuTyumn Poccuiickon ®eaepaummn onpeaenna B YronoBHO-NpoLieccyanbHOM Kogekce POCCMIACKON
depepaumm npouenypy NpoBepkn cyaebHbiX peleHnii B Cyae BTOPON UHCTaHLMUKU, KOTOPbIN
paccMaTpuBaeT Aena Mo KacCauMoHHbLIM xanobaM n npeacTaBieHUsaM Ha cyaebHble NpuroBops.l, He
BCTYMMBLUMNE B 3aKOHHYIO Cuy. B KayeCTBe LONOJHUTENBHOrO cnocoba ncnpasneHns BO3MOXKHOW CyaebHON
oWwmnbKmM 1 obecneyveHns 3aKOHHOCTN CyAebHbIX peLleHnin YronoBHO-NpoLeccyaibHbiM KOLEKCOM
Poccuinckon ®egepalmm npeayCMOTPEH NepecMoTp NPUroBOPOB, BCTYMUBLUMX B 3aKOHHYIO CUAY, B NOPAAKE
Hapg3opa (cTaTbn 402-412).

Kak cnepyet n3 ctatbm 402 YMNK Poccuninckon Genepauun, hakT NpUHECEHN HaL30pHOM »Kanobbl
(NpeacTaBneHnsa) BNeYET pacCMOTPEHME TaKol Xanobbl (NpeacTaBneHns) Cyabel, KOTOPbLIN - B CUY
TpeboBaHui cTaTbm 406 YIMK Poccninckon depepaunm Bo B3aMOCBA3N C ero cTaTbamu 379 n 409 - pewaeTt
BOMPOC O Ha/M4MM OCHOBAHWI A8 NepecMoTpa Aefa HaA30pHOM MHCTaHUMEN U NPy BbISBAIEHUN OCHOBaHUN
AN OTMEHbI WM M3MEHeHMs Npurosopa 1mbo nHoro obxkanyemoro peleHns obsa3aH nepenatb Hag30pHYIO
»Kanoby (nMpencTaBieHNe) Ha PaCCMOTPEHME Cyla HaA30PHOW MHCTAHUUK, @ MPU UX OTCYTCTBUN - OTKa3aTb
B B036OYy)XAEHMN Ha430pHOI0 NPOU3BOACTBA.

[lononHMTENbHOM rapaHTen NpaBa Ha NeEPECMOTP BCTYNUBLUEr0 B 3aKOHHYIO CUly NMPUrOBOpa SBASETCH
BO3MOXXHOCTb 06)KanoBaHMs pelleHmns cyabh 06 0TKase B yA0BAETBOPEHNN HAaA30PHON »Kanobbl
(NnpencTaBneHuUs) NpeacefaTesto BEPXOBHOI0 cyfia pecnybanku, kpaesoro nam o61acTHOro cyfa, cyaa
ropofia hefepanbHOro 3Ha4yeHns, Cyaa aBTOHOMHOM 061acTh U Cyla aBTOHOMHOI0 OKpyra, MNpeacenartento
BepxoBHoro Cyna Poccuinckon ®efepaumm Wi ero 3aMecTuTesiaM, KoTopble Npu Hecornacum ¢ Takum
cynebHbIM pelLueHneM BbIHOCSAT MOCTAHOBAEHNE O ero 0TMeHe 1 BO36y)XAeHUN HaA30pPHOr0 NPOM3BOACTBA
(4acTb YeTBepTasa ctaTby 406 YK Poccuinckon ®egepaumm).

Mo cMbicy YacTw nepeon cTaTbm 412 YK Poccuinckon depepauun € y4eTOM NONOXKEHUA YacTy NEPBON ero
cTaTby 404, NOBTOPHOW HaA30pHON XKanobon (NpeacTaBneHMem) cnegyeT CYUTaThb Kasoby
(NpencTaBneHme), NPUHECEHHYIO MO TOMY XXe Aely, B OTHOLIEHUU TOr0 XXe 0CYXXAEHHOr0 1 Mo TeM xe
OCHOBaHMAM, 4TO 1 xanoba (NpeacTtaBneHue), paHee ocTaBsieHHasa 6e3 yaoBneTBopeHus. Xasnoba
(NnpencTtaBneHne), NpMHECEHHAs MO NHbLIM MPaBOBbLIM OCHOBAHUAM, HE ABNSETCA NOBTOPHOM, @ NOTOMY
MOXXeT BbITb NOAAHa BHOBb B Ty XK€ HAaA30PHYIO MHCTaHLUMIO.

MonoxxeHune Yactn nepeon ctaTbk 412 YK Poccuinckon ®egepauumn He NpendaTCTBYET peasn3aunn npaea
Ha cyaebHyio 3alnTy NS rpa)kaaH, Yol NpaBa HapyLleHbl B pe3ybTaTe cyaebHon owmnbkuy, - B Cnyvae ee
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o0bHapy>XeHUs1 OHa NOANIEXUT UCMPABEHMIO, B TOM YMCe ecn xKanoba ABnsaeTcs NoBTOpHONM. ViHoe
NCTO/IKOBAHWE AaHHOMO MOJIOXKEHWA BCTyNano bbl B MPOTUBOPEYMNE C MPaBOBON NO3MLMEN
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaumm, CoriacHO KoTopon cynebHas owmnbka fomkHa bbiThb
ncnpas/eHa fa)ke Torfa, Koraa oHa AonyLweHa npy pacCMOTPEHUN fena B TON CyAebHON nHCTaHuuu,
peLleHne KOTOPOI OTpac/ieBbIM 3aKOHO4ATENbCTBOM MPU3HAETCSA OKOHYaTEsIbHbIM B TOM CMbIC/E, YTO
cornacHo obbl4YHOIM NpoLenype OHO He MOXET ObITb N3MeHeHo (NnocTaHoBNeHUs oT 2 deBpana 1996 ropa N
4-1 no feny o NPoBepKe KOHCTUTYLMOHHOCTU OTAENbHbIX NON0XeHWU cTaTen 371, 374 n 384 YNK PCOCP un
oT 3 heBpansa 1998 roga N 5-I1 no geny o npoBepke KOHCTUTYLUMOHHOCTK cTaTen 180, 181, nyHKTa 3 YacTun
nepson ctatbn 187 n ctaTtbn 192 AMNK Poccuinckon ®epepaumn).

CnepoBaTesibHO, YacTb nepBas ctaTby 412 YIK Poccuinckon ®efepalim He MOXeT pacCMaTpmUBaTbLCH Kak
HapyLllawWwas KOHCTUTYUMOHHOe npaBo A.C.AueHKo Ha cyaebHyto 3alinTy, a ero xanoba B cuny ctaTten 96
n 97 ®efepanbHOro KOHCTUTYLIMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyae Poccunckon ®epepauun” He
NOANEXUT NPUHATUIO K PaCCMOTPEHMIO.

Kpome Toro, 3asBuTeNb, Cyas rno npefcTaBfieHHbIM MaTepuanaM, B NOJHOW Mepe BOCMOJIb30Bancs
YCTaHOBJ/IEHHbIM MOPSAAKOM 06>Kas0BaHMA NOCTAHOBJIEHHOIO B OTHOLLEHUN HEro NpuroBopa B pa3nyHblie
cynebHble MHCTaHUMKW. Tak, Nocne BCTYMNJEHNS B 3aKOHHYIO CUTy MPUrOBOP YEThbIPe pa3a NPOBePssICS B
nopsgke Hag3opa, oAHaKo Hanmymne cyaebHon ownbku, koTopas nocayxxuna bel OCHOBaHWEM A4
nepecMoTpa NPMroBopa, Npu 3TOM BbISIBNEHO He BbINo.

icxoas 13 N3N10XXKEHHOro 1 PYKOBOACTBYACH MYHKTOM 2 4acTu NepBon CTaTbh 43 1 HaCTbo NEPBON CTaTby
79 ®epepanbHOr0 KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon denepaunn”,
KoHCcTuTyumoHHbin Cy g Poccuinckon ®epepaumnm

onpepenun:

1. OTKa3aTb B MPUHATUM K PAaCCMOTPEHMIO Xanobbl rpakaaHnHa AueHko AHaTosma CTenaHoBuYa,
MOCKONbKY OHa He oTBevaeT TpeboBaHMAM PeflepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "0
KoHcTuTyumoHHoM Cyne Poccuiickon deagepaunn”, B COOTBETCTBUN C KOTOPbLIMU »asioba npu3HaeTcs
LOMyCTUMON.

2. OnpepeneHune KoHcTuTyumoHHoro Cyna Poccuiickon degepaunm No gaHHoOM anobe OKOHYaTeNbHO U
00>Kal0oBaHMO HE NOONEXNT.

3. HacTosuwee OnpenenexHne nognexunt onybankosaHuio B "BecTHrKe KOHCTUTYUMOHHOro Cyaa
Poccninckon ®denepaunn”.

MNpencenatens

KoHcTuTyumoHHoro Cyna

Poccunckon ®epepaumm B.[1.30pbKuH

Cynba-cekpeTapb

KoHcTuTyumoHHoro Cyna

Poccuiickon ®epepaumm KO.M.JaHnnos
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Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp.3m33



