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VimeHem

Poccuiickon ®epepalimu

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTU NyHKTa 2 cTaTbn 14

depepanbHOro 3akoHa "O cynebHbix npucTaBax" B CBA3M C 3aMNpPOCOM

JlaHrenacckoro ropofckoro cyaa XaHTbl-MaHCUACKOro aBTOHOMHOIMO

oKpyra

ropof Mockea 14 masa 2003 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®eaepaumm B COCTaBe npeacenatenscreytowero ILA.Fagxunesa,
cynen H.C.boHpaps, A.J1.KoHoHoBa, J1.0.Kpacasyukoson, A.9.Cnuebl, b.C.963eeBa, B.I.fpocnaBuesa,

C y4aCTueM NocToAHHOro NpeacTasnTens FocygapcreeHHon Oymbl B KOHCTUTYUmnoHHOM Cyae Poccumnckon
®epnepaumnn B.B.J1Tazapesa, npeactasutens FocygapcreeHHon ymbl - agBokaTa A.A.irHaTeHKo,
npenctasutens Coseta ®efepaumm B KOHCTUTYUMOHHOM Cyne Poccuinckon ®epnepauumm - YyneHa CoseTa
®epepaumm H0.A.LLlapaHanHa 1 NOSIHOMOYHOrO NpeacTasuTens Mpe3naeHTa Poccninckon denepaunn B
KoHcTuTyuLmMoHHOM Cyfie Poccuiickon ®depepaumm M.A.MUTIOKOBA,

PYKOBOACTBYACb CTaTbaAMU 125 (4acTb 4) KoHcTuTyumm Poccninckon degepaunm, MyHKTOM 3 4acTy NepBon,
YaCTAMN TPETbEN N YETBEPTON CTaTbh 3, MYHKTOM 3 4aCTu BTOPOM CTaTbn 22, cTaTbaMun 36, 74, 86, 101,
102 n 104 depepasibHOro KOHCTUTYLMOHHOIO 3akoHa "0 KoHcTutyumnoHHom Cyae Poccuinckon
depepauymn”,

paccMoTpen B OTKPbLITOM 3acefaHnn 4en0 0 NPOBepKe KOHCTUTYLMOHHOCTU NYHKTa 2 cTaTbk 14
®epnepanbHOro 3akoHa "O cynebHbix npucTaBax".

MoBOAOM K pacCMOTPEHUIO fiena SBWUJICA 3anpoc JlaHrenacCckoro ropoAckoro cyfia XaHTbl-MaHCUACKOro
ABTOHOMHOI0 OKpyra 0 NpoBepKe KOHCTUTYLUMOHHOCTU NyHKTa 2 cTaTbh 14 GeflepasibHOr0 3akoHa oT 21
niona 1997 ropa "O cynebHbix npuctaBax". OCHOBaHMEM K PAaCCMOTPEHUIO Aena ABulack 06HapyXMBLLAsACS
HeonpenesieHHOCTb B BOMNPOCE O TOM, COOTBETCTBYET JIM COAepXKalleecs B HEM MNoJIoXKeHne KoHCTUTyuum
Poccuinckon ®degepaunn.

3acnywas coobLieHne cyabn-goknagynka b.C.263eeBa, BLICTYNIEHNE NOJHOMOYHOrO NpeacTaBuTenNs
MpasuTenbcTBa Poccuinckon Pepepaumn B KoHCTUTYLMOHHOM Cyae Poccuinckon depepaumm
M.HO.bapLUeBCKOro, a TakXXe BbICTYMJIEHUS NPUTrNaLIEHHbIX B 3acefaHne npeacTtaBuTenen: ot
eHepanbHOro npokypopa Poccuinckon ®epepaumm - B.C.Oommyesa, 0T MUHUCTEPCTBA HOCTULN
Poccninckon ®depepaunn - K.B.AnexuHa, ot UeHTpanbHoro baHka Poccuninckon ®denepaunn - A.l.I'y3HoBa, OT
Accounaumn poccumnckmnx baHkos - J1.A.MutsAwoBon, nccnenoBas NpeacTaBleHHbIE JOKYMEHTbI U UHblE
MaTepuanbl, KOHCTUTyumnoHHbIn Cyn Poccuiickon ®enepaumm

YyCTaHOBMUI:

1. B npou3soacTse JlaHrenacckoro ropoAckoro cyfa XaHTbl-MaHCMACKOro aBTOHOMHOIO OKPYra HaxoAnTcCs
[eno no xanobe 3amecTuTens ynpasnstoLLero ¢guamanom kKommepyeckoro baHka "lMeTpokommepy" B
ropoge JlaHrenace Ha nocTaHoBneHne cyaebHoro npuctaBa-ucnonHuTens ot 27 ¢espans 2001 roga o
NPVBNIEYEHNN €0 K OTBETCTBEHHOCTM B BUE WITPada 3a 0TKa3 BbIMOAHNTL TpeboBaHme cyaebHoro
npucTaBa-UCNoOSHUTENS O NPeaoCTaBAEeHUN CBeAeHNA 0 BAHKOBCKOM BKade PM3M4eCKoro anua - KIneHTa
3Toro baHka.
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Mpuas K BbIBOAY O TOM, HYTO NOAJIEXALLNA MPUMEHEHUNIO B IaHHOM Aefie NyHKT 2 cTaTbn 14 GepepasibHOro
3akoHa "O cynebHbix npucTaBax" He cooTBETCTBYET KOHCTMTYUMKM Poccuinckon ®epepaunn, JlaHrenacckui
ropoackom cyn XaHTbl-MaHCMINCKOro aBTOHOMHOIO OKpYra, NPUOCTaHOBMB NPOM3BOACTBO MO Aeny,
obpaTtuncs B KOHCTUTYLMOHHbIN Cya Poccuiickonn deagepaumy C 3anpocom O MPOBEPKE KOHCTUTYLIMOHHOCTH
cofepXaLlerocs B HeM MosIoXKeHUs, COrlacHO KOTOPOMY UHGOPMaLUs, LOKYMEHTbI 1 X KOMunK,
HeobxoaMMble N9 OCYLECTBAEHNS CyaebHbIMY MpUCTaBaMmn CBOMX (OYHKLUMIA, MPeaoCTaBAATCA MO NX
TpeboBaHuio 6€3803Me34HO U B YCTAHOBJIEHHbIA UMW CPOK.

Mo MHeHWIo 3a8BUTENS, MYHKT 2 cTaTbn 14 GepepasibHOro 3akoHa "O cyaebHbix npuctaBax", B KOTOPOM
3aKJ/Il04aeTCs NpaBoMoYdne cyaebHoro npucTaBa-ncnonHUTeNs nctpeboeaTth B HaHKe CNpaBKM O
cocTaBnsaoLWmx 6aHKOBCKYIO TaHy BKagax pum3nydeckux nuy 6e3 3anpoca (cornacus) cyaa, Hapylwaet
KOHCTUTYLMOHHbIE NpaBa KINEHTOB HaHKOB Ha HEMPUKOCHOBEHHOCTb YaCTHOM XMW3HN 1 IMYHYIO0 TalHy
(cTaTbsa 23, yacTb 1, KoHCTUTYuum Poccunckon degepauum) n BCTynaeT B NMPOTMBOPEYME C MO0XKEHNAMY
WHbIX heaepasibHbIX 3aKOHOB.

2. B oTnunyme ot ®efepanbHOro 3akoHa ot 21 miona 1997 roga "O cynebHbix npuctaBax" ®epepanibHbii
3aKOH 0T 3 (heBpana 1996 roga "O baHkax n 6aHKOBCKOWN AeATeNbHOCTM" He NpeayCcMaTpuBaeT
BO3MOXXHOCTb NpeaocTaBfeHns 6aHKaMun, UHBIMU KPEAMTHBLIMU OpraHu3aLmMaMm CrpaBok O BKAadax
usmyecknx nuy no TpebosaHmio cyaebHbix NpUCTaBoB-UCnonHNTeNen. laHHasa konausma obycnosnmsaet
pasnu4yHoe NCTOSIKOBaHME COOTBETCTBYIOLLMX HOPM B MPaBONPUMEHNTESIbHON NPaKTUKe (4To
NOATBEPXKAAETCS U MaTeprasaMmn HaCTOSLLEro Aefa) U MOXKET NPUBOANTL K KOAN3NN KOHCTUTYLIMOHHO
3HaYUMBbIX Liesiel, KoTopble NpecnefoBasl 3aKoHoAaTe b MPY MPUHATUN Ha3BaHHbIX efepasibHbIX 3aKOHOB,
a TakxXe rapaHTupyembix KOHCTUTYuUmMen Poccunckon ®efepaumm npas rpaxkaaH.

CornacHo nNpaBoBOW MO3WLAW, BbIpaXXeHHOW KOHCTUTYLMOHHBIM CyaoM Poccuinckon depepauun B
MocTaHoBEHWM OT 16 noHs 1998 roga no geny 0 TOJIKOBaHMM OTAE/bHbIX MON0XEHMN CTaTen 125, 126 n
127 KoHcTuTyumm Poccninckon Gegepaunn, cyabl 06Lien opncankunm n apbuntpakHole cyabl,
PYKOBOACTBYSAChL CTaTben 120 (YacTb 2) B ee B3aMMOCBA3M CO CTaTben 76 (4acTu 3, 5 n 6) KoHCcTuTtyumm
Poccuiickon ®epepaLimmn, AOSKHbI CAMOCTOATENbHO peLlaTb, Kakne HOpMbl MOANeXaT MPUMEHEHWIO B
paccMaTpMBaeMoM fene nNpu Haan4mm npobesos B MPaBOBOM PEryanpoBaHMM, @ TakXe B Caydanx
0bHapy>XeHNs He OTMEHEHHbIX B YCTaHOBJIEHHOM MOPSAAKE, HO (haKTUYeCKW yTPaTMUBLUNX C1ly HOPM nnbo
NPOTMBOPEYNI MEX LY HOPMaMN.

BmecTe ¢ TeM B cynebHON NpakTuKe HO/MKHO 06ecneynBaTbCs KOHCTUTYLIMOHHOE NCTOJIKOBaHME
NoANeXaLlnx NPUMEHEHNI0 HOPMATUBHBIX NOJIOXKEHMWIA. MO3TOMY B Cly4asX, KOrga Koaan3ns npaBoBbIX
HOPM MPUBOAMT K KOMIM3NWN PEaNN3yeMbIX Ha X OCHOBE KOHCTUTYLIMOHHbIX MpaB, BOMPOC 06 ycTpaHeHUn
TaKoro NpoTMBoOpeYna npuobpeTaeT KOHCTUTYLMOHHBIA aCNeKT W, CNefoBaTebHO, OTHOCUTCS K
KoMneTeHunn KoHcTuTyumnoHHoro Cyaa Poccuinckon denepauum, KOTopein obecnevnsaeT B 3TUX CllyHasx
BbISIBJIEHNE KOHCTUTYLNOHHOIO CMbIC/1a LENCTBYIOLLEro npasa (NnoctaHoBAeHUA KoHCTuTyumnoHHoro Cyaa
Poccuiickon ®epepaumm oT 23 gekabps 1997 roga no geny o NpoBepKe KOHCTUTYLMOHHOCTY NYHKTa 2
cTtatbyn 855 'K Poccuinckon ®degepaumm n H4acTu wectom ctaTbn 15 3akoHa Poccuiickon ®epepaumn "06
OCHOBax HaJIoroBon cmctembl B Poccunckon ®epepavumn’ n ot 23 despans 1999 roga no feny o nposepke
KOHCTUTYLIMOHHOCTW MOJIOXKEHUS YaCTu BTOPONM cTaTbh 29 depepanbHOro 3akoHa "O 6aHkax 1 6aHKOBCKOM
aeatenbHocTn").

Mpw 3TOM, Kak cnepnyeT u3 ctaten 74, 101 n 102 ®epepanbHOro KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHom Cypne Poccuiickon ®egepaummn”, no 3anpocam cygoB KOHCTUTYLUUMOHHbLIA Cya Poccuinckonm
depepaunm NpoBepseT KOHCTUTYLMOHHOCTb 3aKOHa WK OTAESbHbIX ero NOJIOXKEHWN B TOW YaCTW, B Kakon
OHW BbLIM MPUMEHEHbBI MK MOANEXAT NPUMEHEHMNIO B paCcCMaTpUBaEMOM CyIOM Aefie, U NPUHMMaeT
NMOCTaHOBJIEHNE TOIbKO MO NPEeAMETY, yKa3aHHOMY B 3amnpoce, OLeHMBas Kak 6yKBasibHbI CMbIC
ocrapvBaeMbIX NMOOXKEHWUN, TaK U CMbIC/, MPUAABAEMBIA UM CNOXKMBLUENCS MPaBONPUMEHUTENLHON
NPaKTMKOM, a TaKXXe UCXOAA U3 NX MeCTa B CUCTEMEe MPaBOBbIX HOPM.

Mopnexallee, Kak nonaraet JlaHrenaccknMm ropockom ¢y XaHTbl-MaHCUACKOro aBTOHOMHOIMO OKpyra,
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NPMMEHEHUIO B pacCMaTpPMBAEMOM UM JeJe MoJIOXKEHNe NyHKTa 2 cTaTbn 14 enepanbHoOro 3akoHa "O
cynebHbix npuctaBax" 06 0653aTeNbHOCTU ANA BCEX OPraHOB, OpraHn3aumni, 4OKHOCTHBIX UL U FpaxaaH
npenocTasaeHmsa no TpebosaHmio cyaebHbiXx NpUCTaBoOB UHGOPMaLIUN, OKYMEHTOB U UX KOMWNA,
HeobXxo0aMMbIX ON5 OCYLLECTBJIEHUS UMW CBOMX (PYHKLIMA, HAXOANTCS B HOPMATUBHOM €NHCTBE C
NoJIOXKEHNAMM CTaTbk 12 Toro e PefepanbHOro 3akoHa, npegycMaTpusalowmmm 0b6a3aHHOCTM 1 NpaBa
CyZnebHbIX NPUCTaBOB-NCNOJIHUTENEN, BKJIOYAA NPaBO Moy4aTb NPU COBEPLUEHNN NCMONHUTENbHbIX
AEeNCTBUN Heobxogumyto MHDOPMaL Mo, 06bACHEHNS U CNpaBKK (MYHKT 2). IMEHHO Ha3BaHHbIEe
3aKOHOMOMOXXEHNA B X B3aMMOCBA3N 1 HOPMATUBHOM eANHCTBE B YaCTW, KacawLlenca obas3aTenbHOCTH
Ana 6aHKOB, MHbIX KPEAUTHbLIX OpPraHn3aLni 1 nx ciyxxawmx TpeboBaHun cynebHoro npucTasa-
NCNOSIHNTENSA 0 NpefoCTaBAeHNN eMy HeO0BX0AUMbIX )18 OCYLLECTBAEHNS CBOUX (PYHKLMIN CBELEHWI - B
CBSA3M C UCMOJIHEHMEM MM MOCTAHOBMIEHNS CYAa - O HAXOAALWNXCS B 3TUX BaHKaX, MHbIX KPEAUTHbIX
OpraHu3aunsax OeHeXXHbIX CpeacTBax (M3MYeCcKoro anua, ABASTCA NpeaMeToM PacCMOTPEHUA
KoHcTuTtyumoHHoro Cyaa Poccunckon ®efepaunm B HaCTOSALWEM AeNe.

3. B cooTtBeTCcTBMM C KOHCTUTYLMeN Poccuinckon ®epepauny, rapaHTupytoLlen ceobony 3KOHOMUYECKOW
AeATeNbHOCTU B Ka4eCTBE OAHON M3 OCHOB KOHCTUTYLMOHHOro cTposa Poccuinckon ®epepaumm (CtaTtbhs 8,
YyacTb 1), Kaxxabln BNpaBe cB06OAHO BlafeThb, MO/b30BATLCS M PACNOPsSXKaTbCs CBOUM UMYLLLECTBOM Kak
€0MHOINYHO, TaK U COBMECTHO C APYrMMuy imuamm (ctatbs 35, 4acTb 2), a Tak)Ke cBOHOAHO NCMOb30BaTb
CBOE VMIMYLLLECTBO A5 NPeanpUHMMaTESIbCKOM 1 NHOW He 3amnpeLLeHHON 3aKOHOM 3KOHOMMNYECKOM
neATenbHOCTU (cTaTbd 34, YacTb 1). 9To NpeanonaraeT, B YaCTHOCTW, BO3MOXXHOCTb A5 COBCTBEHHMKA
OCYLLEeCTBATb YKa3aHHbIe NMpaBa NyTEM pa3MeLLeHns NpMHaAIeXalmx eMy AeHeXHbIX CPeacTB Ha
H6aHKOBCKMX cYeTax N BaHKOBCKMX BKadax.

N3 ctatenn 17 (dactm 1 mn 2) n 19 (yactn 1 1 2) KoHcTutyuumn Poccuinckon ®epepaumm cnegyeT, 4To Npasga,
3aKpenJieHHble B ee cTaTbsAX 34 (Y4acTb 1) n 35 (4acTb 2), rapaHTupytoTca B Poccuinckon ®egepauum B
Ka4yecTBe OCHOBHbIX 1 HEOTYYXAAeMbIX NpaB 1 CBOOOL Yes0BEKa U FpaXkKAaHUHA 1 peasin3yoTcs
rpaxkgaHamu n nx o6beaMHEHNAMN Ha OCHOBE 06LLLENPaBOBbIX MPUHLMMOB KPUANYECKOr0 PABEHCTBA,
HEMPMKOCHOBEHHOCTM COBCTBEHHOCTU 1 cBOBOAbI AOrOBOPaA, MCKIIOYAIOLLNX NMPON3BOJIbHOE BMELLATENLCTBO
rocygapcTBa B OCYyLLECTBJIEHNE 3TUX NpaB. HazBaHHbIe KOHCTUTYLIMOHHbIE NMOJIOXKEHMNSA CONnpsAraoTcs C
NMpPaBOM Ka)kA0ro Ha HEMPUKOCHOBEHHOCTb YaCTHOM XKWU3HW 1 JINYHYIO TallHYy K C HEAO0MYCTUMOCTbHO
pacrnpocTpaHeHns NHGOPMaLIMM 0 YaCTHOM XK3HK nnua 6e3 ero cornacus (CTaTba 23, 4acTb 1; CTaTba 24,
YyacTb 1, KoHCTUTYuum Poccunckon ®enepaunn) Kak rapaHtTnpyemon KoHCTutyumen Poccuinckonm
depepaumm 1 3awmLaemMon heaepasbHbIM 3aKOHOM 0T Ybero 6bl To HY 6bI10 MPOM3BOILHOIO
BMelLaTeNbCTBa Chepbl UHAMBUAYANbHON aBTOHOMMWM IMYHOCTY B €€ B3aMMOOTHOLLEHUAX C FOCYyAapCTBOM,
€ro opraHamMu 1 OOJKHOCTHbLIMU JILI@MK, @ TakXe C 06LLEeCTBOM 1 APYrUMU N0ObMU,

Takon nogxon KoppecnoHaupyeT Bceobuien oeknapaumm npas vyenoBeka (CTaTbs 12) n KoHBeHLUN 0
3aLUMTe NpaB YeJI0OBEKA M OCHOBHbIX CBOGOL (CTaTbs 8), NPOBO3riallatoLLIMM NPaBO KaXKA0ro Ha YBa)XkeHNe
€ro JIMYHOM N CEMENHOW TalHbl 1 HEAONYCTUMOCTb NPOM3BOJIbHOr0 BMELLATENbCTBA CO CTOPOHbI
ny6anMYHbIX BNacTeN B OCYLECTBAEHME AaHHOro Npasa.

M3 KOHCTUTYLMOHHBIX FapaHTUA HEMPUKOCHOBEHHOCTW YaCTHOW XXW3HW, JINYHON TallHbl U HEAOMNYCTUMOCTH
pacnpocTpaHeHnsa NHGOPMaLMM 0 YaCTHOM XMN3HM nnua 6e3 ero cornacus BoITEKAOT Kak MPaBo KaXkaoro
Ha COXpPaHeHWe B TallHe CBEAEeHUIN 0 ero 6aHKOBCKUX cYeTax 1 BaHKOBCKUX BKNadax U UHbIX CBEOEHWI,
BMIbl 1 06BbEM KOTOPbIX YCTaHABANBAKOTCSA 3aKOHOM, TaK U COOTBETCTBYOLWasa 06593aHHOCTL BaHKOB, NHbIX
KpPeauTHbLIX OpraHm3aunin XpaHnTb BaHKOBCKYIO TaiHy, a Takxe 0653aHHOCTb rocyaapcTBa obecneymnBaTb
5TO NPaBO B 3aKOHOAATENbLCTBE 1 NPaBoONPUMeHeHUN. Tem cambiM KOHCTUTYUMsA Poccuinckon ®enepauuu
onpefenseT 0CHOBbI MPABOBOI0 PEXUMa M 3aKOHOAATESIbHOr0 peryampoBaHns 6aHKOBCKON TalHbl Kak
ycnoBust cBo60Abl 3KOHOMUYECKON AEATESIbHOCTH, BbITEKAIOLLEN M3 NPUPOLbLI PbIHOYHBIX OTHOLLEHWNA, 1
rapaHTUW NpaBa rpa)xaaH Ha cBoboAHOE NCMOoJIb30BaHNe CBOEr0 MMYyLLEeCTBa 419 NpeanpUHMMaTENbCKOM 1
MNHOM He 3arnpeLleHHON 3aKOHOM 3KOHOMNYECKON AEeATENBHOCTHY, @ TakXe Kak crnocoba 3aluTbl CBEAEHUI O
YaCTHOM XW3HW rpakaaH, B TOM Yucie 06 nx matepmasbHOM MNONOXKEHWUN, U 3aLLNTbI INYHON TalHbI.
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CnepoBaTenbHO, No cMbicNy KOHCTUTYLMK Poccuiickon Peaepaumn, MHCTUTYT BaHKOBCKOW TalHbl MO CBOEN
nprpoae 1 Ha3HayeHno nMeeT Ny6ANYHO-YaCTHLIM XapakTep U HanpaBfeH Ha obecrneyeHne ycnoBuin Ans
3(pHEKTMBHOro hyHKLMOHMPOBaHNS BAHKOBCKON CUCTEMbI U rpakAaHCKoro obopoTa, 0CHOBAHHOIO Ha
cBobofe ero y4aCTHMKOB; OAHOBPEMEHHO AaHHbIN MHCTUTYT rapaHTUPYET OCHOBHbIE MpPaBa rpakaaH u
3awnwaemble KoHCTUTyumnen Poccuinckon ®efepaum MHTEPECh! (U3NYECKUX U IOPULANYECKMX AU, ITUM
LOJKHbI MPefonpenensaTbCs yCTaHaBAnBaeMble pefepasibHbIM 3aKoHoAaTeneMm 06BbEM 1 COaepIKaHNe
NpPaBOMOYMIA OPraHOB roCyAapCTBEHHON BNACTU U UX OOSDKHOCTHbIX SN, SBASIOLNXCA HOCUTENSMU
Ny6NYHBbIX (YHKUWIA, B NX OTHOLLEHMAX C BaHKaMMW, UHBIMW KPEAUTHBIMU OPraHn3aLMsaMm U NX KINeHTamMu,
a TakxKe 06beM 1 copepkaHune npas 1 0643aHHOCTEN KMEHTOB B UX OTHOLLIEHNAX KakK ¢ HaHKaMK, NHbIMU
KpeaUTHbLIMY OpraHu3aunsamMm, aBASIOLMMUCA HOCUTENSMU (DMHAHCOBOW MHOPMALIMKW, TaK U C OpraHamMu
roCyfapCTBEHHOW BAACTU Y X BO/KHOCTHBIMU ANLAMK, MOTYLLUMW NNLWb B LieNiSX peann3aunmn yKasaHHbIX
(OYHKLMI NOSIb30BaThCA HAHKOBCKOM TallHOM, 3aTparmBas TEM CaMblM HYaCTHYIO XWU3Hb U JINYHYIO TallHy
rpakaaH.

4. CornacHo NpaxkaaHcKkoMy Kogekcy Poccunckon ®epepaun, KOHKPETUSMPYIOLLEMY U pa3BUBAIOLLEMY
npvBeAeHHble NonoxxeHns KoHcTuTyumm Poccninckon degepaunm B COOTBETCTBUN C OCHOBHLIMY Havyanamu
rPaAaHCKOro 3aKOHO4aTENbCTBA, B TOM YMC/Ee PaBEHCTBOM, aBTOHOMUEN BOSIN U UMYLLECTBEHHOW
CaMOCTOATENIbHOCTbLIO YHaCTHMKOB IPaXKJaHCKO-NPaBOBbIX OTHOLUEHUI, HEA0MYCTUMOCTbIO NPOM3BOJSILHOIO
BMeLLaTeNbCTBa KOro-mbo B YacTHble aena, baHk rapaHTMpyeT TaliHy BaHKOBCKOro c4eTa M 6HaHKOBCKOro
BKJla4a, onepaLuin no CYETy U CBEAEHUI O KINEHTE; CBeleHUs, CoCTaBnsAoLMe 6BaHKOBCKYIO TallHy, MOTyT
ObITb NpefoCTaB/IeHbl TO/ILKO CaMUM KJIMEHTaM UAW UX NPeACTaBUTENAM; roCyLapCTBEHHbIM OpraHam n nx
LOJDKHOCTHBIM ILIaM Takue CBeAeHNs MOryT ObiTb NPefoCTaBAeHbl UCKIOYUTENBHO B CyYasaXx U B
nopsifike, NpeflyCMOTPEHHbIX 3aKOHOM; B Cly4ae pa3rnaweHuns 6aHkoM CBeLeHUN, COCTaBASIOWMX
6aHKOBCKYI0 TallHy, KIMEHT, NpaBa KOTOPOro HapyLleHbl, BNpaBe noTtpeboaTb 0T BaHKa BO3MeLLEHMNS
NPUYNHEHHBIX YObITKOB (CTaTbs 857).

BaHKOBCKas TallHa, TakuM 0b6pa3oMm, 03HavaeT 3aWwuTy 6aHKoM B cuny TpeboBaHNS 3aKOHa CBEZIEHWNA,
pa3rialleHne KOTOpbIX MOXXET HapyLUTb NpaBa kKaveHTa. MNpegycmaTpreas 0653aHHOCTL BaHka
obecneynTb 6aHKOBCKYIO TalHy 1 onpenenss ee 0CHOBHble 06beKTbl, BKJOYas TarHy 6aHKOBCKOr0 BK1aAa,
cyb6bekTbl NpaBa Ha 6aHKOBCKYO TaliHy, X 0643aHHOCTY M rPaKA4aHCKO-NPaBOBYO OTBETCTBEHHOCTb,
paXkgaHCKni Kofaekc Poccuinckon ®epnepaLum 04HOBPEMEHHO YCTaHaBAMBAET, YTO NpeAesibl BO3/10XKEHHON
Ha 6aHK 00653aHHOCTM XPaHUTb BAHKOBCKYIO TallHy OnNpenenstoTCs 3aKOHOM.

3aKpensieHne B 3aKOHe OTCTYNAeHNN 0T 6aHKOBCKOW TalHbI - UCXOAS U3 KOHCTUTYLMOHHOMO NpUHUMNa
AEMOKPaTUYECKOro NPaBoOBOro rocyaapcTea, 0643aHHOCTM rocyaapcTBa cobnogaTh M 3allnwaTth Npasa u
cBoboabl YenoBeKa 1 rpaXkAaHMHa Kak BbICLUYIO LLEHHOCTb 1 obecneymBaTb Mx 6anaHC B 3aKOHOAATENLCTBE
1 NpaBonpuMeHeHnmn, BepxoBeHcTBa KoHCTUTYL MK Poccuinckon defepalimmn 1 ee BbiCLLEN IOPULNYECKON
cunbl, CBOHOLbI SKOHOMMYECKON AEATENBHOCTM U CBOBOAHOrO NpeanpMHUMaTeNnbCTBa (CTaTba 1, YacTb 1;
CTaTbA 2; cTaTbha 4, 4acCTb 2; CTaTbdA 8, YacTb 1; cTaTha 15, 4acTn 1 n 2; cTaThd 17, 4acTb 3, KOHCTUTYL MK
Poccninckon ®degepaunmn) - He MOXXeT ObITb MPON3BOJIbHbLIM.

Takune 0TCTYNNeHNS (B YaCTHOCTM, NpefocTaBieHne 6aHKaMu, MHBIMU KPeAUTHLIMW OPraHn3aunaMm n nx
CNy>XalWumMmn CBEAEHUIN 0 CHeTax 1 BKafdax v onepaumsax no cHeTy, a TakXKe CBeAEHWIN 0 KJIMeHTax
roCyLapCTBEHHbIM OpraHaM 1 UX AOMKHOCTHBLIM NMLAM) AOSHKHbI 0TBEYaTh TPpeboBaHUAM CNpaBeanBOCTH,
ObITb aeKBaTHLIMW, COPA3MEPHBLIMU N HEOBXOAMMBIMU A9 3aLWNTbl KOHCTUTYLMOHHO 3HAYUMBbIX
LEHHOCTEN, B TOM YMCNIE YAaCTHbIX U NyBJIMYHBIX MPaB 1 MHTEPECOB rpaXkAaH, He 3aTparueBaTh CyLLECTBO
COOTBETCTBYIOLLMX KOHCTUTYLMOHHBLIX NPaB, T. €. HE OrpaHM4MBaThL Npefesbl U NPUMEHEHNE OCHOBHOIMO
COAEPXXaHMA 3aKPenaLWwmX 3TN NpaBa KOHCTUTYLMOHHbIX MOJIOXKEHWURA, 1 MOTyT BbITb ONpaBAaHbl InLb
HeobxoaMMoCTbio 0becneyeHmns ykasaHHbIX B CTaTbe 55 (4acTb 3) KoHcTuTyumm Poccninckon ®epepaumm
uenen 3almMTbl OCHOB KOHCTUTYLMOHHOrO CTpost Poccuinckon ®epepaLim, HpaBCTBEHHOCTHY, 3L0POBbS,
MpaB 1 3aKOHHbIX NHTEPECOB APYruX auL 1 obLlecTBeHHON 6e30MacHOCTN.

V3 3Toro cnepyet, 4To pefepasibHbIA 3aKOHOAATENb BMPaBe BO3/10XKMUTb Ha BaHK, NHYI0 KPeAUTHYIO
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opraHusauuto 0653aHHOCTb NO NPEeAOCTaBIEHNIO FOCY AaPCTBEHHbLIM OpraHaM U Ux AOJHKHOCTHbLIM nLaMm
CBeZlEeHMI, COCTaBAALWNX BAHKOBCKYIO TalHy, TONbKO B Npeaenax u obbeme, HeobxooUMbIX ANs
peannsaunm ykasaHHbIX B KOHCTUTYUun Poccunckon ®epepaumm Lenei, Bkaodas nybanyHble MHTepecs! 1
NHTEepeChl Apyrux nuu. B yactHocTn, ®enepanbHbiM 3akoHOM "O 6aHKax 1 BaHKOBCKON aesTeNnbHOCTN"
YCTaHOBJ/IEHO, YTO CMpaBKK MO CYETaM U BKAa4aM PUINYECKMX WL, BbIAAOTCA KPEAUTHON OpraHu3aumnen
UM caMmM, cydaM, a nNpy Hann4mm cornacmsa NpoKypopa - opraHaM npegBapuTensHoro CeacTeus no
feflaM, Haxo4sLWwmMMCs B UX MPOU3BOACTBE (4aCTb TPeTbsA CTaTbh 26).

PaccmaTpuBaeMble nonoxxeHna denepanbHoro 3akoHa "O cyaebHbix npuctaBax” - B OTAMYME OT NPUHSATOrO
paHee PenepanbHOro 3akoHa "O 6aHKax M HaHKOBCKON AeATENbHOCTU" - B X UCTOJIKOBAHUN
NpaBoMpPUMEHNTENBHON MPAKTUKON OTHOCAT CyAebHbIX NPUCTaBOB-UCMONHUTENEN K YnCy CybbekToB,
MMeloLWmnX JoCTyN K 6aHKOBCKON TalHe, YTO He TOIbKO MPUBOAUT K KOMIN3MN COOTBETCTBYIOLMUX HOPM, HO
N NMOPOXAaeT BO3MOXXHOCTb UCKAXKEHNA KOHCTUTYLMOHHOIO CMbIC/1a MHCTUTYTa BaHKOBCKOM TalHbI 1
KONAN3UW FrapaHTUPoBaHHbIX KOHCTUTYuUMen Poccuinckon ®enepauumn npas v npecnenyembix
3aKOHOoJaTesieM Lenein. YCTpaHeHne Takoro NpoTusopedns TpebyeT BbISBNEHNA KOHCTUTYLMOHHOIO
CMbICJIa 3TUX NonoxxeHnn PegepasbHOro 3akoHa "0 cyaebHbix npuctasax".

5. CornacHo KoHcTuTyumm Poccuinckon ®epepaunm B Poccunckon ®efepaumm rapaHTmpyeTcs
rocyflapcTBeHHas, B TOM Yucie cynebHas, 3awmuTa npas 1 cBobof Yenoseka u rpaxxgaHuHa (ctatba 45,
YyacTb 1; cTaTbha 46, YacTu 1 1 2); 3awmuTa npas 1 cBobo YenoBeka 1 rpaxaaHnHa SBnseTcs 06593aHHOCTbIO
rocyfapcTBa (CTaTba 2); NpaBa 1 cBoboAbI YenoBeka U rpakaaHuHa obecneynBaloTcsa nNpaBoCcyanem
(cTtaTbs 18). Bo B3aMmocBA3m co cTaTbsaMu 1 (4acTb 1), 15 (vacTtb 2), 17 (4acTb 3), 18, 52, 53, 55, 71 (nyHKT
"B"), 72 (NyHKT "6" yacTu 1) n 118 KoHcTuTyuum Poccuinckon ®egepalm 3TO 03Ha4YaEeT, YTO 3alUnTa
HapyLUEHHbIX MPaB He MOXKET 6biTb NPU3HaHa AENCTBEHHON, eCcn cyaebHbIl akT CBOEBPEMEHHO He
NCMOJHAETCS, U 4TO rOCyAapCTBO 0053aHO NpefyCMOTPETh B 3aKOHOAATENLCTBE SPHEKTUBHBIN MEXAHN3M
peanunsaunm cyaebHbix pelleHuni.

B pa3BuTUE yKa3aHHbIX KOHCTUTYLMOHHbIX MON0OXEHN PeaepanbHbll KOHCTUTYLMOHHBINA 3aKOH OT 31
nekabps 1996 roga "O cynebHonm cucteme Poccunckon ®epepaunn” (B pefakumm ot 15 gekabps 2001
rofa) onpegensieT, Y7o BCTYNMBLUME B 3aKOHHYIO CMY MOCTaHOBAEHNA heepasbHbIX CyL0B, MUPOBbLIX
cynewn n cynoB cybbekToB Poccuiickon Penepaunin, a TakXKe UX 3aKOHHbIe pacrnopsxeHns, TpeboBaHus,
NMopyYeHns, BbI30BbI U apyrue obpaleHns aBnaTcs obsa3aTenbHbIMKU 015 Bcex 6e3 UCKIIoYeHNs 0praHoB
rocyapCTBEHHOWM BNaCTW, OPraHOB MeCTHOr0 CaMoynpaBfieHns, 06w eCcTBEHHbIX 06beAUHEHWN,
LOJDKHOCTHbBIX JIUL, BPYrUX (PM3NYECKUX U IOPULNYECKUX JIULL U NOSJeXaT HEYKOCHUTENbHOMY
NCMNOJIHEHUIO Ha BCen Tepputopun Poccninckon degepaunn; HENCNOAHEHNE NOCTAHOBIEHMS CyAa, @ PaBHO
NHOE NPOAB/IEHNE HEYBAXKEHMNSA K CyLy BAEKYT OTBETCTBEHHOCTb, NPeAyCMOTPEHHYI0 hefepasibHbIM
3aKOHOM (4acTn 1 n 2 cTaTbK 6).

M3 aToro cnepyeT, 4to KoHCTUTyumm Poccuinckon ®egepauum, ee ctatbam 10, 18, 114 (nyHKT "e" yacTm 1)
1 118, He NPOTMBOPEYNT BO3JIOXKEHNE OTBETCTBEHHOCTM 3a 3P (PEKTUBHOE NCMOSIHEHNE pPeLleHniA CYA0B Ha
TOT MW NHOW OpraH IMbo A0/HKHOCTHOE L0, MPUYEM B CUSTY CaMOI JIOTMKW NPaBOBOr0 PEryanpoBaHns,
OCHOBAHHOWM Ha yKa3aHHbIX NoJ0XXeHMAX KoHCTUTyumnn Poccninckon ®enepauun, gaHHas nybanyHas
(byHKUMA NpeanonaraeT afgeKkBaTHbIe N COpa3MepHble CpeacTBa 1 cnocobbl ee peannsaunm, B TOM Yucie
HageneHne Takoro opraHa Uam 4OJHKHOCTHOrO Anua onpegeneHHbIMU NOJIHOMOYNUSIMU U YCTaHOBIeHNEe
COOTBETCTBYIOLWMNX 0643aHHOCTEN ANA NHBIX YH4aCTHUKOB MpoLecca NCMoaHeHNs cyaebHoro peweHuns.
®epepasibHbIA 3aKOHOAATENb, TakKMM 06pa3oM, BNpaBe, KOHKPETM3NPYS Npeanmcanns KOHCTUTYL MK
Poccuinckon ®epepaumm n cnenys BolpaXkeHHon M B paXkgaHCKOM Koaekce Poccuinckon depepaunmn
(MyHKT 2 cTaTby 857) BoNlE, YCTAHOBUTL B 3aKOHE Kak Kpyr OPraHoB, Ha KOTOPbIe BO3J10)KEHO
OCYLLLeCTBJIEHWNE YKa3aHHON Ny6ANYHON YHKLNUN, TaK U UX MOJIHOMOYMSA 1 KOPPENUPYIOLLME 3TUM
noJsIHOMO4YNAM 0653aHHOCTM OPraHoOB M OPraHU3aLnii, B YAC0 KOTOPLIX BXOAAT BaHKK, NHble KpeaANTHbIe
opraHusauuu.

TaknM 3aKoHOM U1 aBaseTcs PegepanbHbll 3aKoH oT 21 nond 1997 roga "O cyaebHbix npuctaBax”,
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KOTOPbIM Ha CyAebHbIX NMPUCTaBOB BO3/araeTcs, B YaCTHOCTY, 3aada Nno UCMOJIHEHNIO CyAebHbIX aKTOB 1
aKTOB OPYrux opraHoB, NPenyCMOTPEHHLIX heaepasbHbIM 3aKOHOM 06 UCNONIHUTEIbHOM NPOU3BOACTBE.
VimeHHO ®epepanbHbiM 3aKoHOM "O cynebHbIx npucTaBax" onpeaensoTCca X OCHOBHbIE CTaTyCHble
XapaKTepUCTUKMN, 06493aHHOCTM 1 NpaBa BO B3aMMOOTHOLUEHMAX C MHBIMW FOCYlapCTBEHHbLIMY OpraHamu, a
TakXXe OpYyrvuMuy opraHusaumamu, LOHKHOCTHLIMA nuamMun 1 rpaxxaaHamu. osToMy npegnucaHne nyHKTa
2 ero ctaTby 14 0 TOM, YTO MHGOPMALIUS, JOKYMEHTbI U UX KOMUK, HEOBX0AMMble A5 OCYLLECTBAEHNS
cynebHbIMM NPUCTaBaMU-NCMONHUTENSMUN CBOUX PYHKLMIA, NPeaoCTaBAATCA No nx TpeboBaHMio
6e3B03Me34HO 1 B YCTAHOBJIEHHBIA MW CPOK, B HOPMAaTUBHOM eAUHCTBE C ab3aLeM BTOPLIM MyHKTa 2
CTaTbW 12, 3aKpennsioLmnM npaBo cyaebHoro npucTaBa-UCNoSHUTENS NOJyYaTb NPW COBEPLUEHUN
NCNOJIHNTESbHBLIX LENCTBUN Heobxoanmyto MHDOpMaLmuio, 06bACHEHNS U CNPaBKK, UMeeT nog cobon
00BbEKTMBHbIE 1 He NpoTUBopeYdalme KoHcTuTyuumn Poccuinckon ®epepaum 0CHOBaHNSA U
pacnpoCcTpaHseTCs Ha BCe OpraHbl, OpraHM3aumm, LOSDKHOCTHLIX JINL U rpak4aH, B TOM 4ucne,
CnefoBaTeNbHO, Ha BaHKW, UHbIE KPeAUTHbLIE OPraHN3aLUN 1 NX CIYXKaLLKX.

BmecTe ¢ TeM 3akpenneHue B PefepanbHOM 3akoHe "O cyaebHbix npucTaBax" GoOpManbHO He
cornacyloLierocs ¢ Hopmon ctatbh 26 PegepanbHoro 3akoHa "O baHkax 1 baHKOBCKON aesTenbHOCTH"
npaBoMo4mnsa cynebHoro npucTaBa-UCNoONHUTENS NOJlyYaTb B CBA3W C OCYLLECTBIEHMEM BO3JIOXKEHHbIX Ha
Hero yHKUun Heobxogumble cBefeHNs, 06bACHEHNSA 1 CMPAaBKU NOPOXAAET BO3MOXXHOCTb Pa3/IMyHOro
TOJIKOBaHMSA pacCMaTpuBaeMblx NosoxxeHnin PenepansHoro 3akoHa "O cynebHbix npucTaBax" B Cliyvae
N30JIMPOBAHHOI0 NX NMPUMEHEHUS, YTO MOXKET MOBJEYb NCKaXXEHNE OENCTBUTENbHOW BOM 3aKOHOA4ATENS,
NPUBECTM K NMPON3BOJIbHOMY CY>XEHUIO YCTaHOBEHHOr0 06beMa BaHKOBCKOr0O MUMMYHUTETA U BO3JI0XKEHNIO
Ha 6aHK He afleKkBaTHOW ero npupoae 0643aHHOCTM Nepes rocy1apCTBEHHLIMU OpraHaMm u nx
AO/MKHOCTHBLIMW TML@MNA.

CnepoBaTenbHO, Kak BblSBAEHNE KOHCTUTYLIMOHHOMO CMbIC/Ia pacCMaTpUBaEMbIX MOMOXKEHUI, TakK U KX
OLEHKa 1 NPMMEHEeHNe LO/MKHbI OCYLLECTBAATLCSA B CUCTEMHOIN CBA3U C MOJIOXKEHUAMM FPaXKAaHCKOro
3aKOHO4aTeNbCTBa, MPOLECCYasIbHOr0 3aKOHOAATENbCTBA U 3aKOHO4ATENbCTBA 06 NCMONHNTENBHOM
Nnpon3BOoACTBE. B NnpoTUBHOM c/ly4yae BO3MOXKHO He 06yCNOBNEHHOE YKa3aHHbIMK B CTaTbe 55 (YacTb 3)
KoHCcTuTyummn Poccninckon depgepaunm Lensamm orpaHnyieHne 6aHKOBCKON TalHbl U NpaB KpeanTHON
opraHmM3aunn, a TakXxe npaea rpagaH Ha HENPUKOCHOBEHHOCTb YaCTHOW XMW3HW, HEAOMYCTUMOCTb
pacnpocTpaHeHns NHGOPMaLIUM O HE 1 NPaBa Ha JIMYHYIO TaHy, BKAOYas TallHy 6aHKOBCKOro Bkiaaa,
KOTOpOe cnocobHO HaHecTn ywepb 3awmwaemslM KoHCTUTYUMen Poccuinckon ®epepaunm ny6anyHbIM
NHTEepecam n UHTepecam rpaxkaH.

B yacTHoCTN, ®enepanbHbi 3aKoH OT 21 nionsa 1997 roga "O6 ncnonHNTENLHOM Npon3BoacTee”
onpenenseT ycaoBUS U NOPSAAOK NPUHYANTENBHOIO NCMOSHEHNS CyebHbIX akTOB, aKTOB APYrX OpraHos,
KOTOPbLIM NPefoCTaB/eHO NPaBo BO3NaraTb Ha rpa)kaaH, opraHu3aumm n loaxeTbl BCEX YPOBHEN
0653aHHOCTM MO Nepefaye APYrMM rpaxkaaHam, OpraHu3aumnam uian B COOTBETCTBYOLWME BI0AXKeTh
AEHEXHbIX CPeACTB M MHOMO UMyLLecTBa AMBO NO COBEPLLUEHMNIO B UX MOb3Y ONpeaeNeHHbIX 4eNCTBUN UK
BO3/[EP>XaHNIO OT COBEPLLEHNSA 3TUX OeNCTBUIA (CTaTbs 1). Ha3BaHHbIN ®efepanbHblil 3aKOH
yCTaHaBAMBAET, YTO NPUHYANTESIbHOE UCMOJIHEHNE CyAebHbIX aKTOB 1 aKTOB APYrMX YNOJHOMOYEHHbIX
OpraHoB BO3/araeTcs Ha cayxby cyaebHbix npuctaBos (cTaTbs 3) 1 41O TpeboBaHus cyaebHoro npuctasa-
WCMNOJIHNTENSA MO UCMOJIHEHMIO Cy1ebHbIX aKTOB M aKTOB APYrux opraHoB obs3aTesbHbl A1 BCEX OPraHoB,
opraHu3aunin, LOJHKHOCTHBIX UL, U rpaXkaaH Ha Bcen Tepputopumn Poccniickon degepaunn, a B Cliyvae
HeBbINOSHeHNs TpeboBaHWn CynebHOro NPNCTaBa-NCNOJIHUTENS OH NPUMEHSET MEPbI, MPeayCMOTPEHHbIE
AaHHbIM ®efepanibHbIM 3aKOHOM U UHLIMK (hefiepalibHbIMU 3aKOHaMU (MYyHKTbI 1 1 2 cTaTbn 4).

M3 3Toro cnepyeT, 4TO MPaBOBON MeXaHW3M NPUHYANTENbHOR0 UCNONHEHUS CyaebHbIX aKTOB NMPMBOANTCA B
[NEeNCTBUE B CJlyYae 0TKa3a L0J/DKHMKA OT 40BPOBOJILHOr0 NCNONHEHNS TpeboBaHMIA, COOEPXKALLUXCA B
NCNOJIHNTEIbHOM JOKYMEHTE (B AaHHOM C/ly4ae - B UCMOAHUTENbHOM INCTE, Bbl4aBaeMOM CYyAOM Ha
OCHOBaHWW MPUHATOrO UM peLleHns), N ABASETCA rapaHTuen 0T HEUCNOSHEHNSA NN HECBOEBPEMEHHOMO
NCMNOJIHEHUSA MOCTAHOBEHNS CyAa W BbITEKAOLWMX N3 Hero 0683aHHOCTEN OO/HKHMKA - U3NYECKOro anua

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp. 6138



nmbo oT 3noynoTpebneHns foMKHMKOM NpaBoM B yuiepb npaBam 1 ceobonam apyrux auy,. CornacHo
CTaTbe 44 ®epepansHOro 3akoHa "O6 CNONHUTENLHOM MPOM3BOACTBE" OCHOBAHMEM MPUMEHEHNS Mep
NPUHYLNTENIbHOIO UCMOJIHEHNS ABNIAIOTCA NpefbAB/ieHNe B YCTaHOBIEHHOM (hefiepasibHbIM 3aKOHOM
nopsifike Hagaexalle opopPMAEHHOr0 NCMONHUTENLHOMO AOKYMEHTA, NPUHATNE CyLebHbIM NPUCTaBOM-
NCNONHUTENEM NOCTAHOBEHNS 0 BO3OYXAEHUN NCNONHUTEIbHOrO NPOMN3BOACTBA U NCTEYEHNE CPOKa,
YCTaHOBIEHHOr0 CyAebHbIM NPUCTAaBOM-UCNOAHNTENEM 411 LOOPOBOSIbHOIO MCNOJIHEHNS (MYHKTHI 1, 2 11 3).
Takoe perynMpoBaHue, OLEHNBAEMOE B KOHTEKCTE NONoXeHWU cTaTen 1 (YacTb 1), 2, 10, 15 (vyacTb 2), 17
(4acTb 3), 23 (yacTb 1), 24 (vacTb 1), 35 (yacTb 3), 45 (4acTb 1), 46 (yacTb 1), 55 (4acTb 3), 114 (nyHKT "e"
YacTtu 1) n 118 KoHcTuTyuumn Poccuinckon depepaunn, He MoXeT BbiTb KBaNN(ULMPOBAHO Kak
HernpaBoOMepHO HagenswLllee cyaebHoro NnpucTaBa-UCNONHUTENS NOSHOMOYMEM UCTpeboBaTh CBeAEHUS,
HeobxoaMMble N9 OCYLLECTBAEHNS UM CBOMX (PYHKLUWUIA, NN Kak BO3Narakowee Ha 6aHKW, NHblE KPeaNTHbIE
opraHu3aunm 0643aHHOCTb, HE COOTBETCTBYIOLLYIO X MPUPOLE, SIN KaK HapyLUlaloLLlee npeporaTumsbl
cynebHom BNacTu 1 NPensTCTBYIOLLEE NENCTBEHHON 3aLUNTE N1LA U BOCCTAHOBEHMIO 3aKOHHOCTM,
MOCKONbKY YNPaBOMOYEHHbIE Ha OCYLLECTB/IEHNE MPUHYANTENBHOr0 NCNOHEHNS CyAebHbIX aKTOB OpraHbI
N OO/KHOCTHbIE NNl AeNCTBYIOT B COOTBETCTBUM C MOAJIEXALLNM HEYKOCHUTENbHOMY UCMOJIHEHUNIO
peLIeHNeM Cyaa 1 Ha ero 0CHOBaHMU; 06bEeM e MOSHOMOYMI CyAebHOro NpUCTaBa-NCNoIHUTENS U
KOppEenMpyoLLmMx UM 0683aHHOCTEN BAHKOB, MHbIX KPEAUTHBIX OPraHn3auuin n nx cayxxawimx, dyayyu
0bycnoBneH yHKLMER NCMONHEHNS CyAeOHbIX aKTOB 1 YCTAHOBJIEHHBIN, KaK 3TO NPefyCMOTPEHO NMYHKTOM
2 ctatbk 857 'K Poccunckon ®epepauun, pefepasbHbIM 3aKOHOM, KOHKPETU3MPYETCA B MOANEXKALLEM
NCNOJIHEHWUIO NOCTaHOBJIEHWM Cyia U BblLaBaeMOM Ha OCHOBaHWUW 3TOr0 peLleHns NCNOJIHUTENbHOM
LLOKYMeHTe.

YKa3aHHble nonoxeHns KoHCTUTyuumn Poccuinckon depepauun, npegonpenensiowime rnybuny
NMPOHWKHOBEHWA FOCYAAPCTBEHHbLIX OPraHOB M UX OOJHKHOCTHBIX JIML, B ChepY YaCTHOM XU3HU U NNYHON
TalHbl, 06yCNOBAMBAIOT 1 BO3/1araemsle Ha cyaebHoro npuctaBa-ncnoaHuTens o64a3aHHOCTM, B TOM YCSiE B
OTHOLIEHNN UHDOPMALIUKN O YAaCTHOW XXU3HW 1 JINYHOWN TallHe, CTaBLLEN eMY U3BECTHOW B CBA3M C
OCYLLECTBJIEHNEM UM CBOUX MOAHOMOYUIA. Tak, PeaepanbHblin 3aKoH "O cyaebHbix npuctaBax” 06s3biBaeT
cynebHoro npuctaBa-ucnoaHNTENS MCNOJIb30BaTh NPeaoCTaBAEHHbIE MY MPaBa B COOTBETCTBUM C
3aKOHOM 1 He J0nyckaTb B CBOEN AeATeSIbHOCTY YIeMIeHNs NPaB U 3aKOHHbIX UHTEPECOB rpaxkaaH u
opraHu3auui (ctatbs 13), 4To NpeanonaraeT HeAONYCTUMOCTb pa3rialleHns CTaBLUUX eMy U3BECTHbLIMY B
CBSA3M C BbIMOJHEHNEM CyXeOHbIX 0093aHHOCTEN CBeAeHUIN 0 6HaHKOBCKMX BKAadax imua. Ecnu
rpa4aHvH, B OTHOLLIEHUN KOTOPOro NCTpebytoTca ceBeileHns 0 BKnafax B 6aHKax, MHbIX KPeAUTHbIX
opraHm3aumsax, nojaraeT, YTO ero npaea 1 cBoboabl HapyLleHbl, OH BNpaBe 06>kanoBaTb LENCTBUA
cynebHOro npncTaBa BbILECTOSLLEMY LO/DKHOCTHOMY NnLy b0 06paTnThCS 3a UX 3aMTON B CyA; 3a
COBepLUEHHble NPOCTYMKU ¥ NpaBoHapyLleHns CyaebHbIn NpucTaB-UCnoSIHUTEIb HEeCeT OTBETCTBEHHOCTL B
COOTBETCTBUM C 3aKOHOAATENLCTBOM Poccuinckon ®enepaumm; yuwepd, NpuYMHEHHbIN CyaebHbIM
NPMCTaBOM-UCNOJIHUTESNIEM FPaXKAaHaM 1 opraHu3aumam, NoLJIEXMUT BO3MELLEHUIO B MOPsLKe,
npeagyCcMOTPEHHOM rpa)aaHCKMM 3aKoHOodaTenbCTBOM Poccunckon ®egepaunm (MyHKTbl 1, 2 1 3 cTaTbK
19).

Taknm 06pa3om, B3aMMOCBA3aHHbIE NMOJIOXKEHNSA NYHKTa 2 CTaTbk 12 1 NyHKTa 2 cTaTbh 14 ®epepanscHOro
3akoHa "O cynebHbix npucTaBax" B YaCTW, KacaloLLlenca 06s3aTeNbHOCTM A1 6aHKOB, MHbIX KPeAUTHbIX
opraHm3aunin n ux cayxawux TpebosaHmin cyaebHoro NpucTaBa-UCNONHNTENSA O NPefOCTaBAEHUN eMy - B
CBA3U C UCMOJIHEHNEM MM MOCTAHOB/IEHMA Cy[a - CBEAEHUI O AEeHEXHbIX BKJagaX (PU3nN4ecknx nnu, B ux
KOHCTUTYLIMOHHO-NPABOBOM UCTONKOBAHMM 03HAYalOT, 4TO CyAebHbIN NPUCTaB-UCNONHUTENb, AEACTBYS B
pamKax nyban4Hon hyHKLUM N0 NPUHYANTENbHOMY UCMOJIHEHUIO MOCTaHOBAEHNS CyAa, BnNpase TpeboBaTb
npenocTaBneHns ceegeHnin o 6aHKOBCKOM BK1age (hmM3n4eckoro nmua, a 6aHk, Haa KpegmTHas
opraHu3auna obs3aHbl NpefoCTaBUTb Takne CBeAeHUs - B Npefeniax 3alo/DKEeHHOCTH, Noanexallen
B3bICK@HWIO COrJIaCHO UCMONHUTENIbHOMY LOKYMEHTY.

BmecTe C TeM ¢ thefiepanbHOro 3aKoHoLaTeNs He CHUMaeTcs 0643aHHOCTbL COrlacoBaTb 3aKOHOAATENLCTBO
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Poccuinickon ®epepaln, KOTOPbIM perflaMeHTUPyeTCs pexxnM 6aHKOBCKOM TallHbl U YCTaHaBAMBAOTCS
06yCnoBAEHHbIE M B3aMMHbIe NpaBa U 0643aHHOCTM BaHKa, NHOW KPeAUTHON opraHu3aLmm un
rOCYAapCTBEHHbIX OPraHoB U UX AO/KHOCTHbIX JIML, C FPaXAaHCKMM 3aKOHOAATEeIbCTBOM,
npoueccyanbHbIM 3aKOHOAATENLCTBOM U 3aKOHOAATENLCTBOM 00 MCMOAHUTENBHOM NPON3BOACTBE, YTO
npeanonaraeT NPUHATAE COOTBETCTBYIOLNX HOPMATUBHBIX PELUEHU B LLeNsiX NPeofoieHns Koaan3unm
NPaBOBbIX HOPM U 3aTparmBaeMbiX MMU NyBJIMYHBIX K YaCTHbIX MHTEPECOB.

icxons 13 M310XKEHHOI0 U PYKOBOACTBYSCh YacTAMW NEPBON 1 BTOpOW CTaTbu 71, cTaTbamun 72, 74, 75, 79,
86, 100 n 104 ®enepanbHOr0 KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoM Cyge Poccminckon
®epepaumn”, KoHCTUTYUMOHHBIN Cya Poccminckon ®epepaumm

MOCTaHOBMNIL

1. Mpwn3HaTb He npoTmBopedalLnm KoHcTutyummn Poccminckon ®epepaumm noaoXeHne nyHkTa 2 ctatbn 14
®epepanbHOro 3akoHa "O cyaebHbix npucTaBax" B er0 HOPMAaTUBHOM €AUHCTBE C MNONOXEHUAMU NYHKTA 2
CTaTby 12 Toro e ®eaepanbHOro 3aKoHa B TOM Mepe, B KaKoW MMM NpeayCcMaTpUBaeTCs NpaBo cyaebHoro
NPUCTaBa-UCMONHUTENSA B CBA3M C UCMOSHEHNEM MOCTAHOBAEHNA CyAa 3anpalumBaTb U NosyyaTh B BaHkKax,
NHbIX KPeaUTHbIX OpraHn3aumax Heobxoamble cBefeHns 0 BKnagax usnyeckmx auL B TOM pa3mepe,
KOTOpbIN TpebyeTcsa AN NCMONHEHUS UCMONHUTENILHOIO AOKYMEHTA, U B Npefenax, onpeaensemMbix
NnocTaHoBJIEHMEM CyLa.

KOHCTUTYLMOHHO-NPaBOBOM CMbIC/ YKa3aHHbIX NOJIOXKEHWUN, BbIABIEHHbIN KOHCTUTYLUNOHHbIM Cy oM
Poccuiickon ®epepaumm B HacTosAweM MNocTaHoBneHUN, aBnseTcs obueobsa3aTenbHbIM 1 CKoYaeT noboe
NHOE X NCTOJIKOBaHWE B MPaBOMNPUMEHUTENbHOWN NpaKTUKe.

2. CornacHo 4acTsM NepBon 1 BTOPON cTaTbh 79 delepasibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cyae Poccuinickon ®epepaummn” HacToswee MocTaHOBEHWE OKOHYATE/IbHO, He
NoANEXUT 06>KasloBaHWIO, BCTYMAeT B CUTY HEMEAJIEHHO MOC/e NPOBO3ralleHns, LeNCTBYeT
HenocpeacTBEHHO U He TpebyeT NoATBEPXXAEHUS APYrMMU OpraHaMm U AOSKHOCTHLIMU AnLaMK.

3. CornacHo ctaTbe 78 ®eaepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoM Cyae Poccumnckom
depepaummn" HacToswee MNocTaHOBNEHNE NOANEXUT HE3aMeAMTeNbHOMY onybMKoBaHMIO B "POCCUNCKON
razete" n "CobpaHunm 3akoHogaTenbcTBa Poccminckom ®epepauummn”. MoctaHoBAEHNE LOMKHO BbiTb
onybankoBaHo Takxe B "BecTHrnke KoHCcTuTyumnoHHoro Cyaa Poccuinckon depepauun”.

KOHCTUTYLMOHHbIN Cyq,

Poccninckon ®degepaunmn

N 8-
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