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ONPEOENEHWNE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

00 0TKa3e B NPUHSATUN K pacCMOTPeHUo »anobbl 3A0 "JTlobUHCKMIA

MOJIOYHO-KOHCEPBHbIN KOMBMHAT" Ha HapyLUEeHNEe KOHCTUTYLMOHHbIX

npas 1 cBobof NyHKTOM 72 cTaTbl 1 PefepanbHOro 3akoHa

"O BHECEHUN n3MeHeHnn B brogxeTHbIn Kogekc Poccunckon ®egepauum B

4acTn perynmpoBaHusa Boa)XeTHOro npowecca u NnpueBeaeHnn B

COOTBETCTBME C BI0)KETHLIM 3aKOHO4aTe/IbCTBOM POCCUNCKON

depepaumm oTAENbHbIX 3aKOHO4ATENbHbIX aKTOB POCCUIACKONA

®epepaymn”

ropog CaHkT-MNeTepbypr 5 mapta 2009 roaa

KoHCcTuTyumoHHbIN Cya Poccninckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
H.C.bongaps, . A.TagxueBa, K0.M.[laHnnosa, J1.M.XXapkoson, I'.AXKunmHa, C.M.Ka3zaHueBa,
M.N.KneaHgpoBa, C.[0.KHs3eBa, J1.0.KpacaBymkoson, H.B.MenbHukoBsa, K0.[.PyaknHa, H.B.CenesHesa,
A.4.Cnuesl, B.I.CTpeko3oBa, B.I.ApocnaBLeBa,

3aC/lyLaB B NJIeHapHOM 3aceflaHnm 3aknoyveHne cyabn H.C.boHaaps, NpoBOAMBLLErO Ha OCHOBAHUWN CTaTby
41 depepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyunoHHoM Cyfe Poccuinckon ®epepaunn
npenBapuTeNbHoe usyyeHune xanobbl 3A0 "/TIOOBUHCKNIA MONOYHO-KOHCEPBHBIN KOMBUHAT",
yCTaHOBMI:

1. B cBoelt xanobe B KoHCTUTYLMOHHbLIN Cya Poccuinckon @enepauum 3A0 "JTioBUHCKUIA MOSTIOYHO-
KOHCEPBHbIN KOMBUHAT" NPOCUT NPU3HaTb NPOTMBOPEYaLLMM CTaTbaM 15 1 19 KoHCTUTyumm Poccminckon
depfepaLm 3aKOHOMONOXKEHNE, COMJTaCHO KOTOPOMY MCKOBas AaBHOCTb, YCTaHOBAEHHAsA FrpaXK4aHCKUM
3aKoHoaTeNbcTBOM Poccuinckon ®epepaumm, He pacnpocTpaHsaeTcs Ha TpeboBaHMa Poccuinckon
depnepalmm, BO3HUKLLNE B CBA3W C NPeAO0CTaB/IEHNEM Ha BO3BPATHOM 1 (Man) BO3ME3AHON OCHOBE

B0 0)KETHBIX LEHEXHbIX CPeACTB, B TOM Yuce 610XKeTHbIX KPEANTOB 3a CHET CPEACTB LIeNEeBbIX
WMHOCTPaHHbIX KPeAMTOB (3aMMCTBOBAHUI) 1 MHbIX BIO4XXETHbIX KpeanToB (ccyn), BKaoYas TpeboBaHMs no
ynaaTe NPOUEHTOB U (MN) MHBIX MNAaTeXen, NPeayCMOTPEHHbIX 3aKOHOM U (1) AOrOBOPOM
(cornaweHnem), B YacTHOCTM TpeboBaHMA 0 HEOCHOBATENLHOM 060ralleHnn 1 BO3MELLEHUN YObITKOB.
MprBeneHHOE 3aKOHOMOI0XKEHMNE COAEPXKNTCA B NyHKTe 4 cTaTbu 93-4 (B pepakuunm defepanbHOro 3akoHa
0T 2 Hosbpsa 2007 ropa N 247-®3), koTopoi bbi1 AononHeH BloaXXeTHbIN Kogekc Poccuickon ®epepaumnm B
COOTBETCTBUM C NMYHKTOM 72 cTaTbi 1 defepasibHOro 3akoHa o1 26 anpesnsa 2007 roga N 63-®3 "0
BHECEHMN N3MEHEHNI B blog)XeTHbIN Kogekc Poccuinckon ®eaepaum B 4aCTU PEryanpoBaHms
6t00KeTHOr0 NpoLLecca U NpUBeAEHUN B COOTBETCTBUE C 6104)KETHLIM 3aKOHOAATENLCTBOM Poccuiickom
defepaumm oTAENbHBIX 3aKOHOAaTe bHbIX akTOB Poccuinckon ®egepauun”.

Kak cnenyeT 13 npeacTaB/ieHHbIX MaTepuranos, Mexay OAO "AKB "MHkombaHK" n 3A0 "JTlobuHCKMI
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MOJIOYHO-KOHCEPBHbIN KOMBMHAT" 1 heBpana 1998 rona 6bin 3aKN04EH KpeaUTHbIA 00roBOp, B
COOTBETCTBUM C KOTOPLIM 3aEMLLNKY U3 CreLnasbHOro PoH4a JIbFOTHOMO KPeaUTOBaHUSA OpraHm3aumi
arponpoMbILLAEHHOr0 KoMMekca bbln NpefocTaBaeH KpeanT Aad NCN0Nb30BaHUA MO LeseBoMy
Ha3Ha4veHuto B pa3mepe 5 000 000 pybneir Ha cpok oo 15 nekabps 1998 roga. B cBs3u C 0T3bIBOM 29
okTsa6ps 1998 roga y OAO "AKB "MHKoMbBaHK" nnueH3nn Ha npoeefeHne HaHKOBCKMX onepauni n
B036y)XAeHMeM npoueaypbl 6aHKPOTCTBA 3aeMLLUNK NPEANPUHAN OEACTBNA N0 NOralleHnio KpeanTa, B
YaCTHOCTW Hanpaswua BaHKy NpeasoXKeHne NPoOM3BECTM 3a4€T B3aUMHbIX TpeboBaHuii, C TeM 4TOObI
noracuTb AOr 3a CHeT CPeACTB, MEIOLLMXCA Ha ero pacH4eTHOM 1 4en03NTHOM cyeTax. MoCKoSIbKy 0TBeT
Ha yKa3aHHOE NnpeasioXKeHne 3aeMLLNK He MOJIYYWS1, OH CHeN oM NOoraweHHbIM, YTO NOYYUI0 OTPaXeHne
B LOKyMeHTax byxranTepckoro yyeTa.

7 masa 2008 rona ApbuTpakHbin cyn ropoga MockBbl yA0BNETBOPUA NCKOBLIE TpeboBaHMA MUHUCTEPCTBa
tuHaHcoB Poccuinckon depepauun K 3A0 "JTIOONHCKUA MONIOYHO-KOHCEPBHbLIN KOMBUHAT" 0 B3bICKaHUN B
nonb3y Poccminckon ®epepanm 3af0/DKEHHOCTY MO YKa3aHHOMY KPeauTy, a Takxe NPOoLEHTOB U
HeyCToNKW. Mpun 3TOM apbUTpakHbIN Cy L CO CCbIIKOW Ha NYHKT 4 cTaTbk 93-4 BogXXeTHOro Koaekca
Poccuinckon ®egepalm 0TKIOHWUA XO4aTalCTBO OTBETHYMKA O MPMMEHEHUN K AaHHbIM TpeboBaHUAM
NCKOBOW AA@BHOCTW, NpeayCcMOTPEHHON cTaTben 196 'K Poccuinckon ®epepaumn.

Mo MHeHUIo 3a8BUTENS, OCMIAPMBAEMOE 3aKOHOMOIOXKEHNE, UCKJTI0YasA MPUMEHEHNE YCTaHOBIEHHOW
rPaAaHCKUM 3aKOHOAATENbCTBOM MCKOBOW [aBHOCTU K TpeboBaHmaM Poccuickon ®enepaumm no
BblAaHHbIM O104)KETHLIM KpeauTam 1 Aonyckas BO3MOXHOCTb paCnpoCcTpaHeHMs 3TOro npaBuia Ha
NPaBOOTHOLLEHUS, BO3HMKLUME A0 BCTYMNJEHNA OAHHOr0 3aKOHOMOJIOXKEHUS B CUITY, HapyLlaeT
KOHCTUTYLMOHHbIE NPUHLMMbLI LENCTBMS 3aKOHA BO BPEMEHW W PaBEHCTBa BCEX Nepes 3aKOHOM.

2. CpoKM UCKOBOW [@aBHOCTU, KakK yKa3blBaa KOHCTUTYLUMOHHBIN Cyn Poccuinckon depepauun B psage CBOUX
PELUEHNIA, He ABNAIOTCA NpecekaTenbHbiMU. COOTBETCTBEHHO, NX NCTEYEHUE HE BIEYET 3a cobon
npekpaLeHns MmaTepraabHO-NPaBOBbIX OTHOLLEHWIN CTOPOH 1 HE SBASETCA NPenaTcTBnemM ana obpalwieHuns
B Cy[ 3@ 3alLMUTON HapyLweHHoro npa.a (MocTtaHoBneHne oT 23 nioHa 1992 roga N 8-M, OnpeneneHne ot 27
ceHTabpsa 1995 roma N 58-0).

Kak ycTaHoBua ApbuTpakHbii cyn ropoda MockBbl, 0643aTenbCTBa 3as9BMTENS MO BO3BPATY KpeanuTa,
npenocTaBeHHOro M3 denepanbHOro 6oaxxeTa, NCNOJIHEHbI He Bbin. MpKu 3TOM 3adBUTENb CYNTAET CBOU
KOHCTUTYLMOHHbIE NPaBa HapyLIEHHbIMW TeM, 4TO apbnTpakHbI Cya Mpu PacCMOTPEHUN ero gena He
NPVMEHWJ YCTAHOBIEHHYIO FPaXkAaHCKMM 3aKOHOAATENbCTBOM NCKOBYIO AaBHOCTb K TpeboBaHNAM
Poccuiickon ®efepalimm o Bo3BpaTe Aoara no 6ioaXeTHOMY KpeauTy, noayvyeHHomy um fo 1 sHeapsa 2008
roga, T. €. 40 BCTynaeHus B cuny ®efepasbHOro 3akoHa "O BHECEHUN U3MEHEHNI B B0 )KETHbIN KOAEKC
Poccuinckon ®epepalimm B YaCTU pPerynmpoBaHns 6104XeTHOro NpoLecca 1 NpuBeaeHnn B COOTBETCTBUE C
6l0KeTHbIM 3aKOHOAATENbCTBOM Poccminckon ®egepaunm oTAebHbIX 3aKOHOAATESIbHLIX aKTOB
Poccuinckon ®degepaummn”, n CPOK NCKOBOM AaBHOCTW MO KOTOPbLIM UCTEK 3a40/1Ir0 A0 YKa3aHHOW AaThbl.
Mexnay TeM npuMeHeHHbIn B gene 3A0 "JIloOUHCKUA MONOYHO-KOHCEPBHbIN KOMBMHAT" NYHKT 72 cTaTbn 1
denepanbHOro 3akoHa "O BHECEHUMN M3MeHeHUI B Brog)xeTHbIN Kogekc Poccunckon degepaunm B HacTu
perynupoBaHus 6104XXKeTHOro npoLecca U NPUBEAEHUN B COOTBETCTBUE C 6104)KETHLIM 3aKOHO4ATENIbCTBOM
Poccuinckon ®epepalmm oTAENbHbIX 3aKOHOAATe IbHbIX akTOB Poccuinckon ®epepaummn', BBOAALWMNNA B
6t00KeTHOE 3aKOHO4ATENbCTBO HOPMY O HEPACMPOCTPAHEHNN YCTAHOBEHHOWN rPpakAaHCKUM
3aKOHO4aTe/IbCTBOM UCKOBOM AaBHOCTM Ha TpeboBaHus Poccuiickon degepauinin, BOSHUKLLME B CBSA3M C
npenocTaBneHneM BIOO)KETHLIX KPEAMTOB, He 3aKpenaseT cneumanbHbiX NpaBua AEACTBUS 3TOW HOPMbI BO
BPEMEHMN 1, COOTBETCTBEHHO, €€ NMPUMEHEHMNS; Ha MOMEHT PacCMOTPeHNS B apbuTpa)kHOM Cylie YKa3aHHOro
Aena He cogep)xaimcb NofobHble NpaBuia U B 4PYrnx HopMax hegepanbHOro 3aKkoHo4aTeNbCTBa.
®epnepanbHbIn 3aKoH "O BHECEHUN N3MeHeHUI B BlogXeTHbIN Kogekc Poccuinckon ®epepaumm B 4acTu
perynnpoBaHus 6104XeTHOro npouecca U NpUBEAEHUN B COOTBETCTBUE C 6104KETHLIM 3aKOHOA4ATENLCTBOM
Poccuinckon degepaunm OTAENbHbLIX 3aKOHOAATENbHbLIX aKTOB Poccuiickon ®egepaumm” cornacHo nyHKTy 1
ero ctaTbk 5 BcTynun B cuiy ¢ 1 sHeaps 2008 rofa - 3a UCKJIIOYEHNEM MONOXKEHUIA, N5 KOTOPbIX 3TON
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CTaTbeln 6bINN YyCTAHOBJIEHbI MHbIE CPOKMW BCTYMNNEHUS B CUy. MON0XKEHNS NYHKTa 72 CTaTbh 1 K TaKuUM
NCKJIIOYEHUNAM HE OTHOCATCS.

MpoBepKa e 3aKOHHOCTN 1 060CHOBAHHOCTMN BbIHECEHHbIX CyAEeOHbIX PELLUEHNA, B TOM YMCEe C TOYKNK
3peHUs NPaBWILHOCTU BbIGOPa HOPMbI, MOANEXALLEN NPUMEHEHMIO C YHETOM (haKTUYECKUX 06CTOATENLCTB
Lena, He BXOAMT B KoMneTeHuunto KoHCTUTyumoHHoro Cyaa Poccuinckon ®efiepaLimm, Kak oHa onpepeneHa
cTtaTtben 125 KoHcTuTyunm Poccninckon Pegepaumm n ctatben 3 GegepasibHOro KOHCTUTYLMOHHOIO 3aKOHa
"0 KoHcTuTyumnoHHom Cyae Poccuinckon ®enepaumn', - paspeLleHme 3Tux BOMPOCOB OTHOCUTCS K
MOJIHOMOYMUAM COOTBETCTBYIOLLMUX CYyA0B.

3. Camo no cebe ycTaHoBNEHNE 0COHEHHOCTEN UCMONHEHNS feHEXHbIX TpeboBaHU No 06s3aTeNnLCTBaM
nepep Poccumnckon denepaumein 0THOCUTCA K AUCKPELMOHHBIM MOJIHOMOYMAM (hefepasibHOro
3aKoHodaTens B 06acTu peryanpoBaHnsa CPOKOB Anst obpalleHmns B CyA, KOTOpbIe, KaK HEOAHOKPATHO
yKa3biBan KoHCTuTyumoHHbI Cya Poccniickon ®epepaLimm, MOryT ObiTh HE TONbKO U3MEHEHBI UM, HO U
oTMeHeHbl (onpeaenerns oT 14 nekabpsa 1999 roga N 220-0, oT 3 okTs6ps 2006 roga N 439-0, ot 15 uions
2008 ropa N 563-0-0, o1 24 uioHsa 2008 rona N 364-0-0). Vicxons 13 npefHasHavdeHus efepasibHOro
6rooKeTa Kak MaTeprasbHON OCHOBbI peann3auny KOHCTUTYLNOHHBLIX DYHKUUIA Ny6ANYHON BNacTu, B TOM
yncne GyHKUMIA CoLManbHOro NpaBoBoro rocygapctea (ctatbn 1, 2, 7 1 18 KoHCcTUTyumm Poccminckon
®epfepaLnu), OH BNpase onpefennTb He TONbKO NOPSAOK MPAaBOMEPHOr0 UCMONb30BaHNS BIOIXKETHbIX
CpencTB, HO U Mepbl NX NOBbLILIEHHOWN OXPaHbl 1 3aLLNTHI.

OpraHusaums e, BCTynas Ha J0O6POBOIbHON OCHOBE B OTHOLLEHMWSA BI0AXXETHOr0 KPeAUTOBAHMWSA, UCXOLAUT
13 TOro, 4TO NP 3TOM NpeanonaraeTcsa He TONbKO NpnobpeTeHne e TeX MU UHbBIX MPaB U NPENMYLLECTB
(B 4acTHOCTK, B BUAE yNnaTbl MOHVXXEHHON NPOLLEHTHON KPeAUTHOW CTaBKW MO CPAaBHEHWUIO C PbIHOYHOW,
KoTopas hopMupyeTcs Ha CBOBOAHOM pbIHKE M AOCTYMHa A9 BCEX XO3ANCTBYIOLLMX CYOBEKTOB), HO U
BO3JI0)KEHME Ha HEE Kak 3aeMLLNKa onpeaeneHHbix obsa3aHHoCTen nepen Poccuiickon denepaunen,
KOTOpas B nuue efepasibHbIX OpraHoB rOCyAapCTBEHHON BAACTW AENCTBYET - B CMAY KOHCTUTYLMN
Poccninckon ®degepaumm n HE3aBUCMMO OT XapaKTepa NPaBOOTHOLLEHWI, B KOTOPbIE BCTYMAET, - Kak
npencTaBUTENb MHTEPECOB BCEro Hapoda. Kpome Toro, ocnapuaemMoe B xanobe 3A0 "JliobnHckuin
MOJIOYHO-KOHCEPBHbI KOMBMHAT" 3aKOHOMONOXEHWE, 3aKpenaaoLwee 04HO U3 MMMNEepPaTMBHBLIX NpaBu
6t00)KETHOI0 KPeaNTOBaHMS - HEPaACNpPOCTPaHEHME NCKOBOW AaBHOCTM Ha TpeboBaHus Poccninickon
defepaLnm, KacaeTcs BCeX YHaCTHUKOB OTHOLUEHMWI MO NOJYYeHUI0 KPeanTOoB U3 (hefepanbHOro boaxera,
a NOTOMY ero Henb34 NPU3HaTb HapyLLAOWUM KOHCTUTYLMOHHbLIA NPUHLMN paBeHCTBa BCEX nepes
3aKOHOM 1 cyZioM (cTaTba 19, yacTb 1, KoHCTuTyuumn Poccuinckon deaepauun).

MockonbKy, TakuMm 0bpa3oM, NyHKT 72 cTaTeh 1 PegepansHOro 3akoHa "O BHECEHUN N3MEHEHUI B
brog)xeTHbIN Kogekc Poccuiickon Penepaunn B HacTu peryanpoBaHms 61oa)KeTHoOro npouecca u
npuBeLEeHNN B COOTBETCTBME C BI0XKeTHbIM 3aKOHOA4ATeNbCTBOM Poccuiickon defepaLimm oTaAeNbHbIX
3aK0HOZaTeNbHbIX akToB Poccunckonm denepaunn” KOHCTUTYLIMOHHbBIE NpPaBa 3a8BUTENA HE HapYyLUAET, ero
anoba, Kak He oTBevatoLwaa TpeboBaHUAM [ONYCTUMOCTM obpaLleHunin B KOHCTUTYLNOHHBIA Cyh,
Poccninckon degepaunm, yCTaHOBAEHHbIM CTaTbsiMK 96 1 97 denepanbHOr0 KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuiickon Pepepaunn”, He MoxXeT BbiTb NpuHATa KOHCTUTYLUMOHHBIM CyaoM
Poccuinckon ®egepalmm K pacCMOTPEHNIO.

icxops 13 M3N0XXEHHOro 1 pyKOBOACTBYACh MYHKTOM 2 4acTu NepBoi CTaTbh 43 1 HaCTbio NEepBOM CTaTby
79 depepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumnoHHom Cyae Poccuinckon ®egepauun”,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

onpepenwnn:

1. OTKa3aTb B NPUHATUM K paccMOTPeHUto Xanobbl 3A0 "JTlOBUHCKMIA MONIOYHO-KOHCEPBHBIN KOMBUHAT",
MOCKOMbKY OHa He oTBevaeT TpeboBaHMAM PefepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "0
KoHcTuTyumoHHoMm Cyae Poccuinickon ®epepalimmn”, B COOTBETCTBUM C KOTOPbIMM Xasioba B
KoHCTuTyumoHHbIn Cy g Poccminckon ®epepauim npu3HaeTCcs 4oNyCTUMON.

2. Onpegenerne KoHcTuTyumoHHoro Cyaa Poccunckon ®epepauyy no AaHHOW anobe OKOHYaTeNbHO 1
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00>KaJI0BaHMIO HEe MOAJIEXKUT.

3. HacTosuwee OnpeneneHne nognexunt ony6ankosaHmio B "BecTHKe KOHCTUTYUMOHHOro Cyaa
Poccunckon ®epepaummn'.

Mpencepatens

KoHcTuTyumoHHoro Cyaa

Poccninckon ®epgepaunn B.[1.30pbKuH

Cynbsi-cekpeTapb

KoHcTuTyumoHHoro Cyna

Poccuinckon ®egepaumn KO.M.laHnnos

N 253-0-0
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