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POCCUNCKAS ®EOEPALING
®ELEPAJIbHBIN 3AKOH

0] paTVICpI/IKaLJ,VII/I BTOpOFO OONOJIHNUTENIbHOIr0 NPOTOKOJ1a K EBpOI'IeIZCKOIZ KOHBEHLMMN O B3aVIMHOMN I'IpaBOBOVI
NMOMOLLN NO YroJioBHbIM genam

MpuHaT FocynapcTeseHHon Oymon 23 mas 2019 roga
OpnobpeH CoseToM Pepepaunn 29 mas 2019 roga

PaTuduumpoBaTe BTOpon 4ONOAHUTENbHLIA MPOTOKOA K EBPONENCKON KOHBEHLMM O B3aMMHOW MPaBOBOWA
MOMOLLM MO YroJIOBHLIM AeflaM, NOAMNUCaHHLIA 0T uMeHn Poccuiickon ®epepaumm B ropome Ctpacbypre 1
nekabpsi 2017 ropa (nanee - MpoTOKON), CO CAEAYIOLLIMMU OrOBOPKAMMU:

"1) Poccuinckas ®epepauns Ha OCHOBaHUM NyHKTa 2 cTaTbk 33 MpoToKoNa OCTaBAseT 3a cobol NpaBo He
NpUHUMaTb NoNoXXeHUs ctaTen 16, 17 n 19 MpoTokona;

2) Poccuinckas ®epepalms Ha OCHOBaHUM NyHKTa 2 cTaTbk 33 MpoTokona ocTaBaseT 3a coboi npaBo
NPUMEHATbL NONoXeHUs cTaTen 18 u 20 MNpoTokoNa Npu YCA0BUM OCTUXKEHNS B COOTBETCTBUM CO CTaTben
21 MNpoToKOoJ1a 4OrOBOPEHHOCTM O TOM, YTO AOJKHOCTHbIE Nnua CTOPOHbI MHOW, Yem CTOpOHa NPOBeAEHNS
onepaumm, NoNb3yTCH UMMYHUTETOM OT PUCANKLMN CTOPOHLI MPOBEAEHMS OnepaLy B OTHOLLEHUN
LENCTBUN, COBEPLUEHHbIX UMW NPY UCMOJHEHUN CBOMX OumLmManbHbix oba3aHHoCcTen",

a TakXXe COo C/ieayoLWwmMMn 3asBNEHNAMN:

"1) Poccuinckan denepaumsa Ha OCHOBaHUM CTaTby 15 EBPONENCKON KOHBEHLLMM O B3aUMHOWN NpPaBOBOM
MOMOLLM MO YrOsI0BHbIM AenaM (fanee - KOHBeHUNSA) B pefakuum ctaTbn 4 [poTOKONa 3a58BN9€T:

a) LeHTpasbHbIMU OpraHaMu, yrnoJHOMOYEHHbLIMW Ha HaMpaBJ/eHNe W NOJlyYeHMe 3anpocoB, COAEPKAaLLMNX
npocbOy 0 NpaBOBOW MOMOLLM MO YroJI0BHLIM AefaM (fanee - 3anpoc 0 NPaBOBOM MOMOLLM), @ TaKXe
nHgopmMauun, nepefasaemon 6e3 3anpoca, ABAAOTCA:

BepxoBHbin Cyp, Poccuiickon depepaunn - no sonpocam cyaebHon geatenbHocTn BepxosHoro Cyaa
Poccuinckon ®degepaumm No yrosoBHbIM Aenam;

MuHucTepcTBo CTULMKM Poccninckon Gepepalimm - No BonNpocamM cyfebHon aeaTeNbHOCTM BCeX CYLOB Mo
YroJI0BHbIM AenaM (3a ucknwyveHmem BepxosHoro Cyaa Poccuiickon ®depepauunn);

CnepnctBeHHbIN komuTeT Poccuinckon depepaunm, MUHUCTEPCTBO BHYTPEHHMX Aes1 Poccuiickom
®epepaumnmn, PegepancHasa cnyxba 6esonacHocTy Poccuinckon ®epepaumnmn, GepepanbHas TaMoOXXeHHas
cnyxba - No genam o NPecTynaeHnsx, OTHOCALLUXCS K X KOMMNEeTEeHLMY;

leHepanbHas NpokypaTypa Poccuiickon ®efepaLimm - N0 MHbLIM BOMPOCaM OKa3aHWs MPaBoBON NOMOLLM MO
YrONI0BHbIM enam;

6) ueHTpanbHblE OPraHbl NCMOHAIOT 3anNpOCkl 0 NPABOBOW MOMOLLM HEMOCPEACTBEHHO UK Yepes
NnoABEeAOMCTBEHHbIE UM KOMMETEHTHbIE OpraHbl. Mpy NCMOAHEHNW STUMW KOMMETEHTHLIMW OpraHamu
3anpocoB O MPaBOBON MOMOLUU LieHTPaibHbIe OpraHbl COAENCTBYIOT ONEPaTUBHOMY U HagNexXalleMy nux
NCMONHEHNIO;

2) Poccuiickaa ®efepauns Ha 0OCHOBaHUM NyHKTa 6 cTaTby 15 KOHBEHLUN B pefakumn cTaTbh 4
MpoTokona 3afBASEeT 0 TOM, YTO KOMMETEHTHLIM OPraHOM, YNOJHOMOYEHHbLIM Ha pacCMOTPeHKE U
HanpaBfieHne NPockd 0 NPeACTaBNEHNN KOMUIA MPUrOBOPOB M AIOKYMEHTOB O NMPUHATUN Mep,
nNpeayCMOTPEHHbIX CTaTben 4 [lonoAHUTENLHOIrO NPOTOKOIa K EBPONENnCKo KOHBEHLUN O B3aWMHOMN
NpaBoBOM MOMOLLM MO YrOJIOBHLIM AefiaM, aBaseTcsd MMHMCTepCTBO cTuumnn Poccuinckon ®epepauuu;
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3) Poccuiickaa ®enepauns Ha 0OCHOBaHUM NyHKTa 8 cTaTbn 15 KOHBEHLUN B pefakumn cTaTbh 4
MpoToKosa 3adBASET, YTO OCTaBASET 3a COHOI NpaBo NCMOJIHATL 3anpPockl 06 OKas3aHUM NPaBOBOM MOMOLLMK,
OpWrMHasbl KOTOPbIX HAaNPaBAAIOTCA B LLEHTPa/IbHbI€ OpraHbl B COOTBETCTBMM C UX KOMMETeHUmen. B
HEOTNOXHbIX C/Ty4asaX OPUTrnHabl TaKMX 3aNpOCOB HaNPaBAATCA B KOMAETEHTHbIN OpraH ¢
04HOBPEMEHHbIM NMpeAcTaBIEHNEM NX KOMUIA B COOTBETCTBYIOLLNIA LleHTPasIbHbIN opraH. 3anpockl 0
npoBeaeHnn 0bbiCKa B XXUANLLE, O HANOXKEHNN apecTa Ha UMYLLLECTBO, 0 BPEMEHHOI Nepeaye nnua,
coaep Kallerocs nof CTpaXkem, a Takxxe apyrue 3anpockbl 06 okazaHUM NPaBOBON NOMOLLN,
3aTparvBatloLLme OCHOBHbIE NpaBa 1 CBOOOAbI Yesl0BEKA M rPpaXkAaHuHa 1 Tpebytoline peLleHns cyaa unm
NPOKypopa, HanpaeasaloTCa B [eHepaibHyo NpokypaTypy Poccuinckon degepaunu;

4) Poccuinckasa depepauns 3asBasaeT 0 TOM, YTO Ha OCHOBaHMM NyHKTa 9 cTaTby 15 KoHBEHLMM B pefakuum
cTaTbk 4 MpoTOKONA 3aNpPOC O NPaBOBON MNOMOLLU NPUHUMAETCA K UCNOJIHEHUIO NOCE ero NoJiy4eHns no
Tenekcy, hakcy, 3NeKTPOHHOW NoYyTe nam gpyromy nogobHomy supay cesasu. Mpu 3Tom CTopoHa,
HanpaBMBLUaA 3anpoc TakMM CNoCO60M, B BO3MOXHO KOPOTKMWIA CPOK NPeLCTaBNSET ero oOpurnHa.
VIHtbopMunpoBaHue 0 pesysbTaTax MCMOJIHEHMA 3anpoca OCYLECTBASETCS TOJIbKO NpY YCI0BUM NOJTy4YeHNS
ero opuruHana;

5) Poccuinckas ®epepauna Ha OCHOBaHUM CTaTbh 24 KOHBEHLMM B pefakuum ctaTem 6 MNpoTokona
3a5BNSeT, 4TO B KayecTBe cynebHbix opraHoB B Poccuinckon ®efepalmm pacCMaTpUBaOTCA Cyabl, OpraHsbl
NPOKypaTypbl, LO3HAHWA N NpefBapuUTesIbHOro CNencTems;

6) Poccuinckas ®epepaunsa 3asBadeT 0 TOM, 4TO AONPOC, MPEeAYCMOTPEHHbIN MYHKTOM 5 cTaTbn 9
MpoTokona, NpoBoanTCS cyaebHbiMy opraHamm 3anpatumsatolien CTOpoHbl B COOTBETCTBUM C ee
3aKOHO4aTeIbCTBOM, HOPMbl KOTOPOIr0 HE A0J1KHbI MPOTUBOPEYUTL OCHOBOMOMAraloLWUM MprUHLKNAM
3aKOHoaTesIbCTBa 3anpalumBaemont CTOPOHbI, MO4 KOHTPOAEM YNOJIHOMOYEHHOr0 KOMMNETEHTHOro opraHa
3anpawwnBaemMon CTopoHbl. CBeaeHna o cynebHbix opraHax 3anpaluBatowen CTOPOHbI, MPOBOAALLMX
LOMpoc, PMKCMPYOTCA B COOTBETCTBYIOLLMX NMPOLECcCyalbHbIX LOKYMEHTaX, COCTaBASAeMbIX Mpu
nposefeHnn 0onpoca;

7) Poccuinckas denepaums UICXOAUT U3 NOHUMAHUS TOMO, YTO NoaoxeHusa ctaten 9 n 10 MNMpoTokona,
KacatoLwmecs npoBegeHns 4onpoca NocpeacTBOM BMAEOKOHDEPEHUMM nan TenedoHHON KOH(epeHLnN,
MOrYT NPUMEHATBLCA ANS NPOBEAEHNS AOMNPOCa NOTEPrEBLLEro no yrojioBHOMY Aeny;

8) Poccuinckas depepaums Ha OCHOBaHUN NyHKTa 4 cTaTbk 11 MpoToKONa 3a8BASET, YTO OHa OCTaBAAET 3a
coboll NpaBo He BbIMNONHATb YC/I0BUS, ONPeAensieMble B COOTBETCTBUM C MyHKTOM 2 cTaTbk 11 MpoTokona
npenocTasasoLen nHhopmaumnio CTOPOHON, eCIN TOJIbKO He NMOyYUT NpeaBapuTeSIbHOro yBeAOMAEHNS O
XapakTepe nNpefocTaBasemMon MHDOPMaL MM U He COrNacuTCa Ha ee nepegady;

9) Poccuiickaa ®egepauns Ha 0OCHOBaHUM NyHKTa 7 cTaTby 13 MpOTOKONA 3a9BASET, YTO 4O AOCTUIXKEHUS
COrflalleHmns B COOTBETCTBUM C MyHKTOM 1 cTaTbh 13 MpoTokona TpebyeTcsa cornacne, ykasaHHOe B MyHKTe
3 cTaTbm 13 lNpoToKONa;

10) Poccunckasa depepauns Ha OCHOBaHUM NyHKTa 5 cTaTbmn 26 MpoToKONa 3a8BASET, YTO B C/lyYae, Korga
Poccuiickaa depepauns Morna oTkasaTb B nepefayde 1Mbo orpaHnynTb nepenady uam McnoJsib3oBaHme
NepCcoHasibHbIX AaHHbIX B COOTBETCTBUMN C NONOXKEHNAMN KOHBEHL MW WX OLHOMO M3 MPOTOKOJIOB K HEWN,
nepcoHafbHble AaHHble, nepefaHHble apyron CTOpoHe, He MOryT MCMoJ/1b30BaTbCA 3ToN CTOpOHON And
uenen, NnpenyCcMOTPEeHHbIX MYHKTOM 1 cTaTbn 26 MNpoTokona, 6e3 npeaBapuTenbHOro corsiacus Poccuiickon
depepaumu;

11) Poccunckas ®egepaums Ha 0OCHoBaHUM cTaTbh 27 MPOTOKONA 3aABASET, YTO 419 Lenen nyHKTa 3
cTaTbh 1 KOHBEHLMUN B KA4YeCTBE agMUHUCTPATUBHbLIX OPraHOB pacCMaTpUBatoTCS:

BepxoBHbii Cyn Poccuiickon denepauun - no Bonpocam cyaebHon aestenbHocTn BepxosHoro Cyaa
Poccuickon ®epepaumu;

MuHNCTEpPCTBO oCcTULMM Poccrinckon deaepaumm - no Bonpocam cyaebHom gesaTenbHOCTH BCex CyAoB (3a
ncknoyveHmem BepxosHoro Cyaa Poccuinckon ®degepaunn);

MuHNCTEPCTBO BHYTPEHHNX Aen Poccuinckon ®epepaumnmn, epepancHas cnyxba besonacHocTn
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Poccuinckon ®epepaumnmn, PegepansHas TaMoXXeHHas cnyxba - No NpoueccyanbHbiM OEACTBUAM,
CBSI3aHHbIM C UX aAMUHUCTPATUBHON AEATENIbHOCTLIO;
eHepanbHasa NpokypaTypa Poccuinckon ®egepaum - No MHLIM Bonpocam",

Mpe3ngeHT Poccuinckon ®epepauny B.NyTnH

Mocksa, Kpemib
6 noHa 2019 roaa
Ne 120-03
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