no paeny o NPpoBepKe KOHCTUTYLMOHHOCTU 4acTu 2-1 ctaTtbu 65 M
NyHKTa 6 4actu 2 ctaTtbn 82 PepepanbHOro 3akoHa "0 cnyxbe B
opraHax BHyTpeHHuX pen Poccunckon depepauum u BHeCEeHUHU
M3MEHEeHUM B oTAeNibHble 3aKoOHoAaTesibHble aKTbl Poccunckon
depepauun" B CBA3M C XXanodbou rpaxaaHuHa B.B.LLleronesa

MocTtaHoBneHme - Ne 30-1 - o1 17.06.2024 - KoHCTUTYUMOHHBLIN Cya Poccuinckon ®epepauymm - JencteyeTt 6e3
N3MEHEHUN

VimeHem Poccunckon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLMOHHOIO CYOA POCCUNCKOWN ®EOEPALINN

no geny o NpoBepke KOHCTUTYLMOHHOCTM YacTn 2 1 cTaTbM 65 1 NyHKTa 6 YacTu 2 cTaTbn 82
depepansHOro 3akoHa "0 cnyxxbe B opraHax BHYTPeHHUX aen Poccuinckon ®epepaumm n BHECEHUN
N3MEHEHWUI B OTAENbHbIE 3aKOHOAATebHblE aKTbl Poccuinckon deagepaunn” B CBA3N C xXanoboi
rpaxgnaHuHa B.B.lLeronesa

ropog CankT-MNeTepbypr 17 utoHa 2024 rona

KOHCTUTYLMOHHBIN Cyp Poccminckon ®epepaunn B coctase Mpepcepatens B.[.3opbkuHa, cynen
A.H0.bywesa, J1.M.>)Kapkoson, C.M.Ka3aHueBa, C.[1.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4mkoBo,
M.B.J/loboBa, C.MN.MaBpuHa, H.B.MenbHukoBa, B.A.Cnsuukoro,

PYKOBOACTBYSCb CTaTben 125 (nyHKT "a" YacTu 4) KoHcTuTyumm Poccniickon depgepaunn, MyHKTOM 3 4acTu
nepBon, YaCTAMN TPETbEN N YETBEPTON CTaTbM 3, YaCTbio NepBON CTaTbk 21, cTaTbamMM 36, 47 1, 74, 86,
96, 97 1 99 ®epepalibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KoHCTUTyumnoHHoM Cyae Poccumnckon
®epepayumn” ,

paccMoTpen B 3acefaHun 6e3 npoBefeHNs CAyLaHNA A0 O MPOBEPKE KOHCTUTYLMOHHOCTY YacTun 2 1
CTaTbW 65 1 NyHKTa 6 YacTn 2 cTaTbn 82 PefepanbHOro 3akoHa "O cnyxbe B opraHax BHYTPEHHUX Aen
Poccninckon degepaunmm n BHECEHUN N3MEHEHWI B OTAEJIbHbIE 3aKOHOAATe bHble aKTbl POCCMIICKON
®epepaummn” .

MoBOAOM K pacCMOTPEHUIO Aena sBUNack xxanoba rpaxgaHuHa B.B.LLeronesa. OCHOBaHMEM K
PacCMOTPEHNIO AeNa SBMAacb 06HapyXMBLUAACAa HEONPeAEeIeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /n
KoHCcTuTyummn Poccuinckon depepaumm ocnapnBaeMblie 3aBUTESIEM 3aKOHOMOI0XKEHUS.

3acnywas coobuieHne cyabu-goknanqmka J1.M.)KapkoBow, nccnenosas NpeacTaBfeHHbIE JOKYMEHTbI U
NHble MaTepuanbl, KOHCTUTYuUmnoHHbIN Cyn Poccuinckon ®epepaumm

yCTaHOBW:

1. B cooTBeTCcTBUM C PegepanbHbiM 3aKoHOM OT 30 Hosi6psi 2011 roga Ne 342-®3 "O cnyxbe B opraHax
BHYTPEeHHUX aen Poccuitckonn ®enepauv U BHECEHUN N3MEHEHWIA B OTAe/IbHble 3aKOHOAATESIbHbIE aKTbl
Poccuinckon ®depepaunn':

COTPYAHUK OPraHOB BHYTPEHHUX A&, SBASIOWMNACS OTLOM (YCbIHOBUTENEM, OMEKYHOM, MOMNeYnTenem),
0cB0B0XAAETCA OT BbINOAHEHUS Cy>KebHbIX 063aHHOCTE B ClyYae BblAayn eMy NMCTKa 0CBODOXAeHUS
OT BbINOJIHEHUS CNY>KeBHbIX 0653aHHOCTEN MO BPEMEHHON HETPYAOCNOCOBHOCTM NO yXoay 3a 60JIbHbIM
pebeHKOM MpK HaNYMN 0O bEKTUBHBIX MPUYNH, CBUAETENbCTBYIOLLMX O HEBO3MOXHOCTW OCYLLLECTBEHNS
yxofa 3a 60/1bHbIM pebeHKOM MaTepbio (HaxoXAEHNE ee B KOMaHAMPOBKE, JIMLLIEHNE €€ POANTENbCKNX
npas, npebbiBaHWe B MEANLIMHCKON OpraHnu3aLmMm 1 Apyrue ciiyvyan oTCyTCTBUS MaTEPUHCKOro NomneyYeHus
no 06beKTNBHLIM NpUYMHaM) (4acTb 2 1 cTaTbu 65);

KOHTPaKT MOXET ObITb PAaCTOPrHYT, @ COTPYAHNK OPraHOB BHYTPEHHUX €N MOXET ObITh YBOSIEH CO
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cny>6bl B CBA3U C rpybbiM HapyLleHneM ciyXebHon AnCUUNANHBI (MyHKT 6 YacTu 2 cTaTbm 82, ownboyHo
yKa3aHHbI B Xanobe Kak NyHKT 2 4aCTu 6 3TON CTaTbN).

1.1. KOHCTUTYLMOHHOCTb NPMBELEHHbIX 3aKOHOMOJI0XKEHNI 0CNapuBaeT rpa)kaaHuH B.B.LLerones,
KoTopsbIn ¢ anpens 2004 roga npoxoaunn cnyxby B opraHax BHyTpeHHUX aen Poccuinckon ®epepaumu,
3ameLan c anpens 2020 roga [OMKHOCTb CTapLUEro y4acTKOBOro yrnosaHOMOYeHHOro noavuun OYYM v NAH
OMB[, Poccum no LleHTpanbHOMY panoHy ropoga KanvHunHrpagaa.

Mpukaszamum o1 19 sHBaps 2021 roaa B.B.LLerones 6bin NnpuBneYeH K AUCLUMNINHAPHOW OTBETCTBEHHOCTHY B
BMAE YBOJIbHEHUSA CO Cy>Xbbl B OpraHax BHYTPEeHHUX Aen (B CBA3M C rpybbiM HapyLleHneM ciy>xebHon
AVNCLMNANHBI, BbIPA3NBLUMMCS B OTCYTCTBUM MO MeCTy Cnyx6bl B nepuog ¢ 1 aekabps 2020 roga no 14
aHBaps 2021 rofa 6osee YeTbipex YacoB NOAPSAL) U YBOJIEH CO CyXObl MO OCHOBaHWIO, MpeayCMOTPEHHOMY
NMYHKTOM 6 YacTu 2 cTaTbn 82 ®enepanbHOro 3akoHa "O cnyxbe B opraHax BHyTpPeHHMX Aen Poccuiickow
depepaln U BHECEHUN N3MEHEHWI B OTAEJbHbIE 3aKOHOAATe NbHbIe akTbl Poccuiickon ®epepaummn' .
M3paHnio fJaHHbIX NPUYKa30B NpeawecTBoBana ciyxxebHas nposepka, NoATBEPAMBLUAS (DAKT OTCYTCTBUSA
3aaBuUTENa Ha cnyxbe B 03HaYeHHbIM nepnod. B yacTHocTw, 1 nekabpsa 2020 roga 3asa8MTeNb [OJIKEH Obin
NPUCTYNNUTb K NCAOSHEHNIO CNTY>XeBHbIX 06493aHHOCTEN NOC/Ie HAXOXAEHNSA Ha CTaLWMOHAPHOM Jie4eHun (c
16 no 30 Hos6bps 2020 rona), HO OTCYTCTBOBAJ Ha C/1y>Kbe B Te4eHMe BCEro AHs, MOCKOJIbKY obpaliancs K
TepanesTam B ®KY3 MCY MB[ Poccun no KanmHuHrpanckon obnactu. B ganbHenwem, cornacHo
npencTaBieHHbIM B Xoae cny)xebHol npoBepku B.B.LLleronesbiM cnpaBkaMm, BblaaHHbIM [BY3
KanvHuHrpaackon obnactu "fopofckas geTckas noanknuHmnka Ne 6", oH ocyLiecTsaan yxon 3a 60bHbIMU
aetbMu: go4epbto (2018 roga poxaeHus) - co 2 no 28 gekabpsa 2020 roga v ceiHOM (2011 roga poXxaeHus)
- € 29 pekabpsa 2020 roga no 14 aHBaps 2021 roga. Mpy 3TOM Ha MOMEHT 3aBepLUeHns CnyxebHow
NpoBEepKM 3afBUTENEM He Bblnn NpeacTaBeHbl IMCTKMU 0CBODBOXKAEHUS OT BbINOJIHEHNS CNTYXXeOHbIX
0bs3aHHOCTEN, 0hOPMJIEHHbIE B COOTBETCTBMM C Npuka3zom MB[ Poccun n MuHsapasa Poccum oT 5 okTabps
2016 roga Ne 624/766H "06 yTBEpXXAEHWUM (HOPMbI 1 MOPAAKA BblAA4M ANCTKA 0CBOBOXAEHNS OT
BbINMOJIHEHNA CNY>XeOHbIX 0053aHHOCTEN N0 BPEMEHHOWM HETPYLOCNOCOBHOCTU", @ TaK)Ke AOKYMEHTHI,
NoATBEPXKAaloLMe HEBO3MOXXHOCTb OCYLLLECTBAEHNS YX04a 3a 60bHBIMY AETbMU UX MATeEpPbIO.

Mocne yBonbHeHMa B.B.LLerones obpaTtuncs B cyn ¢ nckom kK OMBJ] Poccun no LieHTpanbHOMY panoHy
ropofa KanvHuHrpaga o npu3HaHWM He3aKOHHBLIMUN 3aKII0YEeHNS CyXeBHOM NPOBEPKM 1 NpuKa3a 06
YBOJIbHEHU, @ TakXXe 0 BOCCTAHOBJIEHWW B OOJKHOCTHY, 3a4eTe BPeMeHW BbIHY)XAEHHOro nporyJsa B CTax
CnyX6bl, B3bICKAHUW AEHE)XHOI0 AOBOJIbCTBUS U KOMMEHCaLMM MOPabHOMO Bpeaa.

PeweHmnem LleHTpanbHOro panoHHoro cyaa ropoga KannHunHrpaga ot 14 ceHTabpsa 2021 roaa,
OCTaB/IEHHbIM 6€3 N3MEeHEeHUs CyaamMn BblLLECTOALWMX UHCTAHLUWUIA, B YOOBAETBOPEHNMN UCKOBBLIX TpeboBaHmMM
B.B.LLleroneBy oTka3aHo. Cyabl NPU3HaAN A0Ka3aHHbIM aKT rpyboro HapyLeHns um ciny>xebHom
AVCLUMMNAVHBI U NPULLAX K BbIBOAY, YTO NOPSALOK €ro yBonbHeHusa cobnogeH. B yacTHocTH, 66110 yKasaHo,
YTO 3as8BUTEIb NOCSIE NMPOXOXXAEHUS NeveHns He Npunbbin Ha cnyxby 1 nekabps 2020 roga (naTa,
yKa3aHHas B IMCTKe 0CBOBOXAEHMSA OT BbINOJHEHNS CyXebHbIX 06593aHHOCTEN N0 BPEMEHHON
HeTpyao0CcnocobHoCTH).

OTHOCUTENBLHO Nepunofa yxoaa 3a 60nbHbIMK AeTbMKU co 2 aekabps 2020 roga no 14 aHeaps 2021 rona
CyObl OTMETU/IN, 4TO, HECMOTPSA Ha cooblieHne MUHNCTEePCTBA 34PpaBOOXPaHEHNS KalnHMHIpaackon
obnactn o npepocTaBneHnn B.B.LLleroneBy B yKa3aHHbIN Nepuos JIMCTKOB 0CBOBOXXAEHNS OT BbIMOJHEHNS
cnyxebHbix 06593aHHOCTEN N0 BPEMEHHON HETPYAOCNOCOOHOCTMN, AaHHbIE JOKYMEHTLI, KakK Y LOKYMEHTbI,
NoATBEPKAAOLWME HEBO3MOXXHOCTb OCYLLECTBIEHUS YX04a 3@ 6ONbHBIMU AETbMU NX MaTepblo, He Bbin
npeacTaBaeHbl UCTLOM HY NPU NPOBEAEHUN CY>XeOHON NPOBEPKU, HY B XO4E PaCCMOTPEHNS Aena CyAoM.
B xone cynebHoro pa3bupaTtenbCcTBa Takxe Obls0 YCTaHOBJIEHO, YTO AETU 3aABUTENSA BO BpeMs Bone3Hn He
OblIM NULLEHBI MAaTEPUHCKOrO NOoMeYeHns: MaTb NPOXKMBana B CeMbe, B CBO60AHOE 0T paboThl Bpems
3aboTnnach 0 AeTAX 1 MWL 3MM30ANYEeCKM OKa3blBasia MOMOLLL NpecTapenon MaTepu 3asBUTeNs; 3a
0(hOPMNEHNEM JINCTKA HETPYAOCMOCOOHOCTM B MEANLIMHCKYIO OpPraHn3aumnio He obpallanach, MOCKOSIbKY
peleHue 06 ocyLecTBNeHM yXoaa 3a 60bHbIMY AeTbMU 0TLOM ObIJI0 NPUHATO B TOM YUC/E C YYETOM
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Toro, 4To B.B.LLleronesy gaHHbIn nepnog bynet onnayeH B 6onblueM pasmepe, HEXENN ero cynpyre.

Mo MHeHWto 3a8BUTENS, YacTb 2 1 cTaTbMl 65 U NYHKT 6 4acTu 2 cTaTbn 82 PenepanbHOro 3akoHa "0
cnyxbe B opraHax BHyTpeHHUx gen Poccuinckon ®epepau 1 BHECEHUN N3MEHEHWUI B OTAENbHbIE
3aKoHOZaTeNbHble aKTbl Poccminckon ®epepaummn” He COOTBETCTBYIOT CTaTbsM 4 (4acTb 2), 19 (4acTm 1 m
3), 23 (4acTb 1), 37 (4acTb 1), 38 (4acTb 2) 1 55 (4acTb 3) KoHcTuTyumn Poccuinckon ®epepauun,
NMOCKOJIbKY BBOAAT 415 COTPYAHWKOB OPraHOB BHYTPEHHUX A, ABAAIOWMXCS 0TLaMKU, HecopasMepHoe
OrpaHUYeHne NX TPYOOBbIX MPaB M NpaBa OCYLWECTBAATb yX04 3a pebeHKOM, He No3B0o1sA 0CBOBOXAATb UX
OT BbIMOJIHEHUNSA CNy>XebHbIX 0693aHHOCTEN B C/lyvae 6one3Hn pebeHka npu 0TCyTCTBUMN 06CTOATENLCTB,
00BEKTMBHO NMPEnATCTBYOLWMX OCYLLECTBIEHMIO TAaKOro yXo4a MaTepbHo.

1.2. B coOoTBETCTBUM CO CTaTbAMU 36, 74, 96 n 97 defepasibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O
KoHcTuTtyumoHHom Cypne Poccuiickon ®epepaummn” KoHCTUTYumMoHHbIn Cya Poccuinckon ®egepaumm
NPUHMMaET K PaCCMOTPEHMIO Xanoby rpaxk4aHUHa Ha HapyLUEHNe ero KOHCTUTYLMOHHBIX NpaB 1 cBobos
HOPMaTVBHbLIM aKTOM, €CM MPUAET K BbIBOAY, YTO MMEKTCA MPU3HaKM HapyLleHns npas 1 ceobog
rpakgaHuHa B pesynbTaTe NPUMEHEHUS 0CNapMBaeMOro akTa B KOHKPETHOM fefie C ero y4acTueM, npu
pa3peLleHnn KOTOPOro ncYepnaHbl BCe Apyrne BHyTPMrocynapCTBeHHbIe cpeacTBa cyaebHom 3awmThl, a
Tak)Xe HeonpeaeneHHoCTb B BOMPOCE 0 TOM, COOTBETCTBYET NN akT KOHCTUTYuUMn Poccuinckon ®epepaumn.
KoHCTUTYLMOHHbIN Cya Poccninckon depepaunn NpMHMMaeT NOCTaHOBJIEHNE TOJIbKO MO NpeaMeTy,
yKa3aHHOMY B )Kanobe, 1 NnLb B OTHOLLEHWMW TOW YaCTW aKTa, KOHCTUTYLMOHHOCTb KOTOPOW NOABEPraeTCs
COMHEHMI0, OLleHMBas Kak ByKBabHbI CMbIC/] OCMapUBaEMbIX MOJIOXKEHWUNA, Tak U CMbIC/, NPUAABAEMbIA UM
ohmLMasbHBIM 1 MHBIM TOJIKOBAHWEM, B TOM Y/C/I€ B PELLEHUSAX MO KOHKPETHOMY Aeny, Uan CNOXMBLUENCS
NPaBOMPUMEHNTENBHOW MPAKTUKON, NCXOAS U3 X MECTa B CUCTEME NPaBOBbLIX HOPM 1 He By ay4n
CBAA3aHHbIM N3JI0XKEHHbIMU B )Kanobe 0CHOBaHMAMK 1 LOBOAAMMU,

MyHKT 6 YacTn 2 cTaTbn 82 PepepanbHOro 3akoHa "O cnyxbe B opraHax BHYTpPeHHUX aen Poccuinckon
depnepaunm N BHECEHUN N3MEHEHWI B OTAE/bHbIE 3aKOHOAaTe bHble aKTbl Poccuinckon depgepaunn” ,
npeaycMaTpuBatOLLMIA BOSMOXXHOCTb PAaCTOPXKEHNS KOHTPaKTa 0 MPOXOXXAEHMMN CyXObl B OpraHax
BHYTPEHHUX AeN B CBA3N C rpybbiM HapyLleHneM CyXebHoM ANCLUMNANHLI, HanpaBieH Ha obecnevyeHne
NHTepecoB CNyXbbl B OpraHax BHYTPEHHWUX AEN 1 MPWU3BaH rapaHTUPOBaTb €€ NPOXOXXAEHNE NULb TEMU
JiMuamu, KoTopble HaafiexallnMm obpa3oM NCMONHAT 00653aHHOCTY, BO3JIOXKEHHbIE Ha HUX B COOTBETCTBUN
C 3aKOHOLaTeNIbCTBOM. [1pK 3TOM yKa3aHHOE NOJIOXKEeHUe He npeanosiaraeT BO3MOXXHOCTY MPOM3BOJIbHOIO
NPVMEHEHUS, MOCKObKY NPE3IOMUPYET, YTO MPUHSATUIO PeLleHns 06 yBONIbHEHUN COTPYLHMKa OpraHoB
BHYTPEHHUX Aen co cny>bbl NpefLlecTBYeT aHa N3 COBEPLUEHHOM0 UM AESHNA B paMKaX YCTaHOBIEHHOW
npoueaypbl NPUBAEYEHNSA COTPYAHUKA K ANCUUMNINHAPHON OTBETCTBEHHOCTY 1 NMPeAoCTaB/EHNE rapaHTuii
€ro 3almnThbl OT MPON3BOJILHOI0 YBOJIbHEHNS, @ 0O0CHOBAHHOCTb YBOJIbHEHNS CO CYXKObl MOXET BbITb
npeameToMm cynebHon nposepky (onpefeneHns KoHcTuTyumoHHoro Cyna Poccuinckon ®epepaumm ot 29
CceHTA6psa 2016 roga Ne 1868-0O 1 Ne 1869-0, oT 27 heBpansa 2018 roga Ne 359-0, ot 30 mapTa 2023 roga Ne
550-0 n ap.).

CnepoBaTenbHO, yKa3aHHOE 3aKOHOMOJI0XKEHMNE He MOXKET pacLeHBaThCA Kak HapyLlatoLLlee npasa
3aBUTENSA, B CBA3U C YEM ero »Xasioba B 3TOM YaCTU He ABASETCS AONMYCTUMOW Mo CMbICNy cTaTen 96 n 97
®epnepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccuickon degepaunn” .
CoOTBETCTBEHHO, B CUY NPeANUCaHUIA MYHKTa 2 4acTu NepBon cTaTbl 43 1 YaCcTW NepBomn CTaTbn 68
defiepaNbHOM0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun”
NPOM3BOACTBO MO HAaCTOAWEMY AENY B HaCTU, KacaloLencs NpoBepKn KOHCTUTYLMOHHOCTU NYHKTa 6 YacTu
2 cTaTbn 82 PepnepancHOro 3akoHa "O cnyxbe B opraHax BHyTpeHHUX aen Poccuinckon ®epepaumm un
BHECEHWUN N3MEHEHWI B OTAENbHbIE 3aKOHOAaTe lbHble akThbl Poccuiickon ®egepaummn” , NOONEXNT
npekKpaLleHnto, 4To He NpenaTCcTByeT KOHCTUTYUMoHHOMY Cyny Poccuinckon ®egepaumnm y4mTbiBaTb 3T0
NoJI0XKeHue Npu OLLeHKe KOHCTUTYLIMOHHOCTM YacTun 2 1 ero ctaTbu 65.

Taknm obpa3om, YacTb 2 1 cTaTby 65 PepnepanbHOro 3akoHa "O ciyxbe B opraHax BHYTPEHHUX Aen
Poccuinckon ®epepalmm N BHECEHUN N3MEHEHWI B OTAE/bHbIE 3aKOHO4ATENbHbIE aKThl Poccuinckon
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depepaumnmn" SBseTCA NnpeamMmeTom paccmoTpenmns KoHctutyumoHHoro Cyaa Poccunckon degepaunm no
HacCTosLLeMY fleny B TON Mepe, B KakOW Ha ee 0CHOBAHWM peLlaeTCcs BOMPOC 0 BO3MOXHOCTY 0CBOBOXAEHMNS
OT BbIMNOJIHEHNS CNY)XebHbIX 0643aHHOCTEN COTPYAHMKA OPraHOB BHYTPEHHNX AEN, SBASIOLLErocs oTLOM, B
Cnyyae OCyLLeCTBJEHUS UM yxoaa 3a 60nbHbIM pebeHKoM (AeTbMK) NPU OTCYTCTBMM 0BCTOATENLCTB,
06BEKTMBHO NPENATCTBYIOLLNX OCYLLECTB/IEHNIO Takoro yxoa MaTephbio.

2. CornacHo KoHcTuTyumn Poccniickon ®epgepaumn B Poccum Kak coumanbHOM rocyaapcTee
obecneynBaeTCs rocyaapCcTBEHHas NOAAEPXKKA CEMbM, MaTEPUHCTBA, OTLOBCTBA U AEeTCTBa (CTaTbs 7);
MaTEePMHCTBO U OAeTCTBO, CEMbS HAX0AATCA NOA 3alUTON rocyaapcTea, a 3aboTa 0 AeTax, UX BOCNUTaHME -
paBHOe npaBo 1 0653aHHOCTb poauTenen (ctatesa 38, yactn 1 1 2).

MprBeneHHbIM NoJ0XeHNAM KoHCTUTYUmn Poccniickon degepaunn, 0bycnosnmsaowmm Heobxo4numMocTb
obecneyeHns - Ha OCHOBE 0BLLENPUHATHEIX B COLMANbHbIX FOCYAAPCTBax CTaHAAPTOB - POAUTENAM U APYrUM
JiMuam, BOCMUTLIBAKOLLNM AeTen, BOSMOXHOCTM AOCTONHO BbIMOJHATL COOTBETCTBYIOLLME COLMAbHbIE
DYHKL MK, KOPPECNOHANPYIOT TPeboBaHNS MeXAYHAPOAHbIX aKTOB, @ UMEHHO NPUHLUUMLI 2, 4 1 6
Heknapauun npas pebeHka (NnpuHsaTa MeHepanbHol Accambneen OOH 20 Hosbpsa 1959 roda), NyHKT 2
CcTaTbh 3, NyHKTLI 1 1 2 cTaTbu 27 KoHBeHUUN 0 npaBax pebeHka (onobpeHa MeHepanbHon Accambreei
OOH 20 Hos6ps 1989 ropa).

locypapcTBeHHas nogaepXka CeMby, MaTEPUHCTBA, OTLLOBCTBA U AeTCTBA ABNSETCS BaXKHeWLIeN 3ajaqei
aemorpadu4eckon noanTruku Poccninckon denepaunm, HanpaBaeHHON B TOM YMC/IE Ha MOBbILLIEHNE YPOBHS
POXAAeEMOCTU, B HACTOSLLLee BpeMs uMeeT 0Cobyto CoLManbHyo 3HAa4YMMOCTL U NpeanonaraeT Haandune
NMpaBOBbIX MEXAHN3MOB, KOTopble obecneynBanm 6bl UHCTUTYTY CeEMbU 3MHEKTUBHYIO 3aLLUNTY, aAEKBATHYIO
LensM CoumnasibHOM U 3KOHOMUYECKON NOSNTUKK Poccuinckon deaepaunm Ha KOHKPETHO-UCTOPMYECKOM
3Tane, a poaAUTENsaM - Co3aaHne yCa0BUiA, B TOM YMciae (MHAHCOBLIX Y OpraHnW3aLMOHHbIX, 415 4OCTONHOro
BbIMOJIHEHNA TaKOoW 06LLECTBEHHO MONE3HON YHKLMM, Kak 3ab0Ta 0 feTaX, B TOM YACSIe MaNONETHUX, N UX
BOCMUTAHMNE, NCXOAS M3 TPASULMOHHBIX LLIEHHOCTEN 1 06LLEenpUHATLIX B COLMAJbHbLIX FOCyAapCcTBax
CTaHZapTax.

OcyLiecTBnsa Ha oCHoBe npeanucaHun ctaten 7 1 38 (4actu 1 n 2) KoHCTUTyumm Poccminckon ®epepaunm
1N COOTBETCTBYIOLLMX MEXAYHAPOAHO-NPaBoBbIX 0643aTenbCTB Poccuickon degepaunm npaBoBoe
perynupoBaHune obLLECTBEHHbLIX OTHOLLIEHN B 3TON Chepe, 3aKoHoAaTeNb pacnoiaraeT OCTaTOYHO
LUMpoKoi cBoboaon yCMOTpEHNS B BbiIbOpe KOHKPETHbIX Mep 3allMThl CEMbU, MAaTEPUHCTBA, OTLLOBCTBA U
LEeTCTBa, onpeaesieHnmn yCnoBui 1 nopsaka nx npefocTaBieHns, BNpase y4YnThlBaTb PO AeATEbHOCTM
poauTenen (ogHoOro N3 poauTtenen). BMecTe ¢ TeM 3aKoHoaTeb CBA3aH TpeboBaHUAMU KOHCTUTYLUN
Poccninckon ®epepaunmn, kotopble 0653bIBatoT ero obecneynBaTb 6anaHC MeXay KOHCTUTYLMOHHO
3alMLLAEMBIMU LLEHHOCTAMU, MYBJIMYHBIMUA N YaCTHBLIMW MHTEpPecaMmn (MOCTaHOBAEHUS KOHCTUTYLIMOHHOIO
Cyna Poccunckon ®epgepaumm ot 8 ntoHa 2010 roga Ne 13-, o1 15 gekabps 2011 roga Ne 28-M, o7 16
nioHs 2015 roga Ne 15-M n gp.).

3. PoguTtenu, Hapagy C ceMelHbIMU NpaBaMm U 0693aHHOCTAMMK, 06YCNOBAEHHBIMU HEODBXOAUMOCTLIO
3ab0Tbl 0 AETAX U UX BOCMUTAHWSA, KaK MPaBuUIo, peasim3ytoT KOHCTUTYLIMOHHOE MpaBo Ha cBobofHOe
pacnopshkeHne CBOUMK CMOCOBHOCTAMY K TpyAyY 1 BNpaBe u3bupaTb poa AesTeNbHOCTH, NPodeccuio,
NoCTynaTb Ha rOCyAapCTBEHHYIO CNy0y, B TOM 4yncne Ha cyxby B opraHax BHyTPeHHUX gen (ctaTtba 37,
YyacTb 1; cTaTbs 32, YacTb 4, KoHCTUTyumm Poccminckon ®epepaumm).

Cnyxba B opraHax BHyTPEHHUX AeJl, Kak HEOAHOKPATHO yKa3biBaa KOHCTUTYUMOHHbIA Cya Poccuinckon
depepaumnmn, npencTasnaseT cobon Bua denepanbHON rocyaapCTBEHHOM CNyXObl - NPOheCcCMOoHabHY0
cnyxebHyo fesTeNbHOCTb MO 3alUnNTe XU3HW, 340P0BbS, NpaB U cBo6oA rpa)kaaH, oxpaHe 0bLLeCTBEHHOMO
nopsiika, CobCTBEHHOCTH, 0OLLECTBEHHOW 6E30MaCHOCTM N NPOTMBOAENCTBMNIO MPECTYNHOCTW. YKa3aHHas
AeATeNbHOCTb OCYLLECTBIAETCS B NyBANYHbIX MHTEPECax, YeM npenonpeaenseTcs ocobblini NpaBoBOM
CTaTyC COTPYAHVNKOB OPraHoB BHYTPEHHUX Aen (COBOKYMHOCTL npaB 1 cBobog, rapaHTUpyeMbIx
rocyfapcTBOM, a Takxxe 00593aHHOCTEN N OTBETCTBEHHOCTW, HaIMYME ONpPeLENEHHbIX OrPaHNYEHIA,
06yCNoBAEHHbIX 3a4aYaMu, NPUHLMNAMK OpraHn3aumnmn n QYHKLNOHUPOBAHNSA OPraHOB BHYTPEHHNUX Aen),
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cofepxaHue 1 xapaktep 0693aHHOCTEN rocyfapCTBa MO OTHOLLEHWIO K HUM 1 MX 0643aHHOCTM NO
OTHOLLEHNIO K FOCYAapCTBY (MOCTaHOBAeHMS OT 26 aekabps 2002 roga Ne 17-M, o1 15 nionsa 2009 roga Ne
13-M, ot 21 mapTa 2014 roga Ne 7-MN, o1 11 HoA6psA 2014 roga Ne 29-M, oT 12 aHBaps 2018 roga Ne 2-M un
Ap.).

MocTynas Ha cny6by B opraHbl BHYTPEHHUX e, FpaxxAaHUH 406poBOALHO NPUCTYMNAET K OCYLLECTBIEHMIO
TaKoW NpoteCcCnoHaNbHOM feaTeNbHOCTM, 3aHATNE KOTOPOW npeanonaraeT ncnosHeHne ob6s3aHHOCTEN Mo
obecneyeHnto 6€30MacHOCTU, 3aKOHHOCTW 1 NPaBOMNOpPsALKa U, COOTBETCTBEHHO, HaJInyne onpeneneHHbIX
OrpaHnYeHmnin ero npas n cBob0j, CBONCTBEHHbBIX A4aHHOW Pa3HOBUOHOCTY FOCYAapCTBEHHON CyX0bl.
BcnepncTeue 3TOro COTPYAHUKMN TakMX OpraHoB 0653y0TCsS NogYNHATLCS TpeboBaHMAM 3aKoHa,
BO3J/1aratownm Ha HUx ocobele nybnnyHo-nNpaBoBble 0653aHHOCTY, @ B OTAE/bHbIX ClyYanx
OrpaHnyMBatloOLLMM NX NpaBa 1 CBO6OAbI, B TOM YMC/e COLMAbHBIE.

3.1. C y4eTOM M3N0XXKEHHOr 0, MpeayCcMaTprBas KOHKPETHbIE Mepbl COLMAIbHON 3alMTbl A5 CeEMeN
COTPYLHWKOB OPraHOB BHYTPEHHUX AeN C AeTbMU, 3aKOHOAATe b AOJKEH YH4UTbIBATb HE TONbKO MHTEpPECHI
CeMbM, HO 1 creumnduky npodeccnoHanbHoN cnyXebHon 0eaTeNbHOCTM B OpraHaxX BHYTPEHHUX aen,
ocyllecTsasgeMon pogutenamm (ogHuM 13 poantenen). OH npussaH obecneynTs HanaHc Mexay
KOHCTUTYLMOHHO 3alUNLLAEMbIMW LLIEHHOCTAMU, NYHANYHBIMUM U YaCTHLIMU MHTEepecamMu, YTobbl
rapaHTMpPOBaTb BO3MOXXHOCTb peasim3auumn poantenamm npas 1 0653aHHOCTEN, BOZHUKAIOLNX B CBSA3M C
3ab60TON 0 HECOBEPLUEHHONETHUX AETAX, C OAHON CTOPOHBI, N 3PHEKTUBHOCTb AEATENBHOCTW 3TUX
OpraHoB, HaMpPaBJ/IEHHOM Ha OCYLLECTBAEHNE UMUN KOHCTUTYLMOHHO-3HAYUMbIX PYHKLIMIA MO OXpaHe
obuiecTBeHHOro nopsiaka, cobcTeeHHoCcTH, obecneyveHunto obuiecTBeHHON 6e30MacHOCTU U
NPOTMBOLENCTBUIO NPECTYNHOCTW, - C 4PYron.

Peannsys 3Ty 3agadvy, 3aKoHoAaTesb yCTaHOBUA A COTPYAHMKOB OPraHOB BHYTPEHHUX AeST KOMMIEKCHYI0
CUCTEMY COLMabHbIX (0BLLMX 1 CMeunanbHbiX) rapaHTuUi, NpeaHasHavYeHHbIX Aas BCEX MPOXOAALLMNX
cnyxby nnu, nMmerowmnx geten. B yactHoCcTK, NpeayCMOTPEHO NpeaoCTaB/ieHNe UM e 4MHOBPEMEHHOMO
nocobus npu poxaeHun pebeHka (ctatbst 11 GenepanbHoro 3akoHa oT 19 mas 1995 roga Ne 81-03 "0
roCyfapCTBEHHbIX MOCOBMAX rpa)kaaHaM, MMeKLWmMM aeTen"); oeTaM COTPYAHNKOB OPraHOB BHYTPEHHUX
Aen B NepBooyepefHOM nopsaake NpenocTaBasnTCca MecTa B 06weobpa3oBaTeNbHbIX U AOLWKObHbIX
obpa3oBaTesibHbIX OPraHM3aLnsaX N0 MECTY XXUTENbCTBA U B IETHUX 03[40POBUTENbHbIX arepsax
He3aBMCMMO OT hopMbl COBCTBEHHOCTU (4aCTb 6 CTaTbh 46 M YacTb 2 CTaTbh 56 OefepasbHOr0 3aKOHa 0T
7 heBpans 2011 roga Ne 3-®3 "O noanummn"). leTn Kak 4ieHbl CEMbM COTPYAHUKOB OPraHOB BHYTPEHHMX
Aen UMeLoT NMpaBo Ha MeanUMHCKoe obecneyvyeHne, CaHaTOPHO-KYPOPTHOE NeYeHNe U 0300POBUTESbHBIN
OTAbIX B MEANLIMHCKUX OPraHm3aumnsax (CaHaTOPHO-KYPOPTHbLIX OpraHu3aumnax) henepasibHOro opraHa
NCNONHNTESIbHOW BJIACTN B Chepe BHYTPEHHUX den (4actu 3 n 4 ctatbm 11 PegepanbHOro 3akoHa ot 19
nonsa 2011 roga Ne 247-03 "O coumranbHbIX FapaHTUAX COTPYAHUKAM OPraHOB BHYTPEHHUX Aen POCCMNCKON
denepaumm n BHECEHUN N3MEHEHWNIN B OTAE/bHbIE 3aKOHOAATE NbHbIE akTbl Poccuinckon ®egepauun').
YKa3aHHble rapaHTuy NPeaoCTaBAAOTCSA B PaBHON Mepe BCEM COTPYAHMKAM OPraHOB BHYTPEHHUX e,
ABNAOLLNMCSA POAUTENAMM, HE3ABUCMMO OT UX MOa, COrNacytoTcs C LeNsMm 3alnThl UHCTUTYTa CeEMbU 1
HanpaBsJieHbl Ha 0becnevyeHmne 6a3o0Bbix NOTpebHOCTel pebeHka, a TakXKe co3faHne Assa COTPYAHNKOB
OpraHoOB BHYTPEHHUX A& YCA0BUN AN Ha4lexXallen peann3aunm nMu poanTenbCKUX npas u
oba3aHHocTen 6e3 yuwepba ans 3hPeKTUBHONO UCMONHEHUSA CyXebHbIX 06s3aHHOCTEN.

3.2. Hapsay C yKa3aHHbIMW rapaHTUAMN POAUTENAM NPeLoCTaBASAeTCA BO3SMOXHOCTb BPEMEHHOIO
0CBOBOXXAEHNSA OT UCMONHEHUS CNYy)KeBHbIX 0653aHHOCTEN B NEPMOL OCYLLECTB/EHNS YX0a 33
HeCcoBepLUEHHOETHNM pebeHKoM (AeTbMK) B MEPBbIE oAbl XWU3HW U B nepunod 6onesHu.

YcTaHaBAMBasA NOPSALOK U YCNOBUSA Takoro 0CBoBOXAEHUS, 3aKOHOAATeb BMpaBe y4YnTbiBaTb U NyHANYHbIE
NHTepechl, Npeanonarawwme obecneyeHmne ahHeKTUBHOIO BbINOJHEHNS BO3/I0XKEHHbIX Ha COTPYAHNKOB
OpraHoOB BHYTPEHHUX Aen Nyb6anyHbIX GYHKLUNA, OT KOTOPbIX 3aBUCUT Bnarononyyune rocyaapctea u
obLecTBa B LI&/IOM.

C y4yeToM cneuntmku cinyxebHonm oeaTenbHOCTU, OCYLLECTBASEMON COTPYAHMKAMMN OPraHOB BHYTPEHHUX
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nen (ee CNoXXHOCTU, MHTEHCMBHOCTW, HEOBXOANUMOCTH BbINOSHEHNSA CyXebHbIX 0653aHHOCTEN B JIH0BbIX
YCJI0BUSIX, B TOM YUCAE CONPSXKEHHbIX CO 3HAYNTENIbHBIM PUCKOM A5 XXU3HW U 340P0BbS, NMOBbILLIEHHbLIMY
PU3NYECKMMM N NCUXONOrMHECKUMWN Harpy3kamu), 3aKoHo4aTe b B paMKax NpeaoCcTaB/IeHHON eMy
AVNCKPELUN YCTaHOBUA CreLnabHbIA Nopsaaok 0cBOB0XKAEHNS UX OT BbIMOJHEHUS CNY>XEBHbIX
0643aHHOCTEN NPY BO3HUKHOBEHUN 06CTOATENLCTB, 06 bEKTUBHO NPENATCTBYIOLNX HECEHMIO CYXObI B
YCTaHOBJIEHHOM peXxuMe (NopsaaKe) U CBA3aHHbIX C HE0BX0AMMOCTbIO OCYLLIECTBIEHNS YX0Aa 3a
MasioNeTHUM 1 (unn) 6onbHbIM pebeHKOoM.

Tak, PenepanbHbIil 3aKoH "O cnyxxbe B opraHax BHYTPeHHUX aen Poccuinckon denepaunm n BHeCEHUN
N3MEHEHUN B OTAE/bHbIE 3aKOHOAATENbHbIE akTbl Poccunckon depepaunn” npegycMmaTpmBaeTt
BO3MO)XHOCTb NPeAoCTaBAeHNA COTPYAHNKY OPraHOB BHYTPEHHWX A&/ XXEHCKOro nosa, ABAsSLLEeEMYCS
MaTepbio, OTMYyCKa Mo yXo4y 3a pebeHKoM A0 AOCTUXEHMSA UM BO3pacTa TPEX NeT B MOPSAKE,
YCTaHOBJ/IEHHOM TPY[AOBbLIM 3aKOHO4ATENbCTBOM. YKa3aHHbIN OTNYCK MOXXeT bbiTb NpefocTaBiaeH
COTPYAHUKY, ABASIOWEMYCS OTLIOM U (haKTUYECKM OCYLLECTBAAIOLEMY YX0[ 3a pebeHKOM, TONbKO B ClyYae
OTCYTCTBUS MaTEPUHCKOrO NnorneyeHns no 06 beKTUBHLIM NPUYMHAM (CMepPTb MaTepu, NULIEHNE ee
poanTENbCKMX NpaB, AanTenbHoe npebbiBaHne B MeANLIMHCKON OpraHn3aumm n opyrme npuymnHbl) Ha
nepuoa OTCYTCTBUS Takoro nornevyeHus. Ha Takoro COTpyAHUKa B 4aCTW, He NPOTUBOPeYaLLel Ha3BaHHOMY
depnepanbHOMY 3aKOHY , PaClpPOCTPAHATCS COLUaNbHbIE FapaHTUN, YCTaHOBAEHHbIE TPYAOBbIM
3aKOHO4aTesIbCTBOM (4acTb 8 cTaTbu 56).

3.3. B cnyyae 3aboneBaHus pebeHka, B COOTBETCTBMM € [TOpSAKOM BblAa4yu COTPYOAHUKY OpraHoB
BHYTPEHHUX aen Poccuinckon ®egepauum nmcTka 0CBOOOXKAEHNS OT BbIMNOJIHEHNS CNTYXEDHbIX
00643aHHOCTEN N0 BPEMEHHOW HETPYA0CNOCOBHOCTY (YyTBEPXAEH NpuKa3oM MBL Poccun n MnH3ppasa
Poccum o1 5 okTa6psa 2016 roga Ne 624/766H ), COTPYAHWNKY MOXET ObITb BblAaH JIMCTOK 0CBOBOXAEHUS MO
BPEMEHHOWN HETPYAOCNOCOBHOCTU (3aKto4eHne) No yxoay 3a 60/bHLIM Y1eHOM CeMbU. Takoe MPaBoBOE
perynnpoBaHMe 0CHOBAHO Ha YacTu 1 cTaTby 65 PepepanbHOro 3akoHa "O cnyxbe B opraHax BHYTPEHHUX
aen Poccuinckon ®egepauum 1 BHECEHUN U3MEHEHN B OTAE/IbHbIE 3aKOHOAATE/NbHbIE aKThl Poccninckom
depepaummn" , B COOTBETCTBMM C KOTOPOWN COTPYAHMK OPraHoB BHYTPEHHMX Aen ocBoboxaaeTcs oT
BbIMONHEHNS CNYy>XeOHbIX 0653aHHOCTEN B CBA3W C BPEMEHHOW HETPYA0CNO0COOHOCTHI0 Ha OCHOBaHWN
3aKoYeHns (ncTka ocBob0oXKAeHN OT BbIMOJHEHUS CNy)KeOHbIX 0053aHHOCTEN MO BPEMEHHON
HeTPyLA0CNoCcobHOCTN) MeANLIMHCKOWN opraHn3aumm henepanbHOro opraHa UCNOJIHUTENbLHON BJIACTyM B
cchepe BHYTPEHHUX e, a NPW OTCYTCTBUN TakoN MeANLIMHCKON OpraHnu3aLmm no MecTy ciy»xx6bl, MecTy
XKUTENbCTBA MW UHOMY MECTY HaXOXAEHUS COTPYAHUKA - MHON MeANLUHCKON opraHn3aumnm
roCyAapCTBEHHOW MM MYHULUMNAIbHON CUCTEMbI 34PaBOOXPaHEHMS.

YacTb 2 1 3TON cTaTby (BBeAeHa ®efepanbHbiM 3aKOHOM OT 2 aBrycta 2019 roga Ne 318-03 )
npenycMaTpUBaeT BO3MOXXHOCTb 0CBOBOXXAEHNSA MO BPEMEHHON HETPYAOCNOCOBHOCTM MO yXo4y 3a
60nbHbLIM pebeHKOM COTPpYLAHMKa OPraHOB BHYTPEHHUX AEN, ABAAIOWEro 0TLOM, TONLKO NPY HaANYnm
06BbEKTMBHBIX MPUYNH, CBUAETENLCTBYIOLWNX O HEBO3MOXXHOCTW OCYLLLECTB/IEHNS yX04a 3a 60bHbIM
pebeHKOM MaTepbio: HaX0XXAEHNE ee B KOMaHAUPOBKE, NLIEHNE ee pOANTENIbCKUX NpaB, NpebbiBaHKeE B
MeONLUHCKON OpraHu3aumny n apyrue ciyvam oTCyTCTBMA MaTEPUHCKOr0 NoneyvyeHns no o6 beKTUBHbLIM
NpPYYUHAM.

PaHee nencTBOBaBLUEE 3aKOHOAATENLCTBO 3aKPENAIO aHaNOMMYHbIN NOPAA0K 0CBOBOXKAEHNS COTPYAHUKaA
OpraHoOB BHYTPEHHUX A& OT UCMOJHEHNS CNYy>XebHbIXx 0683aHHOCTEN B CBA3WN C BPEMEHHOW
HeTPYA0CNocobHOCTLI0, 00yCI0BNIEHHON HEOBX0AMMOCTbLIO YXoaa 3a 6onbHbIM pebeHkoM (cTaTbs 44 1 1
YacTb ceabMas cTaTbk 54 MonoxxeHns o cnyxbe B opraHax BHyTPeHHUX aen Poccuinckon depepaunu,
yTBep»xaeHHoro MNoctaHoBneHnem BepxosHoro CoBeTa Poccuinckon ®egepauunm oT 23 nekabps 1992 roga
Ne 4202-1; nyHKT 15.3 WHCTpYKUMKU 0 nopsaake npumeHeHns Mono)keHns o cny>kbe B opraHax BHYTPEHHMWX
aen Poccuinckon ®egepalimmn, yTBEpPXAEHHOW Nprka3zom MBJ, Poccum oT 14 gekabpsa 1999 roga Ne 1038 ).
CnepoBaTenbHO, COTPYAHMKY OPraHOB BHYTPEHHUX Aen, ABNSIOLEMYCS MaTepbio, COLManbHas rapaHTna B
Bmnae ocBob0XKAeHMSA OT NCMOSHEHNS CNy>XebHbix 0683aHHOCTEN B CBA3MN C HE0BXOAMMOCTLIO yX04a 3a
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60onbHbLIM pebeHKOM NpeaoCTaBAETCS HE3aBUCKMO OT HaJIMYMSA BO3MOXKHOCTU OCYLLECTB/IEHNS TaKOro
yX04a WHLIMU InLaMu, 4To 06yCNOBNEHO TEM, YTO XKEHLLNHA B CEMbE BbINOJIHAET 0COOY10, CBA3aHHYIO C
MaTepMHCTBOM, COLMabHYIO posb B 0bLecTBe, B TOM Yucse npeanosaratoLlyto 60nabLlyo Norpy>XeHHoCTb
B Ka)XO0OHEBHY0 3a60Ty 0 pebeHke, B KOTOPOW OH 0COBEHHO HYXXAaeTcs B Cjly4yae 60ne3Hn 1 B paHHUE
rofbl X13HW. M03TOMY Takoe peLleHne 3aKoHOA4ATEeNa COrlacyeTcs C NoJioxxeHnem ctaTbh 38 (YacTb 1)
KoHcTuTyumn Poccuinckon ®epepaumn.

COTpyAHUK OpPraHoB BHYTPEHHUX e, ABASAIOWNACS OTLLIOM, He JIMLLIEH NpaBa Ha ocBoboXaeHne oT
BbIMONIHEHNS CNY)XEOHbIX 00513aHHOCTEN B CBA3W C HEOOXOANMOCTbI0 yX04a 3a 60/IbHbIM pebeHKOM
(DeTbMK), 04HAKO fAHHOE MPaBO MOXXET ObITb PEANIN30BAHO MM TOJILKO MPU HANNYUN 0B BEKTUBHBIX
NPWYUH, CBMOETENbCTBYIOWMX 0 HEBO3MOXHOCTW OCYLLECTBIEHUS B KOHKPETHbIA MEPUOS Takoro yxoaa
MaTepbto. COOTBETCTBYIOLLEE MPABOBOE PEryIMPOBaHNE HE PAaCXOAUTCH C paHee BbipaXKEeHHbIMU
KoHCTUTYuLMOHHbIM Cyaom Poccuinckon ®epepaum npaBoBbIMM NO3NLNSAMM, Kacatowmmmncs ocobon posm
MaTepu B OCYLLECTBIEHMMN yxo4a (NpUCMOTpa) 3a HeCOBEPLUEHHONETHUMY AeTbMKM (onpegeneHmns ot 15
AxBaps 2009 roga Ne 187-0-0, oT 15 okTa6ps 2020 roga Ne 2375-0 v gp.).

Mpy 3TOM 0CNaprBaeMoe 3aKOHOMONOXXEHNE HE COLEPXKMNT NCHEPMbIBAKOLLErO NEepeYHs Ciy4aeB OTCYTCTBUSA
MaTepPMHCKOro nornevyeHuns Bo BpemMs 6onesHn pebeHka, A0onyCcKas yYeT LMPOKOr0 Kpyra XU3HEHHbIX
06CTOATENLCTB, CBMAETENLCTBYOWMX 06 06bEKTUBHON HEOOXOAMMOCTI OCYLLIECTBAEHNS YX04a 3a
60nbHbIM pebeHKOM OTLIOM 1, COOTBETCTBEHHO, OCBODOXXAEHNS €ro Ha 3TOT NepMoA OT BbINOHEHMNS
cny>xebHbix 0b6s3aHHOCTeN. Paspeluas Bonpoc 06 060CHOBaHHOCTY NPUBAEYEHNSA COTPYAHMNKA OPraHoB
BHYTPEHHUX A€, ABNALWErocs oTUuoM, K AUCLMMIMHAPHON OTBETCTBEHHOCTU - TeM Bonee B BUAe
YBOJILHEHNS CO CNYXKObI - 3@ OTCYTCTBUE NO MECTY CAyXbbl B CBA3M C YXOA0M 3a 60/1bHbIM pebeHKoM
(BeTbMK), OOJHKHOCTHbIE JIMLL@ OPraHOB BHYTPEHHUX A€ U CyAbl AOJHKHbLI B TOM 4YMC/ie UCCAedoBaTh U
OLLEHUTb KOHKPETHblE 06CTOATENLCTBA, CBUAETENLCTBYIOLLNE O HAANYUW UAN OTCYTCTBUMN MaTEPUHCKOrO
noneyeHms, 06 06BLEKTUBHOCTY MPUYMH, MPENATCTBYIOWMX MaTepu B yxoae 3a 60/bHbIM pebeHKoM
(netbMmu). Mpn 3TOM YKa3aHHbIA COTPYAHUK OPraHOB BHYTPEHHUX €N B paMKax Ciy)XebHol npoBepkn nmbo
B NMpoLLeCcCe pacCMOTPEHMA Aefla Cy1OM BMpaBe, B YaCTHOCTU, AaBaTb 0O6bACHEHMNSA, NPeACTaBNATb
3a5BJIEHUS, X04aTanCTBa, LOKYMEHTbI, MPMBOANTbL AOMOJHUTENbHbIE apryMeHTbl (4acTb 6 CTaTbmn 52
depepanbHOro 3akoHa "0 cnyxxbe B opraHax BHYTPeHHNX aen Poccuinckon ®epepaumm n BHECEHUN
M3MEHeHUN B OTAeNbHbIe 3aKOHoAaTe/bHble akTbl Poccuinckon depepauun” , ctatba 35 MK Poccuinckon
®epepauunn ).

CnepoBaTesibHO, OCMapMBaeMoe 3asBUTENEM NPABOBOE PEryIMpoBaHMNE HE NPOTMBOPEYUT KOHCTUTYLMUK
Poccninckon ®epepaunn, ee ctatbam 19, 37 (4actb 1), 38 (yactu 1 n 2) n 55 (4acTb 3), 1 HE MOXET
pacCLLeHNBATLCS KaK JIMLLIEHHOE KOHCTUTYLIMOHHO-NPaBOBbIX OCHOBAHWUI U HapyLlatoLwee NpuHLMMbI
paBEeHCTBa W PaBHOMPABUSA MY>XXYMH W XKEHLLWH, MOCKOJIbKY NMeeT Lefblo obecneyeHne Kak poanTesbCKoro
yxoAa 3a 60nbHbIM pebeHKoM, Tak 1 3PHEKTUBHOCTY LEATENLHOCTN OPraHOB BHYTPEHHMX LEN.

4. Takum obpa3oM, 4acTb 2 1 cTaTbm 65 PepepanbHOro 3akoHa "O cnyxbe B opraHax BHYTPEHHUX Aen
Poccninckon degepaunm n BHECEHNM N3MEHEHWI B OTAE/IbHbIE 3aKOHOAaTe bHble aKTbl POCCMIACKON
depepaummn" , nossonsoLLan obecneynTb COTPYOHUKY OPraHOB BHYTPEHHMX OeN, ABAAIOLEMYCS OTLIOM,
BO3MO)KHOCTb COMETaHMNS NPOXOXXAEHNS rOCYAapCTBEHHON CyXbbl C OCyLLeCTBIEHNEM yX0Aa 3a 60JIbHbIM
pebeHKOM (feTbMU) B CJly4ae OTCYTCTBMSA B 3TOT Nepmnos MaTEPUHCKOrO MomneyveHns no 06beKTUBHbLIM
npuvyYnHaM, HanpasaeHa Ha cobntogeHne 6anaHca KOHCTUTYLMOHHBIX LEHHOCTEN, MYyBANYHBIX N YaCTHbIX
NHTEPeCoB 1N HEe MOXKET paccMaTpMBaTbCA KakK HapyLlaLwaa KOHCTUTYLMOHHbIE NPUHLNMBI PaBeHCTBa U
CNpaBenIMBOCTM, @ TaKXKe KOHCTUTYLIMOHHbIE NpaBa AaHHOW KaTeropumn any, B YaCTHOCTW 3aKpenieHHoe
cTtaTtben 38 (4acTb 2) KoHcTuTtyumm Poccuinckon ®egepaumm npaBo Ha 3aboTy 0 AeTHAX U UX BOCMMTaHMeE.
Mpr3HaHWe paccMaTPUBAEMOro 3aKOHOMOJIOXKEHNS He NpoTBopeYaLLnM KOHCTUTYuumn Poccumnckon
depepaumm He MOXKET pacLeHNBaTLCA Kak orpaHMyuBaloLee nNpaeo efepasibHOro 3aKoHoAaTeNns B
nopsagke peasam3auum ero SUCKPELMOHHbIX MOJIHOMOYNA COBEPLLIEHCTBOBATL CreLmaibHoe npaBosoe
perynnpoBaHue, yCTaHOB/IEHHOE O/ COTPYAHUKOB OPraHOB BHYTPEHHUX AEN, ABASAIOLLMNXCA pOAUTENAMU, B
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Lensx 4oCTKeHna 6onee rapMOHUYHOr0 COOTHOLIEHUS NyBINYHBIX MHTEPECOB C 3alMTON CeMbMU,
MaTepuHCTBA, OTLLOBCTBA U AETCTBa.

Micxost M3 N310)KEHHOr0 U PYKOBOLACTBYACL cTaThaAMn 47 1, 68, 71, 72, 74, 75, 78, 79 n 100
®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuinckon @epepauun” ,
KoHCTuTyumMOoHHbIN Cya Poccuinckon depepaunmn

NnoCTaHOBW:

1. Mpu3HaTh YacTb 2 1 cTaTbn 65 GenepanbHoro 3akoHa "O cnyxbe B opraHax BHYTPEHHUX Oen
Poccuinckon ®epepalm 1 BHECEHUN N3MEHEHWI B OTAE/bHbIE 3aKOHO4aTeNbHbIe aKThl Poccuinckon
defepaummn” , Kak No3BOSALLYIO B Lienax cobnogeHuns banaHca KOHCTUTYLIMOHHBIX LLIEHHOCTER,
Ny6ANYHBIX N YaCTHbIX MHTepecoB 06ecneyvynTb COTPYAHNKY OPraHOB BHYTPEHHUX AEN, ABASIOLLIEMYCS
OTLLOM, BO3MOXXHOCTb OCYLLECTB/eHNA yxoaa 3a 60bHbIM pebeHKOoM (AeTbMK) Npy HaNNYMm
006CTOATENBCTB, 06 BEKTMBHO NPENATCTBYOLWMNX OCYLLECTBIEHNIO TAaKOr0 YX04a MaTepPblo, He
npoTmeopeYallen KoHctutyunn Poccuinckon ®epepaumu.

2. MpekpaTnTb NPOM3BOACTBO NO HACTOALLEMY Aesly B HaCTW NPOBEPKN KOHCTUTYLIMOHHOCTU NYHKTa 6
YacTn 2 cTaTbk 82 PepepanbHOro 3akoHa "O cnyxbe B opraHax BHyTPeHHUX aen Poccuinckon depepaunmn
N BHECEHUW N3MEHEHWI B OTHENbHbIE 3aKOHOAaTelbHble akThbl Poccninckon ®egepaumn” .

3. HacTosuiee MocTaHOBNEHNE OKOHYATENBHO, HE MOANIEXMT 06)Kaf0BaHMI0, BCTYNaeT B CUY CO OHS
odmumanbHoro onybamkoBaHms, ENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXAEHNS APYI MK
opraHaMu 1 AOJKHOCTHBIMY JinLiaMu,

4. HacToswee MNocTaHOBIEHNE NOANEXMUT He3aMeanuTeNnbHoMy onybsamkoBaHuio B "Poccuinckon razere”,
"CobpaHum 3aKoHodaTenbCTBa Poccuinckon Pegepaunn” n Ha "OduumanbHOM MHTEPHET-NOPTAaJie NPaBOBOW
NH(popMauun™ (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,
Poccninckon ®degepaunmn

Ne 30-1
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