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OMPELJENEHWNE

KOHCTUTYLIMOHHOI O CYJA POCCUNCKOW ®EQEPALIA

no xanobe rpaxaaH Pyauk ManuHel HukonaesHbl U Pyauka Banepus

JleoHnO0BMYa Ha HapyLUeHNE UX KOHCTUTYLIMOHHbIX NpaB NyHKToOM "6"

4acTu TpeTben cTaTbl 125 1 YacTbio TpeTben cTaTbn 127

YronoBHO-MCNOJIHATENBHOIO KoJeKkca Poccninckon degepaunmn

ropog CaHkT-MNeTepbypr 13 aekabps 2016 rona

KoHcTuTyumoHHbIN Cya Poccninckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I.A.lagxwnesa, H0.M.[laHunosa, J1.M.XKapkoBoW,
C.M.KazaHueBa, C.[.KHa3eBa, A.H.KokoToBa, J1.0.Kpacasynkoson, C.MN.MaspuHa, H.B.MenbH1KOBa,
H0.[4.PynkunHa, O.C.XoxpsikoBon, B.I.FpocnaBueBa,

3acnyLwaB 3akyeHune cygbu FO.M.laHnnoBa, NPoBOAMBLIEr0 Ha OCHOBaHMM CTaTbh 41 defepasibHOrO
KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®egepaummn” npegsaputensHoe
n3yyeHune xanobul rpaxxgaH .H.Pyank n B.J1.Pyauka,

yCTaHOBMUI:

1. F'paxxpaHam .H.Pyouk n B.J1.Pyaunky, KoTopble Ha 0OCHOBaHWUN NOCTaHOBJIEHMA bonbLion MNManatel
EBponeiickoro Cyaa no npasam Yenoseka ot 30 uoHa 2015 roga no geny "XopolleHko npotus Poccum"
obpaTnimnce ¢ Npocbboi pa3pewmnTb UM ASIMTENbHOE CBUAAHME C 0TObIBAIOLLIMM HaKa3aHue B BUAE
MOXXN3HEHHOr O INLLIEHNS CBOBOAbI CbIHOM, HaYalbHUK NCMPABUTENIbHOIO YYPEXAEHNSA O0TKa3an B ee
YO0BNETBOPEHNM CO CCbIIKOM, B YAaCTHOCTU, Ha NOPSA0K NPeAoCTaBIEHNS CBUAAHNIA OCY>XXAEHHbBIM K
MOXXU3HEHHOMY NULLIEHNIO CBOBOAbI, ONPenesi eMbIi B COOTBETCTBUW CO CTaTbsiMn 89 n 125 YUK
Poccuiickon ®epepaumm.

PewweHnem cyna obuieln opuCcanKLNN B yAOBIETBOPEHNN COOTBETCTBYIOLEN0 aAMUHNUCTPATUBHOIO
nckosoro 3aseneHuns I.H.Pyank n B.J1.Pyauka Tak>xe 6b110 0TKa3aHO, B TOM YMCJIe HAa OCHOBaHWUW CTaTeln
125 n 127 YUK Poccuiickon depepaunmn, a cyn anennsaunoHHON NHCTaHLUN AaHHOe pelleHne ocTasua 6es
N3MEHEHUS, yKa3aB B aneuIsLNOHHOM onpedeneHnn, 4To NpeaMeToM paccMoTpeHns Esponernckoro Cyaa
Mo npaBaMm YesloBeKa B Aesie "XopoLeHKo NpoTne Poccumn', Ha KOTOpoe CCbinannch 3asasmTtenu, boina
KOHKpeTHas XN3HEeHHaa CUTyauunsa KOHKPETHOro Jinua, 4To, 0AHAK0, He UCKJIIoYaeT

AN hepeHUMPOBaHHOMO Noaxona npy npUMeHeHUM BbIBOLOB MO AaHHOMY ey K UHBIM NnLaM,
0TObIBalOLLMM aHANOrMYHOE HaKa3aHne 1 TpebyloLwmM Npru3HaTh 3a HUMK NMPaBO Ha AJIMTEIbHOE CBUAAHNE;
YTO KaCaeTCs npasa CbiHa 3asaBUTENEN Ha OAUTESIbHOe CBMAAHME, TO, 0TKa3biBas B HEM, Cy[ HE TONbKO
Ncxoamn u3 opmanbHblx TpeboBaHWA, YCTAaHOBAEHHbIX YIOJ0BHO-NCNONHUTENbHLIM 3aKOHO4ATENbCTBOM,
HO W yYNTbIBaJl MOBELAEHNE CaMOr0 OCY>XAEHHOI0, KOTOPbLIN 3a BpeMS 0TObIBaHNS Haka3aHusa nmen 18
ANCUNNANHAPHbIX B3bICKaHWI.

B cBoei xanobe B KoHCTUTYUMoHHbIN Cyn Poccuinckon ®epepaumn I'.H.Pyaouk n B.J1.Pyank ocnapusaooT
KOHCTUTYLMOHHOCTb CIeayoLWmnX Noa0XKeHUn YronoBHO-UCNOJHUTENBHOMO Kogekca Poccunckonm
depepauymm:

nyHKTa "6" YacTn TpeTben cTaTbh 125 "Ycnosus oTbbiBaHUS nnweHnsa cBO6OAbI B UCMIPaBUTESNbHbIX
KOMOHMAX 0C0B0ro pexxuma", cornacHo KOTOPOMy OCYXXAEHHbIM, OTObIBAIOLWMM HaKa3aHue B
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NCNPaBUTENbHBLIX KOJIOHUSX 0COBOro peXxxnma B CTPOrux yCJIOBUSIX, pa3peLllaeTcs MMeTh ABa
KPaTKOCPOYHLIX CBMOAHWNSA B TEYEHMe roLa;

YacTn TpeTben cTaTbn 127 "Ycnosusa oTbbiBaHNS nnwweHUs cBoboAbl B UCMPaBUTESbHbLIX KOJIOHUSAX 0coboro
peXxunma A1 0CYXXAEHHbIX, 0TObIBAOLLNX NOXXU3HEHHOE NLeHe cBobOabI", COrlacHO KOTOPOM B CTpOrue
yCcnoBus 0TObIBaHUSA Haka3aHUs No NpubbITUN B UCNPaBUTENbHYIO KOJIOHWNIO 0COBOro pexxmuma nomeLLaTcs
BCE OCY)K[EHHbIE K MOXMN3HEHHOMY JIMLLIEHNIO CBOBOAbI; MEPEBO U3 CTPOrUX YCJIOBUA OTOLIBAHNSA
Haka3aHMs B 06blYHbIE YCNOBUSA O0TObLIBAaHWNSA HaKa3aHUs MPOU3BOAUTCA MO OTOLITUK He MeHee 10 neT B
CTPOrnx yc/IoBUsIX 0TObIBAHNA Haka3aHWs MO0 OCHOBaHMSAM, YKa3aHHbIM B YaCTW LIECTON CTaTbmn 124
HNaHHoro Kogekca; ecnu B nepnof npebbiBaHUs B CIeACTBEHHOM U30NSTOPE K OCY)KOAEHHOMY He
npuMeHsacb Mepa B3bICKaHNA B BULE BOABOPEHUSA B KapLep, CPOK ero HaxoXAeHWs B CTPOrux yCioBUsX
0TObIBaHMSA HaKa3aHNS UCHNCANETCS CO AHA 3aKJIIOYEHNS NOL CTPaXYy.

Mo MHeHUIo 3a8BUTENEN, 3TN HOPMbI YCTAaHABJIMBAIOT A5 OCYXKAEHHbIX K MOXWU3HEHHOMY NNLIEHNIO
cBoboabl abCONMOTHLIN 3aNpeT Ha ANTENbHbIE CBUAAHWA B TEYEHME KaK MUHUMYM nepBbix 10 neT
3aKJIl0YEHUS, @ MOTOMY NPOTMBOPEYaT CcTaTbhaM 15 (4acTb 4), 21 1 23 KOHCTUTYLUKn Poccninckom
defepalmm B X B3aNMOCBA3M CO CTaTbAMN 3 1 8 KOHBEHLMM O 3aluMTe npaB Yes0BeKa M OCHOBHbIX CBO6OA
B UX UCTOJIKOBaHMM EBponenckmm CyaoM Mo npaBaM YeloBeka.

2. Bonpoc, nocTaBneHHbIN 3aaBuTenem, yxxe bbln npegMeTom paccMoTpeHns KoHCTUTyumoHHoro Cyaa
Poccninckon degepaunn.

B MocTtaHoBneHmmn oT 15 HoAbpsa 2016 roga Ne 24-M KoHcTUTyumnoHHbIN Cyn Poccuinckon ®epepalmm
NPU3Ha NOJIOXKEHUS NyHKTa "6" YacTu TpeTben cTaTbh 125 n yacTn TpeTben cTaTbn 127 YUK Poccuinckon
defepaumm B TON Mepe, B KAKOW OHU UCK0YAIOT BO3MOXXHOCTb NPefoCTaBAeHNs OANTENbHbIX CBUOAHWUN
JiMLaMm, OCYyXXKLEHHbIM K MOXXU3HEHHOMY AULLEHNI0 CBOBOAbI, B Te4eHMe nepBbix 10 neT oTObiBaHUSA
HakKa3aHWUs, He COOTBETCTBYOLWNMN CTaTbaM 15 (YacTb 4), 17 (yacTb 1), 23 (4acTb 1) n 55 (4acTb 3)
KoHcTuTyumm Poccuinckon depepaumm BO B3aMMOCBA3N CO CTaTbel 8 KOHBEHLMM 0 3alMTe NpaB Ye0BeKa
1 OCHOBHbIX CBO6OA B ee nHTepnpeTauun EBponenckmm Cynom no npaBaM YesloBeEKa.

B naHHOM [MocTaHOBNEHWUW B LeNSAX AOCTUXEHNS BafaHCa KOHCTUTYLMOHHO 3HAYUMbIX LLlEHHOCTEN U B
NHTepecax cybbekToB NpaBa KOHCTUTYLMOHHbIN Cyq Poccninckon depgepaunm, pyKoBOACTBYACh MYHKTOM
12 yacTn nepBow cTaTbk 75 ®efepasbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHCTUTYyLUnoHHOM Cyae
Poccuinckon ®egepaummn”, onpenenna cnenyownin Nopaaok ero UCNoaHeHns: henepaibHOMyY
3aKOHOAATEeN0 HaAeXnT, PYKOBOACTBYSACh TpeboBaHNAMN KOHCTUTYUMUN Poccuinckon depepaunm un C
YY4E€TOM N3NI0XKEHHbIX B AaHHOM [10CTaHOBAEHM NPaBOBbIX N03MUM KoHcTuTyumnoHHoro Cyaa Poccuminckon
®epepaumm n EBponeinckoro Cyga no npaBaM YesnoBeka, NpeaycMoTpeTb YCI0BUS U NMOPAAOK peann3auunm
JIML@MK, OCYXAEHHBIMU K MOXXN3HEHHOMY JINLLEHWNIO CBOBOALI, MPaBa Ha ANNTESIbHbIE CBUAAHUS B TEYEHNE
nepsbix 10 neT oTbbiBaHWS HaKa3aHWs; BNpeAb 40 BHECEHUS B MPaBOBOE PeryMpoBaHmne Hag exallmx
N3MEHEHWUN, BbITEKAOLLMNX N3 3TOr0 MNOCTaHOBNEHNS, OCY>XAEHHBLIM K MOXXN3HEHHOMY NNLIEHWIO CBOBOAbI B
TeyeHune nepsbix 10 neT oTbbiBaHNS Haka3aHWA AO/KHA NPEeAOCTaBIATLCS BO3MOXXHOCTL MMETb O4HO
ANNTENbHOE CBUAAHME B Foj C MLAMK, YKa3aHHbIMK B 4aCTu BTopon cTaTbn 89 YUK Poccuinckon
®epepaumun. Kpome 1oro, KOHCTUTYLMOHHBIN Cya Poccminckon ®epepaumm ykasals, 4To nepecMoTp
COCTOSIBLUMXCS MO AeNly rpakAaH - 3asBuTesien no ykasaHHOMY Aesly NpaBonpuMEHNTENbHbIX PELLUEHNIA, B
CBSA3M C KOTOPbIMM OHW 06pPaTUINCL B KOHCTUTYLMOHHLIN Cyn Poccuinckon depepaunn, 44 Lenen 3awuTsl
NX KOHCTUTYLMOHHbIX NpaB He TpebyeTcs.

MocTtaHoBNeHUe KoHcTuTyumnornHoro Cyna Poccuiickon ®epepaunn ot 15 Hos6ps 2016 roga Ne 24-M
CcoXpaHseT CBO Cuiy, a chopMySIMpoOBaHHbLIE B HEM MPaBOBbLIE NMO3ULMU OTHOCUTENBHO NPefoCTaB/IeHMS
OCY>XXAEHHbIM K MOXU3HEHHOMY NULLEHNIO CBOBOALI AANTESNbHBLIX CBUAAHWIA SABNAOTCA 0653aTelbHbIMU s
CYA0B W NHbIX OPraHos.

icxops 13 N3N0XXeHHOro 1 pyKOBOACTBYACH MYHKTOM 3 CTaTby 43 1 4acTbio NepBON CTaTbh 79
denepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epgepaunn”,
KoHCTUTyumMOoHHbIN Cya Poccuinckon depepaunmn
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onpepenunn

1. Mpun3HaTtb xanoby rpakaaH Pyauk ManuHsl HnkonaesHbl U Pyanka Banepus JleoHngoBnya He
nogjaexallien fgasbHenwemy paccCMOTPEHNIO B 3acefaHn KoHCTuTyumnoHHoro Cyna Poccminckonm
depepaunm, NOCKONLKY A5 Pa3peLleHns NoCTaBlEHHOr0 3aABMTENAMN BONPOCa He TpebyeTcs BbIHECEHME
npenycMOTPEHHOro cTaThen 71 PeagepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHom Cype
Poccninckon degepaumn” MTOroBoro pelleHns B BUAE noCcTaHOBEHNS.

2. Onpegenerne KoHcTuTyumoHHoro Cyaa Poccunckon ®epepauyy no AaHHOM anobe OKOHYaTeNbHO 1
006>)Kan0BaHMIO HE MOANEXNT.

3. HacToswee OnpeneneHne nognexunT onybankoBaHuio Ha "OdurunansHOM UHTEPHET-NOPTasie NPaBoOBOWA
NHpopMauun" (www.pravo.gov.ru) n B "BectHuke KoHcTutyumoHHoro Cyaa Poccuinckon ®epepaummn'.
Mpencepatens

KoHcTuTtyumonHoro Cyga

Poccninckon ®egepaunn B.[1.30pbKuH

Ne 2581-0
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