no aeny o NpoBepKe KOHCTUTYLMOHHOCTU NYHKTOB 2 U 3 CTaTbM
428 N'paxpaHcKoro kopekca Poccunckon depepauum B CBA3MU C
>Xanobou rpaxxpaHuHa K.B.MaTiowoBa

MocTtaHoBneHme - Ne 14-11 - o1 03.04.2023 - KoHCTUTYUMOHHbIA Cya Poccuinckon ®epepaumm - JencteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTN NYHKTOB 2 1 3 cTaTbyn 428 'pa)kgaHCKOro kogekca Poccninckon
depepaumm B CBA3M € anobon rpaxxaaHnHa K.B.MaTlowoBa

ropog CaHkT-NMeTepbypr 3 anpend 2023 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
A.l0.bywesa, I'.A.lapxunesa, J1.M.)Kapkoson, C.M.KasaHuesa, C.[J.KHs3eBa, A.H.KokoToBa,
J1.0.Kpacas4ukoson, C.MN.MaspuHa, H.B.MenbHUKOBa,

PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBon CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckonm
depepaummn" , paccmoTpen B 3acefaHumn 6e3 npoBeaeHUs CayLlwaHns 4eno 0 NPoBepKe KOHCTUTYLMOHHOCTH
NYHKTOB 2 1 3 cTaTbyn 428 'K Poccuiickon ®epepaumn .

lMoBOAOM K pacCMOTPEHUIO Aena ABWUack xanoba rpaxkaaHnHa K.B.MaTiowosa. OCHOBaHUEM K
pacCMOTPEHNIO Aefla fABuaacb 0bHapyXUBLIAACA HeoNpeLeNeHHOCTbL B BOMPOCE 0 TOM, COOTBETCTBYIOT /N
KoHCTuTyummn Poccuinckon ®epepaumm ocrnapMBaeMble 3asBUTENIEM 3aKOHOMOJI0XKEHNS.

3acnywas coobuieHne cyabmn-goknagymka A.K0.byliesa, nccnenoBas npeacTaBAeHHblE JOKYMEHTbI U NHble
MaTepuanbl, KoHCTUTyumnoHHbIn Cyn Poccuiickon ®epepaumm

YCTaHOBWI:

1. M'paxpaHnH K.B.MaTioLwOB 0CNapuBaeT KOHCTUTYLMOHHOCTb CEAYIOWNX NON0XKEHN cTaTbn 428 TK
Poccninckon depepaunn :

NyHKTa 2, 3aKPENnsIoLLEro, YTo NPUCOEAMHMBLLASCSA K LOrOBOPY CTOPOHa BnpaBe NoTpeboBaThb
PacTOPXEHMA UNN U3MEHEHUSA JOroBopa, eCsiv LOrOBOp NPUCOEANHEHUS XOTA U HE NPOTUBOPEYUT 3aKOHY 1
WHbIM NPaBOBbLIM aKTaM, HO JIMLLIAET 3Ty CTOPOHY NpaB, 06bIYHO NPenoCTaBASEMbIX MO AOFrOBOPAM Takoro
BMAA, UCKJIOYAET MK OrpaHNYMBaeT OTBETCTBEHHOCTb APYrON CTOPOHbI 3@ HapyLleHne 06583aTenscTB Anbo
COOEPXUT Apyrue sBHO 0bpeMeHUTeNbHbIE A8 NPUCOeANHUBLIENCS CTOPOHbI YCI0BUS, KOTOPbIE OHA
NCXOAA N3 CBOMX Pa3yMHO NMOHMMAEMbIX MHTEPECOB He NMpuHana bbl NPy HaNYMK Y HEe BO3MOXKHOCTU
y4acTBOBaTb B OMpeesieHNN yC0BUI OrOBOPa; €C/I MHOE HE YCTaHOBJIEHO 3aKOHOM WM HE BbITEKAET U3
cywecTtBa 0653aTeNbCTBA, B C/lyYae U3MEHEHNS UM PAaCcTOPXXEHNS L0roBopa CyoM no TpeboBaHMto
NpPMCOeaMHMBLLENCS K AOFOBOPY CTOPOHbLI 4OMOBOP CYMTAETCA AENCTBOBABLUMM B M3MEHEHHOWN pefaKuun
Mbo COOTBETCTBEHHO HE AENCTBOBABLLMM C MOMEHTA €ro 3aKJ/II0YeHNS;

NMyHKTa 3 0 TOM, 4TO NpaBuaa, NpeayCMOTPEHHbIE MYHKTOM 2 faHHOW CTaTby, NOANEXAT NPUMEHEHUIO
Tak)Xe B CJlyyasix, eCau npu 3akJl04eHUN 10roBopa, He SBASLWErocs Or0BOPOM MPUCOeANHEHNS, YCI0BUSA
[loroBopa onpeaeneHbl 04HON U3 CTOPOH, a Apyras CTOpoHa B CUJy SIBHOI0 HepaBeHCTBa NeperoBOpPHbIX
BO3MO>XHOCTEN NOCTaB/IEHA B MOJIOXKEHME, CYLLECTBEHHO 3aTPyAHALEee CoriacoBaHe NHOro
copepXXaHns OTAe/IbHbIX YCNOBMIA 4Or0BOpa.

1.1. Mexay K.B.MaTiowoBbIM (NOKyNaTesb) 1 06LeCTBOM C OrpaHUYeHHON OTBETCTBEHHOCTbIO (PO3HUYHbIN
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npofiaBeLl) 3aK/104eH JOroBOP KYnan-npoaaku aBTomobuns no ueHe 1 320 000 py6. B TOT e AeHb
CTOPOHbI NoANMUCann AONOJIHATESNIbHOE COorJlalleHune, CornacHoO KOTOPOMY LieHa B OroBope onpenesieHa ¢
Yy4€TOM CKMAKM B pa3Mepe 269 970 pyb., npenocTaBnsemMon NpoAaBLIOM NPU BbIMOJHEHWW MOKYNaTeNeM
psga ycaoBWI, B TOM YACSIE O 3aKII04eHUN LOroBopa A0OPOBOALHOMO CTPAaX0BaHNSA XXU3HW 1 300POBbLSA C
TPETbUM ANLOM. B cnny NyHKTa 2 AOMOJAHUTENBHOMO COrJlalleHNs HEBLIMOHEHME 3TUX YC/I0OBUI, BKOYaS
0TKa3 NnokynaTesns OT AOroBopa CTPaxoBaHWUA, BfeYeT aHHYIMPOBaHNE CKUAKWN U yBeSIMYeHMe LeHbl
aBTOMOBMASA Ha COOTBETCTBYIOLLYIO CYyMMY.

MokynaTenb onaaTwua ToBap B NOJAHOM 06beme B COOTBETCTBMM C YCJIOBUAMU [OMOSIHUTENBHOIO
COrNaLLEHNS 1 C MPUBIEYEHNEM OEHEXHbIX CPEACTB, NOJYYEHHbIX MO A4OFOBOPY O LieSIEBOM
noTpebuTenbCKOM KpeauTe; aBToMobunb eMy nepefiaH. Ho, moracus KpeauT, OH 0TKa3ascs oT AOrosopa
106pOBONLHOIr0 CTPAXOBaHWA XU3HN 1 300POBbS (CTPaxoBas npeMus B pasmepe 59 884 pyb6. Bo3BpalleHa
eMy CTPaxoBoW komnaHuen). MpeTeH3ns npodasLa 0 BO3BpaTe CYMMbl CKMAKW, NPefoCTaBeHHON
K.B.MaTlowoBy, ocTaBieHa nocneaHuM 6e3 yaoBneTBOPEHNS.

PeweHmnem oT 3 mapTa 2021 rofa, ocTaBneHHbIM 6€3 N3MEHEHUS CyaaMn aneNaLMOHHON N KaCCaLMOHHOW
NHCTaHUMIN, OKTA6PbCKUI panoHHbIN cyh ropoda MypMaHCKa yA0BAETBOPUA NCK NPoAaBLa W B3blCKas C
K.B.MaTiolloBa feHexXHble CpeacTBa B pasMepe CKUAKWU Mo AOroBopy, 0TKa3aB eMy BO BCTPEYHOM UCKe O
NPW3HaHNN HEAENCTBUTESIbHLIM MyHKTa 2 AOMOJHUTENbHOrO corflaweHuns. OTKIOHAS ero 4OBOAbI O TOM,
YTO JOroBOP M AOMONAHUTEIbHOE COorlalleHne U3roToBMEHbl U NpeacTaB/eHbl 418 NoAnncaHmsa no
NCNOJIb3yeMbIM NPOAaBLIOM TUMOBLIM (hOpMaM 1 U3MEHEHMWE YC/TIOBMIN AOMNOJHUTENIbHOIO COrnalleHns He
LONYyCKanocb, 4em nokynatenb bbl1 MOCTaBAEH B MOJIOXKEHWE, 3aTPYAHAKOLLEe COrlacoBaHNe 0TAeNbHbIX
yCI0BUIA OOroBopa (T.e. oka3ancs claboi CTOpoHOM A0roBopa), Cy4 MCX0AWS M3 OTCYTCTBUS B MaTepuaiax
[lena [0OoKa3aTeNbCTB HEBO3MOXKHOCTY 0TKa3a OT 3aKJ/Il04eHNS AO0roBOpa Kyrjn-npoLau Ha yCJI0BMAX
LONOSIHATESNIbHOrO COrNalleHns U B CBA3M C 3TUM - U3 OTCYTCTBUSA OCHOBaHWUIA A5 NPUMEHEHUS
pa3bscHeHun NMneHyma Boicwero ApbutpakHoro Cyaa Poccuinckon ®enepauunn, cogepxxalmxcs B abzaue
BTOPOM MyHKTa 9 nocTaHoBneHus oT 14 mapTa 2014 roga Ne 16 "O cBoboge norosopa 1 ee npegenax”.
OnpegneneHneM oT 2 MapTa 2022 roga cyabs BepxosHoro Cyaa Poccunckon denepaunm oTkasan
K.B.MaTloLwoBy B nepefaye KacCcaLMOHHOM »asobbl Ha cocTosBLUMECs cyaebHble NOCTaHOBAEHMSA ANs
paccMOTpeHns B cyaebHoM 3aceiaHnmM CyAa KacCauMOHHON MHCTaHUUK, C YeM 2 nioHsA 2022 roaa
cornacuncs 3amectutens Mpepcenatens BepxosHoro Cyaa Poccuinckon ®epepaumm. MncbmMom
3amecTuTens MNpencenatens aToro cyna ot 12 utona 2022 ropa K.B.MaTiowwoB yBenomseH o6 oTCyTCTBUK
NPVYUH A9 BHECEHMS NPeACTaBAeHN 0 NepecMoTpe CcyaebHbiXx MOCTaHOBAEHN B MOPSAKe Haa30pa B
Mpe3ngnym BepxosHoro Cyaa Poccuiickon ®enepaumn.

1.2. 10 MHEHMIO 3a5BMTENS, OCNAapPUBAEMbIE HOPMbI MPOTMBOPEYaT CTaThsaM 1 (YacTb 1), 4 (YacTb 2), 15
(4actm 1 n 4), 18 n 19 (4yacTb 1) KoHcTuTyuum Poccuinckon depepauum, NOCKOSIbKY LOMYyCKaloT
NPOU3BOJIbHOE UCTOJIKOBaHNE BOMPEKN KOHCTUTYLMOHHbBIM NPUHLMNAM, MPUTOM YTO CyAbl 00yCOBANBAIOT
NX NPUMEHEHME K LOroBOpYy KYNan-Npoaakn Haan4ymem B MaTepuanax Aena AoKa3aTenbCTs,
CBNOETENbCTBYIOLMX O HEBO3MOXXHOCTM OTKa3a OT 3aK/04eHNs LOroBopa Ha NPeaJsioXeHHbIX MPoAaBLIOM
yCNIOBUSAX, TOrAa KaK Aas nokynatens - cnabow CTOPOHbI 40roBopa - cbop AOKa3aTenbCTB HEBO3MOXKEH.
Kak oTMe4YaeT 3asaBuUTeSb, ABHOE HEPABEHCTBO NEPEroBOPHbLIX BO3MOXXHOCTEN CTOPOH CYLLECTBEHHO
3aTPYOHSET COrnacoBaHNe MHOMO COEePXXaHWs OTAE/bHbBIX YC/IOBUIA AOroBOpa, BKOYas ycnosme 06
aHHYMPOBAHWM MPU PaCTOPXKEHMMN AOrOBOPa CTPaxXoBaHMNS He BCEX CKUAOK, a TOJIbKO YacTW OQHOW U3 HUX,
COpa3MepHOI BO3BpaLLLEHHOM NOKYyNaTeNlo CTPaxoBOM NpeMmmn. Takoe HepPaBEHCTBO, Ha B3rnsag
K.B.MaTlowwoBa, cneayeT M3 CTaTyCcoB NpodaBLua (opraHusaums, orumnanbHbIi gunep) n nokynaTens
(rpaxkgaHuH, noTpebutesns), N3 06CTOATENLCTB Aena, U3 YCI0BUN AOroBOPa KYMNaN-Npoaaku,
JOMNOJSIHATENIbHOrO COrnalleHns n He TpebyeT cneunanbHOro NOATBEPXKAEHNS.

Taknm obpasom, ¢ yyeTom TpeboBaHun cTaTen 36, 74, 96 n 97 GefepasbHOr0 KOHCTUTYLMOHHOMO 3aKOHa
"0 KoHcTuTyumoHHoMm Cyae Poccunckon ®egepauumn” nyHKTbl 2 1 3 cTtaTbk 428 'K Poccuinckon ®egepauun
ABNAOTCS NPeAMeToM paccMoTpeHns KoHcTuTyumnoHHoro Cyaa Poccunckon ®epepauyy no HacTosLweMy
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Aeny B TOW Mepe, B KaKOM Ha NX OCHOBAHUW peLlaeTCca BONPOC O NpefoCcTaBfeHnmn NpeayCcCMOTPEHHbIX UMK
cnoco6boB 3aLWmMThl NpaB NOTPebUTENIO, 3aKNI0YMBLUEMY Ha NpeaiaraeMbiX NPoAaBLOM YCN0BUAX AOrOBOP
PO3HMYHOWN KYNAN-NPOAAXKN, B COOTBETCTBUN C KOTOPbLIM NOTpebuTens 0643aH BO3BPaTMTb NpoAdaBLy
CYMMY CKWIKW B LIeHE Npu LOCPOYHOM U OJIHOCTOPOHHEM MpeKpaLLeHNN CBA3aHHbIX C TaKMM LOrOBOPOM U
3aKJ/II0YEHHbIX NoTpebuTenem C TpeTbMMM NULAMIN SOFOBOPOB KPeanTa Uan CTpaxoBaHus.

2. KoHCcTuTyums Poccuinckon ®egepauum, rapaHTupys B Poccun ycnosus ans QyHKLUOHMPOBaHMS
PbIHOYHOW 3KOHOMMWKW - eANHCTBO 3KOHOMNYECKOro MPoCTpaHCcTBa, CBOBOAHOE NepeMeLleHne TOBApoOB,
ycnyr n MHAHCOBBIX CPEACTB, MOAAEPKKY KOHKYPEHUMK, CBOBOAY SKOHOMUYECKON AEATENLHOCTH (CTaThs
8, 4YacTb 1), OTHOCKT K Yynucny npas 1 ceobon, NpusHaHwe, cobnogeHne 1 3almTa KOTOPbIX SBNAIOTCS
0643aHHOCTbI0 rocyAapcTBa (CTaTbs 2), MpaBo Ha cBO6OAHOE NCMOb30BaHME CBOMX CMOCOBHOCTEN 1
UMyLLecTBa 4NS NpeanpuHUMaTeNbCKON U MHOW He 3amnpeLLeHHON 3aKOHOM 3KOHOMUYECKOWN AeATENbHOCTH
(cTaTbsa 34, yacTb 1) M NpaBO YacTHOW COBCTBEHHOCTM, OXPaHAEMOE 3aKOHOM U BKJItOYatloLLlee B cebs npaBo
KaXK4oro MeTb UMYLLLEeCTBO B COBCTBEHHOCTU, BNafeTb, NOJb30BaThCA 1 PACNopsXaTbCa UM Kak
€0MNHOINYHO, TaK U COBMECTHO C ApyruMun (cTtaTbs 35, YacTn 1 1 2). V3 3Tux nono)xeHmin KoHCTuTyumnn
Poccuinckon ®enepalmm BO B3aMMOCBA3M C ee cTaTtbamu 17, 18, 45 (vacTb 1), 46 (vactn 1 n 2), 74 (4acTb 1)
n 75 1 cnepyeT, 4To B Poccum f0KHbI CO3[4aBaThCs HAaX0AALWMECS Mo rocy4apCTBEHHOW, NPeXae BCero
cynebHon, 3awmnTon bnaronpusaTHble yCnoBus 4as GYHKLMOHNPOBAHNSA SKOHOMWYECKOW CUCTEMDI,
NPVHMMaTbLCA Mepbl, HANPaBJIEHHbIE Ha ONTUMU3ALLMUI0 PEryIMPOBAaHNA SKOHOMUYECKMX OTHOLLIEHWI, Ha
co3daHue ycnoBuiA N5 yCTOMYMBOrO SKOHOMUYECKOro POCTa U NoBbieHMsA 61arococTosHMA rpaXKaaH, Ha
obecneyeHmne CoLManbLHOr0 NApTHEPCTBA, IKOHOMMYECKOW 1 COLManbHOM conmaapHocTu. Onupasce Ha
NPUBELEHHbIE KOHCTUTYLMOHHbLIE HOPMbI, KOHCTUTYUMOHHLIN Cya Poccuinckon ®epepaumm chopMyanpoBan
cneayloLine npaBoBbie NO3NLINN.

CBob60fa 3KOHOMUYECKON AEeATENLHOCTY NpeanonaraeT npexxae Bcero ceoboay npesnpuHNMaTenbCTBa,
KOTOpas npeacTasnseT cobon yHNBepPCanbHbIA (MHTErPUPOBaHHbIN) KOHCTUTYLMOHHO-NPABOBOW MPUHLMI,
06BbeANHSAOLWMNIA HECKOIbKO OTHOCUMTENIbHO CaMOCTOATENbHbIX MPVHLMMNOB MPABOBOro PEryanpoBaHus,
BKJItOYaA npuHLUun ceoboabl 4orosopa, 06uen03BoANTENbHbIA NPUHLMUM, NPUHLMUN CBOBO LI KOHKYPEHLINN
(Onpegnenerne ot 7 heBpans 2012 roga Ne 276-0-0 ). 'pakgaHe MOryT CaMOCTOATENbHO ONpPeaensiTh
chepy cBOEN SIKOHOMMYECKON AEATESIbHOCTU U OCYLLLECTBNSATh €€ KaK HEMOCPEeACTBEHHO, B
WHAMBUAOYANbHOM NOPSAOKE, TakK U ONOCPEA0BAHHO, B TOM YMC/E MYyTEM CO34aHMA KOMMEPYECKOro
IOPUANYECKOro Inua nbo NyTeM y4acTusa B HEM eAVHONYHO UM COBMECTHO C APYTMMM rpaXkaaHaMu n
opraHusaunsammn. OHKM Bnpaee BbiIbMpaTb CTpaTeruio pa3snuTns brsHeca, NCNoJb3ys CBOE UMYLLECTBO C
YY4E€TOM KOHCTUTYLMOHHBIX FrapaHTWiA NpaBa cobCTBEHHOCTY (NocTaHoBAeHWs oT 21 mas 2021 roga Ne 20-M,
oT 7 heBpansa 2023 roga Ne 6-M1 v gp.). FocyaapcTBO CO CBOEN CTOPOHbLI MPU3BAHO CTUMYINPOBATL
CBOOOAHYIO PEIHOYHYIO 3KOHOMUKY, OCHOBAHHYIO Ha MPMHLIMAAX CaMOOpraHn3aLmm X03anCTBEHHOWM
LEeATENbHOCTY NpeanpuHUMaTENeN Kak ee OCHOBHbIX CYOBbEKTOB, @ TakXXe rapaHTUpPOBaTb CTabuabHOCTb,
npeacKasyemMoCTb, HaAEXHOCTb Fpa)aaHcKoro obopoTa, ahdekTnBHyto cyaebHyto 3almTy npas u
3aKOHHbIX MHTEPECOB ero y4aCTHUKOB (nocTaHoBneHus ot 21 anpensa 2003 roga Ne 6-M, o1 18 nons 2008
rofa Ne 10-M, oT 24 ntoHa 2009 roga Ne 11-M v gp.). BMecTe ¢ TeM 3a CybbeKTaMU 3KOHOMUYECKMX
OTHOLUEHW NPU3HAETCSA MNPaBO Ha OCO3HAaHHbLIN U 4OOPOBObLHBIN BbIBOP OPUANYECKUX YCOBUIA U MPUHATUE
00BEKTMBHbIX PUCKOB, CBA3@HHbIX C KOHKPETHOWN X035MCTBEHHON AEATENBHOCTbIO.

3akpennas pyHAaMeHTabHble OCHOBbI SKOHOMUYeCKon cBoboabl YenoBeka, KOHCTUTYUMsa Poccuinckon
depepaunm UCXOLNT N3 TOTO, YTO peanm3aunsa 3Ton cBoboabl conps>keHa ¢ cobnofgeHneM yCoBuUi,
YCTaHOBJIEHHbIX 3aKOHOM (CTaTbs 71, NyHKTHI "B", "X", "0"; cTaTba 76, 4acTb 1), He JO/KHA BbIXOAUTb 3a
npegesbl, 04EPYEHHbIE B TOM YMCe HELOMYCTMMOCTbIO HapyLeHUs npas 1 csobon apyrux avy (ctatbs 17,
4acTb 3), HeobxoaMMOCTbo cbanaHCMPOBAHHOCTY NpaB 1 0653aHHOCTEN rpaxkaaH (CTaTb 75 1) u
3aMNpPeTOM IKOHOMUYECKOWN AeATEbHOCTW, HanpaBeHHON Ha MOHOMOAN3aLNo 1 Hefo0bpPOoCOBECTHYIO
KOHKYpeHUWMto (CTaTbs 34, 4acTb 2), @ TakXe MOXET NoABepraTbCa 3aKOHOAATENbHbIM OrPaHNYeHnAM,
BBOAVMbIM B COOTBETCTBUN C KOHCTUTYLMOHHO 06yCNOBAEHHBIMW KpUTepmamm (CTaTesa 55, 4acTb 3). B cuny
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KOHCTUTYLIMOHHOIO NMPUHLMMNA CpaBeanMBocTn ceobona, Npn3HaBaemas 3a JMuamMu, BegyLWwumum
npeanpuHUMaTENbCKYIO U UHYIO HE 3anpeLleHHYI0 3aKOHOM 3KOHOMUYECKYI0 eaTeNbHOCTb, U
rapaHTMpyemas UM 3almuTa AOKHbI ObiTb ypaBHOBeLLEHbI 06paLLeHHbIM K 3TUM fnuaM (B NepByto ovepedb
K TEM M3 HUX, KTO 3aHMMaeT OOMUHUPYIOLLEE NOJIOXKEHME B TON UM NHOM chepe) TpeboBaHneM
OTBETCTBEHHOIr0 OTHOLUEHUS K NpaBaM 1 cBobofaM Tex, KOro 3aTparmBaeT UX X03AACTBEHHas
AeaTenbHOCTb (mocTaHoBneHus ot 18 nons 2008 roga Ne 10-1, oT 24 uioHa 2009 roga Ne 11-M n gp.;
OnpepeneHune ot 19 okTabps 2010 roga Ne 1277-0-0O n ap.).

[apaHTMpys NpaBo Ha cBOO6OAHOE MCMOJIb30BaHME CBOMX CMOCOOHOCTEN 1 MMYLLECTBa A5
npeanpuHMMaTeNbCKON AeATENbHOCTH, 3aKoHoAaTe b 0643aH Noaaepxmnsate 6anaHc npas u
0653aHHOCTEN BCeX y4aCTHUKOB pbiHKA. B 3TUX Llensx OH NpaBOMOYeH YCTaHaBAMBaTb YCI0BUS
OCYLLeCTBJIEHUS NpeanpUHUMaTeIbCKON AesTeNbHOCTY, HanpaB/ieHHbIe Ha COrnacoBaHne YacTHON
9KOHOMUYECKOW MHULMATKBEI C MHTEpecamMu Apyrux auy n obwecTsa B LenoM. Ans 3awutsl 06Lumx
NHTEpeCcoB B TOW WM MHOW C(hepe 3aKOHOAATe b BMpaBe, pernaMeHTupys COOTBETCTBYIOLLME OTHOLLEHUS,
MCMNO/b30BaTb COYETAHME HYAaCTHO- U NyBANYHO-NPABOBLIX 3IEMEHTOB, KOTOPOEe Hanbonee 3hheKTUBHbLIM
obpa3om byneTt obecneynBaTb B3aMMOLENCTBME YaCTHbIX U NyBANYHbLIX MHTEPECOB B AaHHON Cdepe.
Pacnonaras npu 3TOM LWMPOKOW CBOOOL0M yCMOTpeHMS B BbiIGOpe NpaBoOBbIX CPEACTB, OH BMECTE C TEM
CBSA3@H KOHCTUTYLIMOHHO-NPABOBbLIMU LLeNaMu npuMeHeHns nybanyHo-npaBoBbIX Havasl, onpefensemMbiMu
ctatbamm 7, 8, 17 (4acTb 3), 34 (yacTb 1), 35 (yactm 1 n 2) n 55 (4actn 2 n 3) KoHCTUTYuum Poccumnckonm
®epnepaumm.

3. B MocTaHoBneHun oT 9 anpens 2020 roga Ne 16-N KoHcTuTyumoHHbIn Cya Poccuinckon ®eaepaumm
OTMETWA, YTO HaAEXHOCTb 1 LOBPOCOBECTHOCTL CTOPOH AOroBopa - 04HO U3 YCAOBUA CTabnibHOCTU
rpakaaHckoro obopoTa, a B MNocTtaHoBneHUn oT 23 despana 1999 roga Ne 4-1 ykasan, 4To U3 CMbICNa
KOHCTUTYLIMOHHBIX MPEeANUCaHNIA BbITEKAET Npu3HaHue cBoboabl LOrOBOpa Kak 0AHON U3 rapaHTUMPYEMbIX
rocyfapcTeoM cBo60[ YenoBeka u rpakaaHuHa.

paxoaHckuin kogekc Poccuiickon denepaunn , 0THOCS cBoboay AOroBopa K OCHOBHbIM Havyanam
rpaXAaHCKOro 3aKoHOLaTeNbCTBa, 3aKpenseT, YTO Npu yCTaHOBAEHWUW, OCYLLEeCTBIEHUN 1 3aliuTe
rpakAaHCKUX MpaB W NP NCAOJIHEHUN FPaXKAaHCKNX 0693aHHOCTEN YHaCTHUKMW FPaXKAaHCKMX
NPaBOOTHOLUEHNI AOJKHbI 1EeNCTBOBaTb 4OOPOCOBECTHO M HUKTO He BMpaBe M3BNeKaTb MPENMYLLECTBO 13
CBOEro He3aKoHHOro nam HepobpocosecTHOro noseaeHns (NyHKTol 1, 3 4 cTtaTbn 1). HeponyCTuMbl
OCYyLLLeCTBJIEHNE TPaXKAAaHCKMX NPaB UCKNIOYUTENbHO C HAMEPEHNEM NPUYNHUTDL Bpen APpYroMy nuuy,
nencTeus B 06xo 3aKOHa C MPOTUBOMNPABHON Liefbio, MHOe 3aBe0MO Hef0bpoCoBECTHOE OCYLLeCTBEHME
rpa)gaHCKnX npas., T.e. 3noynotpebneHne npasom (NyHKT 1 cTaTbu 10 3Toro Kogekca ).

Takoe perysimpoBaHue 0CHOBAHO Ha KOHCTUTYLMOHHON HOPMe 0 TOM, 4TO OCyLLeCTBAeHME NpaB 1 cBobos
YyesloBeka M rpakgaHuMHa He OO/KHO HapyLllaTh npasa 1 cBoboabl Apyrux nuy, (ctaTbs 17, 4acTb 3,
KoHcTuTtyumm Poccuinckon ®epepaumn). NneHym BepxosHoro Cyga Poccunckon ®epgepaunn B nyHkTe 30
noctaHosJsieHUs oT 4 mapTta 2021 roga Ne 2 "O HeKOTOpPbIX BOMNPOCaX, BO3HUKAIOLLNX B CBA3U C
npYMeHeHneM Cyaamn aHTUMOHOMOJIbHOr0 3aKOHOAATENbCTBA" Pa3bACHUA, YTO B CUJIY 3anpeTa
He06POCOBECTHOM KOHKYPEHLMN XO3AACTBYIOLLME CyObeKTbl BHE 3aBUCUMOCTM OT MX MOI0XKEHNS Ha
PbIHKE NPU BEAEHUN SIKOHOMMNYECKOW AeaTenbHoCTn 0653aHbl BO3AEPXNBATbCA OT NOBEAEHNS,
NPOTMBOPEYALLEr0 3aKOHY M C/I0XKMBLUMMCS B FpaXAaHCKOM 060poTe NpefcTaBNEHNAM O
nobponopsfo4yHOM, pasyMHOM U CNpaBea/IBOM NoBefeHUN. 3anpeT Ha HeL0OPOCOBECTHYO KOHKYPEHLMNIO
nyTem BBeAeHMA B 3ab/y)KAeHNe, B TOM YMC/e B OTHOLLEHUN YCI0BWIA, Ha KOTOPbIX TOBap NpeasaraeTcs K
npofae, B YaCTHOCTU - ero LeHbl, COPMYJSINPOBaH 1 B NYHKTEe 4 cTaTbh 14 2 ®efepasibHOro 3akoHa OT 26
niona 2006 roga Ne 135-03 "O 3awimnTe KOHKYpeHunn".

B cuny nyHkTa 1 cTtaTby 421 TK Poccuiickon ®efepaumm rpaxkaaHe u lopuanyeckue nmua ceoboaHbl B
3aKJ/II0YeHNN OOroBOpa, a NOHYXAEHME K ero 3aKJ/IIYeHNI0 He IONYCKaeTCs, KpoMe CJlyvyaeB, Korja Takas
0643aHHOCTb NpefyCcMOTPeHa 3TUM KOLEKCOM , 3aKOHOM nnn f06poBOJIbHO MPUHATLIM 06593aTENLCTBOM.
Kak nogyepkHyn KOHCTUTYUMOHHbIN Cya Poccuinckon depepauun, ceobofa oorosopa B ee
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KOHCTUTYLIMOHHO-NPABOBOM CMbIC/Ie, Npeanonaras PaBeHCTBO W COrJlacoBaHMe BON CTOPOH
(nocTtaHoBneHus ot 6 uioHsA 2000 roga Ne 9-I1, oT 1 anpend 2003 roga Ne 4-I1n Op.), He aBNsSETCS
abCconoTHOM, HE [O/MKHA BECTU K OTPULI@HWNIO NAW YMasleHUo Apyrux obwenpusHaHHbIX Npas 1 ceobog u
MOXeT BbITb OrpaHmyeHa enepasibHbIM 3aKOHOM, HO JINLLIbL B TOW Mepe, B KaKol 3TO He0BX0AMMO B LIeNsX
3aLUMUTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, MPaB U 3aKOHHbLIX UHTEPECoB APYrMX AU, Kak Toro TpebyeTt
cTtatbsa 55 (vacTb 3) KoHCcTuTyumm Poccuinckon ®egepauum (noctaHoBeHMsa oT 22 uioHA 2017 roga Ne 16-1
, 0T 8 mions 2021 roga Ne 33-M n ap.).

TaKoro pofia OrpaHNYeHNEM CITYXKUT, HanNpuMep, N3BECTHLIN 'pa)kgaHCKOMY KOA4eKCy POCCMINCKON
depepaumm UHCTUTYT Ny6ANYHOro Joroesopa. B ero pamkax UCKN0YaeTCsA NPaBo AnLa, OCYLLEeCTBASIOLLErO
npeanpuHUMaTEeNbCKYIO UN NHYIO0 MPUHOCALLYIO LOXOL OeATE/IbHOCTb, OKa3biBaTb NMpeanoYyTeHne o4HOMY
Auuy nepeg ApyrvM B OTHOLLIEHWMN 3aK0YEeHNS 1 YCI0BMIA Ny6anYHOro SOroBOpa, KpoMe Cay4aes,
nNpeayCMOTPEHHbIX 3aKOHOM WJIM UHBIMW NPaBOBbLIMK akTaMu (CTaTbs 426 3Toro Kogekca ). OrpaHuyeHunem
cBob0bl LOrOBOPA BLICTYMAET U BO3MOXHOCTb PACTOPrHYTh WM N3MEHUTb AOrOBOP NPUCOEUHEHNS,
YCJI0BUS KOTOPOro, ornpefeneHHble 04HON U3 CTOPOH, NPUHUMAKOTCA APYro CTOPOHOW He UHAYe Kak nyTem
NpUCoeLMHEeHNS K NPeLI0XKEeHHOMY [OroBOpPY B LIE/IOM, @ TaKXe BO3MOXHOCTb PaCTOPrHYTb UAN U3MEHUTb
[LOroBOp, YCJI0BUS KOTOPOro onpeaeneHbl 04HON U3 CTOPOH, TOrAa Kak Apyras CTOpoHa B CUJ1Y ABHOIO
HepaBeHCTBa NeperoBOPHbIX BO3MOXXHOCTEW MOCTaB/IeHa B MOJI0XKEHMEe, CYLLLEeCTBEHHO 3aTpyAHSAoLLee
COrnacoBaHne NHOMO CoOep)XXaHns O0TAE/bHbIX YCN0BMIA AoroBopa (cTaTba 428 aToro Koaekca ).

3.1. CTtopoHbl no obwemy npasusy cBo6OAHLI B ONpefeneHnn LeHbl 4orosopa. B cuny nyHkTa 1 ctaTbn 485
'K Poccunckon ®epepauum nokynaTtesnb 0643aH onaaTuTb TOBap Mo LEeHe, NpeayCMOTPEHHON Or0OBOPOM
Kynam-npogaxu, nmbo, ecavm oHa fOroBOPOM He MPeAyCMOTPeHa U He MOXKeT BbiTb onpeaeneHa NCX0as 13
ero yc/oBui, No LieHe, onpefensemMon B COOTBETCTBUM C NYHKTOM 3 cTaTbu 424 3T0ro Koflekca , a Takxe
COBEpLNTb 3a CBOW CYeT AENCTBUSA, KOTOPble He06X0AMMbI 415 OCYLLECTBIEHNS MaaTexa.

B cuny xe nyHkTa 1 cTatbu 432 'K Poccuinckon depepauun AOroBOp CHUTAETCS 3aK/IOYEHHBIM, eCn
MeXy CTOpOHaMy AOCTUIHYTO COralleHne no BCEM ero CylecTBeHHbIM ycnosusam. Ecnm B xoge
neperoBopoB OLHON 13 CTOPOH NPEAJI0XKEHO YCI0BME O LEHE 1AW 3a9BNEHO 0 HeobxoanMoCcTH ee
cornacosaTb (Kak 3To nmeno Mecto B aene K.B.MaTiolwoBa B 4aCcTu YCI0BMI NpefoCTaBeHNs U BO3BpaTa
CKUOKW C LIeHbl), TO Takoe yCnoBue ABASeTCH 415 JaHHOr0 A0roBopa CyLLeCTBEHHbIM U OTCYTCTBUE
cornacus No yCnoBUIO O LIeHe Uau Nopsaake ee onpefeneHns He MoXeT BbiTb BOCMONHEHO MO NpaBuy
NyHKTa 3 cTaTbh 424 3Toro Kofekca , a 4OroBOp He CHUTAETCA 3aKJ/II04YEHHbIM 0 TeX MNop, Noka CTOPOHbI
He COornacyloT Ha3BaHHOe yCNoBUe, WK CTOPOHa, NPeaoXMBLLAsA YCI0BUE O LeHe WX 3as8BKBLLAas 0 ee
COrnacoBaHWK, He 0TKaXXeTCs OT CBOEro NPefsIoKEeHUs, UM Takon 0TKa3 He byneT cnefoBaTb U3
noeefeHNs yKa3aHHOW CTOPOHbI (MYHKT 2 nocTtaHoBsieHUs MneHyma BepxosHoro Cyaa Poccumnckon
®epepaumm ot 25 gekabps 2018 roga Ne 49 "O HeKOTOpPbIX BONPOCaX NPUMEHeHUs 06LLNX NON0XKEHNIA
pakgaHcKoro kogekca Poccuinckon ®egepaumnm o 3aKJ0YEHUN 1 TONKOBaHUN Aorosopa”).

B cooTBETCTBMM C NYHKTOM 2 cTaTby 424 K Poccunckonn ®efnepaLm U3MEHeHWE LieHbl NOCe 3aKIo4eHNs
L,0roBOpa AOMYCKaeTCa B C/Ty4asax U Ha yCI0BUSAX, NPeAyCMOTPEHHbIX LOrOBOPOM, 3aKOHOM /nbo B
YCTaHOBJIEHHOM 3aKOHOM nopsagke. CornacHo NyHKTY 3 ero ctatbun 485, ecnu fOroBop Kynan-npogaxu
npegycMaTpuBaeT, YTO LieHa ToBapa NoasexuT U3MEHEHMIO B 3aBUCMMOCTHY OT NoKa3aTenen, ee
obycnoennBatowmux (cebecTommocTb, 3aTpaThl U T.M.), HO NPY 3TOM He onpeaeneH cnocob nepecMoTpa
LieHbl, LieHa onpeaenseTca NCX0AA 13 COOTHOLLEHWS 3TUX NOoKa3aTenell Ha MOMEHT 3aKJIl4eHNs 4oroBopa
N Ha MOMEHT nepefayn ToBapa, 0AHAK0 3TW NPaBuia NPUMEHSAIOTCH, €C/I MHOE He YCTaHOBJ/IEHO 3TUM
Konekcom , ApyrumM 3aKOHOM, MHbIMW NPaBOBbIMK aKTaMun UM OFOBOPOM U HE BbITEKAET M3 CyLLeCTBa
obs3aTenbCTBa.

paXkOoaHCKMA Koaekc Poccuinckon ®epepauny LONYyCKaeT N Takne AOroBOPHbIE YCA0BUS, 00bIYHO
BAUSIOLLME Ha ONpefieneHmne LieHbl, Kak Npofaxa ToBapa B KPeAuT U B paccpoyKy (ctaTbu 488 1 489).
MokynaTenb Mo AOroBOPY PO3HUYHON KyNau-npofaxku 06s3aH onnaTuTb TOBap Mo LeHe, 06bABNEHHON
NnpoLaBLOM B MOMEHT 3aKJ/Il04eHNs LoroBopa, ec/ii MHoe He NpeayCMOTPEHO 3aKOHOM, UHbIMY MPaBOBbIMY
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aKTaMu WK, KaK 3TO MMesio MecTo B Aene K.B.MaTiowwoBa, He BbITEKAET U3 CyllecTBa 0653aTenbCTBa
(nyHKT 1 cTaTby 500 3TOro Kogekca ).

CnepoBaTenbHO, 3aKOHOA4ATENb B Pa3BMTME NPUHLMNAa cBoBOAbl LOrOBOPa 3aKpenua B ANCMO3UTUBHBIX
HOpPMaX rpa>kAaHCKOro 3aKOHOAATENbCTBA Pa3Hble BapuaHTbl COrIaCOBaHMUS YCI0BUS O LIEHE U NPaBo
CTOPOH O0roBopa Mno-pasHoMy ee onpeaensaTb. BMecTe ¢ TeM aKoHOMUYeckasa cBobofa X034NCTBYIOLLEro
cybbekTa, TeM 6onee [OMMHUPYIOLLErO Ha PbIHKE MPOAaXKW HEKOEro ToBapa, MOXeT bbiTb 3aK/l04eHa B
paMKu, 04epYeHHbIe, HaNpUMep, 3aKOHOAATENbCTBOM 0 3alUTe KOHKYpeHUun. Tak, cTaTbeln 10
denepanbHOro 3akoHa "O 3aWMTe KOHKYpeHUMn" 3anpeLleHbl 4encTeuns (6e3nencTemne) 3aHUMatoWero
JOMUHUPYIOLLIEE MOJIOXKEHWE X03ANCTBYIOWEro CybbeKkTa, pe3yibTaTOM KOTOPbIX ABASETCS UAN MOXXET
ObITb, B YaCTHOCTW, HaBA3bIBaHWE NOTpebuTento (KOHTpPareHTy) yCa0BUiA AOroBOpa, AJ19 HEr0 HeBbIrO4HbIX
WA He OTHOCALLUXCA K npeaMeTy forosopa (NyHKT 3 YacTm 1).

3.2. B nocTtaHoBneHUsx oT 28 pekabps 2022 roga Ne 59-MN n o1 7 cheBpans 2023 roga Ne 6-M
KoHCTUTYLMOHHBbIA Cya Poccuiickon deagepaumm 0TMETWI, YTO KOHCTUTYLIMOHHOE TpeboBaHMe 0
n06poCoBECTHOM MOBEAEHWM B CUJTY CBOEW YHUBEPCAIbHOCTW PacnpoCcTpaHaeTCs Ha ntoboe
B3aMMOLEeNCTBUE Mexay cybbeKkTamm npaBa BO BCEX Chepax XU3HeOAeaTeNbHOCTW. 18 rpaX4aHCKux
NPaBOOTHOLLIEHWI 3TO HAaXOAWUT 3aKpPenJeHne, NOMUMO NpoYero, B NyHkTe 3 ctaTbk 307 MK Poccumnckom
depnepaumm , KOTopbln 0643bIBaeT CTOPOHbLI 0683aTeNbCTBa MNPW €ro YCTaHOBAEHWMN, UCMOTHEHUN 1 NOCSe
€ro npekpalleHnsa 0encTBoBaTb LOOPOCOBECTHO, Y4MTLIBAsA NpPaBa U 3aKOHHbIE MHTEPECH APYT APYra,
B3aWMHO OKa3blBas Heobxoaumoe coaencTeme Ana OCTUXKEHUS Lenun oba3aTenbCTBa, NpefoCcTaBnas apyr
Apyry Heobxoammyto nHopmaumio. Mpu BCTYMJIEHUN B NEPEroBopbl O 3aKJI4YEHUN [OrOBOPA, B XOA4E NX
NMPOBELEHNS N MO UX 3aBEPLLEHUN CTOPOHbI 0653aHbl 4eNCTBOBaTb A0OPOCOBECTHO, B TOM YMCIE HE
BCTYNaTb B MEpPEroBopbl U HE NPOLOKATb NX NPV 3aBELOMOM OTCYTCTBMM HaMEPEHNS fO0CTUYb
cornaweHuns ¢ apyrov CTopoHon. HenobpocoBeCTHLIMM AEACTBUSMU NPU NPOBEAEHNN NEPETOBOPOB
CYNTAETCH U NpefoCTaB/IeHNe CTOPOHE HEMOIHOW UM HEJOCTOBEPHON MHOPMaL MK, B TOM Yyucne
yMonyaHne 06 06CcToAaTeNbCTBaX, KOTOPLIE B CUJTY XapaKTepa AOroBopa A0/KHbI ObiTb A0BEAEHBI 40
CBeLleHnsa Opyron CTOPOoHbl (NoAnyHKT 1 nyHKTa 2 ctaTbk 434 1 3Toro Kogekca ).

TpeboBaHme NpefoCcTaBnTb MHOPMaLMIO NPeAYCMOTPEHO M OTAENbHLIMY 3aKOHOAATENbHbIMU aKTaMu,
BKJItOYAA rapaHTMpYloLMe npaBa notpebutenei. B 4acTHOCTK, cornacHo ctaTbe 10 3akoHa Poccuiickoi
®epepaumm ot 7 eBpand 1992 roga Ne 2300-1 "O 3awmTe npas noTpebutenein” Ha NpoAaBLa Bo3araeTcs
00653aHHOCTb AOBOAUTbL A0 NOTpebuTenen HeobxoanMyo 1 [OCTOBEPHYIO MH(OPMALMIO O TOBapax
(paboTax, ycnyrax), obecneynsatoLLyio BO3MOXXHOCTb UX NPaBUbLHOMO Bbibopa: 0 LeHe B pybnsax n o6
ycnoBuax npnobpeteHns ToBapos (paboT, ycayr), B TOM YMC/IE NMPU UX ONJiaTe Yepes onpeaesieHHoe Bpems
nocsie ux nepenayn (BoINOMHEHUS, OKa3aHNs) NoTPedbuTento, o NOJIHON CyMMe, NoANIeXallleln BbiniaTe
notpebutenem, o rpaduke ee norawleHmsa n T.4.

Ecnn o nokynatenen nHpopMauuns LOBOAUTCSA NOCPEACTBOM peKaaMbl, TO Ha Hee pacnpoCTPaHATCS
TpeboBaHna ®epepanbHOro 3akoHa oT 13 mapTa 2006 roga Ne 38-®3 "O pekname", BkJovas obuiee
TpeboBaHMe 0 TOM, YTO pekflaMa A0JKHa OblTb 4OOPOCOBECTHOW 1 AOCTOBEPHON (4acTb 1 cTaTbu 5).
HenocToBepHO Npu3HaeTCsa pekama, KoTopas COAEPXMT HE COOTBETCTBYIOLNE AENCTBUTENBHOCTM
CBeLeHMd, B YaCTHOCTM O CTOMMOCTW WK LieHe ToBapa, MoOpaAKe ero onjathl, pa3Mmepe CKUAOoK, Tapudos n
APYrMX yCIoBMAX NpuobpeTeHns ToBapa; HE AOMYCKAETCS peKaaMa, B KOTOPOM OTCYTCTBYET YaCTb
CYLLEeCTBEHHOWN UH(OpPMaLUKN O peklaMnpyemMom ToBape, 06 ycnoBusx ero npnobpetexHmsa nam
MCMO/b30BaHUS, €CJIN NMPU 3TOM NCKaXKaeTCs CMbICT MHOPMaLMK 1 BBOASTCA B 3abnyxaeHune
notpebutenn peknambl (MyHKT 4 4acTu 3 U 4acTb 7 cTaTbh 5 ®enepanbHoro 3akoHa "O pekname" ).
[leTanbHasa pernaMmeHTauna NpeaocTaBiieHNs NOTPebnTeNto MHGMoPMaLMKn, 0COBEHHOCTEN ee CoAepXaHuns,
(DOPMbI 1 MHbIX XapaKTEPUCTMK NPefyCMOTPEHA 3aKOHOAATENEM A1 OTHOLIEHUA MO NOJYYEHWNIO U
BO3BpaTy noTpebutenbckoro kpeanTa. CornacHo nyHkTam 2 n 3 4actu 2 1 ctatbmn 7 ®efepasbHOr0O 3aKOHa
oT 21 nekabpsa 2013 roga Ne 353-03 "O noTpebutensckom kpeauTe (3ariMe)" B onpeaeneHHbIX 3aKOHOM
CNyYanx JIMYHOro CTPaxoBaHMA 3aeMLUMKa B Lensx obecneyeHms ncnosiHeHns ero obs3atenbCcTs no
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LOroBOPY NOTPebUTENbCKOro KpeanTa KpeauTop 0643aH, MOMUMO NPOYero, NPeAoCTaBUTb 3aEMLLNKY
MHOpMaLNio, BANSIOLLYIO Ha LleHoobpa3oBaHMe (NnaTy 3a KpeauT): 0 COOTHOLLEHUN pa3Mepa CTPaxoBoW
npemMmm, ynaa4ymBaemon CTPaxoBLLMKY MO A4OFOBOPY JIMYHOrO CTPAaxoBaHWA, B OTHOLLEHNN KOHKPETHOMO
3aeMLUMKa 1 pa3Mepa UHbIX NiaTeXeln, U3 KOTOPbIX (POPMUPYETCA CTOMMOCTL 3TOW ycayru, anbo o
MaKC/MMasibHO BO3MOXXHOM pa3Mepe niaaTexka 3aeMLUMnKa, a Takxe 0 NpaBe 3aeMLLMKa 0TKa3aTbCs OT 3TON
ycayru.

Kpome Toro, B cuny 4actu 11 Ton Xe CTaTbW B LOrOBOPE NOTPebUTENbCKOro KpeauTa,
npeagycMaTpuBatoLLeM 0653aTeNbHOE 3aKJIYEHNE 3aEMLLMKOM OroBopa CTPaxoBaHMs, MOXeT ObiTb
NpeayCcMOTPEHO 1 TO, YTO B C/ly4ae HENCMOTHEHNSA 3aeMLLUKOM 0643aHHOCTM MO CTPaXOBaHWIO CBbILLE
TPMALATK KaneHAapHbIX HEN uin B cyyae obpalleHns 3aeMLimnka C 3asBsieHneM 06 NCKIYEeHUN ero u3
4yncna 3aCTpPaxoBaHHbIX AL, MO AOrOBOPY JIMYHOMO CTPAX0BaHWSA Y HENCMONHEHUS UM B CPOK 00A3aHHOCTK
Mo CTPaxoBaHUIO KPeAMTOP BNpaBe NPUHATL pelleHne 06 yBennyeHun pamMepa npoLeHTHON CTaBkK (T.e.
naaThbl 3@ KPeanT) Mo BblAAHHOMY KPeAUTY A0 YPOBHS, COOTBETCTBYIOLWEro onpeaeeHHbIM 3KOHOMUYECKNM
nokasaTtensm. Takoe perynmpoBaHue HanpasaeHo Ha obecrneyeHre NpaB U 3aKOHHbLIX MHTEPECOB CTOPOH
L0roBopa 1 camo no cebe He MOXXeT pacCMaTpPUBATLCA Kak HapyLuaLee nx npasa (onpegenexHns
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaummn ot 31 Masa 2022 roga Ne 1274-0 1 oT 29 ceHTs6ps 2022
roga Ne 2399-0).

[lencTeylolLlee 3aKOHO4ATENLCTBO HE 3aMNpeLLaeT, HO, HanpPoTKB, AoNyCKaeT BM3HEeC-MOAEeNb, CXOXKYIO C
NPaBOOTHOLLEHNAMU, CNOXMBLIMMUCA B Aene K.B.MaTiowoBa. MNpn 3TOM, perfnamMeHTmMpys 0THOLLEHUS,
BO3HMKalOLMe B CBA3WN C NpefoCcTaBfeHmeM NoTpebnTenbckoro kpeanta Gusnyeckomy anuy B Lenax, He
CBSA3@HHbIX C NPeANPUHMMATENbCKON AeATENbHOCTLI0, PefepanbHbiii 3akoH "O noTpebuTensCKoM Kpeaute
(3aMe)" rapaHTUpyeT eMy, HapsaLy C HagnexxallMM MHGOPMUPOBAHUEM, eLle U BO3MOXHOCTL Bbibopa
YCJIOBUI 3aKJIIOYEHNS NCKOMOIO AOr0BOPa, B TOM YMCAE KakK C MpefoCcTaBaeHneM, Tak 1 6e3
nNpenocTaBNeHNs yCNyru, B pesynbTaTe 0Ka3aHMs KOTOPON 3aeMLUUK CTAaHOBUTCA 3aCTPaxOBaHHbLIM IMLLOM
Mo A0roBOPY SIMYHOIO CTPaxoBaHUs. Ero Bbibop MOXKET BAUSATb Ha pa3Mep NPOLEHTHON CTaBKKW, @ PaBHO He
NCKIOYaeTCs ee YBeMYEHNe B 3aKOHOAATENbHO YCTAHOBNEHHbIX NpeAesiax B Ciyvyae 0TKa3a 0T NPUHATHLIX
Ha cebs oba3aTenbCTB.

BO3MOXXHOCTb OnpeaeneHuns yCaoBuin NpefoCTaBAeHNS 1 BO3BPaTa CKMAKM (MPOLEHTOB) B LiEHe B
LOroBOpax (PUHaHCOBLIX OpraHm3aunin ¢ notpebutenem, B TOM YUCSe NPU BbINOJHEHUW NOCEAHUM
AOMNONHUTESNbHBLIX 0653aHHOCTEN, OHAKO NpPK HEOBXOANMOCTU y4yeTa 06 bEKTUBHOM BO3MOXHOCTH
nonyyeHus notpebutenem kpeguta (YCAyr no CTPaxoBaHUIO) Ha UHbIX YCIOBUSX, @ TaKXe npu
106p0oCOBECTHOCTM KpeanTopa noagep)aHa cynebHon npakTukon (onpeneneHns KoHCTUTyumoHHoro Cyna
Poccuinckon ®epepaumm ot 5 gekabpsa 2019 roga Ne 3275-0, oT 29 ceHTa6psa 2022 roga Ne 2399-0;
onpegeneHna CynebHon konnermm no rpaxxfaHckum genam BepxosHoro Cyaa Poccuinckon depepauun oT
23 mapTa 2021 roga no peny Ne 49-KIr21-1-K6, 2-2637/2019, o1 6 anpens 2021 roga no peny Ne 44-Kr21-1-
K7 n ot 14 peBpans 2023 roga no geny Ne 49-KIM22-23-K6). Takne ycnoBus Npu3HaTCA AONYCTUMbIMU U B
JloroBopax o npuobpeteHnn noTpebutenem aBToTpaHcnopTa (onpeneneHne CynebHon Konnerum no
rpaxgaHckum penam BepxosHoro Cyaa Poccunckon ®epepauum ot 30 Hosbpa 2021 roga no peny Ne 5-
Kr21-128-K2).

4. Kak paHee yka3blBan KOHCTUTYLMOHHbIN Cyf Poccunckon ®enepaun, 3aKkoHogaTeN b, UCXO4A U3
KOHCTUTYLIMOHHON cBOBOALI AOrOBOPa, HE BNpPaBe OrpaHN4MBaTLCA (hOPMasibHbIM MPU3HAHNEM
IOPUANYECKOr0 PAaBEHCTBA CTOPOH M AOJKEH NPEA0CTaBAATL MPENMYLLECTBA SKOHOMMYECKM Cnabom u
3aBNCMMOW CTOPOHE. TaKOBOW B rPa4aHCKO-MPaBOBLIX OTHOLLUEHUSX C OpraHn3aLmnamMm 1
UHAMBUAYANbHbIMW NpeanpUHUMaTENaMN ABASETCA NoTpebuTenb, HYXXAAOWNACA B LOMNOJAHUTENbHON
3awWwmTe (NnocTtaHoBseHUs OoT 23 ceBpans 1999 roga Ne 4-M, oT 11 gekabpsa 2014 roga Ne 32-M v gp.).

B oTHOLWeHMAX ¢ NpoteccMoHa bHbIMY NpoAaBLaMu rpaxaaHe-noTpebrutenn nogyac AuLeHs
BO3MOXXHOCTW BANSATb Ha COLEPXKaHMe AOr0BOPOB, YTO ABASETCA ONA HUX (DaKTUYECKUM OrpaHNyYeHneM
csoboabl forosopa. Bosgencrame Ha B0 NoTpebuTens MOryT oKasbiBaTb U pa3fiMyHbie NpeaLoroBOPHbIe
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NPaKTUKK, MPUMEHSAEMbIE MpoAaBLaMMN 4as MaKCMm3aumm npubbinn. COOTBETCTBEHHO, HEOBXOANMbIMU
CTaQHOBATCHA NpefoCcTaBAeHne NOTPeBUTENIO KaK IKOHOMUYECKM C1abol CTOPOHE B 3TUX MPAaBOOTHOLLEHUSX
ocoboi 3alWnTbl ero NpaB 1 CoOpa3MepHOe NPaBoOBOe OrpaHnyeHne cBoboabl 4OroBOpa A8 APYron CTOPOHbI,
T.e. ons NpoeccMoHanoB, ¢ TeM 4Tobbl peasbHO rapaHTUPOBaTh COBOLEHNE KOHCTUTYLIMOHHOIO
NPVHLMNA paBeHCTBa NPY OCYLLECTBAEHUN NpeanpUHUMATENbCKON 1 MHOW He 3anpeLLeHHON 3aKOHOM
3KOHOMUYECKON AeATENIbHOCTH.

Mpn 06BEKTUBHOM HEpPABEHCTBE CTOPOH A0roBopa (Hanpumep, B Cuiy NpodheccnoHanmsma uim
JOMUHUPYIOLLErO MOJIOXKEHNS OOHON U3 HMX) B LENAX 3alUUTbl UHTEPECOB C/1aboi CTOPOHbLI 3aKoHOdaTe b
yCTaHaBANBAET Ha OCHOBE UMMEPATMBHBLIX HOPM PA3/IMYHbIE MEXAHWU3MbI: 3aMpeTsl (HanpuMmep, Ha
Hen0bpOCOBECTHYIO KOHKYPEHLMIO NyTeM BBEAEHUS B 3abnyxaeHne), TpeboBaHns (Hanpumep, K
n06p0oCOBECTHON N JOCTOBEPHON PEKNAME, K COAEPXKAHWNIO 1 MPeaoCTaBNEHNIO NHON 3HAYNMON
nHopMaLun), HageneHue cnaboi CTOPOHLI NMPaBOM 0TKa3aTbCsA OT AOr0oBOpa (Hanpumep, 0TKa3
noTpebunTens oT KpeaAMTHOro AOroBOPa WM AO0rOBOPa CTPaxoBaHus) n ap. Cy6bbekTUBHOE HEPABEHCTBO
MOXXET BO3HWKHYTb B pe3ynbTaTe HedobpOoCOBECTHOrO NOBEAEHNS, MPEUMYLLLECTBEHHO CBA3AHHOI0 C
Ka4yeCcTBOM MpeaoCcTaBAgeMon APYron CTOpoHe nHgopmaumn. Cnocobamm peanmsaumm KOHCTUTYLMOHHBIX
MPVHLMNOB COPa3MePHOCTY 1 CNPaBEANBOCTI B TAKOM C/lyvae BbICTYNatoT 0ObIYHO 3anpeT n3BNeKaTb
NPeuMyLLEeCTBO 13 CBOEr0 HEe3aKOHHOM0 1M HeLoBpOCOBECTHOrO NOBEAEHNA, MpaBuiIa o
HeLEeNCTBMUTENbHOCTM CAEMOK, COBEPLUEHHbIX NOA BANSAHUEM 3abnyxaeHns, obMaHa, HaCMAns, yrpo3bl Uu
BCNEACTBUE CTeYeHUs HebnaronpusaTHbLIX 06CTOATENLCTB, U HOPMbI, YCTaHaBAMBAOLLME NOCeACTBUS
Heno0bpoCOBECTHOIrO BEAEHMSA NEPEroBopoB (MyHKT 4 cTaTbn 1, cTaTbn 178, 179 n 434 1 'K Poccninckon
®epnepaumm ) n ap.

3aKoHodaTenb NPU3HAET HUYTOXHBLIMU HEeLONYCTUMbIE YCI0BMS OrOBOPa, YLWEeMAsoLWmMe npasa
noTpebuTens, n 0THOCUT K TaKOBbLIM, B YHaCTHOCTM, yC0BUA, 006yCnoBAMBatOLWMNe NprobpeTeHne 0gHNX
ToBapoB (paboT, ycnyr) obsa3aTenbHbIM NpuobpeTeHneM MHbIX TOBapoB (paboT, ycayr), B TOM 4yncie
npenycMmaTpusaoLwme obasaTensHoe 3ak/4YeHNe UHBIX AOFrOBOPOB, €C/IN UHOE He NpefyCMOTPEHO
3aKOHOM (NYHKT 1 1 NOoANYHKT 5 NnyHKTa 2 cTaTbu 16 3akoHa Poccuiickon ®epepaumm "0 3awimTe npas
notpebutenen" ). Takoe peryanpoBaHne HanpaseHO Ha 3alnTy npas noTpebutenen B X OTHOLEHNSX C
OpraHM3aunamMn n MHAMBMAYaNbHbIMU NpeanpuHuMaTenammn (Onpegenerne KoHcTutyumorHHoro Cyaa
Poccunckon ®egepaumm ot 4 okTabpa 2012 roga Ne 1831-O v ap.). BmecTe ¢ TeM UM He 0XBaTbIBAOTCH
CMTyauun, Korga ycaoBus LOroBopa He BXOAAT B MPOTMBOPEYME C KOHKPETHbIMW HOPMATUBHO
yCTaHOB/IEHHbIMU 3anpeTamMu. B cBoo ovepenb, NYHKT 2 cTaTby 428 K Poccuinckon ®epepauny no3BonseT
NpMCOeaMHMBLLENCS K AOFOBOPY CTOPOHe TpeboBaTh €ro pacTOPXXEeHWSA N N3MEHEHWS, eC/IN OH XOTS U He
NPOTMBOPEYNT 3aKOHY M MHBIM MPABOBLIM akTaM, HO JIMLIAET 3TY CTOPOHY npa., 06bI4HO NPefoCTaBASEMbIX
no AOroBOpaM TaKoro BMAa, UCKAOYAET UK OrpaHNYMBaEeT OTBETCTBEHHOCTb APYrON CTOPOHbI 3a
HapyLeHue 0653aTenbCTB MO0 COAEPXUT Apyrue ABHO obpeMeHnTeNbHbIe 419 NPUCOeANHMBLLENCA
CTOPOHbI YCNOBKSA, KOTOPbIE OHA MCXOASA U3 CBOMX Pa3yMHO NMOHMMAEMbIX MHTEPECOB He NpuHAia 6bl npu
HaM4ynM y Hee BO3MOXXHOCTW y4aCTBOBaTb B OMpeAesieHnmn yCAoBuin 4orosopa. NyHKT 3 TON e CTaTby
HafenseT TeM )e NPaBOM CTOPOHY, KOTOPOWN SBHOE HEPABEHCTBO MNEPEroBOPHLIX BO3IMOXHOCTEN
CYLLEeCTBEHHO 3aTPYAHWII0 COrnacoBaHme OTAEe/bHbIX YCA0BUIN [OrOBOpa.

Kak cnefyeT 13 nyHkToB 9 1 10 nocTaHoBneHUs MNneHyma Boicwero ApbutpakHoro Cyaa Poccuinckon
®epepaumm "O ceoboae foroeopa 1 ee npefenax", paccMaTprBas CNopbl 0 3alMTe OT HeCNpPaBeAMBbIX
JIOrOBOPHbIX YCN0BMI MO npaBuaam ctaTbn 428 K Poccuinckon denepaunn , cyn AOSKEH OLIEHMBATb
CMOpPHbIE YCI0BMSA B COBOKYMHOCTU CO BCEMU YC/IOBUSAMM [,OMOBOPa U C Y4eTOM BCex 06CToATeNLCTB Aena:
OH O0JKeH onpenennTb hakTuYeCcKoe COOTHOLIEHME NePEroBOPHbIX BO3MOXXHOCTEN CTOPOH W BbIACHATD,
66110 I NpUCOeAUHEHNE K MPEAI0XKEHHBIM YCI0BMAM BbIHY)XXAEHHBIM, @ TakXXe Y4eCTb YPOBEHb
npogeccuoHann3mMa CTOPOH B COOTBETCTBYOLLEN Chepe, KOHKYPEHLMIO Ha COOTBETCTBYIOLLEM PbIHKE,
Hasm4ne y NpucoeauHUBLLENCA CTOPOHbI PeasibHOM BO3MOXHOCTU BECTW NeperoBopbl UW 3ak04YUTb
aHaJIOrMYHbIN LOroBOP C TPETBUMU NLLAMM Ha NHBIX YCJI0BUAX U T.4.
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BbipaBHMBaHME NONOXEHNA CTOPOH 06ecneynBaeTCs U NOCPEACTBOM MPOLIECCYasIbHON AEATENbHOCTY Cyaa,
pacnpegenstouiero bpemMs foka3biBaHWA HaMYNS HEOBXO0AMMbIX MaTepPMabHO-NPaBOBbIX OCHOBAHWUA Ans
NPYMEHEHNs COOTBETCTBYHOLLNX 3aKOHOMOMOXEHNI.

B TO XXe BpeMs 3aBeJOMO HEPABHOE MOJIOXKEHWNE CTOPOH, OHON U3 KOTOPLIX ABASETCS noTpebuTens, a
APYron - npeanpuHUMaTesb, CNeLnann3npyowmncsa B ToN Uan nHom cpepe Toproean, B meperoBOpHOM
npoLecce He 03Ha4yaeT, YTO B KOHKPETHON CUTYyaLnn HEPaBEHCTBO NePeroBOPHbIX BO3MOXXHOCTEN
HenpemMeHHOo ObIN0 ABHbIM, B pe3y/ibTaTe Yero 3aTPyAHEHNS B COMTaCOBaHUN MHOIMO COAEPXaHUSA
OTAEeNbHbIX YC/IOBWIA [OrOBOPA OKa3aiuch, Kak Toro TpebyeT nyHKT 3 cTaTbk 428 'K Poccuiickoi
depepaumnm , CywecTBeHHbIMU. Tak, NpofaBeL, AeACTBYOLWNA [OOPOCOBECTHO, T.€. YYUTbIBAOLUNA
NHTepecbl MoKynaTens, MOXXeT NPeafIoXNTb TOMY Ha OCHOBE MOJIHON U [OCTOBEPHON MHOPMaL MK
CaMOCTOATENbHO BbIOPATb BapuaHT ONpeaeneHns LeHbl (Co CKnakon n 6e3 Hee, anbTePHATUBHBIE CKUAKN).
OH MOXXeT NO3BOJINTb NOKYMaTes0 BHOCUTb B MPOEKT AOr0BOPa MCXOASLIME OT NOCAeAHEro yCcioBus,
MOXXeT Pa3bACHUTb HEACHOE NOKYyMNaTes o cofep)KaHne AOroBopa, MHULMATUBHO, HE3aBUCUMO OT BOMPOCOB
nokynatens, 0bpaTuTb BHMMaHUe Ha Hanbonee 3HaYMMblE YCNOBUS [OroBopa, AONYCTUTbL y4yacTue B
neperoBopax Ha CTOPOHE MOKynaTens He3aBUCUMbIX KOHCYNbTaHTOB U T.M.

4.1. Hopma nyHKTa 3 cTaTbn 428 'K Poccuinckon degepaumm NpmnsBaHa yaoepxaTb CUAbHYIO CTOPOHY
[A0roBopa OT HaBsA3bIBaHMA C1abon CTOPOHE HecrnpaBeanBbIX YCI0BUIA. Mexay TeM NPUMEHUTENBHO K
Aenam C ydactuem notpeburtenein 06peMeHNTENbHOCTE YC0BUA MOXKET M HE 0CO3HaBaTbCs UMK, OLHaKO ©
B OTCYTCTBWE B JOrOBOPE MONOXKEHUI, IMLLAIOLLMX CTOPOHY NpaB, 06bIYHO NPefoCTaBASEMbIX MO
[IOroBOPaM TaKoro Buaa, MMbo NCKYaoWNX UK OrPaHNYNBAIOLLNX OTBETCTBEHHOCTb APYrov CTOPOHDI
(T.e. Tex, KOTOpbIe MYHKT 2 TON Xe CTaTbW B ero 6yKBaJIbHOM M310XXEHWUW MPU3HAET SBHO
obpemMeHNTeNIbHLIMK, CBA3bIBAS C HUMUN BO3HUKHOBEHME Yy OOHONM M3 CTOPOH MpaBa Ha yKa3aHHble B HEM
Cnocobbl 3aWmnThl), MHbIE YCNOBKA AOroBopa (0 BEANYMHE CKMAKM, cnocobax ee pacyeTa U OCHOBAHMAX
BO3BpaLLEeHNs NpoaaBLy M T.4.) Kak Mo OTAENbHOCTU, Tak U B COBOKYMHOCTMK MOryT bbITb Ans notpeburtens
SBHO 06peMEHNTENBHBIMU, YTO TakXXe JaeT OCHOBaHUS 411 MPefoCTaBAEHNS eMY AOMNONHUTENbHbIX
NpaBOBbIX MPEUMYLLECTB.

K aBHO 0bpeMeHuTenbHbIM a5 noTpebutens ycaoBusM B KOHTEKCTE NyHKTa 2 cTaTbh 428 'K Poccuinckon
depepalm MOXXHO OTHECTW YC/I0BUS [OrOBOPa O LIEHE, KOTOPbIE onpeaenieHbl C UCMosb30BaHNEM METOA0B
MaHWUMyANPOBaHMA NHGOPMaLMeNn 0 OENCTBUTEIbHON LieHe ToBapa, NPensaTCTBYIOLWNX - B CUTYaL MK
Hernpo3payHoCTM LeHo0bpa3oBaHMs - 0CO3HaHWI0 NOTPebUTENEM KOHEYHOW CTOMMOCTK CAeNKu. K Takum
MeToaM, B YaCTHOCTU, MOXKHO NPUYNCIINTb YKa3aHUe LieHbl TOBapa CO CKMAKOW Noj yC0BMEM OMaThl
notpebuTenem OONOSHUTESIbHBIX TOBAPOB W YCYT MO 3aBblLUEHHOW (HEPLIHOYHOW) LIEHE, @ TaKXe
npeasioXKeHne CKMAKMN C LEeHbl, MPOW3BOJIbHO YKa3aHHOW NPOAaBLIOM, UK C LieHbI, KOTOPas He ABNSeTCS
06bI4HOW PbIHOYHOWM, PAaBHO KaK 1 NPeasio)KeHne LeHbl, KoTopas oTnYaeTcs oT 06bSABNEHHON B peknaMe,
ny6nmyHom ohepTe, Ha CanTe NpoAaBLa UAN N3roToBuTens. MNpu 3ToM NpeanaraemMas noTpedbuTento LeHa
MOXXeT BbITb M3Ha4YasIbHO 3aBbllleHa (HanpuMep, Ha BEANYMHY CKUIKW) B CPAaBHEHUW C PbIHOYHON. B
pe3ynbTaTe CO3[aeTCA b BUAUMOCTb BBIFOAHOCTU CAENKN AN11 NOTpebuTens, B TO BPEMS Kak NpoaaBeL,
1 y4YacCTBYHOLINE B AaHHON BusHec-Moaenn nMHaHCOBbIE OpPraHM3aLnn pacnpenensioT mexay cobol noxon,
MOJIy4eHHbIN BCIeACTBME BbiMaaT noTpebutens no 4OroBopam CTPaxoBaHWs UM KpeguTa B BUae
MPOLIEHTOB 3a KPeamuT, CTPaxoBON NpeMnn 1 T.n.

4.2. OueHka yCcsioBMI LOroBopa Kynan-npoaaku (B TOM Y1Cse 0 LeHe) Ha NpeaMeT Ux CpaBeasimBoCTyr
(oTCyTCTBUSA ABHON 06PEMEHNTENLHOCTY) NPeAnonaraeT y4YeT B3anMOCBA3M Takoro Aorosopa C
AOMNOSIHUTENIbHBIMU AOTOBOPaMU, 3aKJIIOYEHHBIMK MeX Ay noTpebuTtenem n NpoaaBLOM, 1 C LOroBopaMu,
3aKJ/II04EHHbIMK NoTpebuTenemM npu NocpesHNYeCcTBe NpoaasLa (B TOM YnC/e CTPaxXoBbIMU U KPeAUTHLIMK).
Mpy 3TOM Y4MTbIBAOTCS pacxoabl NoTpebnTens no BCeM CBS3aHHLIM AOrOBOPaM 1 Npmbbiab NpodasLla OT Ux
NCNosIHEHUA nokynaTenem. Kpome Toro, Npu oueHKe CnpaBeanBoCTU YC0BMIA NpuobpeTeHns
LONOSNIHUTENbHBIX YCAYT (TOBApPOB) HAAO MPUHUMATb BO BHUMaHME CI0XKMBLUMINCA YPOBEHb PbIHOYHbIX LieH
Ha aHafIorn4YHble yCayru (ToBapbl), HaMYMe Y HUX GENCTBUTENbHON NOTPebnTEeNbCKON LEHHOCTY AAS

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 9wm3 17



nokynaTtens.
Korpa npofasel, obecneynBaeT 3ak/0yeHne ¢ NoKynaTeneM SKOHOMNYECKN 060CHOBAHHbIX,
paLMOHabHbIX, BBIFOAHbLIX AOMNOAHUTENbHbIX LOrOBOPOB, KOPPECMNOHAMPYIOLLIME UM YCII0BMS LOrOBOPa
KYMJIM-NPOoAaXKM Takxe MOryT BbiTb NPM3HaHbI CyA0M CnpaBeaanBbiMu. Mpuyem npeanpuHUMaTeENb,
nencTeyowmn nobpocoBecTHo, 0643aH NPUHATbL MEPbI, HanpaBfeHHbIe Ha BbipaBHUBAHWE NeperoBOpPHbIX
BO3MOXXHOCTEW, B HaCTHOCTY 3a CYeT NpefoCcTaBfeHns uHpopMaLmm, Heobxoaumown ansa obecneyeHns
csoboabl Bbibopa nokynaTens. ECnum xe ycTaHOBNEHO IBHOE HEPABEHCTBO CTOPOH 1 NoTpebutens
nocTasieH NpPoLaBLIOM B NpoLecce NeperoBopoB B NOJIOXKEHMWE, CYLLeCTBEHHO 3aTpyAHALWee A5 Hero
COrnacoBaHMe UHOro, YeM NPeasioKEeHo NPOLABLIOM, TO NPeAnofaraeTcs, YTo NPeanpUHNMaTEeNb CBOO
0653aHHOCTb eNCcTBOBaTb LOBPOCOBECTHO HE MCMOHWI U C BbICOKOW CTEMNEeHbIo BEPOATHOCTU OH MOr
310ynoTpebunTb CBOUM NosioXXeHreM, ybeams nokynaTens npnobpecTu ToBap Ha YCNOBMAX, MaKCUMaabHO
BbIFOAHbLIX ANs NpofasLa. CKa3aHHOE 03HaYaeT, YTO MOCKO/IbKY Ha OCHOBE UCCNeA0BaHUS DaKTUYeCKUX
06CTOATENECTB KOHCTAaTUPYIOTCS SBHOE HEPABEHCTBO NMEepPeroBOPHbIX BO3SMOXKHOCTEN 1 CYLLLeCTBEHHOE
3aTpyOHeHME B COrlacoOBaHMMN NHOMO COLEPXXaHWUA Ha CTOPOHe noTpebuTtens (T.e. NpU3HaKK, yKa3aHHble B
nyHkTe 3 cTaTbmn 428 'K Poccuinckon ®enepauuu ), a NOTOMY 1 UCKNOYMTENbHAA HeA0bpOCOBECTHOCTL
npoAaBua, NOCTONIbKY A0J/KHA NPE3IOMUPOBATLCA SBHas 06peMeHNTEeNLHOCTL ANs noTpebutens
COOTBETCTBYIOLLMX YC/IOBUIA AOroBOpa.

4.3. loroBop KymnJin-npoAakm TPaHCMOPTHOrO CpefCTBa NMOPOXAAET PAL B3anMOCBA3aHHbIX 06a3aTenbCTB.
OLHUM 13 HUX, Hapsaay € 0653aTenbCTBaMM NOCTaBUTbL TOBAP M YNAATUTb NOKYMHYIO LieHY, MOXET ObITb
oTAeNbHoe 0693aTeNbCTBO NOKYNaTeNs 3akato4YUTb CTPAX0BOW UAN KPeAUTHbIA LOroBOp U
BO3EPXUBATbCA OT OTKa3a OT Hero. ToJIKoBaHMe yCI0BMI AOroBOpa O NPUHATUN Ha cebs NpoAaBLOM 1
nokynaTteneM, 4ONONHUTENbHO K 0083aTeNbCTBY NepefaTth ToBap U 06593aTenbCTBY YNNaTUTh LEHY, TakxXe
MHbIX 063aTeNbCTB - 06ecneynTb CTpaxoBaHWe, NOAYYUTb KPEOUT - OCYLLECTBASAETCS C y4eTOM Kak
MONOXKEHWUA AOroBopa Kynan-npofaxkul (M LOMONHUTENbHbIX COrIAlleHNI K HEMY), TaK U COBOKYMHOCTU
B3aMMOCBA3aHHbIX 0653aTebCTB, MOATBEPXKAAEMbIX LOKYMEHTaMW, COCTaBNEHHLIMU 1 NMOAMUCaHHLIMU MPU
nocpefHuyecTse (CoaencTenn) npodasLa (KpeanTHbIN LOroBop, OroBop CTPaxoBaHus).

Mpw 3TOM cornacHo ctaTbe 327 1 'K Poccuinckon ®egepauumn ncnosiHeHne o0b6s3aHHOCTEN, a paBHO
OCYLLECTBJIEHNE, N3MEHEHUNE N NPEKPALLEHNE ONpeleneHHbIX MpaB No 4OrOBOPHOMY 0653aTeNnbCTBY MOryT
6bITb 06YC/IOBNEHBI COBEPLUEHNEM NN HECOBEPLUEHMEM OLHON U3 CTOPOH 06A3aTeNbCTBa ONpeeseHHbIX
LEeNCTBUN MO0 HaCTymNeHNeM MHbIX 06CTOATENbCTB, MPefyCMOTPEHHbIX LOrOBOPOM, B TOM 4Yucie
MONHOCTbIO 3aBUCALLMX OT BOAN OQHOM M3 CTOPOH. Kak pa3bsacHun MneHym BepxosHoro Cyaa Poccuinckoi
depnepaunm B NOCTaHOBNAEHUN OT 22 Hosbps 2016 roga Ne 54 "O HeKOTOPLIX BOMpocax npuMeHeHns obmnx
NonoXXeHun MparkAaHCKOro kogekca Poccuinckon Pepepaunn 06 06g93aTenscTBax U UX NCAOAHEHUN", B
YyCTaHOBJ/IEHHbIX 3aKOHOM, WHbIMU NPaBOBLIMU aKTaMun AW CornalleHneM CTOPOH Cilyvasx 06a3aTeNbCTBO
MOXeT co3faBaTb 0643aHHOCTb JO/KHMKA COBEPLUUTL OMpefeieHHoe AelCTBME UK BO3AEepXaTbCA 0T
Hero B OTHOLUEHMMN TPEeTbUX NNL, CO3AaBaTb AN9 TPETbUX WL, NpaBa B OTHOLEHUN CTOPOH 0643aTenbCTBa
(nyHKT 2). CnepoBaTeNbHO, B Ka4yecTBe 06CToATeNbCTBA, CNOCOBHOr0 AeTEPMUHNPOBATL U3MEHEHNE
OMJIA4eHHOW NOoKyMNaTesieM LieHbl MPOLAHHOro TOBapa, MOXKET pacCMaTpMBaTLCA OTKa3 NoKynaTens oT
KpeauTa UM CTPaxoBKMW, MOCKOJbKY OKa3aHue Takux AONONAHUTENbHbIX YCYT Y4UTbIBANOCh NPOAABLIOM
npw onpeaenieHnn LieHbl ToBapa, NPUTOM YTO He 3anpeLlaeTcs BKAYEHNE B AOMOBOP KYMNAM-MPOLaKu
yC/I0BUS 0 pacyeTe LieHbl C y4eTOM CKUAKU, KOTopas NpefocTaBAseTcs B 3aBUCMMOCTH OT NOBEEeHNS
nokKynaTens B OTHOWEHUAX C TPeTbUMK AnLaMmn (KpeanTHas, cTpaxoBas opraHusaunm), T.e. oT Beibopa
noKynaTens peann3oBaTb UM HET NPaBO Ha AOCPOYHOE MpeKpaLleHne COOTBETCTBYOLUX (OMHAHCOBLIX
oba3zaHHOCTEN.

B TO »Xe BpeMs 4OroBopbl, 3aK/I04EHHbIE NOKyNnaTenem ¢ TPETbUMN IMLAMK, MOTYT - B CUJTY UMNEPATUBHbIX
3aKoHOAaTeNbHbIX NpeannCcaHnA NAN SOroBOPHbLIX YCI0BUI - OMYCKaTh 0TKA3 NOKynaTens Kak CTOPOHbI
3TUX AOrOBOPOB OT CBOMX 06A3aTeNbCTB, XOTA AOrOBOP KYMJIM-NMPOAAXKMN 1 COAEPXUT YC/I0BME O ero
06543aHHOCTM N0 3aK/0YEHUIO ITUX LOrOBOPOB U UX HEPACTOPXKEHNIO.
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4.4, AHHYNIMPOBaHWe CKNIOKMN 1 BO3OXKEHNE Ha NOTpebuTens, peann3oBaBLLErO NPaBO Ha OTKa3 0T
L0roBOpa CTPaxoBaHMS (0T MHOro NpofykTa), 0693aHHOCTY NPOM3BECTU AOMAATY A0 LieHb,
npennaraswencs 6e3 cknakun, 06bLEKTMBHO BbICTYNAOT 418 NOKynaTens HebnaronpmaTHbIM
NUMYLLLECTBEHHbIM NocieacTemeM. MprHUMNbLI CNPaBeaMBOCTU, COPA3MEPHOCTM U HEAOMYCTUMOCTM
N3BJIEYEHNS BbIFOAbl N3 HE3AKOHHOI0 MM Hefo0bpOCOBECTHOrO NOBEAEHUS PAaCNPOCTPAHATCS M Ha
OTHOLLEHNS, B paMKax KOTOPbIX Ha NoTpebuTens Bo3naraloTca Takoro poga nocnenctams. OueHnsas
HacTynuBLIKne And npofdasua (Tem 6onee gencTBoBaBLUEro LOOBPOCOBECTHO) NOCAEACTBMA OCYLLECTBIEHNS
nokynaTeneM npaBa Ha LOCPOYHOE NpekpaLleHme obsa3aTenbCTBa Mo CTPAaX0BaHMIO UM KPeAUTOBAHNIO,
HeobXx04MMO NPMHMMATbL BO BHUMaHNE UMYLLECTBEHHbIE NOTEPM NPOAABLA, CBA3aHHbIE C YTPaTON UM NpaBa
Ha Moay4YeHne, NOJIHOCTbIO WK B YaCTU, MOCPEAHNYECKOro BO3HArpa 4eHNsA 0T CTPAXOBbIX AN KPpeaUTHbIX
opraHusauun.

4.5. CornalueHue CTOPOH, COAEepIKalllee yCI0BME O pacyeTe LieHbl B 3aBUCMOCTU OT NOBELEHUS
NMoKynaTensi B OTHOLUEHMAX C TPETbUMYK JinLaMu ("NakeTupoBaHme" 06a3aTeNbCTB), MOXET ObITh
0hOPMNEHO NMyTEM COCTABEHUS KaK €4MHOr0 AOKYMEHTa, TaK Y COBOKYMHOCTUN B3aMMOCBA3aHHbIX
LOKYMEHTOB (KpeAUTHbIN 4OroBop, AOr0BOP CTPaxoBaHMA B AOMOJIHEHME K AOrOBOPY KYMAN-NPOAaXKn 1
T.n.). C TOYKM 3peHNs NpenoCTaBeHMs NOKyNnaTeNto Haafexallen nHhopMauum n obecneyeHns emy
csoboabl Bbibopa rnaBHoe - 4Tobbl Takas B3auMoobyCNoBAEHHOCTb 0083aTeNbCTB, UMEKOLLNX HECXO0XUNA
NpeaMeT 1 0TPaXKEHHLIX B Pa3HbiX JOKYMeHTaX, bbila 415 NnoTpebuTens o4eBnaHa U OH, He Byayyn Kakum-
nnbo obpazoM NpUHYXXAEHHbLIM, B YaCTHOCTW B CUY OFpaHnyMBatoLLmx ero ceoboay Bbibopa
06CTOATENbCTB, C 3TUM COrJlacuCs.

HesicHOCTb yCN10BUS 0 B3aMHOWN CBA3aHHOCTK (06yCNI0BNEHHOCTM) AOFOBOPaA PO3HUYHOW KYMIN-NPoL4axu C
LLOrOBOPOM KpeauTa Wan CTpaxoBaHMUs, a 3HA4UT, U BO3MOXXHOE COMHEHMe B CpaBeIMBOCTU yC10BUS 06
onpefeneHun (pacyeTe) LLeHbl, B TOM YC/le 0 BO3BpPaTe CKUAKU, [ODKHbBI YCTPaHATLCS NOCPeLCTBOM
TosikoBaHmA. CynebHas npakThKa NCXOAUT M3 TOro, YTO, MO CMbICY YacTu BTOpOW cTaTbml 431 MK
Poccninckon ®degepaunn , Npyv HESICHOCTW YCIOBUN A0roBOPa U HEBO3MOXHOCTW YCTaHOBUTb
LencTBMTENbHY0 06LLYI0 BOJIIO CTOPOH MHbIM 06pa30M TOMIKOBaHMWeE YC0BMIA AOrOBOPa OCYLLECTBASAETCS B
NoJib3y KOHTpareHTa CTOPOHbI, KOTOpas NOAr0TOBWJIA NMPOEKT AOroBopa bo Npeasioxmna GopMyanpoBKy
COOTBETCTBYHIOLLErO YCNOBUS; MOKa He [lOKa3aHO MHOe, NPeAnoiaraeTcs, YTO Takon CTOPOHOW 6bln0 1o,
npoheccuoHabHO OCyLLEeCTBASILEee AeATeNlbHOCTb B COOTBETCTBYIOLLEN cdhepe, TpebyroLei
cneumanbHbIX NO3HaHWI (Hanpumep, 6aHK Mo 4OroBOpY KPeamuTa, JIM3NHroAaTe b Mo AOrOBOPY JIN3MHTA,
CTPaxOoBLUMK MO AOroBOPY CTPaxoBaHua 1 T.n.) (NyHKT 45 noctaHoBneHus MneHyma BepxosHoro Cyaa
Poccuinickon ®epepaumm "O HEKOTOPLIX BONPOCaX MPUMEHEHMS 0OLLIMX NOSTIOXEHWUI [pax JaHCKOro Kogekca
Poccunckon ®efepalimm 0 3aKJIl04EeHUM U TONKOBaHUM Aorosopa”).

Kpome Toro, B OTHOLIEHMAX C NOTpebuTenamMn NnpMMeHUMOo npasmo contra proferentem, Ha 4To
opueHTuUpyeT cyaebHas npakTuka (MyHKT 4 O630pa No 0TAENbHLIM BONPOCaM CyaebHON NPaKTNKu,
CBSI3aHHbIM C OOPOBOJIbHBLIM CTPAX0BaHMEM MMYLLECTBA FpaXkAaH; yTBepxaeH MNpe3nanymom BepxoBHOro
Cyna Poccuinckon ®epepaumnn 27 gekabps 2017 rona), ykasbiBasi U Ha 0053aHHOCTb NpeanpuHUMaTens
[l0Ka3aTb, YTO YCNOBUE OOroBOpa, NPeanosoKnNTeIbHO HEBLIFOAHOE A5 NoTpebuTens, MHANBUAYAJIbHO
0bCcy>x4anocb CTOPOHaMU, HaNnpMMep Npu 3aKIYeHUN JoroBopa kKpeauTa (NyHKT 3 O63opa cynebHon
NPaKTWKN N0 HEKOTOPbLIM BOMPOCaM, CBA3aHHbIM C MPUMEHEHMEM K BaHKaM aAMUHUCTPATUBHON
OTBETCTBEHHOCTM 3a HapyLleHne 3aKOHOo4aTebCTBa 0 3aliuTe NpaB noTpebutene nNpu 3akayeHnm
KpeanTHbIX J0roBOPOB; YTBEPXKAEH MH(POPMALMOHHBIM NMUCbMOM Mpe3nanyma Beicluero ApbuTtpaxxHoro
Cyna Poccunckon ®epepaumm ot 13 ceHTa6ps 2011 roga Ne 146).

CoOTBETCTBEHHO, €CNU A5 NOTPebMTeNs He 04eBUOHA B3aNMHas CBA3b Pa3fiMyHbIX 0653aTenbCTB (Kynau-
npofau, CTPaxoBaHWs, KpeauTa u ap.), 0T AVMHAMUKN KOTOPbIX 3aBUCUT PacyeT LeHbl C NPefoCTaB/IeHNEM
CKNAKM (HanpuMep, B TEKCTax CONYTCTBYIOLNX LOKYMEHTOB OTCYTCTBYIOT NEPEKPECTHbIE CCbIIKUN, TEKCT
[LOrOBOPOB B COOTBETCTBYIOLLEN YaCTW COQEPXKUT HEACHbIE, MPOTUBOPEYMBLIE NOJIOXKEHUSA U T.M.), TO He
0Y4EBMAHO N HaNMyne HeobXoaANMbIX FParKAaHCKO-NMPaBOBbIX OCHOBAHWUN s N3MEHEHUS LiEHBI.
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5. KoHcTuTyumoHHbin Cya Poccuiickon ®deagepaumm HEOAHOKPATHO YKa3biBa Ha B3aMMOCBSA3b
£,06pOCOBECTHOCTY NOBEAEHUS C Haanexalen 3ab0TANBOCTLIO U pa3yMHON OCMOTPUTESNIbLHOCTbLIO
YHaCTHMKOB FpaxkhaHckoro obopoTa (mocTtaHoBneHns oT 27 okTabpsa 2015 roga Ne 28-11, oT 22 ntoHa 2017
rofa Ne 16-M n ap.). CooTBETCTBEHHO, 0TKa3 NoTpebuTens, KOTOPOMY Ha CNpaBeaIMBbIX YCAOBUSX NPU
AO/KHOM NH(OPMaLMOHHOM obecnedyeHnn NpeanoXeHbl 4ONONHUTENbHbIE TOBapPb! (YCAyrn) n KOTOpbIi
BbIpa3un coraacue Ha nx npuobpeTeHne, 0T CTPAXOBKM NN KPeanTa MOXKET CBMAETENbCTBOBATL 06
OTCYTCTBUW Yy HEFO U3HAYaJIbHOM 3aUHTEPECOBAHHOCTU B KPeAUTE WK CTPAXO0BaHUKU, O HanpaBJeHHOCTK
€ro LencTBUin Ha Nosy4YeHne NpemmyLLecTs N3 CBoero HefobpoCcoBECTHOrO NOBEAEHUS U O CO3HATENbHOM
HapyLIEeHUN NPUHATBLIX Ha cebs B OroBope Kynan-npoaaxmn obsa3aTenbCTB MO CTPAXOBAHWUIO NN
KpeauToBaHuio. [pofasel, npepsaras nokynaTeso CBA3aHHOE C KpeanuToM Uan CTpaxoBaHWeEM YCoBKeE O
CKMIKE C LieHbl, MOr 106pOCOBECTHO CYUTaTh, YTO AENCTBYET B €ro MHTEepecax, nonaraschb Ha
HeOO0CTOBEpPHbIe 3aBEPEHMA MNOKyNaTeNs, HanpyuMep O ero CIOXKHOM (PMHAaHCOBOM MONOXeHUN b0 Apyrux
UHANBMAYaNbHbIX 3aTPyaHeHUsX (ctaTbd 431 2 'K Poccuinckon ®degepaunn ).

B cnTyaummn, Korga B KayecTBe MoKynaTens BeiCTyrnaeT adpduampoBaHHoe C NPoAaBLOM WK UHOE L0,
ocyLllecTssBLUIee pa3paboTKy KOMMepPYECKMX YCNoBUin 1nbo nMeBLLEe BO3MOXHOCTb BANSATb Ha MX
onpeneneHne nHbiM 06pasom 1 NOTOMY Kak MUHUMYM 3apaHee 3HaBLlee 06 0CO6EHHOCTAX NCMOb3yeMOo
npofaBuoM 6u3Hec-moaenn (akumMoHep, y4acTHUK, paboTHUK, pyKOBOAUTENb KPEAUTHON U CTPaxoBOW
opraHm3aumm 1 T.M.), 3aliMTa NpaB Takoro NoKynaTesns Kak NoTpebutens MoxeT Takxe bbiTb OrpaHuYeHa
C yyeTom TpeboBaHMA 0 HELOMYCTUMOCTU 3alUMThI NpaBa Mua, LeNCTByoLero HefobpoCoBECTHO.

Ecnn npoaasey 310ynoTpebaseT CBOMM NOJI0XKEHNEM CUSIbHOW CTOPOHbI, MaHUMyAnpyeT UHGopMaLnen o
KOHEYHOW LieHe JoroBopa, Cy4 C y4eTOM NOJIOXKeHUA NyHKTa 4 ctaTb 1 1 nyHKTa 2 ctaTtbn 10 TK
Poccuinckon ®efepalim 0TKa3biBaeT B 3aLlUTE NpaBa Takoro NpofasLia Ha B3biCKaHWe AonnaThl C
noKynaTens NPy aHHYAMPOBAHUM CKUAKU MOAHOCTbLIO UAK B YacTh nnbo no TpeboBaHMIO MoKynaTens
NpUHNMaeT pelleHne 06 N3MeHeHNN NN PAaCTOPXKEHMIN AOrOBOPa Ha OCHOBaHWUW CTaTbn 428 3TOro
Kopgekca . O 3n0ynoTpebneHnn npaBoM MOXKET CBMAETENLCTBOBATL CO3[aHNE NPOAABLOM BUANMOCTU
cBoboaHOro Bbibopa Mexay BapvaHTOM npuobpeTeHns ToBapa "co CKAKon" (Ho npu HeobxoamMmMoCTK
npvobpeTeHna Ha obpeMeHnTEeNbHbIX YCNOBUSAX NHBIX TOBapoB, paboT, yCcayr) u BapnaHToM npuobpeteHns
ToBapa "6e3 cknaku" no LeHe, NPeBbILLAOLWEN PbIHOYHYIO, B TO BPEMS Kak nNpuobpeTeHne ToBapa Ha
PbIHOYHbIX YCNOBUSAX Y 3TOr0 NPOAaBLIA NOKYNaTes0 HeAOCTYNHO. Te e AelCTBMUA MOryT
paccMaTpMBaTbCA Kak CNocob HaBs3aTb NMOKYMNaTes0 HEBLIFOAHbIE YC/I0BUS MOCPEACTBOM
obycnoBneHHOCTM NpuobpeTeHns ToBapa 0653aTeNbHbIM NPUOBpeTEHNEM YCAYT CTPAX0BbIX NN
KpeauTHbIX OpraHM3auni, ec/in BapruaHT npuobpeTeHus ToBapa 6e3 3TNX ycayr COnpsiXKeH ¢
HeobXx0aMMOCTbIO NPUHATUS ABHO 0BPEMEHUTENBHBIX YCOBUIA, HAa KOTOPbIX BbIOOP Takoro BapuaHTa ans
CpefHero nokynaTess MaJloBepoATEH.

6. Takum o6pa3om, NyHKThbl 2 1 3 cTaTbk 428 K Poccuiickon degepaunm B CUCTEME OENCTBYIOLWENO
NpaBOBOro peryaMpoBaHns 06 beKTMBHO HamnpaB/ieHbl Ha NPeAoCTaB/eHe NPeayCMOTPEHHbIX UMK
cnocoboB 3aLuUTbl B TOM YKCSIe NOTPebUTENO, 3aKJTIOYMBLLIEMY AOMOBOP PO3HUYHOW KYMNAN-NPOAAXKN C
YCNOBMEM 0 BO3BpaTe NpoAaBLy NONYYEHHON CKUAKN NPU LOCPOYHOM Y OLHOCTOPOHHEM MpPeKpaLLeHNN
CBAA3aHHbIX C 3TM LOroBOPOM U 3aK/OHEHHbIX NoTpebuTenem C TpeTbMMU ANLAMKU AOrOBOPOB KpeauTa
WA CTPaxoBaHWA, MOCKOJIbKY AaHHbIE HOPMbI (C YYETOM CNOXUBLLIENCSA CyAebHOM NPakTUKK, BKIOYas
nosuunun, BeipaboTaHHble oas obecnevyeHns ee e4MHCTBA) NpeanosaaraoT, YTO A4 NPU3HAHUSA SBHOMO
HepaBeHCTBa NeperoBOPHbLIX BO3MOXXHOCTEN NPoAaBLa U NoKynaTesns, KOTOpoe CyLLeCTBEHHO 3aTpyaHAET
COrflacoBaHMe NHOIO COAEPXXaHWNS OTAENbHbIX YC/IOBMIA AOrOBOPaA, W, 3HAYNT, OAS MPUMEHEHMNS YKa3aHHbIX
cnocoboB 3aLlLNThI:

OCYLLLeCTBAAETCS YCTaHOB/IEHME NOCPEACTBOM [0Ka3blBaHNS 006CTOATENLCTB, B TaKOW CTEMEHU
orpaHu4mBatowmnx csoboay notpebutens B Bbibope 1 COrlacoBaHMM Pa3NyHbIX BapMaHTOB 4OrOBOPHbIX
YCJI0BUW, YTO HEPABEHCTBO MNEePeroBOPHbLIX BO3MOXHOCTEN ABSETCSA ABHbIM, COBEPLUEHHO O4EBUAHbLIM
(LoMUHKMpYIOLLLEE MO0XKEHNE NPOAABLA Ha pPbiHKE COOTBETCTBYIOLLEr0 TOBapa, NpeaocTaBieHne
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noTpebunTento HeMoHOM 1 HeJOCTOBEPHON UHGOPMaLUN, B TOM YMC/E NPU peKNaMe ToBapa, KpanHas
Hy>XZa B NpnobpeTaeMoM TOBape N UHOE CTEYEHUE TsKeNbIX 0O6CTOATENLCTB Ha CTOPOHE NoTpebnTens un
Ap.);

OCYLLEeCTBNSETCS YCTAHOB/IEHE NOCPEACTBOM A0Ka3bIBaHUS (hakTa HeA0bpOCOBECTHOMO (B TOM YMC/ie B
topme 3noynoTpebneHuns) MCNoab30BaHWS NPOLABLIOM CBOUX MEePEroBOPHLIX BO3MOXHOCTEN, SBHO
NPEBOCXOASLLNX BO3MOXXHOCTM NOTpebnTens, B pe3ysibTaTe Yero notTpebuTtesnb NoCTaBNAEH B MOJIOXKEHNE,
MpW KOTOPOM 3aTpyLHEHWe NoTpebuTens B COrnacoBaHUM UHOMO COAEPXKaHNS OTAENbHbLIX YCI0BUiA
[IOr0BOPA, HEXXEeNW NMpeasioXXeHbl MPOAaBLIOM, ABASETCA CYLWECTBEHHbIM (MCKOYEHNE BO3MOXKHOCTH
BHECTMW B 4OroBOp YCOBUSA, NpeaaraemMble notpeburtenem, HeobxonmmocTb No TpeboBaHMIO NpojaBLa
LOMOSTHUTESbHO COrslacoBaTh NPEAJIoXKEHUS NOTPedbuTeNs C NHBIMK NLL@MK B HEPa3YyMHbI CPOK, OTKa3
NN YKIOHEHWE NPOAaBLa 0T AOMOJHUTENLHOMO pa3bACHEHNS NOTpebnTento ocobeHHOCTeNn ToBapa U
ycnoBui ero npuobpeTteHuns, noseneHne nHGopmMauum o Tosape 6e3 yyeta ocobeHHocTeln noTpeburtens,
KaCaloLNXCs BOCAPUATUSA Takonm nHGopMaLmn, n T.m.);

obecneynBaeTCs BbpaBHMBaHME MPOLLECCYaIbHOTO MOI0XKEHNS CTOPOH NOCPEACTBOM AEATENLHOCTY CyAa
no nepepacnpeaeneHunto bpemeHn gokasbiBaHMs OT NOTPebUTeNs K npoaasLy;

BbIABIAETCA Han4dme B norosope ycn03|m7|, ABHO 06peMeHI/ITeJ'IbeIX ansa I'IOTpGﬁVITeJ'Iﬂ, K 3aKpenJieHuto
KOTOPbIX MPUBEN YCTaHOBJIEHHbIE ABHOE HEPABEHCTBO NEPEroBOPHbIX YCAOBUIA 1, COOTBETCTBEHHO,
NosoXKeHne nNoTpebnTens, CylWeCTBEHHO 3aTPYAHAOLLEE COrlaCOBaHNE NHOMO COAEP XKaHMSA OTAEbHbIX
yC/I0BUIA JOrosopa.

Mpwn 3TOM NoTpebuTesNb BO BCAKOM C/ly4Yae HE OrpaHNYMBAETCS B BOSMOXHOCTY MPUBErHYTb K NHbIM
cnocobam 3alnTbl, NPeayCMOTPEHHbLIM 3aKOHOM UM JOFOBOPOM (NMPU3HaHWe AoroBopa
HeLeNCTBUTENbHbLIM MOJIHOCTLIO UM B 4acTW, BO3MeLLeHNe yObITKOB, 0TKa3 OT 0653aTebCTBa,
PacTOpP)XXeHUE MU N3MEHEHNE [O0M0BOPA B CUJY MHBIX OCHOBAHWIA 1 Ap.).

icxops 13 N310XXKeHHOro CaMa HanpaB/eHHOCTb Ha3BaHHbLIX HOPM Ha obecneyeHne npas 6onee cnabon
CTOPOHbI B 10roBOpe (KOTOPOW Npu PO3HUYHON Kynie-npoaaxe 06bIKHOBEHHO BbICTYNaeT NoTpebuTens) He
[l2eT YCMOTPETh B HUX, B TOM YNUCJIE MPX UX NPUMEHEHUN B CyaeOHOM NCTONKOBAHMM, OCHOBaHME AN
Npr3HaHWA NpoTUBOpeYaWwmuMn KoHCcTuTyumnn Poccuinckon degepaumm nLlb NOTOMY, YTO YYET 3aKOHHbIX
WMHTEpPeCoB NpoaaBLia, He AOMYCTMBLUErO B I0rOBOPHbLIX OTHOLLEHUSX 310ynoTpebieHne cBonMY NpaBamu,
Tak)Xe npejnosaraeTcs.

7. Byay4v KOMMNAEKCHbIM N CUCTEMHbBIM B OTPAC/IEBOI CBOEN YaCTW, FrpaXkAaHCKO-NPaBOBOE NMOHMMaHMeE
NCCNesyemoro peryampoBaHuns, CBA3biBasi NpefoCcTaBeHe pacCMaTpUBaeMbIX CNocoboB 3aLLuThl C
YyCTaHOBJIEHMEM CYOM AOCTaTOYHO CYLLECTBEHHOro 06beMa 06CTOATENbCTB B OTHOLLEHUW DAKTOB,
Hepeako He NMeKLW X 06 BEKTUBHOIO BHELLHENO BbIPAaXKEHUS, He NO3BOASET AMDhEPEHLMPOBaTb
CUTyaLuMK, KOrAa YTBepXXAeHne noTpebntens o HapyLeHUn B LOrOBOPHbLIX OTHOLLEHNSX ero
NMYLLECTBEHHBIX NMPaB HOCUT Cyrybo NpeanonoXXNTENbHbIA XapakTep 1 KOrga 370 HapyLlleHne
NeACTBMTE/IbHO NPOSBUIOCH B 0OpEMEHEHMSX, HE AUKTYEMbIX CBONCTBAMU PO3HUYHON KYMAU-NPOoaaXHK, a
HeobXx0aMMOCTb YCTAHOBIEHUS AaHHbIX 06CTOATENLCTB NpUuobpeTaeT He BanaHCUpyoLW KA, a
OIHOCTOPOHHE-0rPaHNYUTENBHBIA XapaKTep.

[lencTBya B KOHKYPEHTHOW cpefe, NpoAaBLbl aBTOMObOMAEN B PO3HMLY (1 NMHbIX 06 EKTOB PO3HUYHOW
Kynan-npoga>xu, aHa10rmM4HbiX no CTOMMOCTW B COMOCTaBJIeHN CO cpeaHeMeCAaA4YHbIM JO0X040M obblyHOro
nokKynaTens) 04EBULHO CTPEMATCS K YJIYHLLEHMIO CBOMX IKOHOMUYECKMX NOKa3aTeNel B Lenax nosyyeHns
LOMNONHUTENIbHOW Npubbinn. s 3TOro, peannsys KOHCTUTYLMOHHYI0 cBo6oay NpeanpuHMMaTeNbCTBa, OHU
MOryT npeffiaraTb KOHTPAreHTam [oMNoJIHUTENbHbIE TOBAPbI U YCAYrK, B TOM YUCE CTPAXOBbIE U
KpeauTHble. IKOHOMMYECKas Bbiro4a NPOAaBLOB B TAKOM C/ly4ae MOXXET COCTOATb, Harnpumep, B
nosly4eHMn BO3Harpa>xgeHmnd 3a nocpeaHn4eckne ycnyrm no noncky KIMeHToB AJid CTPaxXoBbiX U
KpPeAMTHBIX OpraHn3aLnii, 3a CYeT KOTOPOro, B YaCTHOCTH, MOKYMaTeo MOXET npeffaratbCs CKUAKA.
MpopaBeL He orpaHNYeH B BO3MOXXHOCTMW NPEAOCTABNEHNS CKMLAOK M 3@ CHET BPEMEHHOIO CHUXXEHNSA
YPOBHSA CBOEro f0X0La, HaNpUMep B pekflaMHbIX Lensx, Korha BBoAUTCA "nMporpamMMa nosnbHocTn" (4ns
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npuBJieYeHNa OOMOSHUTENbHbBIX KIIMEHTOB U, KaK CleAcTBue, yBeanyeHus obopoTa, 4718 NOBbILLEHUS
Yy3HaBaeMOCTW TOBAPHOro 3HaKa, AN (POPMUPOBAHNSA AESTOBOr0 UMUL KA KINEHTO-OPUEHTUPOBAHHOIO
napTHepa v T.n.). B CBOIO o4epenb, KpeAWUTHbIE U CTPaxoBble OpraHu3aLmnmn, NoALepX1Bas NHULMATUBY
nponasLUa no npmeae4eHnto OONOJIHNTENIbHbIX KJINEHTOB 3a CHET npegocCTtaBsieHnda nocnegHnUm
cnewumanbHbIX KOMMeEpYecKux ycnosuin (B cnyvae K.B.MaTioLwoBa - LLeHOBbIX), NPeAnoa0XuTe bHo bonee
BbIFOAHbIX B CPABHEHUW C KOHKYPEHTaMM, TakxXe MOryT pacCyuTbiBaTb Ha pacllupeHne Kpyra
notpebuTenen KpeanTHbLIX U CTPAXOBbIX YCYr U TEM CaMbIM - Ha YayYyLleHne CBOMX IKOHOMUYECKMX
nokasatenen. MNpy 3TOM pa3Mep NpefoCTaBASEMON NOKyNaTe o CKMAKKW, ee COOTHOLEeHne €
BO3HarpaxxgeHmewm, Bbinjia4nBaeMblM CbVIHaHCOBbIMVI OopraHn3saunamMm nponasUy, CPOK BbIMJiIaThbl, BEJIN4YNHa
KpeaWTHON CTaBKK, @ TakXXe UHble YC/I0BUS, BAUSIOLLME HA OLLEHKY 0XXUAAEeMOro A0X04a Y BEPOATHOCTb
€ro noJiy4eHns, MoryT Bapb/ipoBaTbCs B 3aBUCUMOCTU OT pa3HbiX 06CTOATENbCTB, BKAOYaA 06BEKTUBHO
HaxoaALmecs BHe Cpepbl KOHTPOJIA YH4ACTHUKOB Takon BrsHec-momenu.

M3 MmaTepuanos, Noay4YeHHbIX KOHCTUTYLMOHHbIM Cyaom Poccuinckon ®enepaumnmn ot PocnotpebHaa3opa,
accoumaumm "PoccuMnckme aBToMobunbHbie gunepsbl" 1 06LLEepOCCUnCKor 0bLLeCTBEHHOW OpraHn3aLum
"Bcepoccuickoe obiecTso aBToMobMAMCTOB", ciefyeT, 4TO NPaKTMKa 3aK/Il4eHMsa LOr0OBOPOB Kymau-
Nnpoaa>Xn TPaHCNOPTHBLIX CpeACTB C NpeaoCTaB/ieHNEM CKUOOK MPW BbIMOJIHEHUN r|0Tpe6|/|TeneM
LOMONHUTESNbHbIX YC/I0BUIN, @ PaBHO NPaKTUKa aHHYMPOBAHNSA CKUAOK B Clyvyae HecobnioaeHns aTux
yC/IOBUI fBASETCS 06bIYHON y aBTOANIEPOB. B3biCKaHMe CKMAKY NpY 3TOM OCYLLECTBASETCA NOC/e Toro,
Kak onJiaTa no AOroeBopy npom3seneHa B NoaHoM obbeme. OLeHrBas NPakTMKy "NakeTupoBaHms" TOBapoB
M ycnyr, npegnaraembix notpebutenam, PocnotpebHaz3op oTMeYaeT B KayecTBe Npobniembl
"nnckpenuTauuio” 6a3oBoro npaea NoTpebuTens Ha NoyyYeHne 4OCTOBEPHON MHAOPMALMK O
LeiCTBMTEeIbHON LeHe ToBapa, He Npo3paYHon Ans noTpedbutens, a Takxe To, 4TO "pa3MbiTue" LeHbl
MeXAy B3aMMOCBSA3aHHbIMY CAENIKaMW YCI0XHSAET NpoLecc Bo3BpaTa notTpedbutensimMmy CBONX LEeHEXHbIX
CPeLCTB NpW PaCcTOPXXEHMN JOroBOpa KyNau-npofaku ToBapa HeHaAnexallero kayecTsa.

KpoMme Toro, Hy>XHO y4YuUTbIBaTb U TO, YTO 3aKJIO4YEHNE [O0r0BOPa KYMJIM-NPOAaxu, KOTOPLIA B CUY
COOTHOLLUEHMSA LIeHbl TOBapa C YpoBHEM H61aroCoCToAHNA NOKynaTens MoOXXeT noTpeboBaTh eLe u
3aKJII0OYEHNS KPeANTHOro 1 (HanpaBaeHHOro Ha obecneyeHne ero MCNoJsiHeEHMA) CTPaxoBOro 4Or0OBOPOB (Mo
KpalHen Mepe ecnm pedb NAET 0 NpUobpeTeEHNI BELLN, YbSt CTOUMOCTb 3HAYUTENbHO NPEBLILLAET
CcpefHeMeCAYHbI LOX04 NOKynaTens), AN NoKynaTens B HEMalon YacTu ClyvyaeB ABASETCA CTPECCOM, Ha
KOTOpPbLIW, B 3aBUCMMOCTY OT CBOWCTB JINYHOCTU, OH MOXKET pearnpoBaTb Kak MoBbILLUEHNEM
paLMOHaNbHOCTY NOKYNaTENbCKOr0 NOBEAEHNS, TaK U CHUXeHneM ee. B nogobHon cutyauum 6bin0 6ol
M36bITOYHBIM OXKMAATb OT rPpaXkAaHWHA B KaXXA0M Clyyae, 4To, NoJy4UB NPeLSIoKEHNE O CHXKEHUN LieHbl
3a CHET CKNAKWN, OH KPUTUYECKN OTHECETCA K YCJZIOBUAM ee nNpenocCtaBsieHns, B TOM YMUCjie K OCHOBaHUAM
nocneayoLero B3blCKaHWA C HEro CyMMbl CKUAKW B MPUBSA3KE K UCMOSIHEHWNIO L,OrOBOPOB, COMYTCTBYOLLNX
LOr0BOPY KYMAN-NpofaxKu, a TakKe KpUTUYeCKN CONoCTaBUT yCJI0BUA NpeasiaraeMblix napTHepamu
NpoAaBLa K 3aKJII04EHNIO 4OFOBOPOB C YCI0BUAMU, KOTOPbIE Bbin Bbl MpeanoXeHbl, 3aKH04N OH UX
CaMOCTOSTEIbHO (MPMTOM YTO B 3aBUCMMOCTM OT 06LLell CTOMMOCTM NpuobpeTaemMoro ToBapa, 0T Han4ms
cBOBOAHbBIX CPEACTB U OT MHbIX PaKTUYECKMX 0BCTOATENLCTB HE UCKIOYEHO, YTO BbIFO4e NoTpebutens
MOXET C/IYXXUTb 1 ycnoBue 06 0TCyTCTBUM CKUAKKM). CnegoBaTenbHO, M3BECTHLIM NpeyBenyeHmnemM byneT u
npepcTaBsieHNE 0 TOM, YTO B TaKUX C/ly4YasaX NoKynaTesb BCTYNUT B NMeperoBopbl C NPoAaBLIOM MO NOBOAY
OTAENbHbIX YCNOBUIA LOrOBOPa U TEM CaMbIM JACT BO3MOXHOCTb NOCAeHEMY NPOAEMOHCTPUPOBaTL CBOUM
NoBefeHNEM, YTO OH CO3[aeT CyleCTBEeHHbIe 3aTPYAHEHUS NOKYNaTeso B COrnacoBaHnm NHOro
cofepxaHus yca0BMA OFOBOPA B CUSTYy SIBHOMO HEPABEHCTBA NEPErOBOPHbLIX BO3MOXXHOCTEW, @ 3TO TO/bKO
1 MO3BOJINT NPY NPUBEAEHHOM BbILLE MOHUMaHUW pacCMaTprUBaeMbIX HOPM NpuberHyTb K
NpeayCcMOTPEHHbIM UMW MepaM 3aluThl NpaB 6onee cnabo CTOPOHLI B JOrOBOpE.

MpeanpvHMMaTenb Xe, NPohecCnoHalbHO 3aHUMAKLWMACA NPOLAXaMK, PerynsipHo, Ha NOCTOAHHON
OCHOBEe B3aMMOAENCTBYET C pa3HbIM/ KOHTPareHTamu (BKaoYas notpebutenein) n noToMy noTeHUMa bHO
obnafaeT HaBbIKaMW BeAEHNS MEPEeroBopoB, 0Ka3aHMs BAWAHNSA Ha NOKyNnaTens ¢ Lenbio peannsauuu
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ToBapa Ha Hambosee BbIrOAHbIX AN cebs ycnoBmax. OH TakXXe He IMLLEH BO3MOXKHOCTY CO34aThb
BMAMMOCTb 0becneyeHns NoKynaTens HyXHbiM 06beMOM MHpOPMaLMK, a faxe AeNCTBUTeNbHO obecneyns
€ro TakoBOM - MaHUMNYJIMPOBaTb €10 Tak, 4Tobbl MoKynaTesb obolen BHUMaHmeM NpobaeMHbie 3n1eMeHThI B
ee coaepxaHuu. B cBA3M € 3TuM, Npeasaras ycioBus 4Orosopa, npeanpuHuMaTesib He MOXeT He
0CO3HaBaTb CBOE MPEBOCXOLACTBO (3IKOHOMUYECKYIO CUy) Hal noTpebuTenem. Y nokynaTtens xe,
BO3MOXHO, He ByaeT ocHOBaHWI B xo4e, Hanpumep, cyaebHoro pasbrpaTenbCcTBa OTpULATh, YTO NpoAaBeL,
ero uHopmMmposall. Mpn Taknx yCNoBMAX LaxKe BbipaBHMBaHWE NPOLLeCcCYasibHOro NonoXXeHns CTOPOH
nocpencTBOM LeATeNbHOCTH CyAa Mo nepepacnpeneneHuio bpeMeHn LoKa3blBaHWA OT MNOKynaTensa K
npofasLy MOXeT U He faTb NoJIe3HOro ageKTa.

EOVMHCTBEHHO NPYEMJIEMbBIM C TOYKW 3PEHUSA KOHCTUTYLNOHHBIX MPUHLUMNOB NOHYMaHueM
paccMaTpuBaeMbix HOPM Bbina Bbl KOHCTaTaLUWa TOro, YTO MPW HAIMYUK ONpeLesIeHHOro KOMMiekca
HEeCOMHEHHO HebnaronpuATHbIX A5 NoKynaTens 06CToATeNbCTB eCTb OCHOBAHUSA UCXOAUTb U3 HAaNNYUS 1
SIBHOrO HepaBeHCTBa MepPeroBOPHbLIX BOSMOXHOCTEN, CYLLLECTBEHHO 3aTPYAHMUBLLErO COrnacoBaHe NHOro
coaepXXaHusa oTAesbHbIX YCN0BUIN Aorosopa. Ons nosyvyeHus npasa Ha LOMOJHUTEIbHOE CPeACTBO 3allnThl
B CUTYyauun HepaBeHCTBa NeperoBOpHbIX NO3MLMIA 06peMeHNTENbHOCTb A0JIKHA BbITh, Kak 3T0 cnefyeT n3
nyHKTa 2 cTaTbh 428 'K Poccuinckon depepaunn , SBHON, T.€. COBEPLUEHHO 04EBUAHON. YKa3aHHbLIMM
06CTOATENLCTBAMN MOXHO NPU3HaTL COMETaHMe YCI0BMSA 0 BO3BpaTe NpoAasLy CKUAKW B MOJHOM 0bbemMe
npw LOCPOYHOM M OAHOCTOPOHHEM MpeKpaLLeHUn CBA3aHHbIX C 4OF0OBOPOM KYMAN-NPOLAXN U 3aKOYEHHbIX
C TPETbUMY NULAMMN [,OFOBOPOB NOTPEOUTENBCKOro KpeamnTa Nan CTPaxoBaHNA Ha OCHOBAHUN
BOJleu3bsABAeHNS noTpebuTens Ha NtoboM 3Tane Ux UCNOSHEHWS C TEM, YTO YCJI0BMA Taknx LOroBOPOB
3HaYNTENbHO MEHee BbIro4HbI ANg NoTpebutens, 4em morau 6bl 6bITe NPY MX 3aKNoYeHMn 6e3 yvacTus
npoaasua. B To xxe BpemMsi MOTUBbI MPUHATUA NoTpebuTenem obpeMeHnTebHbIX YC0BUA MOMYT
HaxoAWTbCA 38 paMKaMy CUCTEMbI AOrOBOPHbIX 06583aTeNbCTB N0 NpuobpeTeHunto ToBapa, B KOTOPbIX OH
y4aCTBYeT, 1 Takne MOTUBbI, HEOYEeBUAHbIE AN NPoLaBLa, MOryT BbiTh ANnd noTpedbutens BakHbIMK. Ecnn
Takue MOTuBbI ByAyT yCTaHOB/IEHbI CYIOM, U3 yKa3aHHbIX 06CTOATENbCTB ABHOE HEPABEHCTBO
neperoBOPHbIX BO3MOXXHOCTEN, CYLLeCTBEHHO 3aTpyAHMBLUEee COorjacoBaHue NHOro CofepXXaHus
OTAeJIbHbIX YCNOBWI LOrOBOPA, HE JO/KHO C/le0BaTb aBTOMAaTUYECKM.

Mpwn 3TOM 6anaHc NpaB 1 3aKOHHbLIX MHTEPECOB NPOAABLA M NOKyNaTeNnsa npeanonaraeT, YTO NPy Haanyun
KOMMJIeKCca ABHO HebnaronpuaTHbIX AN NOKynaTens 06cToaTeNbCTB COOTBETCTBYOLME CNOCOObI 3aLLNThI
LOJKHbI PeaNn30BbIBaTbCSA HE MYTEM MOJIHOrO 0TKa3a OT B3bICKaHUS NpefoCTaB/eHHON NPOAABLIOM CKUAKM
(ecnn He BbISBATCA 06CTOATENLCTBA, AalOLMe OCHOBaHWE Ans npuMeHeHus ctaTbh 10 MK Poccumnckon
®epepaumnm ), a nyTem obecneyeHns NPONOPLMOHANLHOCTY B3bICKAHWUSA YaCTW CKUAKN TOMY 06bemy
BbINAAT, KOTOPLIE MOKYNaTesNb HE MPOWN3BEN UM KOTOpbIe BblM eMy BO3BpaLLeHbl MO 4Or0BOPaM B CUJTY WX
LLOCPOYHOr0 1 OLHOCTOPOHHEr 0 MNpeKpaLleHus.

Ha npakTuke peanbHble NOTepy NPOAaBLLA MOTyT 0Ka3aTbCs 1 6osiee cepbe3HbIMM UCX0AA U3 LOrOBOPHbIX
YC/I0BUI €ro B3aMOOTHOLLEHWI C KPeAUTHOW WM CTPaxX0BOW OpraHu3aunen (Hanpumep, Npu NoJHoOM ee
OTKa3e OT BbiMJiaT npofasuy). OfHako NpoAaBLy Kak NpeanprHUMaTesio LOKHO ObiTb M3BECTHO O NpaBax
notpebuTtens, B TOM YACSie 0 NPaBe Ha 0TKa3 OT 4Or0BOPa CTPAx0BaHMA UM KPeJMTHOro AOroBopa, U,
LeCcTBYS pa3yMHO 1 Ha CBOW pUCK, NpoJaBel, A0JKEH NPUHUMATb BO BHUMaHWE BO3MOXXHbIE HEraTUBHbIE
Ans cebs sKoHOMUYeCcKmne NoCNeACcTBMSA, KOTOPbIE MOrYT BO3HUKHYTh NPV peann3auun noKynaTesnem ero
npas. MNosToMy obecneyeHre NPonopLMOHaIbHOCTY B3bICKaHUSA NPefoCTaBAeHHON NPOAaBLIOM CKUAKN
BCeMy 06beMY ero NMyLLEeCTBEHHbIX MOTepb B pe3ybTaTe JOCPOYHOrO N OLHOCTOPOHHEr0 NpeKpaLLeHuns
CBSA3@HHbIX C OFOBOPOM KYMNAU-NPOAaXKMU LOroBOPOB NpmBeaeT K HeoboCcHOBaHHOMY cMelleHuto BanaHca
MHTEepecoB OT NoKynaTens K npoaasLy, TeM 6onee 4To Npu NPU3HaAHUW LAHHOI0 NOAX04a KOHCTUTYLMOHHO
onpaBAaHHbIM HET MPUYNH UCKNIOYaTb BHECEHME B LOrOBOPbI MeXAY NoKynaTesieM v KpeauTHON nnu
CTPaxoBOW OpraHu3aLmen Takux ycaoBmn, KOTopble, MO CYyLLEeCTBY, COXPaHAT BO3MOXHOCTb B3blCKaHUA
CKMAKMW NPOAaBLIOM C MoKynaTens B NojaHoM obbeme.

Takum obpa3oM, NyHKTbI 2 1 3 cTaTbu 428 'K Poccuinckon ®efepaumm He npoTreopedaT KOHCTUTYyLUn
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Poccuinckon ®egepalimm, NOCKObKY MO CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbIC/Ty B CUCTEME
LeNCTBYIOLLEro NpaBoBOro peryampoBaHna npeanosiaratoT, YTo:

Ansa uenen obecneyvyeHns NponopLMOHasbHOCTY B3bICKaHMA YacTW NpeaoCcTaBAeHHON NPOAABLOM CKMAKN
ToMy 06BbeMy BbINAAT, KOTOPLIE MOKYMaTeNb HE MPOU3BES UK KOTOPbIe Bbla eMy BO3BPaLLEHbI MO
L0roBOpaM NoTpebuTenbCKoro KpeanTa Uiy CTpaxoBaHWs B CUY UX LOCPOYHOIO U OAHOCTOPOHHEr 0
npekpaLlleHns, HafLo NCXOANTb U3 HAJINYMA CYLLEeCTBEHHO 3aTPYLHAIOLLEro corjiacoBaHne NHOro
cofepXaHnsa O0TAeNbHbIX YCI0BMIA AOr0BOpa AIBHOMO HEPABEHCTBA NEPErOBOPHbLIX BO3MOXXHOCTEW NpoAasLia
1 NOKynaTens, ecam OHW 3aKI04MAN OrOBOP PO3HMYHON KYMAN-MPOAAXKMN BELLW, CTOMMOCTb KOTOPOM
3HAYUTENbHO NPEBLILAET CpefHeMeCsYHbIN LOXO0L MNoKynaTess, C yCI10BMeM 0 BO3BpaTe NpoLaBLy
NOAy4YeHHON CKUAKU B NOAHOM 06beMe npu LOCPOYHOM Y OJHOCTOPOHHEM MpeKpaLLleHUn Ha OCHOBaHWUM
BOJIEU3BSABNEHNS NOKyNaTeNs LOroBOPOB NOTPebnTeNbCKOro KpeamTa niam cTpaxoBaHus (Ha nobom aTane
NX NCMONIHEHUS), KOTOPbIE CBSA3aHbl C TaKMM LOrOBOPOM, 3aKJ/Il04EHbI MOKyNaTeneM ¢ TpeTbUMY AnuLamMm
npv nocpegHn4ecTee (CO4ENCTBMM) NPOAaBLa 1 YCI0BUS KOTOPbIX A5 MOKyNnaTens CyLweCcTBEHHO XYXe,
4yem Mornm 6bl 6bITb MpK UX 3akN4YeHUK 6e3 y4acTma npodasLa, ecyim CyaoM He ByayT yCTaHOBEHbI UHbIE
NnpaBOMEpPHbIe MOTMBbI NPUHATWNS NOKyNaTenemM 06peMeHUTENbHbIX YC0BUNA,

MpnAaHne 3TUM HOPMaM MHOMO CMbIC/1a NPENATCTBOBAJIO Bbl 4OCTUXKEHMIO CNpaBeannBoro 6anaHca npas u
obs3aHHOCTeN NpotheccnoHanbHOro NpoaasLa 1 noTpebutens, a noToMy BCTynano bbl B npoTuBopeyune ¢
KoHcTuTtyumen Poccuinckon ®egepauun, ee ctatbsamn 1, 15 (4actm 1 m 2), 17 (yactm 1 m 3), 18, 34, 35
(yactm 1 mn 2), 45,55 (Hactb 3)n751.

STUM He UCKDYAeTCa NPaBo CyAa NHbIM 06pa3oM M3MEHNTb YCJI0OBMSA AOMOBOPA Ha OCHOBAHMMW MYHKTOB 2 1
3 cTaTbn 428 'K Poccuinckon ®epepaumm , ecam NocpeacTBOM 0Ka3biBaHNS ByayT yCTaHOBMEHbI IBHOE
HepaBeHCTBO NeperoBOPHbIX YCJ0BMIA U, COOTBETCTBEHHO, MONOXKEHNE NOKynaTens, CyLeCTBEHHO
3aTPYyLAHSAIOLLEEe COrlacoBaHWE UHOMO CoAep)XaHma O0TAe/IbHbIX YCN0BU JOF0BOpPa, NpMBeaLmne K
3aKpenJsieHnio B OroBope PO3HUYHOW KYNAn-NpoAaxku BeLwu, B TOM 4Ynuciae CTOUMOCTb KOTOPOM
3Ha4YNTENbHO MPEBLILAET CPEAHEMECAYHBIN [0X0M NOKYNaTeNs, SBHO 0bpeMeHNTENbHBIX 411 MOoKynaTens
YCNI0BUI, CBSA3aHHbIX C JOrOBOPaMM NOTPebUTENbCKOr0 KpeanTa Uam CTPaxoBaHWs, 3aK1ioYaeMbIMu
nokynaTesnem C TPeTbUMM JIMLLaMU.

Micxoas U3 N3N0)KEHHOr0 M PYKOBOACTBYACL CTaTbaAMn 6, 47 1,71, 72, 74, 75, 78, 79 n 100 ®egepanbHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” , KOHCTUTYLUOHHBIN Cy 4
Poccninckon ®degepaunmn

noCcTaHOBWI:

1. Mpr3HaTb NyHKTLI 2 1 3 cTaTby 428 K Poccuinckon ®epepauyy He NpoTUBOpeYauMy KOHCTMTYLUn
Poccuiickon ®epepalimmn, NOCKObKY M0 CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbIC/Y B CUCTEME
LENCTBYIOLLEro NPaBOBOr0 PeryanpoBaHns OHW NpeanonaratoT, 4To 4as uenen obecneyeHms
NPOMNOPLMOHANbHOCTY B3bICKAHUSA YacTW NpefoCTaB/IeHHON NPOAaBLIOM CKUOKM TOMY 06beMy BbINaaT,
KOTOpPbIE MOKYMNaTes b He MPOM3BEN WU KOTOpble Bbinn eMy BO3BpaLLeHbl N0 LOrOBOpPaM NoTpebnTensckoro
KpeanTa UnKn CTpaxoBaHUA B CUJTy UX [OCPOYHOIrO Y OOHOCTOPOHHEro NpeKkpaLLleHms, Hago NCXO4UTb 13
HaNN4Yns CyLweCTBEHHO 3aTPYLHAIOLWEro CorjlacoBaHne MHOro Coaep)xaHus oTAesbHbIX YCI0BUIA [OroBoOpa
SBHOMO HEPABEHCTBA MePeroBOPHLIX BO3MOXHOCTEN NPOAABLA U NOKYNaTesNs, €C/v OHU 3aK0HNIIM
LLOrOBOP PO3HWYHOW KYNAN-NPOAaxKM1 BeLU, CTOMMOCTb KOTOPOW 3HaYNTebHO MpeBblllaeT
cpefHeMecCsYHbI AoX04 NoKynaTes, ¢ yCJIOBMEM O BO3BpaTe NpoAaBLy MoayYeHHON CKUOKW B MOJTHOM
obbeme Npyu LOCPOYHOM 1 OJHOCTOPOHHEM MpPEKPALLEHUN HA OCHOBaHWMW BOJIEU3bABEHUS NOKyNaTens
L,0roBOPOB NOTPEBUTENBCKOrO KpeanTa uam cTpaxoBaHnsa (Ha ntobom 3Tane nx NCNOAHEHNUS), KOTopble
CBfA3aHbl C TaKUM AOrOBOPOM, 3aK/II0OYEHbI MOKYyMnaTeseM C TpeTbUMM nuaMu Npy NnocpenHn4yecTse
(comencTaun) NpofaBLa 1 yC0BUS KOTOPbLIX A5 MOKYyNaTesns CyLeCTBEHHO Xy>Xe, YeM Morau 6ol 6biTb Npw
nx 3akno4veHnn 6e3 yyactms npofasLa, ecnm cyaom He byayT yCTaHOBEHbI UHbIE MPABOMEPHbIE MOTUBbI
NPUHATUA NOKynaTeneM obpeMeHNTeNbHbIX YCI0BUNA.
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2. BbIsIBNEHHbIN B HAacTosLLEM [TOCTaHOBAEHUN KOHCTUTYLIMOHHO-MPaBOBON CMbIC/A MYHKTOB 2 U 3 CTaTbMy
428 'K Poccunckon ®epepaumm asnsetca obuieobszaTenbHbIM, YTO CKOYAET Jitoboe nHoe nx
NCTO/IKOBaHME B NPaBONPUMEHNTENbHON MpaKTHKe.

3. MpaBonpuMeHUTENbHbIE PeLUeHNs N0 Aeny rpaxxaaHuHa MaTiowosa Kupunna Banepbesunya,
BblHECEHHblE Ha OCHOBaHMUN NyHKTOB 2 1 3 cTaTbm 428 'K Poccuinckon depepalium B UCTONKOBaHNN,
pacxofaLlemMcs C UX KOHCTUTYLNOHHO-MPABOBbLIM CMbIC/IOM, BbISIBJIEHHLIM B HacToALEeM [locTaHOBIEHUN,
nogsexaT nepecMoTpy B YCTAHOBJIEHHOM MOpsOKe.

4. HacTosuwee MNoCTaHOB/IEHNE OKOHYATESIbHO, HE MOANEXMNT 06>XKanoBaHWIo, BCTyNnaeT B CUY CO OHSA
opmumanbHoro onybankoBaHms, eNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYTrUMUy
opraHamui U LOJKHOCTHBLIMU JinLiamu.

5. HacTosuiee MNocTaHOBNEHNE MNOANEXUT HE3AMEAIMTENbHOMY ony6anKoBaHuio B "Poccuiickon rasete",
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NOPTane NPaBoBON
nHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYLMOHHBIN Cy A,
Poccuiickon ®epepalimu

Ne 14-1
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