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VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTM NyHKTa 1 cTaTbn 152 paxxAaHCKOro Kogekca Poccunckonm
depepaumnm B €BA3U € xanobon rpaxaaHku E.A.NMonkosow

ropog CaHkT-MeTepbypr 21 uiona 2023 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
A.l0.bywesa, I'.A.lapxunesa, J1.M.)Kapkoson, C.M.KasaHuesa, C.[J.KHs3eBa, A.H.KokoToBa,
J1.0.Kpacas4iukoson, C.MN.MaspwuHa, H.B.MenbHukoBa, B.A.CnusmuKkoro,

PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBon CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckonm
®depepayun”,

paccMmoTpen B 3acefaHumn 6e3 nposefeHns caywaHmsa 4efo 0 NPoBEPKE KOHCTUTYLUMOHHOCTM NyHKTa 1
cTaTbh 152 TK Poccuinckon depepaunu .

MoBoAOM K pacCMOTpPeHUIO fena sBuiack xanoba rpakaaHku E.A.Monkoson. OCHOBaHMEM K
PacCMOTPEHMIO AeNa SBUIaCb 0bHapyXMBLUasACsa HeONPEeAEeNeHHOCTb B BOMPOCE O TOM, COOTBETCTBYET JiN
KoHcTuTyumm Poccninckon ®efepalimm ocnapuBaeMoe 3asBMTEbHULEN 3aKOHOMON0XKEHNE.

3acnywas coobuieHne cyabn-goknaadmka A.K0.bylwiesa, nccnenoBas npeacTaBAeHHbIE AJOKYMEHTbI U NHbIE
MaTepuanbl, KOHCTUTYLUMOHHBIN Cya Poccuinckon ®epepaunm

yCTaHOBW:

1. F'paxxpaHka E.A.lTonkoBa ocnapmBaeT KOHCTUTYLMOHHOCTb NyHKTa 1 cTaTtbn 152 'K Poccniickon
depepaumm , COrnacHo KOTOPOMY rpakAaHUH Bnpase TpeboBaTb MO CyAy ONPOBEP)KEHUS MOPOHALLUX Ero
4eCTb, LOCTOMHCTBO UM LEeNOBY0 penyTaunio CBeAeHWI, eCNn pacnpoCcTpaHMBLUNIA Takne CBeleHUs He
LOKAXXeT, YTO OHW COOTBETCTBYIOT AENCTBMTENBHOCTY; ONPOBEP)KEHNE [O/KHO ObITh CAENAHO TEM Xe
cnocobom, KoTopbiM BbIIM pacnpoCTPaHEeHbl CBEAEHUS O FPaXkAaHWHE, UK OPYTrUM aHaN0rNYHbIM
cnocobom; no TpeboBaHMIO 3aNHTEPECOBAHHbBIX UL, [OMNYCKAeTCs 3allnTa YeCTn, [OCTOMHCTBA U AEeJI0BON
penyTauun rpaxiaHuHa v nocne ero CMepTu.

1.1. E.A.TlonkoBa COCTOMT B TPYAOBbIX OTHOLIEHUAX C heepasibHbIM FrOCyAapCTBEHHbLIM 6104KETHbIM
obpazoBaTenbHbIM YYpEXAEHNEM BbICLLIEr0 06pa3oBaHus - yHUBepcuTeToM ¢ 1992 roga v 3aHMMaeT
LO/MKHOCTb 3aBegytowen yyebHon nabopaTopumen ogHom 3 ero kadeap ¢ 2014 ropa. NMpuka3om pekTopa
oT 28 mas 2019 roga oHa NpuBAEeYeHa K ANCUMMIMHAPHON OTBETCTBEHHOCTY B BUAE 3aMeYaHus 3a
OTCYTCTBUE Ha paboyeM MecTe 6e3 yBaXXUTeNbHbIX NPUYUH B ONPeAe/eHHble IHM 1 Yackl, @ MpUKa3oM oT 7
aBrycta 2019 roga yBoJieHa € 3aHMMaeMon go/MKHOCTK € 15 aBrycta 2019 rofa B CBS3K C COKpaALLLEHNEM
YMCNEHHOCTU PabOTHUKOB (MYHKT 2 YacTu nepBomn cTaTbn 81 TpyaoBoro kogekca Poccuiickon ®epepaumm
). 5 ceHTAbpsA 2019 rofa AekaH 04HOM0 M3 haKyIbTETOB YHMBEPCMTETa U3[aa pacnopsXKeHue,
yKa3blBaloLLee 3aBeyloWwmnM Kadeapamm Ha HeobX04MMOCTb - B CBA3M C BbISIBIEHHBLIM HapyLLEHUEM
E.A.MonkoBoW TPyA0BOW ANCLMMNHBI U C MPUMEHEHMEM K HEN AUCLMMANHAPHOIO B3bICKaHMA - MPOBECTHU C
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npenofaBaTeNaMn N COTPYAHUKAMN Pa3bACHUTENbHYO paboTy no Bonpocy o cobsiiofeHnmn TpyL0BOW
AVNCLMNANHBI N OPraHnW30BaTb KOHTPOJIb NPUCYTCTBMA COTPYAHMKOB Ha paboyeM mecTe B paboyee Bpems.
PeweHnem KannHMHCKOro panioHHOro cyfaa ropoga YensbuHcka ot 10 okTabpsa 2019 rona, oCTaBAEHHbIM
6e3 n3MeHeHns CyoM anensiaunoHHON MHCTaHLMKW, NPYKa3 0 NPUMEHEHNN AUCUUMNIMHAPHOMO B3bICKaHUS B
BMAE 3aMeYaHUs NPU3HAH HE3aKOHHbLIM 1 OTMEHEH CO CCbIJIKOM Ha OTCYTCTBME loKa3aTenbCTs, 6eccnopHo
1 06 bEKTMBHO MOATBEPXKAAIOLNX, YTO AUCLUMJIMHAPHbLIA NPOCTYMOK UMES MeCTo, B CHET KOMMEHCaLMm
MOpasibHOr 0 Bpefa B nosib3y E.A.MonkoBown B3bickaHo 8000 pybneir. B fanbHenLemM OHa BOCCTaHOBNIEHa B
paHee 3aHMMaeMon JO/MKHOCTK ¢ 16 aBrycTta 2019 ropa (npuka3s pektopa oT 9 aHBaps 2020 roaa). Mo
BOCCTAHOBJ/IEHUUN B [OJHKHOCTU 3as8BUTEbHMLE 06paTuiack B CyA C MCKOM O 3allMTe YeCTu U LOCTOMHCTBA,
a TaKXXe 0 KOMMeHCaLu MM MopanabHOro Bpeda, ykasas, YTO pacnopsKeHune gekaHa ot 5 ceHTabps 2019 roga
Ob1110 pa3MeLLLeHOo Ha MH(OPMALMOHHBIX CTEHAAX AeKaHaTa W Kadenpbl U B fafbHeNLWeM CBeLeHNs 06
06BbABNEHHOM el 3aMevaHun He Bblin ONpPoBEPrHYThl, TOrAa Kak NpUKas 0 NpUMEHeHUN AUCLUNANHAPHOrO
B3bICKaHNS Bbl1 NPU3HAH HE3aKOHHbLIM 1 OTMeHeH cyaoM. OHa npocuna Cyh NpW3HaTb PacnpoCTPaHEHHbIe
CBEAEHNS 0 HapyLLEHUN 10 TPYAO0BON ANCLUMANHBI U O MPUMEHEHWMN K HEW ANCLMMANHAPHOIO B3bICKaHMS
He COOTBETCTBYIOLWMUMUN AENCTBNTENBHOCTU, MOPOYALLMMMN €e YeCTb U 4OCTOMHCTBO, 0653aTb YHUBEPCUTET
Pa3MeCcTUTb NX ONPOBEPXKEHME Ha YKa3aHHbIX CTEHAAX, @ TaK)Ke KOMMEHCUPOBATb MOPasibHbIA Bpes U
cyfebHble pacxoapbi.

PeweHunem oT 16 nekabps 2020 roga, ocTaBNeHHbIM 6e3 U3MEHEHNS CylaMui anensLunoHHON 1
KaCCaLMOHHON MHCTaHUUIA, KanMHUHCKUA paoHHbIA Cya ropofa YensbuHcka oTkasan E.A.MNonkosow B
ncke. Co ccblIKon Ha ab3al, 4eTBepPThIN MyHKTa 7 NocTaHoBseHUs MNneHyMa BepxosHoro Cyaa Poccuinckon
®epepaumnmn ot 24 espans 2005 roga Ne 3 "O cynebHolm NpakTuKe NoO AenaM 0 3aluTe YeCcTu 1
LOCTOVMHCTBA rpaK[aH, a Takxxe [e/0BON penyTaunm rpaxaaH u Iopuandecknx aumy" cyn npuwen K
BbIBOAY, YTO HE COOTBETCTBYIOLWNMY OENCTBUTENbHOCTY CBEAEHUAMN ABNSIOTCA YTBEP)KAEHNS O (haKTax
nnn cobbITUAX, KOTOPbIE HE UMENN MeCTa B peasisHOCTU BO BPEMS, K KOTOPOMY OTHOCATCS OCMaprBaeMble
CBeJeHUs, TOrga Kak CBeeHUs, CoAepXKallnecs B pacnopskeHun ot 5 ceHTabpsa 2019 roaa,
COOTBETCTBOBANN AENCTBUTENBLHOCTU C MOMEHTA €ro M3AaHnsa 1 L0 BCTYMNEHNS B CUY PELUEeHNs Cyaa,
KOTOPbLIM NPMKa3 0 MPUMEHEHNN OUCLNMANHAPHOMO B3bICKAHWNS NMPU3HaH He3aKoHHbIM. OnpegeneHnem ot
10 aHBaps 2022 ropa cyabs BepxosHoro Cyna Poccuiickon Pepepaunm oTkasan E.A.Nonkosow B nepefaye
KaccaLMOHHON Xanobbl Ansa paccMoTpeHus B cyaebHoMm 3acegarHmm CynebHon Konnerny no rpakAaHckum
Aenam 3Toro cyfna.

1.2. 10 MHEHMIO 3a8BMTENIbHULBI, OCNapvBaemMas HopMa NPOTUBOPEYNUT cTaTbsaM 17 (4acTb 1), 21 (4acTb 1),
23 (4acTb 1) n 46 (4acTb 1) KoHcTuTyuumn Poccuninckon demepaumm, NOCKOIbKY, AOMYCKas OLEHKY
LOCTOBEPHOCTY PaCMpOCTPAaHEHHOW MHDOPMALLMM O HAJIOXKEHWNN AUCUUMNIMHAPHOMO B3biCKaHNS 6e3 yyeTa
nocnepytoLlert 0TMeHbI Cy10OM rnpurKasa 06 3TOM B3blCKaHWW, HapyLlaeT NpaBo Ha 3alUnUTy 4ecTu,
LOCTOMHCTBA M [e/I0BOW penyTaunmn rpaxaaHunHa.

Takum obpa3om, ncxos us npennucaHui ctaten 36, 74, 96 n 97 defnepanbHOr0 KOHCTUTYLIMOHHOMO
3akoHa "O KoHcTtutyumoHHoMm Cyne Poccuinckon ®epepaummn” nyHKT 1 ctaTbn 152 'K Poccuinckon
depepaunm ABNAETCA NpeaMeToM paccMmoTpeHns KoHcTutyumorHoro Cyaa Poccunckon ®epepaunm no
HaCcToALEMY feNly B TON Mepe, B KaKoW Ha ero oCHoBaHmmM no TpebosaHuto paboTHMKa peliaeTcs Bonpoc 0b
OMPOBEPXKEHNN KaK HE COOTBETCTBYIOLWMNX AEACTBUTENBHOCTM (HEAOCTOBEPHLIX) PacnpPOCTPAHEHHbIX
paboTonaTenem CBefeHW 0 COBEpPLUEHNN PabOTHMKOM AUCLUMIMHAPHOMO NPOCTYMKa, eC/n NprKas
paboToaaTens o NPMBEYEHNN K OUCLMMINHAPHON OTBETCTBEHHOCTM, CBEAEHMSA O KOTOPOM Bblan
pacnpoCTpaHeHbl, MPU3HaH HE3aKOHHbLIM B CBA3W C HEAOKA3aHHOCTLIO (hakTa AMCLMNANHAPHOIO NPOCTYNKa
1 0OTMeHeH B cygebHoM nopsagke.

2. KoHcTuTyuus Poccuinckon ®enepaunm Npu3HaeT YenoBeka, ero npaea u cBoboAab! BbICLIEN LLEHHOCTLIO U
BO3JlaraeT Ha Poccuio Kak feMoKpaTuyeckoe npaBoBoe rocyaapcTBo 0683aHHOCTb Npu3HaBaTh, cobnopaTb
M 3almMLiaTh NpaBa 1 cBo6oAbl YEN0BEKA U FpaXKAaHMHa, B TOM YMC/IE NpaBa KaXXA0ro Ha OXpaHy
LOCTOVMHCTBA, Ha 3al4uTy CBOEN YeCTM 1 JoBPOro MMeHM, a TakXKe rapaHTUpPOoBaTh UX COracHo
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obLenpu3HaHHbIM NMPUHLMNAM 1 HOPMaM MeXyHapoa4HOro rnpaea 1 B COOTBETCTBUN C KOHCTUTYLMENR
Poccuinckon ®egepaumm (ctatbm 1 1 2; ctaTha 17, 4acTb 1; cTaTbhs 21, 4acTb 1; cTaThd 23, YacTb 1).
Byay4n HenocpeaCTBEHHO AENCTBYIOWMMM, YKa3aHHbIE NpaBa YesloBEKa ONPeLensoT CMbIC/, COgepXaHune
N NPUMEHEHNE 3aKOHOB, AeATEe/IbHOCTb 3aKOHOAATE/IbHOWN 1 UCMONHUTESIbHOW BACTU, MECTHOI0
camoynpaBneHuns n obecneynBaloTca NnpaBocyamem (ctatbs 18 KoHcTuTyumn Poccuninckon Gegepauun).
Kaxxablin BNpaBe 3alluiiaTb CBOV NpaBa U cBoboabl BcemMu cnocobamm, He 3anpeLleHHbIMU 3aKOHOM, U
KaXX[oMy rapaHTupyeTcs cynebHas 3awmuTa ero npas 1 cBobof (cTaTbs 45, YacTb 2; cTaThbd 46, 4acTb 1,
KoHcTuTyummn Poccuiickon ®enepaumn).

B cuny ctatbm 29 (Yactn 1 1 4) KoHcTuTyuumn Poccuinckon ®enepaumm KaxkaoMy rapaHtupyercsa ceoboaa
MbIC/N 1 C/10Ba, NpPaBo CBOBOAHO NCKaTb, MONyYaTh, NepefaBaTb, MPOM3BOANTL U PACAPOCTPAHATD
NHopMaLuio NtobbiM 3aKOHHBIM cnocoboM. MNpaBo Ha cB06OAHOE BbipaXXeHNe CBOEro MHEHUS, BKJHOYas
cBoboay McKaTb, NOAy4YaTb 1 PACNPOCTPaHATbL BCAKOr0O pofa MH(opMaLmio, Maen He3aBMCMMO OT
roCyaapCTBEHHbIX FPaHUL, YCTHO, MMCbMEHHO, MOCPEeACTBOM NeYaTh U MHbIMK crocobamm No CBoemy
BbIbOpY, 3aKpensieHo MeXayHapoAHbIM NaKTOM O FPaXKAaHCKMX 1 MOANTNYECKUX NpaBax, B KOTOPOM
NoA4YepKMBaETCA, YTO NOJIb30BaHNE COOTBETCTBYIOWMMY MPaBaMn HasaraeT ocobbie 0643aHHOCTM 1
0CcobYy0 OTBETCTBEHHOCTb M YTO UX OrpaHNYeHNs MOryT OblTb YCTAaHOBJIEHbI 3aKOHOM, B TOM YKCJie KOraa
3TO HY>XHO AN15 YBa)KeHWs NpaB 1 penyTauny apyrux auy, (MyHKTbl 2 n 3 cTaTbmn 19).

KoHcTuTyumsa Poccuinckon ®epfepaumm Takxxe 3aKpenseT npaBo Kaxxaoro Ha cBoboiHoe 1NCcnosib3oBaHme
CBOMX CNOCOBHOCTEN U UMYLLLECTBA AN NPEANPUHUMATENBCKON U UHOW HE 3arnpeLieHHON 3aKOHOM
3KOHOMUYECKOW AesATeNbHOCTN (CTaTbs 34, 4acTb 1), a TakXe NpaBo Ka)Aoro MMeTb NMYLLECTBO B
cobCTBEHHOCTU, BNafeTh, MNOJb30BaTbCA U PACMOPSKATLCA UM KaK eANHOJIMYHO, TaK U COBMECTHO C
ApYrMun anuamm (ctatbd 35, 4acTb 2).

B cuny 3TUX KOHCTUTYLIMOHHbBIX NOJIOXXEHUA CyObEKT Takoro pofa AesaTeNbHOCTM (lopnanyeckoe mbo
busnyeckoe ML), BLICTYNaLWMN B KayecTBe paboToaaTens, HagensaeTcs nNoJHOMOYNAMN,
MO3BOSAOLWMMN EMY CAMOCTOATE/ILHO 1 MO/ CBOK OTBETCTBEHHOCTb MPUHMUMATb KaZpOBbI€ PELLEHNS,
nogaepXunsaTbe ANCUMMANHY TPyAa, B YaCTHOCTM MYTEM PacnpoCTPaHEeHNs agpecoBaHHbIX TPYLOBOMY
KOJIJIEKTMBY CBEAEHUIN O NpMBAeYeHNM PabOTHMKOB K ANCLMMAVHAPHON OTBETCTBEHHOCTM.

BmecTe ¢ TeM peanu3auma gaHHbIX Npas 1 cBoboa npeanonaraeT clefoBaHNE KOHCTUTYLMOHHbIM
YCTaHOBJ/IEHWAM, FapaHTUPYIOLWLMM OXpaHy AOCTOMHCTBA JIMYHOCTU, YECTU 1 AOOPOro UMEHN, YBaXKEHNS
4yenoBeKa TPy[ha, a TakXXe HegonyCTUMOCTb NPY OCYLLLECTBIEHIM NpaB 1 cBo60 HapyLLEHWIA NpaB U
cB0obOA ApYrux ML Kak 04HO 13 OCHOBOMOMAratoLWmx ycaosmin cobnoaeHns banaHca obLLeCTBEHHbIX 1
YaCTHbIX MHTEPECOB, MPaB U 3aKOHHbIX MHTEPECOB Y4aCTHMKOB MPaBOOTHOLLEHUN, 06 bEKTOM KOTOPbIX
BbICTYNaeT UHgopmaumsa (cTatbs 17, 4acTb 3; cTaTbd 21; cTaTbd 23, 4acTb 1; cTatba 75 1 KoHCTUTYUMK
Poccuiickon ®epeparmm).

M3 npuBeAeHHbIX KOHCTUTYLMOHHbIX MOJIOXKEHMWI BbITEKAET, YTO rOCyAapCTBO AOJIKHO CO34aTb NpaBoBble
MexaHN3Mbl, KoTopble obecneymBanu Bbl 3aLLUTY AOCTOMHCTBA, YeCTK U 0BPOro MMeHN rpaXKhaHnHa v B
Tex c/lyvyasx, Korga B pesy/bTaTe peanusauun pabotonatenem npaBa Ha pacnpocTpaHeHne nHhopmaLlmm
B LeNsAX NoAgepXXaHns AMCUMNAMHbLI TPyAa YMansTCa YeCTb, JOCTONHCTBO U fobpoe nMa rpaxkaaHuHa, B
OTHOLUEHWN KOTOPOro pacnpocTpaHeHa 3Ta MHgopMaLuns, B TOM 4yucae obecnednTb peanbHyto
BO3MOXXHOCTb Cy1ebHOM 3alnTbl NPaB U 3aKOHHbIX MHTEPECOB AAHHOI0 Jila U UX 3pPEKTUBHOrO
BOCCTaHOBJ/IEHNA Ha OCHOBaHWK CyaebHOro peleHus.

3. KOHCTUTYLMOHHbIE LIEHHOCTW YeCTU, AOCTOUHCTBA U A0BPOro MMEHMU NoJyYatoT AOMNOSIHUTENbHYIO OXPaHy
yepes 3aKpeneHne cneuunanbHbix cnocoboB nx 3alnTbl B FpakgaHCKOM Kogekce Poccuiickon depepaunm

CraTtba 152 'K Poccuiickon Peaepauny npeaocTaBaseT rpaxaaHuHy npaBo TpeboBaTb No cyay
OMpPOBEPXKEHUS MOPOYALLMX €r0 YeCTb, LOCTOMHCTBO WM LENOBYIO penyTaumnio CBEAEHWNI, eCn
pacrnpoCTpPaHMBLLWI Takne CBeAEeHNA He JOKAXKeT, YTO OHW COOTBETCTBYIOT AENCTBUTENIbHOCTH, NpUyeM
OMNpoBEpPXXEHUE O0JHKHO ObITb CAeNaHo TeM e cnocobom, KOTopbIM BblIM pacnNPOCTPaHEHbl CBEAEHMNS O

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp.3un310



rpakgaHuHe, v Opyrum aHanormyHelM cnocobom (NyHKT 1). JaHHas cTaTbs NpegycMaTpuBaeT
Pa3NYHbIA NOPSALOK ONPOBEPXKEHUS TaKNX CBELEHNIA B 3aBUCMMOCTM OT 0COBEHHOCTEN MX
pacnpocTpaHeHmns (MyHKTbI 2 - 5), B YaCTHOCTW eC/in CBeLeHMWs, MopoYaLlme 4ecTb, JOCTOUHCTBO Uan
LeNoBYI0 penyTaumnio rpaxaHnHa, CogepXaTca B LOKYyMeHTe, NCXo4dALWweM 0T opraHm3auum, To 3ToT
LOKYMEHT MOANEXNT 3aMeHe WK 0T3bIBY (MYHKT 3).

MNonobHoe perynmpoBaHue cneunanbHbiX CNocoboB 3alUThl INYHBIX HEVMYLLECTBEHHbIX MPAB HE MOXXET
pacCLleHMBaTbCS Kak HEKOHCTUTYLMOHHOE, NO3BOJIAS CyAY, COrlaCHO NMYHKTY 6 TOM XKe CTaTbW, YCTAaHOBUTD -
Ha OCHOBe 0O6CTOATENbCTB KOHKPETHOrO Aena - MOPSLOK ONPOBEPXKEHNS MOPOYaLLUX CBEAEHNI B NHbIX
CNyYyasx, KpOMe yKa3aHHbIX B ee NyHKTax 2 - 5. [pn 3TOM He UCKJIIOYEHO 1 MPUMEHEHNE APYruX cnocobos
3alUNTbI, B TOM YUCne Korfa HapyLueHune npas He CBA3aHO C BUHOBHbLIM NOBELEHMEM JiMLA, MPUYACTHOro K
pacnpocTpaHeHuio ceedeHnin (MoctaHoBneHne KoHcTutyumoHHoro Cyaa Poccuinckon depepaunn ot 9
niona 2013 roga Ne 18-1). Bo BCSAKOM Cyvae cofep)kaHue 1 (hopMa OnNpoBeEP)KEHMS pacnpoCTpPaHEHHOW
NHGOPMaLINN, KOTOpPbIE MOTYT BbITb Pa3NYHbIMK C YYETOM PAKTUYECKMNX 0COBEHHOCTEN KOHKPETHOIO
NPaBOOTHOLIEHWS, AOJIKHbI COBEPLUEHHO O4EBUOHO CBUAETENLCTBOBATL, YTO 3Ta MHPOPMaLINA ABNSETCS
HeOO0CTOBEPHOW.

3.1. MyHKT 9 cTaTbk 152 K Poccuinckon ®egepaunmn rapaHTUpyeT rparKaaHnHy, B OTHOLEHUN KOTOPOro
pacrnpocTpaHeHbl CBefeHNs, nopoYallne ero 4YecTb, OCTOMHCTBO MW AE/I0BYIO pernyTauunio, Npaso
TpeboBaTb BO3MELLEHUNS YOBITKOB M KOMMEHCALMM MOPaibHOIro Bpeaa, NPUYNHEHHbIX PaclpoCTpaHeHNEM
TaKuX CBeeHMN.

B nckntoyeHme ns3 obuiero npasmaa, Nnpeanonaratowero BUHy NpuYMHUTENS Bpeaa, 3aKoH
npenycmaTpuaeT 6e3BMHOBHYIO OTBETCTBEHHOCTb PACNpPOCTPaHNTENA NopoYalLmx cBeaeHn (cTaTbn 1064
1 1100 'K Poccuinckon depepaunm ). ITO - B COBOKYMHOCTM C pacnpeneneHnem bpeMeHn fokKasbiBaHUS
TaKnx 06CTOATENLCTB, KaK OCTOBEPHOCTb MOPOYALLMX CBEAEHUNA, - MOBbILIAET BEPOSATHOCTb KOMMEHCALUN
1 NMOTOMY YKPENnAseT OXpaHy 4eCTu, JOCTOMHCTBA 1 AenoBon penyTaummn. ConyTCTBYIOWMM pe3ybTaToM
3aKOHOAATENIbHOr0 3aKPEenIEHNS 3KOHOMUYECKUX CTUMYJIOB BO34EPXXNBATLCSA OT MOBEAEHNS, CMOCOBHOro
HaHeCTN yLiepb 3TUM KOHCTUTYLIMOHHBIM LLEHHOCTSM, ABASETCA U NOBbILEHWE CTaHAAPTa
[06p0oCOBECTHOCTM, €C/IN OCYLLECTBIEHME NpaBa UK UCNOJIHEHUE 0653aHHOCTY CBA3aHO C PUCKOM
yManeHns 4ecTu, LOCTOMHCTBA UK 4eSI0BOM penyTaununm NHOro nunua.

B nyHkTe 52 nocTtaHoBneHus MNneHyma BepxosHoro Cyna Poccuiickon degepaunn ot 15 Hosbps 2022 roaa
Ne 33 "O npakTuKe NpUMeHeHnsa cyaMm HOpM 0 KOMIMeHCcaumMn MopasibHOro Bpefa” pa3bsACHEHO, YTO CyaMm
cnenyeT MpuMHMMaThb BO BHUMaHME Ccoflep)KaHWe NopoYallx CBEAEHNA N NX TSXXeCTb B 06LLECTBEHHOM
CO3HaHMKM, cNocob 1 AANTENbHOCTb NX PaCcNpPOCTPaHEeHNs, CTeNEHb UX BJMAHNSA Ha (hOPMUPOBaHME
HEeraTUBHOrO MHEHMNS 0 NLE, KOTOPOMY NPUYMHEH Bpes, TO, HACKOJIbKO ero AO0CTOMHCTBO, CoLnanbHoe
NoJIOXKEHNe NN fenoBas penyTaumns 6biiv 3aTPOHYTbI, €0 HPABCTBEHHbIE U (hM3MYeCKne CTpadaHuns u
Apyrue oTpuuaTenbHble 415 HEro NOCNeACTBUSA, €ro IMYHOCTb, 06 ECTBEHHOE MOI0XKEHNE, AOJHKHOCT,
NHAMBMAOYabHble 0COBEHHOCTN.

3.2. K nopoYalymm 4eCTb, AOCTOMHCTBO UKW OE0BYIO PenyTaLuio MOXHO OTHECTU CBELEHUS O JIDOOM
HapyLUEeHUN NULLOM NpaBua NOBeAEHNS, MPUHATLIX B COOTBETCTBYOLWEM coobLiecTBe, 0COBEHHO eCn Takoe
HapyLUeHne CONPOBOXXAaI0Cb HEraTUBHOW OLLEHKON (NopuLaHmeM) B (hopMe NMpUBIEYEHUSA HapyLWNTENs K
OTBETCTBEHHOCTU. BocnpnaTne cBeAeHUn Kak AOCTOBEPHbIX U UX BANSIHUE Ha OLEHKY TPETbUMU NNLLAMK
CTEneHun NopoYHOCTM NOBEAEHNS MOXET YCUIMBATLCA, €CAN CBEAEHUSA UCXOAAT OT Jivua, obnagatowero
BNACTbIO M aBTOPUTETOM, HanpuMmep OT paboTodaTens uan ero yrnoJHOMOYEHHOro NpeacTaBUTeNS.
MopoYalummm MoryT 6bITb NPU3HaHbI COOBLLEHHbIE OT MMEHU paboToaaTens CBeAeHNS 0 ANCLMMIMHAPHOM
NPOCTYMNKe 1 0 NOC/eA0BABLUEM 3@ HUM MPUMEHEHNN K PabOTHNKY AUCLUNANHAPHOMO B3bICKaHUS.

B TO xe BpeMs BaXKHbIMU COCTaBIAOLWMMMN NPOPECCUOHANBHON AEATENIbHOCTY SBAAOTCSA NpuobpeTeHune n
noglep)xaHue npodeccnoHanbHbIX penyTaunm n aBTopuTeTa. He aBNSEeTCS UCKNIOYEHNEM, B HYaCTHOCTH,
chepa BbicLLero obpa3oBaHus, C KOTOPOM CcBsi3aHO Aeno E.A.MoNKoBOWM, MOCKO/bKY MA0A0TBOPHbLIA y4ebHO-
BOCMUTATE/bHbIA MPOLECC N aKTUBHAA KOMMYHUKaLMA C KOJIIeramMmy 1 Hay4YHbIM CO0BLLECTBOM HEMbIC/TUMbI
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6e3 onopbl Ha NPU3HaHWE, YBa)KEHNE, BLICOKYIO OLIEHKY MPOGECCUOHAIbHBIX N HPABCTBEHHbLIX Ka4yecTB
Y4JIeHOB KonnekTuBa. Kak otMeTun KoHCTUTyumnoHHbin Cyn Poccunckon ®epepaumm B MocTaHOBNEHUN OT
15 mions 2022 roga Ne 32-M, achheKTMBHOE peLleHne 3aad, NoCTaBAeHHbIX Nepe obpa3oBaTesibHbIMU
opraHm3aunamMu Beicllero 06pa3oBaHNs, BOSMOXXHO, Mo 06LLeMY NpaBuly, UL NPU HAANYUN
KBanMpULMPOBaHHOro 1 CTabnnbHOr0 Hay4YHO-Nefarornyeckoro KoaIeKTnea, aTpubytamm KoToporo,
NMOMMMO BbICOKMX aKageMN4eCcKnX 1 Hay4HO-UccnenoBaTesibCKMX JOCTUXEHNA ero YNeHOB, BbICTynaeT u
TBOpYecKas aTMocdepa, CKaAbiBaloLWANACA B TOM YMC/e 3@ CYET aKafeMUYeCKnX TPaguLmuii N Hay4Hblx
LUKOJI, OCYLLECTBAAOLWMX AOJrOCPOYHbIE Hay4Hble 1 0Bpa3oBaTe/ibHbIE NPOEKTLI U DOPMUPYIOLLNXCS
06bIYHO NPOAOIHKUTENBHOE BPEMS B PaMKax OTAe/bHbIX MOAPA3AENEHUA NN OpraHM3aLnmn B LLEIOM.
Hay4Ho-negarornyeckon geatenbHOCTW B TaKMX OpraHn3auusx, Kak n niobo negarornyeckon
LEeATENbHOCTH, NpUCyLLa 0cobast 3HaYMMOCTb, MPOSBAAIOLLAACS KaK B BOCMUTATE/IbHOM BO34ENCTBMU Ha
obyyvatoLmxca, Tak 1 B obecnedeHun peanmsaumm umMmy npasa Ha obpasosaHue B hopMe NosyyeHuns
BbICLLIEr0 NpodeccMoHanbHOro 06pa3oBaHns, YTo CNOCOBCTBYET (POPMUPOBAHNIO KBATMGULIMPOBAHHbIX
CneumnasncToB CaMbIX pasHbIX Npodeccui.

4. B nocTaHoBAeHMAX OT 28 gekabpsa 2022 roga Ne 59-M v o1 7 hepana 2023 roga Ne 6-M
KoHCTuTyumMoHHbIN Cya Poccuiickon deagepaumm oTMETW, 4TO TpeboBaHme 0 o6pOCOBECTHOM NOBEAEHUN,
C y4eToM nonoxeHni ctatbmn 75 1 KoHcTUTYyumm Poccuinckon ®epepaLmm, B CUy CBOEN YHUBEPCAIbHOCTM
pacnpocTpaHAeTCa Ha Ntoboe B3aMMOAENCTBINE MeXay CybbekTaMu nNpaBa BO BCex cpepax. TpebosaHume
nocTynaTb AOOPOCOBECTHO BMOJIHE MPUMEHUMO U K CAyYasiM PacnpoCcTpaHeHUs uHgopmaumu,
3aTparmeatoLLlen 4ecTb, [OCTOMHCTBO M AEM0BYIO penyTauunio rpaX4aHuHa, B TOM Yucie npu
OCYLLECTBJIEHNM UM CBOEro npaBa Ha TPpyZ4. Peann3ysa npaBo Ha CBOGOAHOE NCMOb30BAHNE CBOUX
cnocobHoCTeN M UMyLLeCTBa a5 NPeAnpUHUMaTENIbCKON U MHOM He 3anpeLleHHON 3aKOHOM
3KOHOMUYECKOW [eATeNbHOCTU, @ TaKXXe MPaBO CaMOCTOSATENbHO N3bMpaTe METOAbI OpraHn3aLnn
KONNIEKTUBHOIO TpyLa, paboToaatens BNpaBe pa3nMyHbIM 06pa3oM pearnpoBaTh Ha HapyLleHUs TPYLOBON
ANCUMNAVHBL: OH MOXET KaK MpuB/eKaTb COTPYAHMKA K ANCLUUNINHAPHOW OTBETCTBEHHOCTW, TakK U
BO34EPXXUBATHLCA OT 3TOr0, OrPaHNYMBaAACh, HANPUMeEp, YCTHLIMU pa3bacHeHusMu. CobnaeHno
NHTepecoB paboTHMKA, BKJIOYasA OXPaHy ero 4ecTn, JOCTOMHCTBA U AeI0BON penyTauun, B ciayyae
NPVBNEYEHNS ero K AUCLUMIMHAPHOM OTBETCTBEHHOCTY CNY)KUT YCTAHOBJIEHHOE 3aKOHOM TpeboBaHme o
cobnofeHun onpefeneHHon NpoLeaypbl: YCI0BUSA 0 MNOJyYeHUM 0T NpeAnosiaraeMoro HapyLwuTens
00BbSCHEHUS, 0 CPOKAX NPUMEHEHUS ANCUUMINHAPHOIO B3bICKaHUS 1 np. (cTaTtbn 192 - 195 Tpyanosoro
Koaekca Poccuinckon depepaunn ).

imes uenbio yKpenuTb AUCUMNANHY TPYAa B KOJANEKTMBe, paboTogaTenb MOXET He TOJIbKO MO-pa3HOMY
pearvpoBaTb Ha NoBeAeHNe paboTHMKA, OTK/IOHAIOLWEECS OT 0XXMAAEMOr0, HO 1 pa3HbiMK cnocobamu
NH(OPMMPOBaTbL ApPYrux paboTHUKOB, HaNpYMep, 0 CBOEM OTHOLLEHWMN K nLaM, npeHebperaowmm
TPYLOBbIMY 0043aHHOCTAMK, O HEAOMYCTUMOCTM TaKoro NOBEAEHNSA, O Mepax, KOTopble MOryT BbITb
NPUMEHEHbI K HapywnTensaM. Beibupas cnocobbl cooblieHns nHhopMauum No Bonpocam TpyL0BOW
AVNCUMNAVHBI NS Leneni opraHn3aunn Tpyaa, pabotogaTenb OO/HKEH OLEHNBATb KaK MAHUMYM CTEMEHb e
LLOCTOBEPHOCTU, BEPOATHOCTb OTMEHbI CY0M aKTa, OTpaXkatoLwero BbiBOAbl 0 HEUCMONHEHNUN UK
HeHag/ieXalleM UCMOSIHEHMN TPYAO0BbIX 0683aHHOCTEN, 1 oNpeaenaTb LenecoobpasHoCcTb
pacrnpocTpaHeHns CBeAeHUA 0 nuue, NpUBAeYEeHHOM K OUCUUNANHAPHON OTBETCTBEHHOCTH, Mepy
KOHKpeTu3aLuun 0bCcToAaTensCTB AoNyLWweHHOro paboTHUKOM HapyLleHus. CogepxxaHune nHpopmauuu
L0J)KHO COOTBETCTBOBATb LIE/IN €€ PacNpOCTPaHEHMNS, LOMKHO OblTb O4EBUAHO C HEN CBA3aHHLIM. WHaye -
nprvyem He3aBUCUMO OT LOCTOBEPHOCTY pacnpoCcTpaHAeMon uHgopMauun - pabotogatens HapyllaeT
TpeboBaHne 0 40OPOCOBECTHOM NMOBELEHUN B TOM, YTO KacaeTCsl YeCTuM, AOCTOMHCTBA U [e10BON
penyTauun paboTHUKa.

B oTAmMy4me oT 03HaKoMIeHUs caMoro paboTHMKa (@ eC/in HYXXHO - OrPpaHNYeHHOr 0 YMca COTPYAHUKOB,
HernocpeaCcTBEHHO C HUM CBA3@HHbIX) C MPUKa30M (pacnopsXxeHneM) 0 NpUMeHeHN AUCLUNAVMHAPHOrO
B3bICKaHMS, pa3MelLeHne Takoro JOKYMeHTa WaN CBEAEHUN O HEM B MeCTax, LOCTYMHbIX MHOMM
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(Hanpumep, Ha cTeHOax AekaHaTa U Kadeapsbl, Kak 3To uMeno mecTo B aene E.A.NMonkoBolt), cnocobHo
npuBeYb K 3TON MHGOPMaLMK, HEraTUBHO XapakKTepu3ytoLwen paboTHMKA, NOBbILLIEHHOE BHUMaHMe. Mpw
3TOM HeNb35 He y4YNTbIBaTb NPEefOCTaBASEMbIX COBPEMEHHBIMU MOBUIBHBIMK YCTPONCTBAMN C (PYHKLINEN
oTohmKCcaLuun, KOTOpPble MMEKOTCS MOYTU Y KaXKA0ro, BO3MOXKHOCTEN Ansg obMeHa AaHHbIMU,
Nno3BoJIALWMX 06ecneynTb LNPOKOMY KPYry JML, OOCTYN K Takow MHGOpMaLny NOYTN OAHOBPEMEHHO, TEM
6onee 4TO OHa OT/MYHa OT 06bIAEHHON N MOTOMY Bbi3bIBAaeT 0COOLIN NHTEpec. Takas - B HEKOTOPOW Mepe
nybnvyHas - popMa pacnpocTpaHeHns cBefeHuin, n3bpaHHasa paboTofaTenem, B Clyvae nNpu3HaHWs B
nocneayLwem nopoYalimx CBeAeHNN HeLOCTOBEPHbLIMM LIEIMKOM UM B 4aCTW MOTEHLUMANbHO MOXET
NPUYNHUTL BONbLUNIA Bped YecTun, OCTOUHCTBY W Aen0BOM penyTaunm paboTHMKa. 9T0 06CTOATENLCTBO
cnenyeT NMpMHMMaThb BO BHUMaHMe Npu onpenesnieHnn Mep, HanpaBieHHbIX, BBUAY HaAN4Yns Takomn
HeobXx0aMMOCTK, Ha ONPOBEP)XEHME NOAOOHBIX CBEAEHUNA.

4.1. Mpn3HaHWe He3aKOHHbIM (HeLeNCTBUTENbHbLIM) NPUKa3sa (pacnopsi>xeHns) pabotogaTtens o
NPUMEHEHUN K PabOTHUKY ANCUMNMIMHAPHOIO B3bICKaHNSA 04EBMAHO HE MOXKET OTMEHUTbL COCTOSABLLErOCS
paHee hakTa ero nsfaHus, MHGHOPMaL s 0 KOTOPOM B 3TOM CMbIC/IE ABNSETCSA LOCTOBEPHOW. B To xe
BpEMS OTMEHa TaKoro rnprkasa (pacnops»KeHus) cyioM MOXeT KOHCTaTUPOBaTb HECOCTOATENbHOCTb
OCHOBAHWI AN ero npuHATUS pabotogaTtenem (T.e. He0HOCHOBAHHOCTL BbIBOAA O NopoYalleM paboTHMKa
noBefeHnn, 0 COBEPLUEHNN UM ANCLUMNANHAPHOrO NPOCTynKa) n (Man) CBUAETENbCTBOBATL O
HecobntogeHMn HeobxoamMMon B NOAOOHLIX CyYasx NpoLenypbl, YTO, OAHAKO, TaKXe MOXXET ONpPOBEpPraTh,
NyCcTb U Mo POpPMasibHbIM OCHOBAaHUSAM, CBSI3aHHbLIM C HeHaaAexxalwummy cbopoM 1 pukcaumen gaHHbIX 0
nosefeHnn paboTHMKaA, LOKa3aHHOCTb BbIBOAA O COBEPLUEHUN PabOTHMKOM AMCLMMIMHAPHOIO NPOCTYnKa.
CoOTBETCTBEHHO, HECMOTPS Ha AOCTOBEPHOCTL CBeAEHMIN 06 n3aaHUKN NprKasa (pacnopsiKeHuns),
cofepXallancs B HeM MHopMaLmMsa 0 coBepLUeHUn PaboTHUKOM AUCUUMNIMHAPHOMO NPOCTYMKa B CBA3W CO
BCTYMJIEHNEM B CUNy CyAebHOro pelieHns o ero 0TMeHe BBUAY HeL0Ka3aHHOCTY PakTa UCLUMSIMHAPHOIO
NPOCTYMKa He MOXXeT CYNTATbCH AOCTOBEPHON. Mpn 3TOM MMEHHO OHa, a He caM haKT U3JaHus Nprkasa
(pacropsxeHns), HeraTUBHO BO3AENCTBYET Ha YECTb, LOCTOMHCTBO W AEN0BYI0 penyTaumio paboTHUKA, K
KOTOPOMY OHa OTHOCKTCA. M03TOMY A5 LeNei 3almnTbl NPaB 1 3aKOHHbLIX MHTepecoB paboTHMKa
HeobXx04MMO NCXOAUTb U3 TOro, YTO CBOMCTBO AOCTOBEPHOCTM COOTBETCTBYIOWAA NHGOPMaUNs yTpadnsaeT
He C MOMeHTa BCTYMNJIEHNS B CU1y COOTBETCTBYIOLLEr0 CyAebHOro pelleHns, a C MOMeHTa NU3gaHus
paboTopaTenemM npukasa (pacnopsxeHus) o npusaeveHnn paboTHMKa K AUCLMNANHAPHON
OTBETCTBEHHOCTM, 4TO COrIaCyeTCs 1 C TeEM, YTO OTMeHa MpuKasa (pacnopsykeHns) paboTonaTens Kak
He3aKOHHOr0 NoApa3yMeBaeT ero He3aKOHHOCTb C MOMEHTa U3AaHNA.

[na oueHKn nosefeHna paboTHUKA, NPUBAEYEHHOI0 K AUCLUMANHAPHOW OTBETCTBEHHOCTW, KOJIIEraMu
WHBIMW ILaMK, NOyYMBLLUMMMK OT paboToAaTens HeEraTMBHO XapakTepu3yloLlyto paboTHUKa HAOpMaLuio,
MOXXeT BbITb 3HAa4MMO TO, YTO NPKKa3 (pacnopsxeHne) o NpuBAeYeHNN paboTHNKa K AUCLUNINHAPHOW
OTBETCTBEHHOCTM Obl1 OTMEHEH Ha OCHOBAHMWM PeLUEeHNs Cyaa, TeM 6onee B CBA3M C HELO0KAa3aHHOCTbIO
ANCUMNAMHAPHOrO NPOCTYMNKa. B CBA3M € 3TM efBa /I MOXXHO MPU3HaTb AOCTATOYHbLIM A8 ONPOBEP)KEHNS
pacnpocTpaHeHHbIX CBEAEHUN OOHO JIMLLb yAaeHNe Takoro nprkasa (pacnops»keHuns) ¢ MecT ero
npeaLecTByoLlero pasmelleHns 6e3 cooblieHuns npuynH, nobyamslumnx K ToMy paboTofgaTens, BKaoyas
(haKT NpM3HaHWS CyA0M npuKasa (pacnopsXeHns) He3aKOHHbIM (He4eNCTBUTENbHbIM).

4.2. 0653aHHOCTb NPUHATHL MEPbI A5 BOCCTAaHOBJIEHNS YeCTW, AOCTOMHCTBA UK OEeNI0BON penyTauuu
06bI4HO BO3HMKaeT no TpeboBaHMIO CaMOoro NoTepneBLLEro, YTO OTBEYaET NPUHLMMNY OCYLLEeCTBAEHNS
rpakAaHCKUX rnpas Mo BOJIE U B MHTEpecax y4aCTHNKOB rPa)kAaHCKO-NPaBOBbIX OTHOLIEHWI (MYHKT 2
cTaTbk 1 'K Poccuinckon ®enepauum ).

B TpyOoBbIX XXe MPaBOOTHOLLEHNSAX, Y4MTbIBasA PakTn4eckoe HepaBeHCTBO paboToaaTens u paboTHuka,
KOTOpPbIN ABNAETCA 34eCb C/1laboi CTOPOHOW 1 He BCerfga MOXeT 3aABuUTh paboToaaTento ceBom TpeboBaHms,
0653aHHOCTb PacnpoCTPaHUTL CBEAEHNA O NPU3HAHUK CYAO0M NprKasa (pacnopsykeHus) o NpUMeHeHUn K
PaboTHMKY AUCLUUMIMHAPHOMO B3bICKaHNA HE3aKOHHbIM (HEAENCTBUTENbHbLIM) BO3HWKAET HE3aBNCKUMO OT
NHUUMaTUBLI paboTHKKa, HO B JIloBOM Cnyyae Npu yCnoBMmM NpeaBapuTeNbHOMO C HUM COrnacoBaHms. Takon
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CTaHaapT nobpocoBecTHOro noseaeHust pabotomatens obycnoBneH COCTOSAHNEM - 0ObIYHbIM B
60onbLIMHCTBE Chep AeATENbHOCTM - 3aBUCUMOCTU paboTHUKa OT paboTofaTens n onaceHneM Bbi3BaTb Y
paboTonaTens Heyao0BOAbCTBME PabOTHNKOM, HaCTONYMBO 3aLLMLLAOLWMM CBOM NpaBa, Co34aTb
BOCNpusTNE paboTHMKa KakK Heya0BHOro 1 KOH(IMKTHOrO U TEM CaMbIM - MOYBY A5 NPEAB3ATOr0 K HEMY
OTHoLeHus. Tem 6onee 4To fobpocoBecTHbIN paboToaaTenb - NOAb3YIOLNACA CBOEIO YNpaBAeHYeCKOon
BNACTbIO B paMKax, COOTBETCTBYIOLLIMX €€ NMpefHa3HayYeHno, 1 NposBAaoLWMiA 3aboTy 0 HecTw,
LOCTOVMHCTBE U AeN0BOW penyTaunn paboTHMKa, 0cobeHHO Koraa Ha hopMuUpoBaHMe NpeacTaBiaeHUn o
TaKOBbIX MOBAUSAN AENCTBUS CaMoro paboToaaTtens, - 06593aH pacnpoCTpaHUTb CBEAEHUS O MPU3HAHUN
YMansiowWwero 4eCTb, AOCTOMHCTBO U AEeN0BYI0 penyTaunto paboTHMKa akTa HE3aKOHHbIM
(HepencTBUTENbHbLIM) MO CBOEN NHULMATUBE, €C/IN 3TO HE NPOTMBOPEYNT Pa3yMHO NMOHMMAEMbIM
NHTepecam paboTHUKa 1 caM paboTHUK B X04€e NPEeABaPUTENLHOMO COrlacoBaHMs C HUM TakKux AeNCTBUNA
He BblCKa3asiCs MPOTUB UX COBEpPLLUEHMS.

06s53aHHOCTb paboToaaTens pacnpoCTPaHUTL CBEAEHNS O NMPU3HAHUK CYOM NprKa3a (pacnops)KeHus) o
NPUMEHEHUN K paboTHMKY ANCUNMANHAPHOIO B3bICKaHNS HE3aKOHHbLIM (HEQENCTBUTESNbHEIM) TeM bosiee He
MOXeT 0TpuLUaTbCs Toraa, korga cam paboTHuK aToro Tpebyer.

5. 13 npaBoBbIx no3nunt KoHcTuTyumnoHHoro Cyna Poccuiickon depepaunm cnefyeT, 4TO NpaBo Ha
cyfLebHyto 3aluTy, rapaHTUPOBaHHOE KaXKLOMY COrnacHoO obLenpr3HaHHbIM NPUHLMNAM U HOpMaM
MeXXAYHapOo4HOro npaBa U B COOTBETCTBUM C KOHCTUTYLMeR Poccninckon depgepauun, npeanonaraet
Hasm4ne 3pEKTNBHbBIX FrapaHTUA, MO3BOSAIOLLNX PeaNN30BaTh €ro B NoJHOM o0bbeMe 1 obecneynTb
BOCCTaHOBJIEHME B MpaBax NOCPEeACTBOM NPaBOCY NS, OTBEYAIOLWEr0 KPUTEPUSIM PaBEHCTBA U
CnpaBenMBOCTMW. byayymn yHMBepCabHbIM CPeACTBOM 3alLMThl NpaB 1 CBOOOA YenoBeKa U rpaXKaaHuHa,
3TO NpPaBo BbINOAHAET 06ecneynTebHO-BOCCTAaHOBMTENbHYIO (PYHKLIMIO B OTHOLLIEHUMN BCEX APYTrnX
KOHCTUTYLIMOHHbIX NpaB 1 cBobof, 4To npenonpeaeneHo ocobow ponblo cyaebHon BnacTu n ee
BbITeKatoWwmmmn n3 KoHcTuTyumum Poccuinckon ®egepaumm npeporatueammn no o0TrNpaBaeHNO NpaBoCcyans.
Mpryem cyabl Npy paccMOTPeHMM aen 0b6a3aHbl NCCIeaoBaTh haKTNYecKne 06CTOSTENbCTBA MO CYLLECTBY,
He OrpaHMYMBasiCb yCTaHOBAEHNEM DOPMasIbHbIX YCIOBMIA NPUMEHEHUS HOPMBI, C TEM YTODObI NPaBo Ha
cynebHyto 3alnTy He 0Ka3anocCh yLEMIEHHbIM (MOCTaHOBAEHUS OT 6 utoHs 1995 roga Ne 7-M, oT 2 nions
1998 roma Ne 20-M, oT 28 gekabpsa 2022 roga Ne 59-I n ap.). MHoe nckaxkano bbl camy CyTb NpaBocyaus,
ABNASIOCH Obl OTCTYMNJIEHWEM OT MPOBO3raaleHHbIX B CTaTbhax 19 (YacTb 1) 1 123 (yacTb 3) KoHCcTuTyumnm
Poccuiickon ®efepalmm NPUHLMNOB PaBEHCTBA BCEX Mepes 3aKOHOM 1 CYA0M, OCYLLECTBAEHMNS
CyZONPOM3BOACTBA Ha OCHOBE COCTA3aTENIbHOCTM U PaBHOMPABUS CTOPOH.

B cnydae, Korga Ha oCHOBe haKTUYECKUX 0BCTOSTENLCTB Aena Cyd NPUXOAUT K BbIBOAY, HTO
pacnpocTpaHeHune paboTogaTenem CBeeHU 0 NprKase (PacnopsXKeHun) o MPUMeHeHUN K paboTHNKY
ANCUMNANHAPHOrO B3bICKaHMS (CBEAEHU O (haKTe ero u3gaHus, o hakTe HanoXKeHNs AUCLMNANHAPHOro
B3bICKaHMS, 0 DaKTe COBEPLUEHUS ANCLMMANHAPHOIO NPOCTYNKa) Bbl10 Heao0bPOCOBECTHEIM, HE
NCK0YaeTCa HaCTynaeHne rpakAaHCKO-NPaBOBON OTBETCTBEHHOCTU pacnpoCcTpaHMTeNs nepes
noTepneswWwnM B hopMe BO3MeLLEeHNS YOLITKOB 1 (MM) KOMMEHCaLMM MOPaJibHOro Bpeaa.

OpnHako, Kak ykasan KoHCTUTyumoHHbIn Cyn Poccminckon ®epepaumm, OTCYyTCTBUE OCHOBAHUIA 4114
NPVBNIEYEHNA K OTBETCTBEHHOCTW PaCcnpoCTpaHUTeNs MHADOPMaLMmM B KadyecTBe cnocoba 3almTbl NpaB
noTepneBLUEero He 03Ha4yaeT, YTO 3TV NMpaBa He MNOAJEXaT 3aLlnTe UHBIMKU CocobaMmn, TaKUMK Kak
BOCCTAHOBJ/IEHME MOJI0XKEHNS, CYLLLeCTBOBABLUEr0 A0 HApYLUEHWA NpaBa, U npeceyeHne AenCcTBuUn,
HapyLlaoLWmMX NpaBo Uan CO3AatoLINX Yyrpo3y ero HapyweHuns (ctatesa 12 MK Poccuinckon denepaunn ).
MpaBaM rpa)kfaHuHa, 0 KOTOPOM PacNpPOCTPaHEHbl CBEAEHUS, NOpOYaLLue ero 4ecTb, [OCTOMHCTBO UK
[e10BYI0 penyTauuto, LO/HKHO ObITb 0TAAHO NPeAnoYTeHNe, C TeM YTobbl o6poe NMA rpakaaHuHa B
nobom cnyyae 6bI10 BOCCTaHOBIEHO. BO310)XKeHMe Ha IMLL0, KOTOPOE NMEEeT BO3MOXXHOCTb 6e3 yepba ans
CBOMX MPaB M 3aKOHHbIX MHTEPECOB yAaNUTb CBEAEHNS, NPU3HAHHbIE CYA0M HE COOTBETCTBYIOLLNMN
AEeNCTBUTENBbHOCTY, 0643aHHOCTM BLINOMHUTD, KaK TOJIbKO eMy 06 3TOM CTano n3BecTHO, HeobxoauMble
AencTsus (cocTosLume, No CyTH, B UCNOJIHEHNM BCTYMNMBLLENO B 3aKOHHYI0 CUly CyaebHOro peLleHuns) He
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MOXXeT pacCMaTPUBATbLCS HU KaK Ype3MepHoe obpeMeHeHne, HU KaK HeCOpa3MepHOe OrpaHnYeHne ero
npas (MocTaHoBneHne oT 9 nonsa 2013 roga Ne 18-11).

CoOTBETCTBEHHO, Ha NMNL0, O6POCOBECTHO peasim30BaBLLEe CBOE MPaBOo PacnpoCTPaHATb MHGOPMaLNIO O
npaBonpuUMeHNTESIbHOM aKTe, XOTS 1 NopoYalLlylo Apyroe MU0, HO MPeAnonoXnTeIbHO LOCTOBEPHYIO - A0
NPU3HaHWA TaKoro akTa Cy0M HE3aKOHHbIM (HELENCTBUTENbHbIM), CY MOXET BO3N0XNUTb 0083aHHOCTb
OMPOBEPIrHYTb AaHHYO NHGPOPMALINIO MYTEM COOBLLEHUS NNLAM, OCBELOMJIEHHLIM O TAaKOM aKTe, CBELEHUA
0 cocTonBLIeMcs cyfebHoM pelueHnn, 06 0CHOBaHMAX ero NPUHATUSA, 0 APYrux o6CToATeNbCTBAX, 3HAHNE 0
KOTOPbIX B COBOKYMHOCTW MOXET BOCCTAaHOBUTb COCTOSAHNE YeCTU, JOCTOMHCTBA U AE/10BON penyTaumm
NMUA, B YbEM OTHOLLEHUN PacnpoCTPaHEeHbI MopoYallme ceeeHus. Takas 0643aHHOCTb NpeacTaBaseT
coboi He Mepy OTBETCTBEHHOCTU 3@ BUHOBHOE MpaBoHapyLleHue, a cnocob 3aluTbl Npasa, 4To
npeanonaraeT BO3MOXXHOCTb 0bpalleHns NOTEepneBLIEro B CyA 3a 3allMTON HapyLUEHHOro npaBa, ec/in 3Ta
0653aHHOCTb He ByaeT ncnonHeHa pabotonaTtenem B 4O6POBOSLHOM NOpsAKe.

Mpy 3TOM B CUTyaL MK, KOr4a 3aTparmsatpoLLme rpakaaHnHa CBeLeHns 0 NPaBoONpPUMEHUTENIbHOM aKTe
paboToaaTens, B HaCTHOCTU O NPUBAEYEHUN K AUCLUMIMHAPHOW OTBETCTBEHHOCTW, PACNpPOCTPaHeHbl 40
NpW3HaHMA Cy40M TakOro akTa He3aKOHHbLIM (He4eNnCTBUTENbHLIM), BO3/I0XKEHWE Ha paboTogaTens
06543aHHOCTM BO3MECTUTbL PabOTHMKY YObITKM AN KOMMAEHCUPOBaThL MOPaJibHbIN Bpes B CBA3M C
pacnpocTpaHeHneM 3TUX CBEAEHNUI NPY OTCYTCTBUN Hef0BpPOCOBECTHOCTH MK HapyLLeHNs 0683aHHOCTU
OMpPOBEPrHYTb pPaHee pacnpoCTPaHEHHbIe CBeAEHMA MPOTNBOpeYno bbl TpeboBaHmio cbanaHCMPOBAHHOCTM
KOHCTUTYLIMOHHBIX NpaB 1 cBobon (470, 6e3yCcnoBHO, He OTPULLI@ET BO3MOXXHOCTU NMPUMEHEHNS 3TUX Mep
npv HaAM4YMM 418 3TOr0 YCTaHOBAEHHbIX paXKAaHCKUM Kogekcom Poccunckon ®epepalmm 0CHOBaHWI 3a
caMm (haKT U3gaHuns npukasa (pacnopskeHums).

6. C y4eToM CcKa3aHHoro cam no cebe nyHkT 1 ctaTbn 152 'K Poccuinckon deaepauny N03BOASET OLEHUTb
pacrnpocTpaHeHHbIe B OTHOLLIEHUN paboTHUKa (B TOM Yncne E.A.MONKoOBOWN) CBeAEHNS 0 (haKTe COBEPLLEHMS
UM AUCLUNANHAPHOIO NPOCTYMNKa Kak He COOTBETCTBYOLLME AENCTBUTENLHOCTY B C/ly4ae OTMEHbI Cy0M
nprkKa3sa (pacnops>xeHus) pabotonatens o NPUMeEHEHUN K PabOTHUKY ANCLMMANHAPHOIO B3bICKaHUS B
CBSA3M C HEOKA3aHHOCTLIO (hakTa AUCUUMNAMHAPHOMO NPOCTYMKa, @ 3Ha4YNT, MO3BONISET BO3/I0XKMNTb Ha
paboTonatens 0643aHHOCTb ONPOBEPrHYTb 3TW CBeAeHMS. VIHOe UCTONKOBaHWe AaHHON HOPMbl BXOAMT B
NPOTMBOPEYME C MNONOXKEHNAMN KOHCTUTYuun Poccuinckon depepauun 06 oxpaHe rocyfapCcTBOM
LOCTOVMHCTBA IMYHOCTY M O HEAOMYCTUMOCTM ero ymaneHus (cTates 21, 4acTb 1), 0 NpaBe KaXAoro Ha
3aLUUTY CBOEN YeCTM 1 JoBPOro MMeHm (CTaTbs 23, YacTb 1), 0 HEAOMYCTUMOCTM NPU OCYLLECTBIEHUN MpaB
1 cBobo YenoBeKa M rpaxAaHvHa HapywaTb NpaBa 1 cBoboabl Apyrux nuy (cTatbs 17, 4acTb 3), 0 Npase
3alWMWaTh CBOM NpaBa 1 cBoboAbl BCeMy cnocobamum, He 3amnpeLLeHHbIMIN 3aKOHOM (CTaTbs 45, YacTb 2), 0
npaee Ha cynebHyto 3awnTy (cTaTbs 46, 4acTb 1) n 06 yBarkeHUn Yenoseka Tpyaa (ctatbs 751 ).

Takum obpa3oM, NyHKT 1 cTaTbmn 152 K Poccuinckon deaepauum He NpoTMBOPEYUT KOHCTUTYLUN
Poccunckon ®egepalimm, NOCKObKY MO CBOEMY KOHCTUTYLMOHHO-NPABOBOMY CMbIC/TY B CUCTEME
LeNCTBYIOLLEro NPaBoOBOr0 PeryanpoBaHns npeanonaraeT, YTo eCau Npukas (pacnopsxxeHue)
paboTopaTens, KOTOpbIM PabOTHUK NPUBAEYEH K AUCLUUMNIMHAPHOW OTBETCTBEHHOCTY 1 MHGOPMaLMS O
KOTOPOM pacnpocTpaHeHa paboToaaTtenemM, Npn3HaH HE3aKOHHbLIM (HEAENCTBUTENbHbIM) B CBA3M C
HeOO0Ka3aHHOCTbIO (hakTa ANCUUMIMHAPHOIO NPOCTYMNKa U OTMeHeH B cyaebHOM nopsake, To
cofepXallnecs B HEM U PacnpoCTPaHEHHbIE CBEAEHMSA O COBEPLUEHNN PAaBOTHUKOM AUCUUMNAMHAPHOMO
NpoCTYynKa, ABAAOLWMeCcs NopovaLLMMmn YeCTb, JOCTOMHCTBO UK Ae/0BYI0 penyTauunio paboTHUKa,
Npe3lMUPYTCA He COOTBETCTBYOLWUMN AENCTBUTENILHOCT C MOMEHTa ero n3gaHusa. 1o npegnonaraer
Hapsay C ApyrvMun NpeayCcMOTPEHHbLIMU 3aKOHOM NOCNeACTBMAMM BO3NIOXKEHME CYA0M Ha paboTopaTens,
€CJIN OH YKJIOHSIETCS OT AENCTBMI MO ONPOBEPXKEHMIO COAEPKALLMXCA B TAKOM NpuKa3e (pacnopsi>KeHnn)
CBEAEHNI UK OCYLLLECTBASET OMNPOBEP)KEHME CNocoboM, He MO3BONSIOWMM B MOAHON Mepe BOCCTaHOBUTL
nobpoe nms paboTHuka, no TpeboaHMo paboTHMKa 06893aHHOCTU PacnpoCTPaHNTbL TEM Xe Cnocobom,
KOTOPbIM PacnpoCTPaHeHbl CBEAEHMS O NPUBNIEYEHNN PabOTHMKa K ANCLMMANHAPHON OTBETCTBEHHOCTM
(MM @aHaNOrMYHbIM, HO BO BCAKOM C/ly4ae TakuM Xe M0 OXBaTy ayAUTOPMU 1 MO AOCTYMNHOCTM TakKow
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NHGopMaLun cnocobom), MHhopMaL Mo 06 0OTMEHE CYy0M 3TOr0 peLleHust, 4Tobbl 13 Hee BbII0 04EBMAHO,
4TO CBEAEHMSA O COBEPLUEHNN PABOTHUKOM AUCUUMNAMHAPHOMO NPOCTYMNKa He COOTBETCTBYIOT
NeNnCcTBUTENIbHOCTN,

MpnAaHne faHHON HOPME UHOIO CMbICNa NPEnATCTBOBANO0 Obl LOCTMXKEHUIO CNpaBeaanBoro 6anaHca npas
1 0653aHHOCTEN pacnpPoCTpaHUTENs MHOPMaLLMK 1 IMLA, YbU NPaBa U MHTepeCkl 3aTPOHYThl 3TOW
MHopMaLUel, a NOTOMY BCTynano bbl B npoTuBopeyne ¢ KoHcTutyumein Poccniickon denepaunn, ee
ctatbamm 1,15 (yactm 1 mn 2), 17 (vacTtb 3), 21 (4acTb 1), 23 (yacTb 1), 45 (4acTb 2), 46 (4acTb 1), 55 (YacTb
3)m751.

OnpoBepxxeHne paboTogaTenemM ykasaHHbIX CBEAEHUIN HE NCKOYAET NPUHATUA NHBIX Mep, HanpaBiaeHHbIX
Ha BOCCTaHOBNEHMWE YeCTW, LOCTOMHCTBA 1 AeN0BOW penyTauuy paboTHMKaA, B TOM YUC/e BO3MELLEeHNS
notepnesLeMy YObITKOB 1 KOMMNEHCALUW MPUYNHEHHOIO EMY MOPaJibHOr0 Bpeaa B Clyyae
He0B6pOCOBECTHOrO pacnNpoCTPaHEHNA COAEPXKALLUXCS B MPABONPUMEHUTENILHOM aKTe NopoYaLlnx
CBeAEHUN, B YaCTHOCTU NpW ero 3aBeJoMOW IOPNANYECKON HECOCTOATENBHOCTW, AaBaBLUEN
PacnpoCTpPaHMUTENO OCHOBaHNA NPeAnofiaraTb C BLICOKON CTEMEHbLI0 BEPOSATHOCTH, YTO TaKOW aKT MOXeT
ObITb NPM3HaH B YCTAHOBJIEHHOM MOPAAKE HE3aKOHHbLIM (HEAENCTBUTENbHLIM), WM eCn cogepXaHue nmbo
CaMO pacnpoCTpPaHeHNe NopoYaLLnX CBEAEHMIN He OTBEYAJI0 Pa3yMHO NMOHMMAEMBIM LIeNsIM AeSTENbHOCTY B
COOTBETCTBYIOLLEN Chepe 1 ecn pacnpocTpaHeHe 3TUX CBEAEHUIN He ABASAN0Ch 04€BUAHO HEOOXOANMBIM,
a TakXe ecim 0643aHHOCTb HaAeXKallle ONpPOBEPrHYTb CBEAEHNS, COLEPKALLMECS B OTMEHEHHOM CyLOM
NpPaBONPUMEHNTENILHOM aKTe, He NCMoJIHeHa A0BPOBOJILHO.

Ncxons M3 N3N0XKEHHOTO N PYKOBOACTBYACh CTaTbaMn 6, 47 1, 71,72, 74,75, 78, 79 n 100 ®enepansHoro
KOHCTUTYLIMOHHOI O 3aKoHa "0 KoHcTuTyumnoHHoMm Cyae Poccunckon ®epepaummn” , KOHCTUTYLMOHHBIN Cy 4
Poccuiickon ®epepalimu

NnoCTaHOBW:

1. Mpu3HaTtb NYHKT 1 cTaTbu 152 'K Poccuinckon depepaumm He npoTusopedaum KoOHCTUTYL MK
Poccuiickon ®epepalimmn, MOCKObKY - MO CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbIC/Y B CUCTEME
JAENCTBYHOLLEr0 MPaBOBOr0 peryMpoBaHns - OH NpeanosiaraeT, YTO ec/in Npuka3s (pacnops»keHne)
paboTopaTens, KOTOPbIM PabOTHUK NPUBAEYEH K AUCLUMNANHAPHON OTBETCTBEHHOCTY U MHGOPMaLMS 0
KOTOPOM pacnpocTpaHeHa paboToaaTenemM, Npn3HaH HE3aKOHHbLIM (HEAENCTBUTENbHBIM) B CBS3M C
HeL0Ka3aHHOCTbI0 haKTa AUCLUMIMHAPHOMO NPOCTYMKa U OTMEHeH B cyaebHOM nopsifke, TO
cofepxxaLlmecs B HEM U pacnpocTpaHeHHbIe CBEAEHMSA 0 CoBepLUeHUM PaboTHUKOM ANCUUMAMHAPHOMO
NPOCTYMKa, ABAAILWMECS MOPOYALLMMUN HYECTb, AOCTOMHCTBO UM AE/0BYI0 penyTaumnto paboTHUKa,
NPe3oMUPYIOTCSH HE COOTBETCTBYIOLLMMUN AENCTBUTENIbLHOCTU C MOMEHTa ero u3gaHusa. 3To npegnonaraer
Hapagy C ApyrumMmn NpefyCcMOTPEHHbIMY 3aKOHOM MNOCNeACTBUSAMM BO3N0XKEHME CyAOM Ha paboTopaTtens,
eC/IN OH YKOHAETCA OT AeNCTBMIA MO ONPOBEPXXEHUIO COAEPXKALLMXCA B TAKOM Mpukase (pacnopsxeHunn)
CBELEHMIN UK OCYLLECTBASET ONPOBEPXKEHME CNOCOBOM, HE MO3BONSAOLLNM B NOJIHON Mepe BOCCTaHOBUTb
nobpoe nms paboTHMKa, No TpeboBaHMo paboTHMKa 0653aHHOCTU PaCcNpPOCTPaHUTbL TEM Xe Cnocobom,
KOTOPbIM PacnpoCTpaHeHbl CBeAEHWS 0 NpuBLieYeHnn paboTHMKa K ANCLUNANHAPHON OTBETCTBEHHOCTM
(MM @HANOrMYHbIM, HO BO BCAKOM CJly4ae TakUM e Mo 0XBaTy ayAUTOPMM U N0 AOCTYMHOCTM Takom
nHpopMauun cnocobom), MHpopmaLmio 06 0TMeHe Cy0M 3TOr0 peLleHus, 4Tobbl 13 Hee BbI0 04EBMAHO,
4YTO CBEAEHNA O COBEPLUEHUN PabOTHUKOM ANCLMMIMHAPHOro NPOCTYMNKa He COOTBETCTBYIOT
LEeNCTBUTENbHOCTH,

2. BbisiBNeHHbI B HacTosALeM MOCTaHOBAEHUN KOHCTUTYLIMOHHO-MPABOBON CMbICA NyHKTa 1 cTaTbmn 152 MK
Poccuiickon ®epepaumm senseTca obweobssaTenbHbIM, 4TO NCKOYaET Noboe NHOe ero NCTONKOBAHNE B
NpPaBoONMpPUMEHNTENBbHON MPaKTHKe.

3. MNpaBoONpUMEHNTENbHbIE PELLEHNS MO Aey rpaXkaaHku MNonkoson EneHbl AnekcaHOpOBHbI, BbIHECEHHbIE
Ha OCHOBaHWUK NyHKTa 1 cTaTbk 152 MK Poccunckon denepaunn B UICTOJIKOBAHUN, PaCXoasaLLeMcs C ero
KOHCTUTYLMOHHO-NPaBOBLIM CMbIC/IOM, BbISB/EHHbBIM B HAacTosALWeM [NocTaHOBAEHMM, NoAaAeXaT NepecMoTpy
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B YCTaHOBJIEHHOM MopsaaKe.

4. HacToswee MocTaHOBNEHNE OKOHYATENbHO, HE MOANEXUT 06>XXaNoBaHWIO, BCTYMaeT B CUJY CO OHS
otmumanbHoro onybamkoBaHmsa, eNCTBYET HEMOCPEACTBEHHO U He TpebyeT NoATBEPXAEHNS APYIMM
opraHaMu 1 OOSIKHOCTHbLIMMW JIMLLAMU.

5. HacToswee MocTaHOBAEHNE MOANEXUT HE3aMeIMTeNbHOMY ony6ankoBaHuio B "PoccuMinckon rasete",
"CobpaHunm 3akoHomaTenbCcTBa Poccuinckon ®epepaunn” n Ha "OpurumnanbHOM UHTEPHET-NOPTAaJe NPaBOBON
NHpopMauun” (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cy A,
Poccninckon depepaunmn

Ne 44-11
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