Mo pneny o npoBepke KOHCTUTYLLMOHHOCTMU MOJIOXKEHUH YacTu 1
ctaTbu 169, yacten 4 u 7 ctatbm 170 n yactu 4 ctatbu 179
XunuwHoro Kopekca Poccunckon depepaumm B CBA3MU C
3anpocaMu rpynn genytaTtoB NlocygapcTBEHHOW O yMbl

MocTtaHoBneHne * Ne 10-M - oT 12.04.2016 - KoHCTUTYuUMoHHbIN Cya Poccninckon ®epepauun - JencteyeT 6e3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTM NON0XKeHNA YacTn 1 cTtaTbm 169, yacten 4 n 7 ctatbmn 170 n
yacTtu 4 ctaTtbn 179 XKnMAnuwHoro Kogekca

Poccninckon degepaunm B CBA3M C 3anpocamMum rpynn genyTaTos

ocynapCcTBeHHOM [ymbl

ropog CaHkT-NeTepbypr 12 anpens 2016 roga

KoHCTUTYLMOHHBIN Cya Poccuinckon ®enepaunu B coctase Mpeacenatens B.[.3opbkuHa, cynen
A.N.bonuosa, H.C.boHgaps, I.A.l'agxuesa, H0.M.[JaHnnosa, J1.M.)>Kapkoson, . A KunnHa, C.M.Ka3zaHueBa,
M.N.KneaHgposa, C.[.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4yumkoson, C.MN.MaBpuHa, H.B.MenbHMKOBa,
0.C.Xoxpsikoson, B.I.flpocnaBueBa,

C y4acTueM npeactasuTenen rpynn genytatos FocyfapcTBeHHON [yMmbl - genytaTtoB [oCcyaapCTBEHHOM
Oywmbl B.I'.Conosbea u I'.M.XoBaHcKow, agBokaToB C.A.Monosa n A.B.CuHMLIHA, MONHOMOYHOI0
npeactaBsuTens FocyaapcTBeHHOM ymMbl B KoHCTUTyumnoHHoM Cyae Poccninckon ®@eapepaunn O.9.BaTkuHa,
npenctasutens Coeeta ®Pefepaunu - KaHgmaaTa ropnanydecknx Hayk H.A.lLlapaHanHa, NoJIHOMOYHOr O
npenctasutens MpesngeHTta Poccuinckon ®epepaummn B KoHcTutyumoHHom Cyae Poccuiickon ®epepalimm
M.B.KpoToBa,

PYKOBOACTBYSCb CTaTben 125 (NyHKT "a" YacTu 2) KoHcTnTyumnm Poccninckon Gegepauun, nognyHKTom "a"
NMyHKTa 1 YacTu NepBOW, YacTAMM TPETbEN N YETBEPTOM CTaTbM 3, 4aCTblO NEPBOM CTaTbh 21, cTaTbsiMK 36,
74, 84, 85 n 86 ®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHCTUTyLUMoHHOM Cyfe Poccuiickow
®epepaymmn”,

paccMoTpen B OTKPbLITOM 3aceaHnn Lesio 0 NpoBepKe KOHCTUTYLMOHHOCTY NOJIOXKEHU YacTu 1 cTaTby
169, yacten 4 n 7 ctatbn 170 n 4actn 4 ctatbn 179 XunuwHoro kogekca Poccuinckon ®epepaumm.
MoBOAOM K pacCMOTPEHUIO fena SBUANCh 3anpockl ABYX Fpynn AenyTaToB [oCyaapcTBEHHON OyMbl.
OcHOBaHMEM K pacCMOTPEHMIO Aena aBuaacb 0bHapyXUBLLASCA HeonpeaeneHHOCTb B BONPOCE O TOM,
COOTBETCTBYIOT /i KOHCTUTYLUMK Poccninckon Pepepaunm ocnapmBaemMblie B 3anpocax 3aKOHOMOJIOXKEHNS.
3acnywaBs coobuieHne cyabn-goknagynka C.M.MaBpuHa, 06bACHEHNS NpeacTaBUTENEN CTOPOH,
BbICTYMJIEHNS NPUrnaLlleHHbIX B 3aceflaHne NoIHOMOYHOro npeacTtasutens MpasutensCcTBa PoccMnckom
®epepaumm B KoHcTuTyumoHHom Cyne Poccuiickon ®epepaumn M.KO.bapuieBckoro, a Takxe
npeacTasmTenen: oT MUHUCTEPCTBA CTPOMTENLCTBA U XUINLLHO-KOMMYHAJIbHOrO X03AMCTBa Poccmnckon
®epnepaumnm - 0.B.CnepaHckoro, oT MuHucTepcTBa tocTuumm Poccninckon ®eagepaumm - M.A.MenbHUKOBOW,
oT 'eHepasbHOro npokypopa Poccunckon ®epepaumm - T.A.Bacunbeson, ncciefosas npeicTaBieHHble
LOKYMEHTbI U UHble MaTepmabl, KOHCTUTYLMOHHbIN Cya Poccuinckon depepaunmn

yCTaHOBMIM:

1. ise rpynnbl fenyTaToB FocyaapcTeeHHON Oymbl, 06paTuBLLIMXCA B KOHCTUTYLMOHHBIA Cyf PoCCUinckonm
depnepaumnm B nopsake ctatbh 125 (MyHKT "a" YacTn 2) KoHCcTuTyumm Poccuinckon ®epepaumm,
0CMapuBalOT KOHCTUTYLIMOHHOCTb psfa NoJIOXKeHUN XXUAnLLHOro kogekca Poccuinckon ®epepavimy,
perynnpyowmnx OTHOWEHUS MO OpraHn3aunoHHOMY U hnHaHCOBOMY obecrneyeHunio NMpoBeaeHNS
KanuTanbHOr0 PEMOHTa 06LLEero MMyLLLeCTBa B MHOTOKBaPTUPHLIX AOMaX.
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1.1. NpeameTOM NepBOro B Nopsake o4epenHOCTN 3anpoca, nognncaHHoro 94 genyrtatamu
locynapcteeHHon Oymebl (A.A.Arees, A.l . Akcakos, M.B.bpsadak u ap.), ABnseTcsa 4acTb 4 cTaTbh 179
XunuwHoro Kogekca Poccuinckon ®egepalimm, COrnacHO KOTOPOM CpeacTBa, MNOJy4YeHHbIE PErMOHasIbHbIM
ornepaTopoM 0T COBCTBEHHNKOB NMOMELLEHUI B OJHUX MHOFOKBaPTUPHLIX A0MaX, DOPMUPYOLLNX (DOHAbI
KanuTanbHOr0 PEMOHTA Ha cYeTe, CYeTaxX PermoHasbHOro onepaTopa, MoryT 6biTb NCMO/b30BaHbI Ha
BO3BPATHOW OCHOBE A5t OMHAHCUPOBAHNSA KanWTalbHOr0 PeMOHTa 06LWero nMyLecTBa B Apyrnx
MHOrOKBapTUPHbIX AO0MaXx, COBCTBEHHMKMN NMOMELLLEHMIN B KOTOPbIX TakXXe GopMUpYT (OoHAbI
KanuTasbHOIr0 PEMOHTA Ha CYeTe, CHeTax TOro XXe PernoHasbLHOro onepaTopa; NpPU 3TOM 3aKOHOM
cybbekTa Poccuiickon ®epepaLmm MoXeT BbiTb YCTaHOBMIEHO, YTO TaKoe UCMONb30BaHMe CpeacTB
LLOMYCKAeTCs TONbKO Mpu YCJI0BUW, €CNN YKa3aHHble MHOrOKBapTUPHbIE loMa PacroJIoXKeHbl Ha
TeppUTOPUN ONPELENEHHOr0 MYHNLIMNAJIbHOrO 06pa30BaHNS AN TEPPUTOPUAX HECKOIBbKNX
MyHULMNaNbHbIX 06pa3oBaHun.

3asBUTENN NPOCAT NPU3HaTh YacTb 4 cTaTbk 179 XKunmwHoro kogekca Poccninckon degepaumm He
cooTBeTCTBYtOWEN cTaTbaM 19 (vacTb 1), 35 (4acTn 1 1 2) n 40 (4acTb 1) KOHCTUTYUMmM Poccumnckom
depepalmm B TOM Mepe, B KAaKOW OHa NO3BOJISET NUCMOJIb30BaTh CpeAcTBa (PoHAa KannTalbHOrO PEMOHTA -
npv OTCYTCTBUU BONEN3BABIEHNA (hOPMUPYIOLLMX 3TOT (POHA Ha CYeTe pernoHasbHOro onepaTopa
Cc06CTBEHHUKOB MOMELLEHNA B MHOFOKBaPTUPHBLIX AOMaX - 415 QUHAHCMPOBAHUSA ycayr 1 (nam) paboT no
KanuTasbHOMY PEMOHTY 00L1ero nMyLecTsa B APYrx MHOrOKBAPTUPHbIX AOMaX, I MPUBOAAT B
0b0CHOBaHMEe CBOEN NO3ULUN CrieaytoLime AOBOAbI:

ocrnapvBaeMble 3aKOHOMOMOXKEHUS (DAaKTUYECKUN BO31araloT Ha COBCTBEHHNKOB MOMELLLEHWI B
MHOrOKBapTUPHOM AoMe, (POPMUPYIOLLNX POHA KanuTaabHOro PeMOHTa Ha CYETe PernoHasibHOro
onepaTopa, 0683aHHOCTb MO COAEPXKaHUI0 He MPUHAANeXallero UM UMyLLLeCTBa, B TO BPEMS KakK B CUY
ctaten 210 n 249 'K Poccuinckon Pegepaumm n 4actn 1 ctatbmn 39 XKunmwHoro kogekca Poccnimnckon
®epepaunm bpems cofepxaHms nMyLLecTBa (B TOM Ynucae obLiero nMmyLecTsa B MHOrOKBapTUPHOM A0MeE)
HeceT COBCTBEHHMK 3TOr0 MMYLLECTBa (Y4aCTHUK [ONEBON COBCTBEHHOCTM, COBCTBEHHMK NMOMELLEHNS B
MHOIrOKBapTMPHOM OME), YTO NpeLnonaraeT HEMOCPEeACTBEHHOE UCMONHEHNE AaHHON 0643aHHOCTM CaMuM
COBCTBEHHUKOM, @ HE NEPENOXKEHNE ee Ha TPeTbMX nL, T.e. Ha COBCTBEHHMKA MOMELLEHMNA B
MHOIOKBapTUPHOM AOME MOXET BbITb BO3M10XXEHa 0653aHHOCTb MO OMJlaTe Pacxo040B Ha KannTalbHbIN
peMoHT obLiero nmyLecTsa MMeHHO B JaHHOM MHOMOKBapTUPHOM AOME;

no cmbicy YacTtu 1 ctatbn 174 n yacTm 3 ctatbn 179 XuanwHoro kogekca Poccunckon Gepepaunn,
pernoHabHbIA ONepaTop caM He hopMUPYeT POHL KanmTasbHOro peMOHTa U NOTOMY MOXXET
MCNoJSIb30BaTb CPeAcTBa AaHHOr0 hoHAa AN PUHAHCUPOBAHUA YCAYT U (Maun) paboT No KanuTanbHOMY
PEMOHTY 06LLero nMyLLLecTBa TOJIbKO B KOHKPETHOM MHOrOKBapTUPHOM [OME; HamnpaBasAs XXe CpelcTBa
(hoH[a KanuTanbHOro pemMoHTa 6e3 cornacns opMUPYIOLLNX 3TOT POHA COBCTBEHHMKOB NOMELLEHN B
MHOIOKBapTMPHOM JOME Ha KanuTalibHbIi PEMOHT 06LLEr0 UMYyLLLECTBA B APYrOM MHOrOKBApTUPHOM LOME,
pernoHabHbIA ONepaTop TeM CaMbiM UCMOb3YET COOTBETCTBYOWME CPEACTBA HE MO LLeSIeBOMY
Ha3Ha4yeHWio; B pe3yabTaTe COBCTBEHHMKIM NMOMELLEHN B MHOFOKBAapPTUPHBIX AOMaX, (hopMupytoLme hoHA
KanuTasbHOr0 peMOHTa Ha cYeTe pernoHaabHOro onepaTopa, 0Ka3blBalOTCA B HEPABHOM MOJIOXKEHUN C
CcobCTBEHHUKaMWN NMOMELLLEHWNI B MHOTOKBAPTMPHbLIX AOMaX, PopMUpyoLWwmMMmn oHA KannTanabHOr0 peMOHTa
Ha creumanbHOM cyeTe, CPeACTBa KOTOPOro pacxofyoTCsa NCKMIOYUTENbHO Ha PEMOHT NpUHaAiexallero
UM UMyLLLeCTBa.

1.2. Btopasi rpynna genyTtaTtoB FocynapcteeHHon Oymbl (A.H.Abanakos, M.FO.ABneeB, B.A.AraeB 1 ap. -
Bcero 90 4yenoBek) oCnapmMBaeT KOHCTUTYLMOHHOCTb CAeAYOLUX NOAOXKEHNA XUANLLHOMO KogeKca
Poccninckon depepaunm:

YacTu 1 cTtaTby 169, Kak Bo3naratLlen Ha CO6CTBEHHUKOB NMOMELLEHWNIA B MHOIOKBApPTUPHOM LOMe
0643aHHOCTb yNaa4MBaTb e)XXeMeCA4YHble B3HOChlI Ha KanuTasbHbIN peMOHT 0bLwero nmyecTea B
MHOrOKBapTUPHOM AOMe, 33 UCK/IOYEeHNEeM Cly4aeB, MPefyCMOTPEHHbIX YacTbio 2 TON e CTaTbh U 4acCTbio
8 ctaTtby 170 paHHoro Kopekca;
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Yyactn 4 ctaTbk 170, onpenensollen nepeyeHb BONPOCOB, KOTOPbIE A0/XKHbI 6bITh peLleHbl 06LLnM
cobpaHuem cobCTBEHHMKOB MOMELLEHNIN B MHOTOKBAapPTUPHOM [loMe, BbibpaBLLUMM B KayecTBe cnocoba
hopMupoBaHUA hoHOa KanuTaJbHOro peMoHTa ero YoOpMMpoBaHMe Ha CreLnasbHOM cYeTe;

YyacTu 7 ctaTbmn 170, Kak HagensoLen opraH MECTHOr0 CamMoyrnpaBieHNs NOJIHOMOYMEM NPUHATL PELLEHMnE
0 (hopMUPOBaHUN (HOHAA KanUTasbHOro PEMOHTa Ha CHeTe pernoHasisHoro ornepaTopa B OTHOLIEHUN
MHOIOKBapPTMPHOro AoMa, COBCTBEHHUKM NMOMELLEHNIA B KOTOPOM B YCTAHOBJIEHHbIA 3aKOHOM CPOK He
BbIbpann nam He peannsoBanun onpeaeneHHbIn nMu cnocob popMrnpoBaHns poHaa KannTaabHOrO PEMOHTA.
Mo MHeHuto 3asaBUTENEN, YacTb 1 cTaTby 169 XunnwHoro kogekca Poccunckon ®epepaunn, Bo3naras
nNpenyCMOTPEHHYI0 eto 0653aHHOCTb B TOM YUC/IE Ha UL, KOTOopble npuobpenn npaBo COBCTBEHHOCTM Ha
XKWble MOMELLEHNS B MHOrOKBAapTMPHOM OME B pe3y/bTaTe npuBaTu3aumm, dakTnyeckn ocsoboxgaet
ny6am4yHo-npaBoBble 06pa3oBaHMs - ObIBLUMX HAaMO4aTENEN OT UCMOJIHEHNSA COXPAHEHHON 3@ HUMW
CTaTbeln 16 3akoHa Poccuinckon Pepepaunmn ot 4 mions 1991 roga N 1541-1 "O npuBaTm3auumn XNUANLLHOIO
toHaa B Poccuiickon ®epepaummn” 0693aHHOCTM MO OCYLLECTBJIEHMIO KaNUTalbHOr0 PEMOHTa AOMOB U TEM
CaMbIM MOPOXAaeT NPaBOBYO HEOMpPEAEeHHOCTb, MPENATCTBYOLLYIO CO34aHMNI0 OpraHamMmn ny6anyHonm
BJIACTM HEOOXOAMMbIX YCIOBMIA 4119 peann3almm npaea rpaxgaH Ha Xuauwe, a ciefoBaTesbHo,
NPOTMBOPEYNUT CTaTbsaM 4 (4acTb 2), 15 (4acTb 1), 19 (yacTb 1) 1 40 (YacTb 1) KoHCTUTYUMM Poccuinckom
depnepaumm; Kpome Toro, oba3aTesibHble B3HOCHI Ha KanuTasbHbIi PEMOHT, MOCTYNaLWme Ha cHeT
pernoHasbHOro onepaTtopa, No CyLwecTBy, ABASIOTCA HAJIOrOM (4TO KOCBEHHO NOATBEPXAAETCA NMUCbMOM
MuHuncTepcTBa dmHaHcoB Poccuiickon Pegepaunn ot 18 mioHsa 2015 roga N 14-01-07/35436), B To Bpems
Kak B cuiy ctaTbi 57 KoHCTUuTyumun Poccuinckon ®enepauunm rpaxkaaHe obs3aHbl N1aTUTh TOSbKO 3aKOHHO
YyCTaHOBJIEHHbIE Haforu, onpeaeneHHbie B HanorosomM kogekce Poccmnckon ®egepaunm n npuHATLIX B
COOTBETCTBUM C HUM hefepasibHbIX 3aKOHaX, K YNCY KOTOPbIX XUNLLHBIA Kogekc Poccuinckon
depepaumn He OTHOCUTCS.

HapyweHune nonoxxeHmamm Yacten 4 n 7 ctatbn 170 XKunnwHoro Kogekca Poccuinckon ®enepauun
npegnucaHni ctatbk 35 (4actm 1 n 2) KoHcTuTyumn Poccninckon ®deaepaummn 3aaBUTeNn yCMaTprUBatoT B
TOM, YTO MMM LOMYCKAETCS NMPON3BOJIbHOE - BHE 3aBMCMMOCTM OT BOIN COBCTBEHHNKOB NMOMELLLEHNI B
MHOrOKBapTUPHbIX AOMaXx, KOTOopble Mo 06bEKTMBHBLIM NPUYNHAM HEe CMOrn BbibpaTb cnocob
thopMupoBaHua oHOa KanuTalbHOr0 PEMOHTA, - PaClopsXKeHNEe OpraHoM MeCTHOIrO CaMoynpaBaeHUs nx
€)XXeMeCA4YHbIMM B3HOCAMW Ha KanuTasbHbI PEMOHT, 4TO NPOTUBOPEYNT Takxe cTaTbe 209 'K Poccuiickon
denepauymn.

Kpome Toro, 3asBUTENN XOTS MNPSIMO U HE YKa3blBalOT YacTb 4 cTaTbh 179 XunnwHoro Kogekca
Poccninckon ®degepaumm B YNCAe OCNAapMBAEMbIX MM 3aKOHOMOJI0OXKEHW, HO, N31aras CBOK NMO3ULMIO,
npuBOASAT apryMeHTbl B 060CHOBaHME ee HECOOTBETCTBUS KOHCTUTYUMK Poccuinckon ®enepauun, KOTopble
B LLeJIOM COBMajatT C LOBOLAMU aBTOPOB NepBOro 3anpoca.

MpuHMMas BO BHUMaHME, YTO NONOXKEHUA XXUANLLHOIO Kogekca Poccuinckon ®egepauunm, Ha NpoBepke
KOHCTUTYLIMOHHOCTUN KOTOPLIX HacTauBatloT obe rpynnbl genyTtaTtoB FocyaapCTBEHHON [lyMbl, XOTS 1
pasnun4yHbl MO COAEPXKaHUIO, HO KAacalTCAa OOHOr0 1 TOr0 Xe NpeaMeTa, a UMEHHO PeryimpyoT OTHOLWEHUS
Mo opraHM3aunoHHOMY 1 pMHaAHCOBOMY obecrneyeHnto NPOBEAEHNS KanuTaabHOro pemMoHTa obwero
NUMYLLLEeCTBA B MHOMOKBapPTUPHbLIX AOMaX, KOHCTUTYUMOHHbIN Cyh Poccniickon degepaunn, pykoBOACTBYSCH
cTaTben 48 ®efepanbHOro KOHCTUTYLUMOHHOMO 3akoHa "O KoHcTuTyumoHHom Cyae Poccuinckonm
depepauymn”, coefnHWUA gena no ux 3anpocaM B 0LHOM MPOU3BOLACTBE.

1.3. Takum obpa3om, c y4eTom npennuncaHnin ®egepanbHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuinckon depepaunn”, B TOM Yucne ero ctaten 3, 36, 74 n 85, npegmeTom
paccmoTpeHusa KoHcTutyumoHHoro Cyaa Poccninckon ®denepaumm No HaCTosAWEMY Oeny ABASAKTCS
cnepyloLine B3aMMOCBA3aHHbIe NO0XKeHNA XUINLLHOIO Kofekca Poccminckon depepaunm:

4yacTb 1 cTaTbyn 169 - NOCTONbKY, MOCKOJIbKY €10 YCTaHaB/IMBAETCA B KayecTBe obLiero npasnia
06543aHHOCTb COBCTBEHHMKOB NMOMELLEHNA B MHOTOKBaPTMPHOM AOME yria4ynBaTb €XeMeCAYHble B3HOChI Ha
KanuTajbHbli PEMOHT 06LLIEero NMyLLeCcTBa B MHOFOKBapTUPHOM AOME;
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YyacTb 4 cTaTbyn 170, onpegensiollas nepeyeHb BOMPOCOB, PELLIEHUS MO KOTOPbIM A0/KHbI ObITh NPUHATBI
0bwum cobpaHnem cobCTBEHHUKOB MOMELLEHWNA B MHOMOKBAaPTUPHOM AOME B CBA3W C U3bpaHMEM UMK B
KavecTBe cnocoba hopmmpoBaHns hoHAa KannTalbHOr0 PeMOHTa 06LLero NMyLLecTBa B MHOFOKBapTUPHOM
JlOME aKKYMYMPOBaHNSA COOTBETCTBYIOLLMX OEHEXHbIX CPEACTB Ha CreLlmasbHOM CYETE;

4acTb 7 cTaTbyn 170 - NOCTONbKY, MOCKOMIbKY €elo NpeayCcMaTpuBaeTCa NPUHATME OPraHoM MeCcTHOro
CaMOynpaBJIeHNS peLleHns 0 POPMUPOBaHNM DOHAA KanUTaNbHOr0 PEMOHTa 06Lero nMyLLeCTBa B
MHOrOKBapTUPHOM AOMEe Ha CHETE pPermoHasibHOro onepaTopa B Ciyvae, eciv COBCTBEHHUKM MOMELLEHUI B
MHOrOKBapTUPHOM AOME B YCTaHOBJ/IEHHbIN 3aKOHOM CPOK He Bblibpanu cnocob dopmupoBaHna oHaa
KanuTanbHOr0 PEMOHTaA NN eCin BbIBpaHHbIN nMK cnocob He 6bin peann3oBaH;

4acTb 4 cTaTbyn 179, gonyckatowas BOSMOXHOCTb 1CM0JIb30BaHNA CPEACTB, NOJYYEHHbIX PermoHanbHbIM
onepaTopoM OT COBCTBEHHMKOB NMOMELLEHN B OJHUX MHOIOKBAPTUPHbLIX AOMax, POpMUPYOWMX OOHabI
KanuTasbHOrO PEMOHTA Ha CYeTe, CHeTax PernoHasbHOro onepaTopa, Ans PMHAHCMPOBAHMSA KanuTaabHOro
PeMOHTa 06LLero UMyLLLECTBA B APYrMX MHOrOKBAPTUPHbLIX OMax, COBCTBEHHMKM NMOMELLEHNA B KOTOPbIX
Takxe (opMUPYIOT POHAOb!I KanMTalbHOro PEMOHTA Ha CYETE, CHETAX TOr0 XXe PErnoHaabHOro onepaTopa,
1 npegocTtaBnaowas cybvekTy Poccminckon ®egepau NpaBo OrpaHnYnTb TaKyto BO3MOXHOCTb YC/I0BUEM
PacnonoXXeHns yKa3aHHbIX MHOrOKBApPTUPHbIX LOMOB Ha TEPPUTOPMM OMNPELENEHHOr0 MyHULMNANLHOMO
06pa30BaHMA AN HECKOJIbKMX MyHULMNaNbHbIX 06pa3oBaHuii.

2. CornacHo KoHcTuTyumm Poccuinckon ®epepauny B Poccumn npu3HatoTCa 1 3alUnLLaloTCs paBHbIM 06pa3om
BCe hopMbl COBCTBEHHOCTW; NPABO YaCTHOM COBCTBEHHOCTN OTHOCUTCS K OCHOBHbLIM MpPaBaM YesloBeKa U
NOAJIEXNT 3aluTe CO CTOPOHbI FOCyAapcTBa Hapsa4y C ApyrMMu npaBaMu n ceobofamum YenoBeka u
rpakaaHuHa, KoTopble 0becneynBaloTCs NPaBOCYANEM, ONPEAEenstoT CMbIC/, COAEPXXaHNE N NPUMEHEHUNE
3aKOHOB, AeATEeNbHOCTb 3aKOHOAATENbHON N NCMONHNUTENLHON BAACTK, @ TaKXe MeCTHOro
camoynpasfieHns (cTaTba 8, 4acTb 2; cTaTbs 18). Vicxoas n3 atoro ctatbhs 35 KoHCTMTYyuUMn Poccninckon
depnepaumm NpeanucbIBaeT, YTO NPaABO YaCTHOW COBCTBEHHOCTY OXPaAHAETCS 3aKOHOM (Y4acTb 1); KaXabIn
BMNpaBe UMETb MMYLLECTBO B COBCTBEHHOCTU, BNaAEeTh, NMOJIb30BATLCA U PACMOPSXKaTbCsH UM Kak
eMHONNYHO, TaK N COBMECTHO C APYrUMy nuamm (4actb 2).

MprBeneHHbIM NOJ0XEHNAM KOHCTUTYLUMK Poccninckon Gegepauunn, Bbipaxkatowmnum OanH 13
OCHOBOIMONAraloLmMX aCNnekToOB BEPXOBEHCTBA NpaBa - 06LLeNpM3HaHHbIN B JEMOKPAaTUYECKNX rOCyAapCcTBaxX
NPVHLXN HEMPUKOCHOBEHHOCTN COBCTBEHHOCTH, BbICTYNAOWMNIA rapaHTMen NnpaBa COBCTBEHHOCTN BO BCEX
ero COCTaBALWMNX, KOPPECNOHANPYIOT NOJIOXKEHNS KOHBEHLMW O 3alLMTe npaB Ye/0BeKa Y OCHOBHbIX
cB060A, cornacHo KOTOPLIM KaXkAoe (hU3nM4eckoe uian punandeckoe 1MLo nMeeT npaso becnpensaTCcTBEHHO
NoJib30BaThbCsA CBOMM MMYLLLECTBOM; HUKTO He MOXeT ObITb NMLeH CBOEro NMyLLECTBa KPOME Kak B
NHTepecax 0bLLeCTBa M Ha YCNOBUSAX, MPeAYCMOTPEHHbIX 3aKOHOM 1 06LUMK NPUHLMNAMM
MeXXAYHapo4HOro npasa; rocyfapcTBo BrpaBe obecneymBaTh BbIMOHEHNE TaKNX 3aKOHOB, Kakne emy
NpPeacTaBnATCA HeOOXOAUMBIMK ANA OCYLLECTBIEHNS KOHTPOAS 3@ MCMOJIb30BaHNEM COBCTBEHHOCTU B
COOTBETCTBUM C 0bWMMK nHTepecamu (cTaTbs 1 MpoTokona N 1).

Mpu oCcyLwEecTBAEHUN Ha OCHOBaHMK cTaTbn 71 (MyHKTHI "B", "0") KOHCTUTYUMn Poccuinckon ®epepaumm
NpaBOBOro PerysMpoBaHns npaBa COBCTBEHHOCTM M CBSA3AHHbLIX C HAM OTHOLLEHWI MO BIaf€HUIO,
MOJIb30BaHMWIO N PaCropPsHXKEHMNIO NMYLLLECTBOM (hefepasibHOMY 3aKOHO4ATEN0 HaLNeXMNT
PYKOBOZCTBOBATLCS PyHAAMEHTaNbHbIMU MPUHLMMAMN BEPXOBEHCTBA NpaBa W lOPUANYECKOro paBeHCTBa,
B CMJY KOTOPbIX BMELLATENbCTBO FOCYAAPCTBa B 3TV OTHOLLEHNS HE [OKHO BbiThb NPOM3BOJIbHBLIM Y
HapyLlaTb paBHOBeCKe Mexay TpeboBaHNAMN MHTEPECOB 06w eCcTBa M HEOOXOANMbLIMM YCNOBUAMN 3aLLMNTbI
OCHOBHBbIX MPaB JMYHOCTU, YTO NpeanonaraeT pasyMHyt0 COPa3MEPHOCTb MeXAy UCMOIb3yeMbIMU
CpeacTBaMu 1 NpecaenyemMon uenbto, ¢ Tem 4Tobel obecnevnancsa 6anaHC KOHCTUTYLMOHHO 3aLUMLLAEMbIX
LEHHOCTEN 1 NNL0 He NoABepranocb YpesmepHoMy obpeMeHeHNto (NoCTaHOBEHNS KOHCTUTYLIMOHHOIO
Cyna Poccunckon ®epepauuy ot 16 niona 2008 roga N 9-M, ot 31 aHBaps 2011 roga N 1-Mw gp.).
[lenicTBys B pamKax npeaocTaBieHHbIX eMy KoHCTUTyunen Poccninckon ®egepaumm GUCKPELIMOHHbIX
MOJIHOMOYUNA, (hefepabHbI 3aKOHOAATe b AOJHKEH MMETb B BUAY W BbiTEKaloLLee U3 B3anMOCBSA3aHHbIX
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nosioXxeHun ctaten 7 (4acTb 1), 8 (4acTb 2) n 17 (4acTb 3) KoHcTuTYyuum Poccuinckon Gepepaunn
TpeboBaHMe 0 He0bXOANMMOCTI COOTHECEHNS NPUHAANEXKALLErO ALY NMpaBa COBCTBEHHOCTY C NpaBaMn U
csobomamm gpyrux aumu, B CMy KOTOPOro cobCTBEHHMK BNpaBe Mo CBOEMY YCMOTPEHMIO COBEPLLATL B
OTHOLUEHUN NPUHAAJSIEXALLEr0 eMy UMYLLLECTBa Jitobble OENCTBMSA, €CNIN OHW HE NMPOTUBOPEYAT 3aKOHY U
WHbIM NPaBOBbLIM aKTaM N He HapyLUAlOT NpaBa U 3aKOHHbIE UHTEPEeChl TPeTbUX ML, TeM CaMbIM, Kak
HEOJHOKPATHO YKa3biBan KOHCTUTYUMOHHBIA Cyn Poccuinickon ®epepaumm, npaBo cobCTBEHHOCTM B
npenenax, onpeneneHHblx KoHcTutyumnen Poccniickon depgepaunn, npeanonaraeT He TOJIbKO
BO3MO)XHOCTb peanunsauny CobCTBEHHMKOM COCTaBAOLWMX 3TO MPaBO NPaBOMOYMIA BIaAEHUS,
NoJIb30BaHWA 1 PAcNopsXKEHUs NMYLLLECTBOM B CBOUX UHTEPeCax, HO U HeceHne BpeMeHn CoaepKaHNs
npuvHagnexallero eMy nMyLLecTBa, B TOM Y1Ce B Lensx NpeaoTBpalleHna NpuinHeHns speaa apyrum
JIMUaM; COOTBETCTBEHHO, PErJlaMEHTMPYSA COAEPKaHNe NpaBa COBCTBEHHOCTM 1 obecneynBas 3allnUTy Npas
N 3aKOHHbIX UHTEPECOB APYrUX UL, a TakXKe NpuHagnexalmnx um 6nar nocpeaCcTBOM BO3JIOXKEHUS Ha
CcobCTBEHHUKOB [OMOJHUTENBbHbIX 0053aHHOCTENR 1 0bpeMeHeHnI, CBSA3aHHbIX C 06JlafaHNEM MMYLLLECTBOM,
enepanbHbIi 3aKOHOAATENb AO/KEH YYNThIBaTb 0COBEHHOCTM 3TOr0 MMyLLECTBa (NOCTaHOBEHMS OT 31
mas 2005 roga N 6- v oT 22 anpens 2011 roga N 5-1; onpenenexHns ot 16 anpens 2009 roga N 495-0-0,
oT 24 pnekabpsa 2012 ropa N 2353-O u ap.).

MPUMEHNTENLHO K MOMELLEHUAM (B TOM YMCJIE XKUbIM) B MHOFOKBAapTUPHOM AOMe Kak obbekTaM npasa
cobCcTBEHHOCTY, 06NaJaloOWMM 3HAYNTENBbHON CNeLnduKon, cneayet NPMHUMaTb BO BHUMaHWe
Hepa3pbIBHYO PM3NYECKYI0 CBA3b NMOMELLEHNS KaK YacTu o6beMa 34aHNS, OrpaHUYEHHOW CTPOMTENbHbLIMU
KOHCTPYKLMAMU, N KOHCTPYKTMBHBIX 3/IEMEHTOB 34aHNA KaK 06beMHON CTPOUTENBHON CUCTEMBI,
BKJItOYalOLLEeN B cebsl MOMeLLEHUS, CETWN MHXKEHEPHO-TEXHNYECKOro obecrneyeHmnsa n CUCTEMbI NHXXEHEPHO-
TexHu4yeckoro obecrnevyeHuns n npegHa3Hav4eHHON, eCiv peydb NAET O XWUIOM 3[4aHUN, OAS NPOXKUBAHUSA 1
(nnn) pesTensHOCTY Ntoaen (NyHKTbl 6 1 14 yacTn 2 ctaTbk 2 GenepanbHOro 3akoHa oT 30 aekabpsa 2009
roga N 384-®3 "TexHn4yeckuin pernameHT o 6@30NacHOCTM 34aHWUIA U COOPYXXeHUIA"). DTUM BO MHOIOM
npegonpepenseTca nx obuias npaBoBas cyabba: NOCKONBKY CaM (haKT CyLLECTBOBAHNA N COXPAaHHOCTb
Ka)kKZ10ro 13 noMeLLeHNn B MHOrOKBapTUPHOM AoMe 00yCNoBEHbI CYyLLECTBOBAHNEM 1 COCTOSSHUEM CaMOro
AOMa (34aHuUSA), Hamyme npaBa COBCTBEHHOCTM Ha NMOMELLLEHWS B MHOFOKBapTUPHOM AoMe 0bycnoBanBaeT
1 Hannymne npasa obLLen 0oNneBon COBCTBEHHOCTN COBCTBEHHMKOB 3TUX MOMELLIEHU Ha obLyee MMYLLLECTBO
B TaKOM LOME, B TOM HYuCe Ha obLimne HeXXnsiblie NOMeLLEHNS, HeCyLLe KOHCTPYKLUN AOMa, CETU U
CUCTEMbI MHXXEHEPHO-TeXHUYeckoro obecneveHmns (ctatbs 290 MK Poccuinckon Pepepaunm n ctaTbs 36
XunuwHoro Kogekca Poccuinckon ®epepaumm).

CoOTBETCTBEHHO, NCXOAS U3 TOr0 YTO Y4aCTHUKM 0b6LLel 101eBo coOBCTBEHHOCTY 06513aHbl COPa3MepPHO Co
CBOEW OoJsien y4acTBOBaTb B yrJiaTe Haloros, COOPOB 1 NHbIX NaaTexen No obeMy UMYLLECTBY, @ TakXXe B
N30ep>XKax Mo ero coaep)xaHuto n coxpaHeHuto (ctatbs 249 K Poccunckon ®epepaumm), HeceHue
Pacxo[0B MO COLEPXXaHMI0 06LWero NMyLLeCTBa B MHOTOKBAPTMPHOM AOME ((PaKTUYECKM - 3AaHNA U €ro
KOHCTPYKTUBHbIX 3JIEMEHTOB), BKJIO4asA PacXoAbl Ha KanuTasbHbIi PEMOHT, AN KaXXA0ro 13
COBCTBEHHNKOB MOMELLEHWIA B 3TOM [1IOME - HE MPOCTO HEOTbEMEMAS YacTb BPEMeHMN coepXaHns
npuvHaanexallero emy nmyulectsa (ctatbs 210 'K Poccuinckon ®epepaumm), Ho n 06593aHHOCTb, KOTOpas
BbiTEKAET M3 (hakTa y4acTus B npaBe cOBCTBEHHOCTU Ha obLuee NMYLLLECTBO 1 KOTOPYIO y4acTHMK obLuen
[0NeBOV COBCTBEHHOCTW HECET, B YaCTHOCTW, Nepen APYrMMuM ee y4acTHMKaMK, Yyem obecneymBaeTcs
COXPAHHOCTb KaK KaXX[40ro KOHKPETHOro noMelLeHns B MHOFrOKBapTUPHOM AOMe, TaK 1 CaMoro oma B
Lesnom.

3. B cootBeTCcTBUM C KOHCTMTYUMen Poccunckon ®epepaumm Poccmsa Kak coumanbHoe rocynapcTso,
NOJIMTVKa KOTOPOro HanpaBJ/leHa Ha Co3[aHne ycnoBui, obecneymBaowmx 4OCTONHYO XN3Hb U CBOBOaHOE
pa3BUTUE YenoBeka (CTaTba 7, YacTb 1), NpM3BaHa rapaHTMPOBaTh Peann3aLnio NpaBa KaXaoro Ha
xunuuwe (ctatbs 40, 4acTb 1), Nnpu3HaBaemMoro Me)xxayHapoaHbiM co0bLLEeCTBOM B Ka4yeCcTBe 3JIeMeHTa
npaBa Ha AOCTOWHbIN XN3HEHHBIN ypoBEHb (CTaTbha 25 Bceobulen geknapauny npas YenoBeka n cTaTba 11
Me)xayHapo4HOro nakta 06 3KOHOMUYECKMX, COLMaNbHbIX U KYJbTYPHbIX MpaBax). icxoas ns atoro

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.5u3 24



KoHcTuTyums Poccunckon ®epepaunmn, NnpoBo3riallas NpaBo KaXKA0ro Ha XWUaulle, 3akpennseT
KOppecnoHamnpytoLwyto emy 06593aHHOCTb OPraHoB FrOCYAapCTBEHHOW BAACTW U OpraHoOB MECTHOIO
CamMoynpaBfiieHNs N0 CO3AaHNI0 YC0BUI AN5 OCYLLEeCTBAEHNS f4aHHOro npaBa (cTaTbs 40, YacTb 2),
KOTOpas O4HOBPEMEHHO BbICTYNAEeT B KA4YECTBE rapaHTUM ero peanusaumm.

MpuBefeHHOe KOHCTUTYLIMOHHOE NpeanucaHue, CocTaBfsIoLee OCHOBY MPaBOBOro peryJsiMpoBaHns
XKWULLHBIX OTHOLIEHMWI, 03Ha4YaeT obpallleHHOe K opraHaM rocyaapCTBEHHOW BNAaCcTW U OpraHaM MeCcTHOro
camoynpaBneHuns TpeboBaHne 06 yCTaHOBAEHWNM TaKNX NPaBOBbIX MEXaHN3MOB, KOTOPbIE MO3BOSAMN bl
obecneymBaTb COXPAHHOCTb XMUANLWHOIO (hoHAa, NPeACTaBALIEro Coboi COBOKYMHOCTb BCEX XMIbIX
MOMELLLEHNI, HAaXOAAWMXCS Ha TeppuTopumn Poccuinckon ®epepaumm n ABASIOLNXCA 00bEKTAMU XUNLLHbBIX
npa. (4acTb 1 cTaTby 15 n vacTb 1 cTaTbmn 19 XunmwHoro kogekca Poccuinckon depepaunmn), u
0QHOBPEMEHHO - MaTepuabHbIA pecypc, HeobxoanMbi ANns cTabunbHOro pa3BuTuUsS Poccninckon
defepalmm Kak COLMANbHOrO rocyfapcTBa U peannsauumn ogHon 13 6a3oBbix NoTpebHOCTEN YenoBeka -
NoTPebHOCTN B XUNNLLE, 4TO, B CBOK 04Yepedb, NpeanosaraeT COXpPaHeHNe LIeNeBOro Ha3HavyeHns
00BEKTOB XNANLWHOrO POHAA, @ TaKXXe Co3aaHune be3onacHbix 1 6naronpUaTHLIX YCI0BUIA ONS
NPOXXMBAHNA B HUX FpaxaaH.

Mpu ocyLwecTBAEHU N NMPaABOBOro PEryMpoBaHNS COOTBETCTBYIOLMX OTHOLWEHWI, B TOM YUC/E CBA3AHHbIX C
obecneyvyeHneM Hagnexallero CoAepXaHns 1 aKcnayaTaunum 06bEKTOB XMAULLHOIO hoHA4a U
NCNOJIb30BaHMA NX NO Ha3Ha4YeHuto, peaepasbHbll 3aKOHOAATENb, KaK yKa3biBasl KOHCTUTYUMOHHbLIN Cy 4
Poccuinckon ®epepalimm, 4OMKEH YYNTbIBATb NyBANYHO-NPABOBOW XapaKTep 3TUX OTHOLLEHWI
(nocTaHoBneHus oT 16 masa 2000 roga N 8- n ot 15 ntoHa 2006 roga N 6-). AHaNOrM4yHOM No3nLLUN
npuaepxunsaetcsa EBponenckun Cya no npasam 4enoBeka, KOTOPbIA NonaraeT, YTO B COBPEMEHHOM
obuwecTBe obecneyeHne HaceNeHNA XUIbEM SBISETCS BaXKHeNLWen coumanbHOM NOTPebHOCTLIO 1 4TO
peLUeHNe XUANLWHOro BOMPOCa 0TPaXKaeT He TObKO YaCTHBIA, HO 1 MYBANYHBIA NHTEPEC, a MOTOMY He
MOXXeT BbITb LLEe/IMKOM OTAAHO Ha OTKYN PbIHKY, HEOrPaHMYEeHHOe OeNCTBME KOTOPOro, 0CobeHHo B
CUTyauunn TpaHcopmaL M SKOHOMUKK, CMOCOBHO NOPOANTL HEXeNaTe bHble CoLnanbHble NOCaeaCTBUSA
(nocTaHoBneHwe oT 21 peBpans 1986 roga no peny "Mxenmc {James) n gpyrue npotms CoeAMHEHHOr O
KoponescTtaa").

4. MHOrokBapTMpHbIe JOMa, B KOTOPbIX PAcroioXeHa 3Ha4YMTebHasa YacTb COCTABAAOLWMNX XUNLLHbIA
(DOHLA XKUNbIX MOMELLEHWUI, NOABEPKEHbI €CTECTBEHHOMY U3HOCY, @ MOTOMY HaAjexxallee coaepxaHune
Takux LOMOB NpeanosiaraeT B YMUCAe NPOYEro HenpepbIBHbIN MOHUTOPUHE UX TEXHUYECKOr0 COCTOAHNS, @
TaKXXe CBOEBPEMEHHOe NpoBeAeHne HeobxoanMbIX paboT No yCTpaHEHWIO HENCMPABHOCTEN UX
KOHCTPYKTMBHbIX 3JIEMEHTOB. B CBSA3K C 3TUM XunanwwiHein Kogekc Poccminckon ®eaepaumm B nopsake
KOHKpeTu3auum ctaTbn 40 (4acTb 2) KOHCTUTYUMM Poccminckon ®@enepaumy Bo3fiaraeT Ha opraHbl
roCyfapCTBEHHOW BAACTU 1 OpraHbl MECTHOro camoynpasneHns 06a3aHHOCTM Mo obecneyeHnto KOHTPONS
33 NCMNONb30BaHNEM M COXPAHHOCTbLIO XUAULLHOIO (hoHAA, MO OPraHM3aunm CBOEBPEMEHHOIO NPOBeAeHNS
KanuTasbHOro pemMoHTa obLero umyLecTsa B MHOrOKBapTUPHbIX AOMaX 3a CHET B3HOCOB COBCTBEHHUKOB
MOMELLEHNIN B TaKMX LOMaXx, 6100KETHbIX CPEACTB U MHbIX HE 3aMnpeLLeHHbIX 3aKOHOM NCTOYHNKOB
(bMHaHCMpPOBaAHWS, a TakXe MO OCYLLECTBAEHNIO FOCY4apCTBEHHOIO XWINLLHOIO Hag3opa u
MYHWLMMNANbHOIO XWINLHOIFO KOHTPOAS (MyHKTbI 6, 6-1 1 8 cTaTbm 2).

MicnosiHeHWe Ha3BaHHbIX 006513aHHOCTEN NpeanonaraeT, B YaCTHOCTW, NPaBOBOE pPeryanpoBaHme nopsaka
OopraHu3auny NpoBeAeHNS KannTabHOro PeMOHTa 06Lero nMyLLecTBa B MHOFOKBapTUPHbIX 4OMaX,
KOTOpOe - ncxoasa u3 Toro 4to KoHcTnTyumus Poccninckon ®degepaumm OTHOCUT XUINULLHOE
3aKOHOAATEeNbCTBO K COBMECTHOMY BeaeHuto Poccuinckon ®epepaummn n cybbekToB POCCMCKON
depepaumnn (cTaThs 72, NYHKT "K" YacTu 1), a TakXXe YYUTbIBAS NMPUHLMM CAMOCTOATENbHOCTU BI01XKETOB -
OCYLLECTBJIAETCA KaK Ha (hefepasibHOM YPOBHE - XKUNULLHBIM KOLEKCOM Poccuiickon ®egepaumm n
NPUHSATLIMW B COOTBETCTBUN C HAM MHbIMK (heaepasibHbIMU 3aKOHAMWN 1 HOPMATUBHbLIMW MPaBOBbLIMW aKTaMm
thefepanbHbIX OPraHOB UCMOMHUTENBHON BAACTH, TaK W Ha PErMOHAIbHOM YPOBHE - 3aKOHaMu CyObeKTOB
Poccuiickon ®epepaumun. B cuny ctaten 12 n 130 (4acTb 1) KoHcTuTyuun Poccuinckon depepauun
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COOTBETCTBYHIOLLME HOPMaTKBHbIE NPaBOBble aKTbl MO BONPOCaM, OTHECEHHbIM K BEAEHWIO OPraHOB
MeCTHOro camoyrpasJ/ieHns B JaHHOW chepe, MOryT NPUHUMATLCS U Ha MyHULMNAbHOM YPOBHE.

4.1. XXnnnwHbin Kogekc Poccuinckon ®egepalim B epBoHaYabHOM pefakuny npegycmMaTpmBan yqyactme
COBCTBEHHUKOB MOMELLEHNIN B MHOIOKBAPTUPHbIX LOMax B pacXo4ax Ha cofepxaHue obuiero nMyLecTsa B
TaKkux AOMax nyTeM BHECeHWS MiaThl 3a COAEPXaHNE Y PEMOHT XUJbIX NOMeLLEeHWI, KOTOopas BK/Yana B
cebs nnaty 3a ycayru n paboTbl MO yNpaBieHNI0O MHOFOKBAPTUPHBIM OMOM, @ TakXXe M0 COLEePXKaHWIo,
TeKyLLleMy 1 KanuTasbHOMY PeMOHTY 06Liero nmyLLecTBa B MHOFrOKBapTUPHOM AoMe (NyHKT 1 yacTu 2
cTaTbh 154 n yactb 1 cTaTby 158).

[lo BcTynneHns B cuny defepanbHOro 3akoHa ot 25 gekabps 2012 roga N 271-3 "O BHeceHUn
N3MeHeHUN B XXNAULLHbIN Koaekc Poccuinckon ®efiepalim U oTOeNbHbIE 3aKOHOAaTe IbHble aKThbl
Poccunckon ®egepalmm U NPU3HaAHUM YTPATUBLLUMMUK CUAY OTAESIbHbLIX MOS0OXKEHWNIN 3aKOHOAATe IbHbIX
akToB Poccuiickon ®epepaummn” KanuTanbHbIA PEMOHT MHOMOKBAapPTUPHLIX OMOB NPOBOAMNCS, FaBHbIM
0bpa3oM, Ha yCI0BMAX 40SIEBOro (hMHAHCMPOBaHUS 3a CYET CPEACTB roCyAapCTBEHHON KOpNopaLmm -
®oHAa cofencTeus peopMUPOBaHUIO XUJINLLHO-KOMMYHAIbHOM 0 X038ACTBa, HarnpaB/isgeMbIX B Ka4ecTse
thuHaHCcoBOM noaaepxkn Ha 6e3so3BpaTHON 1 6e3B03Me34HON OCHOBe cybbekTaM Poccuinckon ®egepaunm
1 MyHULMNanbHbIM 06pa3oBaHNAM B COOTBETCTBMM C DefepanbHbiM 3aKoHOM oT 21 ntong 2007 roga N 185-
®3 "0 doHAe conencTaus peopMmMpoBaHNIO XIUJIMLLHO-KOMMYHAIbHOMO X034ACTBa", a TakXXe CpeacTs
blomxeTa cooTBeTCTBYlOLEro cybbekTa Poccuinckon ®depgepaunn n (Mnmn) MyHUUMNaAbLHOro obpa3oBaHns 1
CPeLCTB TOBAPULLECTB COBCTBEHHUKOB XUbS, XUANLLHbIX, XUANLLHO-CTPOMTE/IbHEIX KOOMEepaTUBOB MUY
WHBIX CNeLMann3npoBaHHbIX NOTPeBNTENBCKMX KOONEpPaTNBOB IGO0 COBCTBEHHNKOB NMOMELLEHWIA B
MHOrOKBapTUPHbIX LOMaXx.

BHoca ®depepanbHbIM 3aKOHOM 0T 25 gekabps 2012 roga N 271-03 n3meHeHus B NpaBoBOe peryavMpoBaHue
OTHOLLEHWIA, CBA3aHHbIX C OpraHn3aLnein NpoBeaeHNs KanmTaabHOro peMoHTa obLero nMyLecTsa B
MHOIOKBapTUPHbLIX AOMaX, pefepasibHbl 3aKOHOAATENb, Kak CnefyeT U3 NOACHUTENbHOW 3anncKu K
COOTBETCTBYIOLLEMY 3aKOHOMNPOEKTY, NpecsefoBan Leb chopMmpoBaTb HEOOX0AMMbIE MPaBOBbIE OCHOBBI
ANs co3paHmnsa B cybbekTax Poccminckon depepauunn 3PMEKTUBHBIX N YCTONYMBLIX MEXAHN3MOB
(PUHAHCMPOBAHUA KaNUTaJIbHOrO PEMOHTA 3a CYET OpraHM3auoHHoro obecneyeHns npowuecca ero
NAaHUPOBAHNA 1 MPOBELEHUS, @ Tak)Ke BOBNEYEHUS B €ro YMHAHCUPOBaHNe COBCTBEHHNKOB MOMELLLEHWI B
MHOrOKBapTUPHBIX OMaXx.

B cuny obuiero npmHUmMna rpa)k4aHCKOro 3akoHoAaTeNbCTBA O HECEHUN COBCTBEHHMKOM BpeMeHn
cofepXaHnsa NpuHagnexalero eMy umyLecTsa XXuiunLLHbii Kogekc Poccunckon ®epepaun B HbiHE
AENCTBYIOLLEN pefaKkLMmn yCTaHaBIMBAET A5 BCeX COOCTBEHHNKOB MOMELLEHMWIN B MHOTOKBApTUPHOM AOMe
06543aHHOCTb C MOMEHTa BO3HUKHOBEHMNS Y HUX MpaBa COBCTBEHHOCTM Ha COOTBETCTBYIOLLME NOMELLEHNS He
TONbKO HECTU pacxobl Ha NX COAEp)KaHWe, HO 1 Y4aCTBOBaTb B pacxodax Ha cofepxxaHue obLiero
MMYLLECTBa B MHOrOKBAapTMPHOM JOME COpa3MepHO CBOEN fose B NpaBe obuielt COBCTBEHHOCTY Ha HEro
NyTeM BHECeHWs NaThl 3a COAEPXKaHNE XKUI0ro NOMELLEHNA 1 B3HOCOB Ha KanuWTanbHbIA PEMOHT (4acTb 3
ctaTbh 30, yacTn 1 n 3 cTtaTbn 158).

Vimes B BUAY hOpMUpPOBaHME PernoHanbHbIX CUCTEM KanUTanbHOr0 PpeMOHTa 06Lwero nMyLLecTsa B
MHOrOKBapTUPHbIX A4OMaXx, hefepabHblil 3aKOHOAaTe b Onpeaens 0OCHOBHble TpeboBaHUSA K MOPAAKY UX
opraHusauun Bo BBeAeHHOM PeaepasibHbliM 3aKOHOM 0T 25 nekabps 2012 roga N 271-03 B XKnAuLHbIN
kogekc Poccuinckon ®epepaumu pasgene IX, Hagenun cybbekTol Poccuniickon ®efepaLimm NOAHOMOYUAMU
Mo CaMOCTOATENbHOMY pPeLUeHM0 BOMPOCOB, CBA3@HHbIX C UX CO3A4aHNEM U (DYHKLUOHNPOBAHNEM, BKJHOYas
yuYpexxieHune permoHasbHbIX 0NepaTopoB, onpeaesieHne MUHUMaNbHOrO pa3Mepa B3HOCA Ha KanuTasbHbIN
PEMOHT (B TOM 4umcae ero guddepeHumaumnio B 3aBUCUMOCTI OT MyHULMNaAbHOro 06pa3oBaHmMs, B KOTOPOM
pacrnono)XXeH MHOrOKBaPTUPHBIA AOM, TUMNA U 3TaXXHOCTWU TaKOro AOMa, UHbIX (DAKTOPOB) U YTBEPXKLAEHME
pernoHaJsibHbIX NPOrpamMm KanmTasbHOro PeMOHTa, @ OpraHbl MECTHOIO CaMoynpaB/eHUs - MOJIHOMOYNAMUA
Nno YTBEPXAEHMWIO KPAaTKOCPOYHbIX NAAHOB peanm3aumn permoHasbHON NporpamMmbl KanmTanbHOrO PEMOHTA,
no opraHm3auuy Beibopa cO6CTBEHHMKaMUN NOMELLEHWNIA B MHOIOKBapTUPHOM foMe cnocoba hopMrpoBaHms
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OoHLa KanuTanbHOro0 PEMOHTA, @ TakXe No obecrneyeHnto ero GoOPMMPOBaHUS N NPOBEAEHMS
KanuTanbHOr0 PEMOHTa B C/ly4Yasx, NPefyCMOTPEHHbIX 3aKOHOM. BnocneacTaum B uenax obecneveHns
(OYHKLMOHNPOBaHMA permoHanbHbIX CUCTEM KanuTanabHOro pemMoHTa obLero nmywecTea B
MHOrOKBapTMPHbIX A0Max BblI MPUHATLI MPaBOBbIE aKTbl METOANYECKOr0 XapakTepa, B TOM Yucie
MeToaun4yeckme pekoMeHaaLUmm no ycTaHoBneHuo cybbekToM Poccuinckon ®epepauii MUHUMabHOI 0
pa3Mepa B3HOCa Ha KanuTasbHbIA PEMOHT O6LLEr0 MMYLLIECTBA B MHOIOKBAPTUPHbIX OMax (YTBEPXKAEHSI
nprKa3oM MUHNCTEPCTBa CTPOUTENLCTBA U XUAULLHO-KOMMYHaNbHOM0 X03aCTBa Poccunckon depepauun
oT 7 heBpansa 2014 roga N 41/np) n MeToan4eckme pekoMeHaaLUnm no Co3AaHnio cneymann3npoBaHHbIX
HEKOMMEpPYECKMX OpraHn3aLnii, OCyLLECTBAAIOWNX AEATENbHOCTbL, HanpaBaeHHYO Ha obecneyeHne
npoBeAeHNs KanuTasibHOro peMoHTa obLero nMyLecTsa B MHOrOKBapTMPHLIX 0MaX, U obecneyveHunto nx
LeATeNbHOCTU (YTBEPXAEHbI MPUKa3oM MUHUCTePCTBA CTPOUTENBCTBA W XUJINLLHO-KOMMYHaIbHOM O
x0351cTBa Poccunckon ®epepaunm ot 28 aHeaps 2016 roga N 41/np).

®opMUpys HOBblE MEXaHN3Mbl (PMHAHCMPOBAHUS KanuTaJIbHOro PeMOHTa 06LLEero MMyLLLecTea B
MHOIOKBapPTUPHLIX AOMaX, pefepasibHbl 3aKOHOA4ATeNb MCXOAUA U3 TOr0, YTO €ro NPOBEAEHNE BO3MOXXHO
JIMLWb B C/ly4ae CBOEBPEMEHHOMO M MOJIHOr0 y4acTna COBCTBEHHNKOB BCEX MOMELLEHUI B TaKNX AOMax B
pacxofax Ha BbIMOJHEHWE COOTBETCTBYOLWMX PEMOHTHbLIX PaboT. MOCKOIbKY Xe B Cuily psfa 06beKTUBHbIX
NPUYMH (MHOMOYNCNEHHOCTb COBCTBEHHNKOB MOMELLEHWNIA B MHOIOKBApPTUPHOM LOME, C/I0XKHOCTh U
pa3Hoobpa3ne 06bEKTOB, OTHOCALLUNXCS K 0BLLEMY MMYLLECTBY, U AP.), @ TaKXXe BCe4CTBUE BbICOKON
CTOMMOCTM PaboT No KanuMTasbHOMY PEMOHTY 1 06YCNOBAEHHON 3TUM 3aTPYAHUTENLHOCTY OAHOKPATHOMO U
OOHOMOMEHTHOro cbopa [eHEeXHbIX CPeACTB Ha UX NPOBEAEHNE CaMOCTOATEIbHOE OCYLLECTBJIEHNE
KanuTanbHOrO PEMOHTA UCKMOYNTENBHO CUJTaMU CaMUX COBCTBEHHMKOB B 60JILLUNHCTBE C/yYaes
NPaKTUYeCKN HEBO3MOXXHO, UCMONHEHME MU 00683aHHOCTU MO CoepXaHuio obLLero nMyLLecTsa B
MHOIOKBaPTUPHBIX OMaXx LO/MKHO CBOAUTLCA B MEPBYIO 0Yepelb K PUHAHCUMPOBAHNIO PEMOHTHBIX paboT,
NPOBOAUMBIX TPETbUMYK NULLAMKM, YTO NpeAnosaraeT BBeAEHME NPABOBLIX MEXaHU3MOB, 0becneymBaoLLnx
HaKOoMJeHMe 1 NpuBAeYEHNE HEOOXOANMBIX K LOCTATOYHbIX AN TaKOro OMHAHCUPOBAHNSA OEHEXHbIX
CPeLncTB.

4.2. Taknm obpa3om, OenCTBYyIOLLEE NPaBOBOE peryanpoBaHne OTHOWeEHWI B 061aCTn opraHn3aumm
NpoBeAeHNS KanuTasbHOro peMoHTa 0bLero nMyLeCcTBa B MHOMOKBapTUPHbLIX AOMaX UMeEeT Lesiblo UX
noAfep>XaHue B COCTOSHMUN, COOTBETCTBYIOLLEM CAHUTaPHbLIM U TEXHUYECKUM TpeboBaHNAM, U TEM CaMbIM -
npeaoTBpaLleHNEe NPUYMHEHNS BPeda Kak XU3HW, 300PO0BbI0 U MMYLLECTBY COBCTBEHHUKOB NMOMELLEHUI U
APYIUX rpakaaH, MPoXXUBAKOLWMX B 3TUX AOMaX, TaK U XXU3HU, 300POBbI0 N UMYLLLECTBY WHbIX AL
(BCnencTBMe BO3MOXXHOIO pa3pyLleHna Uian NoBPeXAeHNS MHOrOKBapTUPHbIX 4OMOB, X OTAE/bHbIX
KOHCTPYKTUBHbIX 371EMEHTOB MO0 HACTYMIEHNA NHBIX 06CTOATENLCTB, NPENATCTBYIOWMX UX Be30nacHon
aKCnayaTauum), T.e. HanpaB/ieHO Ha 3aLLMTY KOHCTUTYLLMOHHO 3HAYUMBbIX LIEeHHOCTEW, YTO COOTBETCTBYET
3aKpenJieHHoMY B cTaTbe 7 (4acTb 1) KoHcTuTyumn Poccninckon ®epepaumm npeaHasHavyeHuo
CoLManbHOro rocygapcTBa U coriacyeTcs C npeanncaHmamm ee ctaten 17 (4actb 3) u 40 (yacTb 2). He
npoTmBopeYnT KoHCTUTYLUKn Poccninckon denepaunm n onpeneneHne B KayecTse PMHaHCOBOW OCHOBBI
(DYHKLMOHNPOBAHNSA PErMOHaNbHbIX CUCTEM KanUTanbHOr0 PEMOHTa MHOMOKBApPTMPHLIX JOMOB B3HOCOB Ha
KanuTajbHbIi PEMOHT 06LLero nMyLLecTBa B MHOFOKBapTUPHbLIX A0MaXx, Noajexallnx ynnate
COBCTBEHHUKAMM PACMONOXEHHbIX B HX MOMELLEHWI, MOCKOLKY 3TUM HE 3aTparmBaeTCs caMo CyLecTBO
KOHCTUTYLMOHHbIX FapaHTUA 3aLnTbl COBCTBEHHOCTM, BbiITEKAOWMX U3 ee cTaTen 8 (4acTb 2) 1 35 (Yactm 1
n2).

5. Beoas ans co6CTBEHHUKOB NOMELLEHWI B MHOFOKBapTUPHOM AoMe 0653aTeNbHbIN B3HOC Ha
KanuTalbHbIA PEMOHT 00LLEro NMyLLECTBA B MHOTOKBapTMPHOM AOME B Ka4eCTBE OTAENbHON
COCTaBJIAOLLEN NAAThl 33 MOMELLEHNE N KOMMYHasbHbIE YCAYTK, pefepabHbli 3aKOHOAATENb UCXO4 M U3
TOro, 4To caM no cebe Takoro poaa B3HOC He MOXET BbITb NPU3HAH HaoroM uayu cbopoM, NOCKONAbKY He
obnafaeT BCEMMW XapaKTEPHLIMU A9 AaHHbIX BUAOB MAaTEXEN NPpU3HaKaMu.

Tak, cornacHo ctatbe 8 Hanoroeoro kofekca Poccuinckon ®efepanm nof Haaoramm NnoOHMMalTCs
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obs3aTenbHble, UHANBUAYAIbHO 6e3B03ME3AHbIE MAATEXM, B3UMaeMble C OpraHM3aumin U nU3nYecknx anL
B (hOpMe OTHY)KAEHMS NPUHaLNeXaLlnX UM Ha npaBe COBCTBEHHOCTY, X039NCTBEHHOr0 BEAEHUS UK
onepaTMBHOrO ynpaB/ieHnsa AeHEeXHbIX CPeACTB B Lensx unHaHCoBOro obecrnevyeHuns oeaTenbHOCTy
rocygapcTsa U (Mam) MyHUUMnanbHbIX 0bpa3oBaHuin (MyHKT 1), a cbop npeactasnseT cobon oba3aTenbHbIN
B3HOC, B3MMaeMblii C OpraHm3aunii u UsnM4eckmx auL, yniata KOTOporo ABASeTCa 04HUM U3 YCI0BUN
COBEPLUEHNS B OTHOLLIEHUW MAaTeNbLUNKOB COOPOB roCyAapCTBEHHLIMI OpPraHaMmn, OpraHaMm MeCcTHOro
CaMoynpaBieHNs, NHbIMWA YNOJIHOMOYEHHbLIMU OpraHaMmn U O/DKHOCTHBIMU ANLAMW KOPUANYECKN 3HAYNMBbIX
NEeNCTBUN, BKNOYaa NpenoCcTaB/ieHne onpeaesieHHbIX NpaB Wav Bblgadvy paspeLwleHuii (nnueHsnin), nnbo
ynnaTa KoToporo obycnosneHa oCyLeCTBAEHMEM B Mpefenax TepPUToOpUn, Ha KOTopow BeeaeH cbop,
OTAENbHbIX BUAOB NPeANPUHMMATENbCKON AeATENbHOCTA (MYHKT 2).

Kak paHee ykasbiBan KOHCTUTYUMOHHBIN Cyg Poccuinckonn ®epepaunu, Hanor, byay4m HeobxoanMbim
yC/I0BMEM CYLLECTBOBAHUA roCyAapCcTBa, ABASETCA N0 CBOEN NPaBOBOW MPUPOLE OCHOBAHHOW Ha 3aKOHe
JNeHeXHOW (hopMOol 0THYXKAeHNS COBCTBEHHOCTY B Liensax obecnevyeHuns pacxonos nybanyHom BnacTy,
OCYLLECTB/IAEMOr0 Ha Havanax oba3aTensHoCTH, 6€3B803BPaTHOCTU, NHAMBUAYASIbLHON 6€3B03ME34HOCTH, 1,
KaK MpaBwWJio, He MMeeT CTPOro onpeaesieHHOro LiesIeBOro Ha3Ha4yeHns; B CBOIO o4vepenb, cbop, SBAAACH,
TaK XK€ Kak 1 Hanor, KOHCTUTYLMOHHO AOMYCTUMBIM MAaTeXXoM Ny6An4HOro xapakTepa, yniadnBaemMbiM B
6rooxeT B cnay 0693aHHOCTK, YCTaHOBEHHON 3aKOHOM, MO CBOEN NMPaBOBOW NpUpoAe NpeacTaBnseT cobon
AEHEXHYI0 hopMYy OTHY )KAEHUS COBCTBEHHOCTW, NPN3BaHHY0 06eCneYnTb COBEPLLEHNE OpraHaMu
ny6AnYHON BNACTU UAWN UHBIMW YNOJHOMOYEHHbLIMW OpraHaMm Anbo AOMKHOCTHLIMY JNLAMW IOPULNYECKN
3HAYUMBbIX OENCTBMI B OTHOLIEHUWN ero naaTesblWMKoB. PackpbiBas cofep)xaHne noHATMA "3aKOHHO
yCTaHOB/EHHbIE Hanoru n cbopbl", KOHCTUTYLUMOHHBIA Cyp, Poccuinckon ®epepaunm npulen K BbIBOAY, YTO
YyCTaHOBUTb HaNor NAn cbop MOXXHO TOJIbKO 3aKOHOM U TONIbKO NMyTEM MNPAMOro nepeyvncieHns B Hem
CYLLECTBEHHbIX 3JIEMEHTOB COOTBETCTBYIOLLEr0 0653aTeNbCTBA; NPY 3TOM TaKoro pofa niatex
ny6aMYHOr0 XapakTepa MOXeT CYATATbCSH 3aKOHHO YCTAaHOBEHHBIM NNLWb NPY YCJI0BUK, YTO BCE
CYLLECTBEHHbIE 3/IEMEHTbI JaHHOro 0643aTeNbCTBA, B TOM YKUC/IE pa3Mep MaThl, ONpeneneHbl UMEHHO
henepanbHbIM 3aKOHOM (NocTaHoBNeHMs OT 4 anpensa 1996 roga N 9-M, ot 17 nekabpsa 1996 roga N 20-M,
oT 11 HoAbpsa 1997 roga N 16-1 v oT 28 chespansa 2006 roga N 2-M).

YT0 KacaeTCs B3HOCOB Ha KanuTa/bHbIA PEMOHT O6LLEr0 MMYLLECTBA B MHOrOKBAPTUPHOM LOME, TO OHU
MMEeIoT MHYI0 NPaBoBYIo Npupoay: byayyn obs3aTensHoM NNaToN 3a OpraHM3aLuio U NpoBefeHne
KanuTalbHOrO PEMOHTa 06LLEro UMyLLLECTBA B MHOrOKBAPTUPHOM LOME, OHW He 06/1afaloT XapaKTepHbIM
ANd nnatexen nybanmyHoro xapakrepa NpPU3HaKoM MHAMBMAYaNbHOW 6€3B03Me34HOCTH U NpefHa3HaYeHbI
L7159 onfaThl PAaCX0A0B Ha BbIMOJHEHNE KOHKPETHBIX PaboT 1 OKaszaHme yCayr rno yCTpaHeHuto
HeMCnpPaBHOCTEN U3HOLLEHHBLIX KOHCTPYKTUBHBIX 3/1eMEeHTOB 06Lero nMyLecTBa (BKYas OTAeNbHbIe
3N1eMEHTbI CTPOUTENIbHLIX KOHCTPYKLIMN U UHXXEHEPHbBIX CUCTEM MHOMOKBapTUPHOro foMa), B TOM Yucie no
NX BOCCTAHOBJIEHWNIO WM 3aMeHe B LeNsAX YNYULEeHUS UX 3KCMyaTaLMOHHbIX XapakKTePUCTUK, U TEM CaMbIM
- ANA NOALEepXXaHMsa MHOMOKBAapTUPHOIO OMa B COCTOSHWM, COOTBETCTBYIOLLEM CaHUTaPHbLIM 1
TeXHNYEeCKMM TpeboBaHUSM, YTO OTBEYaET NPEXAE BCEro NHTeEpecam COBCTBEHHMKOB NMOMELLEHNI B TaKOM
nome.

Kpome Toro, B3HOCbI Ha KanuTaJibHbI PeMOHT 06Lero uMyLecTBa B MHOFOKBapTUPHOM AOMeE, B OTANYME
OT HanoroB 1 cbopoB, He NEPeUNCNSIOTCA B BIOOXKET, a 3a4NCNATCS - B 3aBUCUMOCTU OT n36paHHOro
COBCTBEHHMKAMM NOMELLEHWI B MHOFOKBapTUPHOM AoMe criocoba popMupoBaHna hoHAA KanmTaabHOro
pPeMOHTa - MMBOo Ha cneunanbHbIA CHET B KPeAUTHOM opraHm3auun (baHke), nmbo Ha CHET pernoHabHOro
onepaTopa (4acTb 3 cTaTby 170 XunnwHoro Kofekca Poccuiickon depepaLimm), He MOryT UCMONb30BATLCS
B Lenax nHaHCOBOro obecneyeHns AesTeNbHOCTY rocyAapcTBa UM MyHMLMNabHbIX 06pa3oBaHuii, a
L0JDKHbI PAaCX0A0BaTbCA NCKOYUTENBHO Ha Liesin, CBA3aHHbIE C OpraHu3aLmen n NpoBeAeHNEM
KanuTanbHOr0 peMoHTa 06LLero MyLLecTBa B MHOrOKBapTUPHLIX JOMaXx.

B 4yacTHOCTW, cpencTBa (poHAa KanuTaslbHOrO PEMOHTa (He3aBMCMMO OT U3bpaHHOro CO6CTBEHHMKaMM
NMoMeLLEeHNIN B MHOrOKBapTUPHOM floMe crocoba ero hopMmpoBaHus), cornacHo Yactu 1 ctaton 174
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XunnnwHoro koaekca Poccunckon ®epepaunm, MOryT NCNOb30BaTLCA A1 onaaThl ycayr n (uam) paboTt no
KanuTaJbHOMY PEMOHTY 06LLEero NMyLLLeCTBa B MHOFOKBapTUPHOM AOME, pa3paboTKn NPoOeKTHOWN
LOKYMEHTaLWUN, onnaTbl YCAYr N0 CTPOUTENbHOMY KOHTPOJIIO, A5 NoraleHns KpeanuTos, 3aiMOoB,
MOJIYYEHHbIX 1 NCMOJb30BaHHbIX B LEENISIX OMaThl YKa3aHHbIX yCayr 1 (nnu) paboT, a Takxe ons ynnathbl
MPOLIEHTOB 3a NOJIb30BaHWNE TaKMMMK KpeanTaMu, 3aiMaMm, oniaTbl PaCX0L0B Ha NOJyvYeHne rapaHTui un
NOpPyYUTENLCTB MO TaKMM KpeauTaMm, 3aiMaM; Npy 3TOM 3a CHET CPeAcTB POoHAa KannTasibHOro PEMOHTA B
npenenax CymMMbl, COOPMUPOBAHHON NCXOAA N3 MUHMMAJIbHOMO pa3Mepa B3HOCA Ha KanuTaJsibHbIA PEMOHT,
YCTaHOBJIEHHOr0O HOPMaTMWBHbLIM MPaBOBbIM akTOM CybbekTa Poccuiickon ®eaepaumm, MOXKeT
OCYLLEeCTBAATLCA UHAHCMPOBAHME TOJIbKO TeX paboT, KOTOpPbIE MPeayCMOTPEHbI YacTblo 1 cTaTbn 166
AaHHoro Kogekca (peMOHT BHYTPMAOMOBbLIX MHXXEHEPHbIX CUCTEM 3/1IEKTPO-, TEMJIO-, Fa3o-,
BOAOCHab)XeHWs, BOOAOOTBEAEHNS; PEMOHT MM 3aMeHa M ToBOro obopynoBaHns, NPU3HaHHOIO
HeNpPUrogHbIM 4N19 3KCMlyaTaunn, PEMOHT NG TOBLIX LAXT; PEMOHT KPbILKW, NOABabHbIX NOMELLEHWI,
OTHOCSLMUXCA K 06LLeMY MMYLLECTBY B MHOFOKBAapTUPHOM foMe, ero cacaga v yHaameHTa), n pabort,
KOTOpble NPeayCMOTPEHbI 3aKOHOM cybbekTa Poccuiickon defepaunn, a TakxKe noralleHne KpeanTos,
3aiMOB, MOAYYEHHbIX U UCMOJIb30BaHHbIX B LIEAX OMJlaTbl AaHHbIX paboT, u ynaaTa NpOLEHTOB 3a
NnoJib30BaHMEe 3TUMUN KpeanTaMm, 3aiMamu.

CnepoBaTenbHO, B CMCTEME OENCTBYIOLWEr0 NPaBoBOr0 PeryanpoBaHMs B3HOChI Ha KanuTaslbHblA PEMOHT
obLero MMyLecTBa B MHOrOKBAPTUPHbIX AOMax NpeacTaBnsioT coboi B popManbHO OPUANYECKOM CMbICE
obs3aTesibHble NaTeXn COBCTBEHHUKOB MOMELLEHWNIA B TaKNX AOMaXx, MPefyCMOTPEHHbIE B CUJTY
ny6ANYHON 3HAYNMOCTW COOTBETCTBYIOLNX OTHOLLEHWUA - XKUANLLHLIM KOLEKCOM Poccuinckon ®enepauum B
uensx hmHaHcoBoro obecneyeHns opraHn3aLny 1 NPoBeAeHUS KannuTalbHOro peMoHTa obLero
MUMYLLLEeCTBA B MHOMOKBAPTUPHLIX AOMaxX A4 NOAAEPXKAHNUA UX B COCTOAHUN, COOTBETCTBYIOLLEM
CAaHUTAPHBLIM N TEXHUYECKUM TpeboBaHMAM. Tem caMbiM obecneynBaeTcs PaKTUYECKN UHAMBUAYANBHO
BO3Me3[HbI XapakTep AaHHbIX B3HOCOB, B CBA3M C YEM UX YCTaHOBAEHME XXNANLWHBIM KOOEKCOM
Poccuinickon ®epepalmm camo no cebe He MOXXET PacCMaTPMBATLCS Kak He cornacytolleecs ¢
npegnucaHnem ctatbn 57 KoHCTUTYumn Poccminckon ®epepaumm.

6. O653aHHOCTb YMJla4yMBaTh B3HOCHI HA KanUTajbHbI PEMOHT 06LLEero NMyLLECTBa B MHOMOKBapTUPHbIX
LlOMax Bo3naraeTcs 4acTblo 1 cTaTbn 169 XunmwHoro kogekca Poccuinckon defepaunm Ha BCex
Cc06CTBEHHUKOB MOMELLEHNI B TaKNX AOMaX, 3@ UCKJIIOYEHMEM CJly4aeB, NPeayCMOTPEHHbLIX APYrUMin
NoJIOXKEHUSIMW JlaHHOr0 KoJekca, CornacHoO KOTOPbIM OT ynaaThl STUX B3HOCOB 0CBOOOXAAt0TCS, B
YaCTHOCTW, COBCTBEHHMKN MOMELLEHNN B MHOTOKBAapPTUPHOM LOME, KOTOPbIA B YCTaHOBJIEHHOM MOpPsAKe
NMPU3HaH aBapUNHbLIM 1 NoAJEXaLLUM CHOCY B0 B OTHOLLEHNN KOTOPOr0 NCAOMHUTENbHLIM OPraHOM
roCcyaapCTBEHHOW BNACTU UM OPraHOM MECTHOr0o CaMOyMpaB/eHNs MPUHATO peLleHne 06 n3baTum gns
rOCYAApPCTBEHHbIX AW MYHULMUNAMbHBIX HYXX[, 3€MeJIbHOro y4acTKa, 3aHMMaeMoro faHHbIM 4OMOM, 1 06
N3bATUN KaXKI0ro XXUI0ro noMelLeHnsa B 3TOM AoMe (4acTb 2 cTaTbh 169); coOBCTBEHHUKM MOMELLEHUI B
MHOIOKBapTUPHOM gome, (hopMupyoLne oHL KanuTaabHOro peMoHTa Ha CneumnansHoOM cHeTe 1
yCTaHOBMBLUNE pa3Mep POHAa KannTaslbHOro PEMOHTA B OTHOLLEHUN CBOEro AoMa B pa3mepe bonbliem,
4yeM onpefeneHHbIn gns Takux LOMOB 3aKOHOM cybbekTa Poccuinckon ®epepaumm MUHUMaNbHLIN pa3mep
(hoHOa KannTasbHOr0 PEMOHTA, - B CJly4ae NPUHATUS UMU PeLLeHNA O MPUOCTaHOBAeHUM 06593aHHOCTY MO
ynnaTe B3HOCOB Ha KanuTaJibHbli PEMOHT B CBSA3U C AOCTMXXEHUEM MUHUMANbLHOIO pa3Mepa PoHAa
KanuTasbHOro peMoHTa (4acTb 8 cTaTbu 170).

6.1. BBoas obuyto 06593aHHOCTb COBCTBEHHMKOB MOMELLIEHNI B MHOTOKBAPTUPHBIX IOMaxX yrniadynBaTb
B3HOCHI Ha KannTaflbHblA PEMOHT 06LLEro MMyLLLECTBa B TakX AoMaX, hefepanbHbll 3aKOHOAATEb HE MOT
He y4UTbIBaTb NMOs0XeHusa 3akoHa Poccuiickon ®eaepaumm "O nprmBaTU3laumm XUINLHOMO PoHaa B
Poccuinckon ®egepaumn”, onpenensowero 0CHOBHbIE NPUHLMMLI U MOPAAO0K OCYLLECTBIIEHNS
npvBaTU3aLNN FOCYAAPCTBEHHOI0 Y MyHULMNAALHOMO XWNLLHOIO (hoHAa COLManbHOr0 NCMOJIb30BaHMA Ha
TeppuTtopun Poccuinckon ®epepaumnn, cTaTben 16 KOTOPOro B OTHOLLEHWUW OOMOB, TPeDbYOLLINX
KanuTaJibHOr0 PEMOHTA, 3a ObIBLUMMMN HAMMOAATENAMM - NUCXOAS U3 NMPUHLMMNOB COLMAJIbHOro rocyAapcTBa
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N NOALEPXKaHUS [OBEpPUS FpaXkaaH K AeNCTBUAM Ny6anYHoM BacTu - Bblia coxpaHeHa 0643aHHOCTb
NPOW3BOANTL KanuTasbHbI PEMOHT TakMUX SOMOB B COOTBETCTBUW C HOPMaMu COAEPXKaHWS, IKCryaTaumnm
N PEMOHTA XUANLLHOTO POHAA.

Bynyun 0ONONHMTENLHOWN rapaHTUen NpaBa Ha NPUBaATU3aLMIO 418 FpaXdaH, 3aHUMaoLLNX XUble
noMmeLleHnsa B JoMax, TpebyoLlwmx KanuTalbHOro PpeMOHTa, AaHHAsA CTaTbs, Kak yka3an KOHCTUTYLIMOHHbIN
Cyn Poccuiickon ®denepaun, nMeeT obecneynTenbHO-rapaHTUAHbIA XapakTep U HanpaB/ieHa Ha 3alWuTy
NMYLLLECTBEHHbIX U XXUIULWHbIX NPaB TakUX rpakaaH, npuyem cdepa ee AeNCTBUS pacnpocTpaHAeTCs Ha
Bcex 6e3 nckayeHns buIBLINX HaMMoaaTeIen NoANeXXallMx NpuBaTU3aLm Xnblix MOMeLLEHWNN,
TpebyLnx KanuTanbHOro PeMoHTa, 6€30THOCUTENLHO K TOMY, B Ybeil COBCTBEHHOCTU - FOCYAaPCTBEHHbIX
AN MyHULMNaAbHbIX 06pa30BaHNi - 3TV NOMELLEHNS HAaXO0AMAUCL Npexae (onpedeneHnsa ot 19 okTabps
2010 roga N 1334-0-0, ot 14 niona 2011 roga N 886-0-O n o1 1 mapTa 2012 roga N 389-0-0).

/I3mMeHeHus, BHeCEHHblE B MPaBOBOE peryanpoBaHne OTHOLEHN B 061aCTy opraHn3aumum npoBefeHuns
KanuTasbHOro peMoHTa obLero umyLlecTsa B MHOrOKBapTUPHbIX AoMax PefepasnibHbIM 3aKOHOM OT 25
nekabps 2012 roga N 271-P3, He 3aTPOHYIM CTaTbio 16 3akoHa Poccuiickon ®epepaunn "O npuBaTmlauum
XunuwHoro doHaa B Poccuinckon ®epepaummn’, KoTopas He yTpaTuia Cuay U NpoaoskaeT A4eNCTBOBaTb,
T.e. 0093bIBaeT NPEXHNX HaMo4aTeNen XXUblx NOMELEHNA (KOMMM, KaK NPaBWIo, BLICTYNanan nybanyHo-
npasoBble 06pa30BaHNs) HagnexallMm 06pa3oM UCMONHATL BbITEKAIOLYIO U3 JaHHON CTaTbl Ny6anyHyI0
no CBOeN NPaBoOBOV Mpupoae 0653aHHOCTb MO MPOBEAEHUNIO KanNUTaJIbHOr0 PEMOHTA HY)KAAOLWMXCA B HEM
MHOIOKBapPTUPHbLIX 4OMOB. O6583aHHOCTb Xe M0 NPOU3BOACTBY NOCAEAYIOWNX KanuTalbHbIX PEMOHTOB
JIOXKUTCS Ha COBCTBEHHUKOB XWUJIbIX MOMELLEHWIA, B TOM YAC/IE Ha rPak[aH, MPUBaTU3NPOBABLUNX XUJble
NMoMeLLleHNns.

C y4yeToM NpmBeneHHON No3nLnn, chopmyamposaHHon BepxosHbiM Cynom Poccuinckon ®epepaumm Ha
OCHOBE CMCTEMHOI0 TOJIKOBaHMA CTaTbn 16 3akoHa Poccunckon ®egepauum "O npuBaTUaLnum XUANLHOIo
toHaa B Poccunckon ®epepaummn’, ctatbn 158 XunuwHoro kogekca Poccunckon ®egepaumm n ctaTbn
210 'K Poccuinckon ®epepaumnm (O630p 3akoHOAaTENbCTBA U cyaebHON NpakTuku BepxosHoro Cyaa
Poccunckon ®enepalmm 3a BTopon keapTan 2007 rofa, yTBepXXAeHHbIN NocTaHoBeHMeM lMpe3nanymMa
BepxosHoro Cygaa Poccunckon ®epepaumm ot 1 asrycta 2007 roga), pa3suaeTtcs cyaebHasa npakTuka
pacCMOTPEeHNs COOTBETCTBYIOLMUX Aen. B YaCcTHOCTW, Npu onpefeneHny pa3mMepa BO3MeLLEHNS 3a Xuoe
noMelleHne, nssiMmaemoe y CobCTBEHHMKA B CBA3W C U3bATUEM A1 FOCYAAPCTBEHHbIX UM MYHULMNAJIbHbLIX
HY>X[ 3eMe/IbHOr0 y4acTKa, Ha KOTOPOM PacrooXXeH MHOrOKBAapPTUPHbLIA LOM, CyAbl UCXOAAT U3 TOrO, 4TO
€C/I Ha MOMEHT NPUBaATMU3aLMN FPAXKAAHNHOM XKIWJIOrO MOMELLEHNS STOT MHOTOKBAPTUPHLINA A0M
HY>K4aJiICA B KannTasibHOM PeMOHTe, a 00653aHHOCTb MO ero NpoBeLeHMI0 He bbiia NCNosHeHa
HarvMojaTeneM, B pe3ysibTaTe Yero npon3oLLI0 CH/XXEHNE YPOBHA HAaeXXHOCTY 34aHus, TO CyMMa
KOMMNEeHCaL MK 3a HeMPOBEAEHHbIN KanuTabHbli PEMOHT MHOMOKBAaPTUPHOIO AOMa NOAJEXUT BKIOYEHWIO
B BbIKYMHYI0 LieHY »Xunaoro nomewieHms (063op cynebHoM NpakTUKK No genam, CBsizaHHbIM C obecrnevyeHnem
XKUAWLWHbBIX NPaB rpak4aH B C/lyvae NpU3HaHWA XWUI0ro 4oMa aBapUHbLIM U NOAEXaLlUM CHOCY Uan
PEKOHCTPYKLMW, YTBEPXAEHHLIN NOCTaHOBNeHeM [Mpe3nanyma BepxosHoro Cyaa Poccninckon ®degepaunmn
oT 29 anpens 2014 roga).

6.2. MonoxeHne vyactn 1 ctaTbn 169 XuanwHoro kogekca Poccuinckon ®epepaumm, He 3aTparneas
NopsAoK NCNOJIHEHNS BbIBLUMM HaMoaaTeneM 06593aHHOCTY NO MPOM3BOACTBY KannTalbHOMO PEMOHTA
MHOIrOKBapTUPHbLIX OMOB, N0 CBOEMY ByKBaslbHOMY CMbIC/Y, HE 0CBODOXXAaeT COOCTBEHHNKOB
NPVBATW3UPOBAHHBIX XXWUJIbIX MOMELLEHWNIA B MHOIOKBAPTUPHbLIX IOMaXx, B OTHOLEHWNN KOTOPbIX y ObIBLIEr0
HanMoZaTens COXpaHsaeTCs yKasaHHas 06493aHHOCTb, OT ynnaThl B3HOCOB Ha KanuTasibHbI PEMOHT 06Lero
MUMyLLLEeCTBA B TaKNX AOMax B LEeNsX GUHaHCMPOBaHNS NPOBeAEHNS NOCAeAYIOWMX KannTaabHbIX PEMOHTOB.
9TO 03Ha4aeT, 4To cam no cebe hakT HENPOBEAEHNS KanUTabHOr0 PeMOHTa MHOMOKBapTMPHOro foMa
ObIBLUMM HanlMoZaTeNIeM HE MOXKET ABJIATLCSA OCHOBaHWEM AS YKJIOHEHNS COBCTBEHHNKOB PacMoI0XEHHbIX
B HEM MOMELLEHNI OT YNaaThbl B3HOCOB Ha KanunTalbHbI PEMOHT 06LEero nMyLecTBa B AaHHOM IOME, YTO
noaTeepxzaeTcs u cynebHon npakTukon (onpegenerHne BepxosHoro Cyaa Poccuickon ®epepaunm ot 23
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nions 2014 ropa N 13-AMM14-23 n ap.). He ocBoboxxaaeT nonoxxeHue 4actu 1 ctaTbh 169 XKunuiiHoro
Koaekca Poccuinickon depepaumm oT ynaaThbl yKa3aHHbIX B3HOCOB M COOTBETCTBYOLWME NyBANYHO-NPaBOBbLIE
obpa3oBaHua, ecsim B UX COBCTBEHHOCTY HaX04ATCA OAHO MM HECKOJIbKO MOMELLEHN B MHOFOKBapTUPHOM
AoMe, - OHM 06513aHbl yNaaunMBaTb 3TW B3HOCh! Ha PaBHbIX OCHOBAHUAX C APYrMMK COBCTBEHHMKAMM
PacrnonoXXeHHbIX B HEM MOMELLLEHWNIA N BHE 3aBUCUMOCTW OT UCMOJIHEHNS MU paHee cBoeln 0643aHHOCTY Kak
HarMogaTenen no NPoBeAeHNIO KannMTanbHOro peMoHTa AaHHOro goMa.

Takon noaxop CornacyeTcs C NPUHLMNAaMN COLManbHON CONMAAPHOCTM N PaBEHCTBA, KOTOpble
NPUMEHNTENbHO K OTHOLIEHNAM, CBA3aHHbBIM C OpraHmn3aunen n NpoBeaeHNEM KanuTaabHOro peMoHTa
obLero nMyLLecTBa B MHOrOKBapTUPHbIX AOMax, NpeanosiaratloT COBMECTHOE 1 paBHOE y4yacTne BCEX
C0BCTBEHHUKOB MOMELLEHNIA B 3TUX AOMaXxX B CO3A4aHMW (PMHAHCOBOM OCHOBLI A1 obecneyeHnsa nx
noggepXXaHna B Haa exallemMm CaHUTapHOM Y TEXHUYECKOM COCTOSHUM U BbICTYMAOT TEM CaMbIM B
KayecTBe HeobXxoAMMOro ycnoBus yCTONYMBOro (hYHKLUMOHMPOBAHNS PerMoHabHbIX CUCTEM KanUTaJIbHOro
pPeMOHTa 06LLero MMyLLIECTBA B MHOIOKBAPTUPHbLIX LOMaX.

CneposaTenbHO, NoJIOXeHe YacTn 1 ctatbn 169 XunuwHoro kogekca Poccuinckon ®epepauimm,
yCTaHaBAvBatoLwee B KavyecTse obuiero npasuna 0653aHHOCTL COBCTBEHHNKOB MOMELLEHNI B
MHOMOKBapTMPHbIX A0OMaX YNaavynMBaTb eXXeMeCsYHble B3HOChl Ha KanuTalibHbI PEMOHT 06LEero MmyLlecTsa
B 3TWUX AOMaX (3a UCKJIIOYEHNEM YCTAHOBEHHbIX 3aKOHOM CJly4aeB), MO CBOEMY KOHCTUTYLMOHHO-
NpaBOBOMY CMbIC/y B CUCTEME AENCTBYIOLLEro MPaBOBOro peryampoBaHna npeanosiaraeT COBMECTHOe 1
paBHOE y4acTue BCcex COBCTBEHHNKOB NOMELLEHWI B TaKMX AOMaX - HE3aBMCMMO OT AaTbl BOSHUKHOBEHUS
npaBa cO6CTBEHHOCTN Ha KOHKPETHbIE NMOMELLEHNS, 0CHOBaHMSA ero npuobpeTeHns n opmel
CcobCTBEHHOCTU - B hOPMUPOBAHUMN (DOHI0B KannTalbHOr0 PeMOHTa 06LLUero nMyLLecTsa B
MHOrOKBapTMPHbIX AOMax N Kak TakoBoe He NpoTmBopeydnT KoHCTuTyuumn Poccuinckon ®egepaumm.

Mcxons n3 Toro 4To ctathen 16 3akoHa Poccuinckon @enepaumm "O npnBaTM3aLnm XUIMWHOMO hOHAa B
Poccuinckon ®egepaummn” 3a 6biBLUIMM HanMogaTeNleM coXxpaHeHa 0653aHHOCTb MO NPOM3BOACTBY
KanunTalbHOr0 PEMOHTA HYXJaBLUMXCA B HEM AOMOB (4TO CaMo no cebe He UCKJTIOYAET ynaaTy B3HOCOB Ha
npoBefieHNe AaNbHENLWNX KanuTallbHbIX PEMOHTOB BCEMU COBCTBEHHMKAMM PACMOSIOXKEHHbIX B HUX
nomMelleHnn), henepasbHOMY 3aKOHO4ATENO HAAJIEXMNT YCTAaHOBUTb MEXaHM3M UCMOJIHEHUS AaHHON
00643aHHOCTW, COrNIaCoBaHHbIN C NPERYCMOTPEHHbLIM XXUANLWHBLIM KOJeKcoM Poccuinckon Genepauun
NopsAKoOM NpoBeAeHNS KannTaabHOro peMoHTa obLero nmyLecTsa B MHOrOKBapTUPHbIX AOMaXx.

BmecTe c Tem - Mes B BUAY 4acCTb 3 CTaTby 168 XunnwHoro kogekca Poccuinckon ®egepauum,
npenycMaTpUBAIOLLYO MEPBOOYEPEAHOE BKJIIOYEHME B PEFMOHAJIbHYIO MPOrpaMMy KanuTajbHOr0 PEMOHTA
Tex MHOrOKBapTMPHbIX 4OMOB, B KOTOPbIX MPOBEAEHNE KannTalbHOr0 peMoHTa TpeboBanoch Ha faTy
npuBaTU3aLNN NEPBbIX XWJIbIX MOMELLEHWIA B 3TUX AOMaX, NPW YCNOBUKN, YTO UX KaNUTaJIbHbIA PEMOHT He
npoBefeH Ha AaTy YTBEPXXAEHNA UAN aKTyanu3aunm COOTBETCTBYIOLWEN permoHasbHON NPorpamMmsl, -
npeanonaraeTcs HeobXoANMMOCTb OKa3aHus (Mo KpanHel Mepe, B MepBble oAbl peann3auny permoHanbHbIX
nporpaMM KanuTaJibHOro PEMOHTa, T.e. B YCI0BUSAX NePBOHAYa bHOrO HaKOMAeHNs CpeacTs hoOHA0B
KanuTasbHOr0 peMOHTa) AOMNOAHUTENbHON (hMHAHCOBOWN NOALEPXKKM B MPOBEAEHUN KAanUTabHOIO
peMOHTa 06LLero NMyLLLeCTBa B MHOFOKBaPTUPHbIX AOMax, NPUYeM He3aBMCMMO OT n3bpaHHOro
cobCTBEHHUKAMU pPacrnoioXXeHHbIX B HAX MOMeLLeHnn cnocoba opMnpoBaHms hoHAa KanuTaabHOro
PEMOHTA, BO BCAKOM CJly4yae Npu BO3HUKHOBEHWW HEOTJ/I0)KHON NOTPebHOCTM B HEM, Ha 6e3B03BPaTHOM MK
BO3BpaTHOW OCHOBE 3a CYeT CpeAcTB bloaxeTa cooTBeTCTBYOLWeEro cybvekTa Poccuinckon degepaun n
(nnn) MyHMUMNanbLHOro 0bpa3oBaHus, a TakXKe 3a CYET MeXOIAXKETHbLIX TpaHCHEPTOB 13 heaepabHOro
booxeTa.

7. CornacHo ctaTbe 170 XXunuiiHoro kogekca Poccuinckon ®egepauunm yniadyeHHble COBCTBEHHMKaMN
MOMeLLLEHNIA B MHOTOKBAPTMPHOM [1OME B3HOChI Ha KanunTasbHbl PEMOHT 06LLEro nmyLecTea B
MHOrOKBapTUPHOM AOMe HapsAay C NeHAMU, YNAa4Ye€HHbIMU UMW B CBA3W C HEHAAIEXALLMM NCMOJIHEHNEM
06543aHHOCTM NO ynJiaTe B3HOCOB Ha KaMWTaslbHbIA PEMOHT, @ TakKXXe MPOLEHTaMW, HAYNC/IEHHbIMY 3a
MoJib30BaHME AEHEXHbIMU CpeaCcTBaMU, HAXOAALWMUMNCS Ha CNeunasbHOM cyeTe, obpa3sytoT PoHL
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KanuTalbHOr0 PEMOHTA (4acCTb 1), KOTOPLIN (hOPMMPYETCH OAHUM M3 ABYX CNOCcoboB No BbibOpy
C0bCTBEHHUKOB MOMELLEHNA B MHOFOKBApPTUPHOM AOME - MOCPeACTBOM MEPEYNCIeHNs B3HOCOB Ha
KanuTajibHbIA PEMOHT Ha CreumnanbHbIn CHET B Lensx (opMnpoBaHmsa hoHAa KanumTaabHOro peMoHTa B
BMIE AEHEXHbIX CPeACTB, HAXOAALWLMXCS Ha CcneunanbHoM cyeTe (NyHKT 1 YacTu 3), nmbo nocpencTsom
nepeyvncsieHns B3HOCOB Ha KanuTasibHbI PEMOHT Ha CYET PernoHas bLHOro orepaTopa B Liesisax
opMunpoBaHnsa (hoHAA KanuTaabHOro PEMOHTa B BuAe 0043aTeNIbCTBEHHbIX NPaB COBCTBEHHUKOB
NMoMeLLLeHNIN B MHOTOKBAapPTMPHOM [OME B OTHOLLUEHUN PErMoHaNbHOro onepaTtopa (NyHKT 2 YacTu 3).
MpenoctaBnas cobCcTBEHHMKAM NOMELLEHNA B MHOIFOKBapTUPHOM AOMe npaBo Bhibopa cnocoba
hopmmpoBaHnNs hoHOa KannTalbHOro PeMOHTa 06LLero NMyLLLECTBa B MHOFOKBAaPTUPHOM [OME,
thefepanbHbI 3aKOHOAATENb UCXOAMA U3 TOrO, YTO Takol Beibop ABAsSeTCA pe3ynbTaToM CBO6OAHOIO
BOJIEU3BSABNEHNS YKa3aHHbIX JIML, KOTOPbIE B CUJY NPE3yMMLNN 3HaHWA 3aKoHa, Byayyn Hagnexalwmm
06pa3oM MHHOPMMPOBAHHBIMU O MPABOBbLIX N IKOHOMUYECKMX MOCNEACTBUSAX CBOUX AENCTBUNA,
CaMOCTOATENIbHO MPUHMMAIOT COOTBETCTBYIOLLEE PeLleHNE Ha OCHOBE OLLEHKN N3BECTHbIX UM PaKTUYeCKMX
06CcTOATENLCTB (COCTOAHNS 00LEr0 UMYLLLECTBA B MHOTOKBAapPTUPHOM LOME, M1aTeXeCcnocobHoCcTH
Co6CTBEHHUKOB MOMELLEHNIA B 3TOM AOME, TMa MHOFOKBapTUPHOIro AOMa U rofa ero NoCTPOonKM,
MHOPMaLUKN O paHee NPOBEAEHHbIX PEMOHTHbIX paboTax 1 T.M.).

7.1. CobCTBEHHMKM NOMELLLEHMI B MHOTOKBAapTMPHOM AoMe, n3bpaslune B KayecTBe cnocoba
hopMmpoBaHNs hoHOa KannTaSlbHOrO PEMOHTA aKKyMYyJ/IMPOBaHNE COOTBETCTBYIOLLNX AEHEXHbIX CPEACTB
Ha crneunanbHOM cYeTe, CaMOCTOSATESIbHO OPraHU3YIOT NPoBeAeHNe KannuTalbHOro peMoHTa obuiero
MMyLLEeCTBa, MPUHUMas Ha cebs BCe CBSA3aHHbIE C 3TUM PUCKM.

B Takux cny4yasix, Kak cnegyeT us XunmwHoro kogekca Poccunckon ®enepaunm, peleHnem obiero
cobpaHus cobCTBEHHMKOB MOMELLEHUIN B MHOTOKBAapPTUPHOM fOMe A0JKHbI ObiTb onpegeneHbl pasmMep
€)XeMeCSA4YHOr0 B3HOCA Ha KanuTabHbIA PEMOHT (KOTOPbIA HE A0/MKEH ObITb MEHEE YEM MUHMMASbHBI
pa3Mep B3HOCa Ha KanunTaflbHbl PEMOHT, YCTAHOB/IEHHbIN HOPMATMNBHLIM NPaBOBLIM aKTOM CybbekTa
Poccninckon ®denepaunn), Bnageney cneymanbHoOro cyeTa (B Ka4eCTBe KOTOPOr0 MOryT BbICTYNaTb
OCYLLECTBAAIOLLME YNPABJIEHNE COOTBETCTBYIOLWMM MHOIOKBApPTUPHBLIM AOMOM TOBapuULLECTBO
COBCTBEHHUKOB XWJIbS, XXWINLLHbBIA KOOMepaTMB WK YNpaBasowas opraHm3auns ambo pernoHanbHbIn
ornepaTop) U KpeanTHasa opraHun3aumns, B KOTopon 6yAeT OTKPLIT CNeunanbHbI CHET; eCn BRaaesbLem
cneumnanbHOro cHeTa onpeaeneH pernoHasnbHbI onepaTop, BbibpaHHad cCO6CTBEHHMKAMM MOMELLEHNI B
MHOrOKBapTUPHOM AOMe KpeAUTHas OpraHu3auns LoMKHa OCYLLEeCTBAATL AeATeNbHOCTb MO OTKPLITUIO 1
BEAEHUIO CNeLManbHbIX CHETOB Ha TEPPUTOPMM COOTBETCTBYIOLWEro cybbekTa Poccuinckon Genepauun; B
cnyyae ecnm Co6CTBEHHMKN MOMELLEHNIA B MHOTOKBAapTUPHOM AOMe He Bbibpanu KpeanTHYI0 OpraHu3aumio,
B KOTOpOW ByaeT OTKPbIT CNeunasbHbI CHET, UK 3Ta KpeaUTHas OopraHM3auns He COOTBETCTBYET
yCTaHOBAEHHbIM TpeboBaHMAM, BONPOC 0 BbiIbOpe KpeanTHOM OpraHM3aunn, B KOTopon 6yaeT oTKpbIT
cneumnanbHbIA CYET, CHUTAEeTCH nepefaHHbIM Ha YCMOTPEHUe pernoHanbHoro onepaTtopa (4acTb 4 CTaTbM
170, yactn 2 n 3 ctaTtbmn 175).

[aHHbIA cnocob hopMmpoBaHUs POHAa KannTalbHOMO PEMOHTA NPeAnosiaraeT nepenavyy cobCcTBeHHMKaMM
NMOMELLLEHNIA B MHOTOKBApPTMPHOM 1OME B3HOCOB Ha KanuTaJibHbIN PEMOHT KPeAUTHON opraHmM3auunn (baHky)
AN19 3a4UC/IeHMA Ha CreunanbHbl CYET, KOTOPbIA NpeaHa3HayYeH a5 nepeyncaeHnsa CpeacTs Ha
npoBefeHne KannTaabHOro peMoHTa 1 pacxogHble onepawun no KOTOPOMY, COrlacHoO YacTtu 1 ctatbun 177
XunuwHoro Kogekca Poccuinckon ®egepalim, MOryT COBEPLUATLCS ANULLb A5 ONAaThl NEPEYNCSIEHHbIX B
Yyactn 1 ero ctatbu 174 ycnyr n (unun) paboT, CBSA3aHHbIX C OpraHu3auunen n NnpoBeaeHNeM KanuTasibHOro
peMoHTa obLuero nMyLLecTBa B JaHHOM MHOFOKBapTUPHOM AoMe. Mpu 3ToM COBCTBEHHUKM MOMELLEHNIA B
MHOrOKBapTUPHOM AOMe BrpaBe OCYLLeCTBAATb POPMUPOBaHME (hOHAA KannTaibHOrO peEMOHTa TOIbKO Ha
OAHOM CreunanbHOM cYeTe, Ha KOTOPOM, COOTBETCTBEHHO, MOTYT aKKYMYy/IMpOBaTLCA CpeacTea (poHAa
KanuTasbHOro peMoHTa COBCTBEHHUKOB MOMELLEHNA TOIbKO B 04HOM MHOrOKBAapTMPHOM AoMe (4acTb 4
cTtatbn 175 XnnmwHoro kogekca Poccunckon denepaunn).

Mo cBoen Npupoae HaxoAsAWwmecs Ha cneunasbHoM cyeTe be3HaNnYyHble JeHEXHble CPeacTBa,
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npefHasHa4YeHHble A5 KanMTalbHOr0 peMoHTa obLlero uMyLwecTsa B MHOFOKBapTMPHOM LOME,
npencTaBnsAoT coboi 0653aTeNnsCcTBEHHOE TpeboBaHNe COBCTBEHHMKOB MOMELLEHWUI B 3TOM A0OME K
KpeanTHON opraHusaumn (6aHKy), B KOTOPOW OTKPLIT Takom CneumanbHbii cHeT (MOCTaHOBAEHWS
KoHcTuTyumonHoro Cyana Poccuinckon ®epepaunm ot 10 aekabpsa 2014 roga N 31-M w gp.). Mockonbky
NpaBo PaCroPsIKEHNS STUMN LEHEXHbIMU CPELCTBAMMU NPUHALNEXNT NCKIOYNTENbHO COBCTBEHHUKAM
MOMELLEHNI B MHOTOKBAaPTUPHOM AoMe (4acTb 1 cTaTbm 36-1 XunanwHoro kogekca Poccumnckom
defepaLnu), OHV BNpaBe NPUHATb PeLLeHe 0 NPOBEAEHUN KanuTalbHOro peMoHTa obLlero nmyLlecTsa B
CBOEM MHOIMOKBapTUPHOM LOME U A0 HAacTynneHnsa npefefibHOro Cpoka ero NpoBefeHuns,
nNpeayCMOTPEHHOr0 pervoHanbHOM MPOrpaMMon KanuTalbHOro peMoHTa 06LLero nMyLLecTea B
MHOIOKBapTUPHbIX fOMaX, C OMJaToN COOTBETCTBYOLWLMX YCAYr U (Mnun) paboT 13 cpeacTs
CHOPMUPOBAHHOI0 UMY (POHAA KanMTalbHOrO PEMOHTA B Npefenax CYMMbl leHe)XHbIX CPeACTs,
3a4UCNIEHHBIX Ha CNeLManbHbIN CHET B KPeAUTHON opraHu3aumm (6aHke). Mpu 3TOM NOPALOK peLLeHns
BOMPOCOB, CBA3@HHbLIX C OpraHu3aLnen NpoBefeHns KanmTaabHOro peMoHTa obLlero nmyLlecTsa B
MHOIrOKBapTUPHOM AOMe (BK0Yas MOUCK NOAPAAYMKOB (MCNOAHUTENEN), MOATOTOBKY TEXHNYECKOr0
3aaHnsa Ha OKa3zaHne HeobxoanMbIX YCAyr 1 (Mnan) BeinofHEHMe paboT, oCyLecTBeHNE KOHTPOS 3a
X0[0M KanuTaslbHOro PEMOHTA), TakXe onpefenseTcs COOCTBEHHUKAMM NOMELLEHNA B 3TOM AOME.

Takum obpa3om, nonoxxeHue Yactu 4 ctatby 170 XunuwHoro kogekca Poccuinckon ®epepavimm,
onpefensilLee nepeyeHb BOMPOCOB, PELLEHWS MO KOTOPbIM LO/KHbI ObITh MPUHATHI 06LWKM cobpaHneMm
COBCTBEHHNKOB MOMELLEHWNIN B MHOIOKBApTUPHOM fOMe, U3bpaBLumnx B kKavyecTBe cnocoba popMumpoBaHns
(hoHAa KannTaJbHOr0 peMOHTa 06LLero MMyLLecTsa B 3TOM AOME aKKYMyMPOBaHNE COOTBETCTBYIOLLNX
LeHeXHbIX CPeCTB Ha cneunasbHOM cYeTe, ABASETCA 3/1IeMEHTOM NPaBOBOro MexaHu3ma,
obecneymBatoLero peanmsauunio n3bpaHHoro nmm cnocoba yvyacTns B HMHAHCMPOBAHUM PACXOA0B Ha
KanuTasbHbI PEMOHT, 1, byay4n HanpaBfieHHbIM Ha obecrneyeHmne Kak cBo60bl BONEN3BABIEHNS
COBCTBEHHNKOB MOMELLEHWNIN B MHOrOKBapTUPHOM foMe npu Beibope cnocoba opMmupoBaHus poHaa
KanuTaabHOr0 PEMOHTA Ha CrneLnasbHOM cYeTe, Tak U 40CTaTOYHOCTU Y COXPAaHHOCTW CpeacTB 3TOro
(hoHAa, He MOXeT paccMaTpUBaTbLCA Kak nNpoTueopeyallee KoHCcTUTyumn Poccninckon Genepauun.

7.2. 4T0 KacaeTca cobCTBEHHNKOB NOMELLLEHNI B MHOrOKBapTMPHOM AoMe, n3bpaBLlinx B KayecTse cnocoba
hopMumpoBaHNs PoHOA KanUTaSlbHOrO PEMOHTa akKKyMYyJ/IMpPOBaHWE COOTBETCTBYIOLUNX AEHEXHbIX CPeACTB
Ha cyeTe pernoHanbHOro onepaTopa, To XUNWLLHBIA Kofekc Poccuinckon degepaunn Bo3naraeT Ha HUX
Anwb 0653aHHOCTb MO yrnyiaTe B3HOCOB Ha KanuTaslbHbIA PEMOHT Ha OCHOBaHUW MATEXHbIX LOKYMEHTOB,
NpeacTaBNEHHbIX PErMOHaNbHbLIM ONEepPaToOPOM, B CPOKM, YCTAHOBNIEHHbIE A9 BHECEHMWA MaThl 3@
noMeLleHne 1 KOMMYHaJlbHble YCAYri, eCin NHOe He YyCTaHOBEHO 3aKoHOM cybbekTa Poccuiickon
®epepaumm (4acTb 1 ctaTtbn 171), a BCe hyHKLMM, CBA3@HHbLIE C PACMOPSXKEHNEM 3TUMMN OEHEXXHBIMU
cpefcTBaMum u obecrneyvyeHneM NpoBeeHUs KanuTalbHOro peMoHTa obLlero nmyLlecTsa B JaHHOM jOMe B
obbeme 1 B CPOKM, KOTOPbIE MPefyCMOTPEHbI PermoHaabHON NPOrpaMMon KannuTanbHOro PEMOHTA,
nepefaeT pernoHanbLHOMY onepaTopy - co3faBaeMoMy CybbekToM Poccuinckon ®epepaumm B
opraHmM3aLnoHHO-NPaBoBon opme doHda topuandeckomy amuy (4actm 1 m 2 ctaten 178, 4actn 1 n 2
CTaTbmn 182), KOTOPOE, KakK YyHUTapHas HEKOMMepYecKas opraHu3auns, obnagaeT cneunansHom
NpaBoCnoCObHOCTbIO, B CMAY Yero He BrpaBe OCYLLeCTBAATb AeATeNbHOCTb, BbIXOAALLYIO 3@ ee npefesbl.
Kak cnegyet n3 vactu 1 ctatem 180 XunumwHoro kogekca Poccuinckon depepaunm, hyHKLAAMA
pernoHasbHOro onepaTopa ABAAIOTCSA aKKYMyMpOBaHMe B3HOCOB Ha KanuTabHbIA PEMOHT, Ya4MBaeMblxX
COH6CTBEHHUKAMUN MOMELLEHNI B MHOIOKBAPTUPHbBIX JOMaX, B OTHOLUEHNN KOTOPbIX (POHAbI KannTaabHOro
pemMoHTa hOPMUPYIOTCA Ha CHETe, CHEeTax PernoHasibHOro ornepaTopa; oCyLecTBAEHNE YHKL MU
TEXHNYEeCKOro 3aKa3ymka paboT no KannTasbHOMY PEMOHTY 0bLLero uMyLLecTBa B Taknx LoMax;
(DUHaHCUPOBAHNE PACXO[0B Ha KannTasbHbI PEMOHT 06LEero NMyLLEeCTBa B MHOTOKBAPTUPHLIX AOMaX,
COBCTBEHHUNKMN NMOMELLEHWI B KOTOPbIX (hOPMUPYIOT (DOHAbLI KanUTalbHOr0 PEMOHTA Ha CYeTe, cHeTax
pernoHanbHOr0 onepaTopa, B Npefeniax CpeacTs 3TUX POHAO0B C NPMBIEYEHUEM MPpU HEOBX0AMMOCTH
CPeLCTB, NONYYEHHbIX U3 NHbIX UCTOYHMKOB, B TOM Yucne n3 bioaxeta cybbvekTa Poccunckon depgepauum u
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(nnn) mecTHoro boa)xeTa; B3aMMoAenCcTBME C OpraHaMu rocylapCcTBeHHON BacTu cybbekTa Poccuinckon
depepaunm n opraHaMm MeCTHOr0 CaMoynpaBfieHNs B Lenax obecnevyeHns CBOEBPEMEHHOIO MNPOBELEHUS
KanuTanbHOr0 peMoHTa 06LLero uMyLLecTBa B MHOrOKBapTUPHbIX fOMaX, COBCTBEHHUKM NOMeLLeHNI B
KOTOPbIX POPMUPYIOT (DOHbI KAanNnTasbHOr0 PEMOHTA Ha CYeTe, CHeTax PermoHasibHOro onepaTopa; nHble
npeaycMoTpeHHble fAaHHbIM KofeKcoM, 3akoHOM cybbekTa Poccuinckon depepalnm v y4peanTensHbIMU
LOKYMEHTaMMW pernoHasbHOro onepatopa QyHKUUN.

B uenax obecneyveHns okasaHus ycayr u (nam) BeinonHeHns paboT No KanuTaabHOMY PEMOHTY obLiero
MMyLLEeCTBa B MHOrOKBapTMPHOM JOME pernoHanbHbl onepatop 0653aH, B 4aCTHOCTU, MpUBAeYb ANs
OKa3zaHusa ycnyr v (unm) BbiNnoHEHNS paboT No KanMTanbHOMY PEMOHTY NOAPSALHbLIE OpraHu3aLun 1
3aKJII0YUTb C HUMW OT CBOEr0 MMEHN COOTBETCTBYIOLLME [OrOBOPbI; KOHTPOJIMPOBATb Ka4eCTBO U CPOKHU
OKa3aHus ycayr u (nav) BeinoaHeHns paboT NoapAAHbIMA OPraHU3aumnaMm U COOTBETCTBME TaKUX yCayr 1
(nnu) paboTt TpeboBaHNAM NPOEKTHON AOKYMEHTALMMW; OCYLLECTBUTb MPUEMKY OKa3aHHbIX YCayr u (unum)
BbIMOMHEHHbIX PaboT; HECTW OTBETCTBEHHOCTL Nepes CO6CTBEHHNKaMMN MOMELLEHNIA B MHOrOKBapTUPHOM
LOME 33 Ka4eCTBO OKa3aHHbIX YCAYr U (Mn) BEINOAHEHHbIX paboT B Te4EHNE HE MeHee NATK N1IeT C MOMEHTa
NOAMMCaHNA aKTa NPUEMKM OKa3aHHbIX YCAyr v (Uan) BbINOJIHEHHbIX paboT, B TOM Yucse 3a
HeCBOEBpPEMEHHOE N HeHaZiexallee yCTpaHeHNe BbISIBJIEHHbIX HapyLweHui (NyHKTbI 3, 4, 5 1 11 yactn 2
CTaTby 182 XunuwiHoro kogekca Poccunckon ®egepaumm).

Vicnonb3yemoe A9 BbINOAHEHNSA PYHKLUUA perMoHansHOro onepaTopa B Nopsfke, yCTaHOBEHHOM
HOpPMaTMBHbLIMW NPaBOBbLIMK aKTaMun Poccuinckon ®epepaum U NPUHUMaeMbIMW B COOTBETCTBUN C
XunnwHelM Kogekcom Poccuinckon ®efepaLmm 3akoHaMn U UHBIMU HOPMAaTUBHbLIMY NPABOBLIMU aKTaMu
cybbekToB Poccuickon ®epepaunm, UMyLLECTBO (hOPMUPYETCH, COrIacHO YacTu 1 cTtaTbn 179 XKuamwwHoro
Koaekca Poccuinckon depepaumm, 3a CHET B3HOCOB yupeantens - cybbekta Poccuinckon ®epepaunu,
nnatexen cO6CTBEHHUKOB MOMELLEHNI B MHOrOKBapTUPHbLIX A0MaXx, POpMUPYIOLLNX POHAbI KannTaabHOro
PEMOHTa Ha CcYyeTe, cHeTax pernoHaabHOro onepaTopa, U APYrux He 3anpeLleHHbIX 3aKOHOM NCTOYHUKOB.
CpepncTBa, Noy4yeHHble permoHasbHbIM 0nepaTopoM 0T COBCTBEHHWKOB MOMELLLEHUIA B MHOTOKBapPTUPHbIX
LoMax, (hopMUpyoWMX POHALI KanuUTanbHOr0 peMOHTa Ha cYeTe, cHeTax pernoHasibHOro ornepaTopa,
LLOJKHBI UCMOJIb30BaThCA, KaK 3TO BbITEKAET U3 YaCTW 3 TOW XKe CTaTbU, TOAbKO AN PUHAHCMPOBAHNS
Pacxo[0B Ha KanuTasibHbI PEMOHT 06LEro NMyLLLEeCTBa B MHOTOKBaPTUPHLIX A0MaX, T.€. UCK/IYNTENLHO B
uensx, NnpefyCMoTPeHHbIX HYacTbio 1 cTaTby 174 naHHOro Kofekca; ux ncrnosb3oBaHue Ha UHble Luenu, B
TOM YUC/1e Ha ornylaTy agMUHUCTPATUBHO-XO3ANCTBEHHBIX PACXOA0B PEr1OHaIbHOr0 ornepaTopa, He
LOMYCKaeTCs; B TO XXe BPEMS PernoHasbHbIA ONepaTop BNpaBe pa3MellaTb BPEMEHHO CBOBOAHbIE
cpefcTBa PoHAa KanuTasibHOrO PeMOHTa, (hOPMUPYEMOro Ha CHETe pernoHasbHOro onepaTopa, B
POCCUNCKUX KPEAUTHbIX OpraHu3auunsx B Nopsake 1 Ha yCJI0BMAX, KOTOPbIE YCTaHOoBJIeHbl [paBnTeibCTBOM
Poccuiickon ®epepaumm.

Takum 06pa3om, fesTeNbHOCTb PErMoHaibHOro onepaTopa 06yCcnoBieHa BO3JI0XKEHHbIMU Ha Hero
Ny6AMYHO 3HAYUMBIMU PYHKLUSMU N0 peanm3aLm MHOroCTaAMnHOro NpoLecca oCyLLecTBAeHUS
KanunTanbHOro peMoHTa 06LLero uMyLLecTsa B MHOrOKBapTUPHbIX fOMaXx, HaXOASALWNXCSA Ha TeppuTopuin
COOTBETCTBYOLWEro cybbekTa Poccminckon depepauunn, COBCTBEHHMKM NOMELLEHNI B KOTOPLIX M3bpanun B
KayecTse crniocoba popMmupoBaHna oHAA KanuTasbHOro peMoHTa nepevncieHme B3HOCOB Ha
KanuTaNbHbI PEMOHT Ha CYET PErnoHasIbHOro onepaTopa. aHHbIN cNoco6, MO CMbICAY NMONOXKEHWUIA
XunnwHoro Kofekca Poccuinckon ®epepalimm, B TOM Yucne nyHkTa 4 yactu 1 ero ctaTtem 180 n vactn 1
cTaTby 182, npepnonaraeT Haau4ue y CO6CTBEHHNKOB MOMELLEHWNA B MHOTOKBapTUPHbIX AOMax Nnpasa
TpeboBaTb OT pernoHasbLHOr0 ornepaTopa NPOBEeAEHNS KanuTaabHOro peMoHTa 0bLero nMyLecTsa B 3TUX
foMax B obbeMe 1 B CPOKU, MpeyCMOTPEHHbIE permoHa bHON NPOrpaMMon KannTaabHOr0 PEMOHTA, a
Takxe (hMHaHCMPOBaHNA PAaCXOL0B Ha KanuTaJsibHbI PEMOHT, NPUYeM BO3MOXKHOCTb peann3aLmm
YyKa3aHHOro rnpasa He 3aBUCUT OT CYyMMbl IeHEXHbIX CPeLCTB, NepeyncsIeHHbIX B (POHA KanuTasibHOro
peMOHTa COHCTBEHHNKAMUN MOMELLEHNI B KOHKPETHOM MHOFOKBapTVPHOM OME, - B CJly4ae X
HeLOCTaTOYHOCTM UCMONHEHME PEerMOHaNbHbLIM 0NepaTopoM 0653aHHOCTU MO (PMHAHCUPOBAHMIO
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COOTBETCTBYHOLLMX YCNYT 1 (MnK) paboT OCYyLLECTBASETCS U3 CPEACTB, NMOJIYYEHHbIX 3@ CHET MJaTeXen
CcoBCTBEHHUKOB MOMELLEHWUIA B APYIrMX MHOrOKBApPTUPHbIX A0MaXx, (hOpMUPYOLLMX (OHIbI KanuTaabHOro
PEMOHTA Ha CYeTe, CHeTax TOr0 Xe permoHasibHOro onepaTtopa, C NpMBaedYeHnem npyu HeobxoanmMocTHr
CPeLCTB, MONYYEHHbIX U3 NHbIX UCTOYHMKOB, B TOM Yucne n3 boaxeTta cybbvekTa Poccuinckon degepauum u
(nnun) mecTHoro BrogxeTa.

7.3. Kak cnepyeT 13 cTaTby 170 XKunuwHoro Koaekca Poccuinckon ®enepauuu, pewieHme ob onpeneneHnm
cnocoba hopMmpoBaHMs poHAa KannTasbHOrO peMoHTa 06LLero umMyLecTsa B MHOrOKBapTUPHOM oMe
LO/MKHO BbITb MPUHATO 1 peasin30BaHO COBCTBEHHMKaMM NOMELLEHNI B 3TOM OME B TeYEHNE CPOKaA,
YCTaHOBJ/IEHHOrO OPraHOM rocyapCTBEHHONM BNacTh cybbekTa Poccuiickon Peagepaunmn, Ho He bosee 4yem B
TeyeHue LWecTn MecsLLeB nocsie opuumnansHoro ony6ankoBaHMs permoHanbHoOM NPOrpaMmel KanuTanbHOro
PEMOHTA, B KOTOPYIO BKJIIOYEH AaHHbI MHOFOKBAPTUPHLIN A0M (4aCTb 5); B OTHOLIEHWN MHOIOKBaPTUPHbIX
LLOMOB, BBELLEHHbIX B IKCMJlyaTaLuio NOCSe YTBEPXKAEHNS PErnoHabHON NPOrpaMMbl KanuTabHOro
PEMOHTA W BKJIOYEHHbIX B PEFMOHAIbHYIO NPOrpaMMy KanuTanabHOrO peMoHTa Npu ee akTyanmsauuu,
pewweHne 06 onpepeneHnmn cnocoba opMmMpoBaHus PoHLa KannTanbHOrO PEMOHTA AOJKHO BbITh MPUHATO
N peann3oBaHO COBCTBEHHMKAMK MOMELLEHUI B TaKMX AOMax He Mo3AHee YeM 3a Tpu Mecaua ao
BO3HWKHOBEHWSA Y HUX 0683aHHOCTM MO ynaaTe B3HOCOB Ha KanWTasibHbIA PEMOHT - MPUTOM YTO Takas
06543aHHOCTb BO3HUKAET MO NCTEYEHUN CPOKA, YCTAHOB/IEHHOI0 OPraHOM roCyAapCTBEHHON BNaCTH
cybbekTa Poccniickon ®enepalimmn, HO He NO3AHEE YEM B TEYEHME NATW NIET C AaTbl BKIOYEHUS
MHOIrOKBapPTMPHOro OMa B PErMoHanbHy0 NporpaMMy KanuTasabHOro pemMoHTa (4acTb 5-1).

TeM cambIM BbIGOp COBCTBEHHMKAMM MOMELLEHUIA B MHOTOKBAaPTMPHOM AoMe cnocoba hopMMpoBaHUs
(hOHLa KannTanbHOr0 PEMOHTa MOXeT BbiTb 06YCNOBAEH B YMC/Ie NPOYEro U COLEPKAHMEM PErMOHAIbHON
nporpaMMbl KannTaJbHOMO PEMOHTA, B KOTOPYIO BK/IOYEH 3TOT MHOMOKBApPTUPHbIA AOM. [pn 3TOM pelleHune
0 (hOpMUPOBaHMM (POHOA KaNUTaIbHOrO PEMOHTA Ha CreumasbHOM CHeTe peannsyeTcs B Ciefyowem
nopsgke: COBCTBEHHMKN MOMELLEHNI B MHOTOKBAapPTUPHOM LOME AO0JKHbl YBEAOMUTb NOTEHLMNAIbHOIO
BJlagesbla CneunasbHoro cHeTa 0 NPUHATOM UMK peLleHnn, OTKPbITb CheLnanbHbI CHeT B KpeAUTHOM
opraHu3aunu, a Bnagenew cneunanbHOro cHeTa - HanpaBUTb B OpraH roCyAapCTBEHHOM0 XUINLLHOIO
Haga3opa ysefomneHne ob n3bpaHHom cobcTBeHHMKaMu cnocobe hopmmpoBaHns PoHAA KanuTasibHOro
PEMOHTA, AOKYMEHTLI, MOATBEPXAAIOLLNE NPUHATUE COOTBETCTBYIOLLENO PeLIeHNs COBCTBEHHUKAMM 1
OTKpbITWE CreunanbHoro cyeTa; ecav COBCTBEHHUKM NOMELLEeHNUIA B MHOFOKBAapPTUPHOM AOMe MPUHUMaIoT
pelweHne o popMnpoBaHUM hoHAa KanuTasbHOro PEMOHTa Ha CNeunasbHOM cHeTe, OTKPLITOM Ha UM$
pernmoHasbHOro onepaTopa, Uan Ha CHeTe PernoHaiLHOro onepaTopa, TO OHU HaNpPaBAsT B agpec
PernoHasibHOro onepaTopa Konuu NpoTokona obuiero cobpaHns, KOTOPLIM 0DOPMIIEHO 3TO peLLEHNe
(4acTb 5 cTaTby 170 XKunnwHoro Kogekca Poccuinckon ®enepauun).

7.4. CornacHo 4yactu 7 ctatbi 170 XunuwHoro kogekca Poccuinckon degepaumu, B Ciyvae ecim
COBCTBEHHUKMN NMOMELLEHNIA B MHOIOKBApPTUPHOM LJOME B YCTAHOB/EHHbIN 3aKOHOM CPOK He BbIBpann namn He
peann3oBanu onpefeneHHbIN UMy cnocob hopmmpoBaHus GoHAa KannTanbHOro peMoHTa nbo B ciyyae
€CJIN KanuTaJibHbI PEMOHT 06LLEr0 NMYLLLECTBA B MHOTOKBAPTMPHOM AO0ME, COBCTBEHHMKN MOMELLLEHWUI B
KOTOPOM (hOopMUPYIOT (hOHA KanUTanbHOr0 PEMOHTA Ha CrneLmnanbHOM cHeTe, He Bblal MpoBedEH B CPOK,
npenyCcMOTPEHHbIA permoHanbHON NPOrpaMMon KanuTaabHOr0 PEMOHTA, OpraH MeCTHOro CaMoynpaBJ/ieHNS
NPVHUMAET peLleHne o GopMMpPoBaHUN POHAA KannTalbHOr0 PEMOHTa B OTHOLLEHUN AaHHOro AOMa Ha
cyeTe pernoHanbHoOro onepaTopa.

Mo cMbICNy NpYBeAEHHbIX 3aKOHOMONOXEHUI, MPUHATUE OPraHOM MeCTHOr0 CaMOynpaBJ/ieHNs Takoro
peLUeHNs BO3MOXXHO NNLLbL NPW YC0BMU, YTO COBCTBEHHMKM MNOMELLEHWNA B MHOTOKBApTMPHOM AOME M0 TeM
WAV NHBIM MPUYNHAM - KaK 3aBUCALLMM, TaK U HE 3aBUCALLUM OT UX BOJIN - HE COBEPLUAIOT NPeanmncaHHbIX
3aKOHOM LEeNCTBWIN, HanNpPaB/IEHHbIX Ha MCMOJIHEHWNE BO3/I0XKEHHON Ha HMX 0643aHHOCTM NO COAEPKAHNIO
obLuero nmyLLecTsa B MHOrOKBapTUPHOM IOMe, @ UMEHHO He (DOpMUPYIOT (POHA KanuTasbHOro peMOoHTa
NN, eCAN UMK NPUHATO peLleHne 0 hopMUPoOBaHMM HOHAA KanUTasIbHOro PEMOHTA Ha crneunanbHOM
cyeTe, He obecneymnBaloT OKasaHme yCcayr u (Mam) BbinosHeHWe paboT B COOTBETCTBMM C PErNOHAbHOW
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nporpaMMon KanumTanbHOro PeEMOHTa, YTO CO BPEMEHEM NPUBOAMUT K YXYALUEHUIO COCTOSHMUA CaMOro AoMa.
B 4acTHOCTW, €Cnn B YCTAHOBMIEHHbIN 3aKOHOM CPOK M NMPU Hanynn BCeX HEOBXOAMMbIX A8 COBEPLUEHUS
COOTBETCTBYIOLLNX AENCTBUA YCNOBUIN UMK He BbiBpaH uan He peann3oBaH n3bpaHHbIA cnocob
hopMunpoBaHnsa hoHAA KanuTanbHOro PEMOHTA, a C/leoBaTe/bHO, He 0becneyeHo akKyMyMpoBaHne
LeHeXHbIX CPeACTB Ha crneuunanbHOM cyeTe Anbo Ha cHeTe permoHasbHOro onepatopa, 3ToT 40M
BC/IeACTBUE eCTECTBEHHOr0 N3HOCA OTAEJIbHbIX 3/IEMEHTOB €r0 CTPOUTENbHbIX KOHCTPYKLMI 1
NHXEHEPHbIX CUCTEM - NPU HEBO3MOXXHOCTUN COBCTBEHHNKOB PACMOJIOXKEHHbLIX B HEM NMOMELLEHWI BbIAEAUTb
cpencTBa Ha nposefeHne paboT No ero KanuTalbHOMY PEMOHTY - OKa)XeTCs CO BPEMEHEM MO yrpo30Mn
MOBPEXAEHNS NN Pa3pyLLEHNS, B CUITYy Yero ero gajbHenlwasn 6e3onacHas akcnayaTaums CTaHeT
HEBO3MOXXHOW. B CBOIO 04epeb, 3TO MOXET NOBAEYb AOMOJHUTENbHbIE, HE3amn1aHWPOBAHHbIE Pacxoabl
6oL >KeTa COOTBETCTBYIOLLEr0 YPOBHA Ha NpoBeAeHMe HEOOX0AUMbIX PEMOHTHO-BOCCTAHOBMTE/bHLIX PaboT
MW Ha CHOC MHOFOKBapTUPHOro AoMa (B C/lyvae ero aBapuinHOr0 COCTOSHMS, He AOMYCKaloLero
BOCCTaHOBJ/IEHNS). TeM CaMblM HENCMONHEHNE COBCTBEHHUKAaMU MOMELLIEHNA B MHOTOKBapTMPHOM AoMe
0653aHHOCTK No BbIBOPY 1 peann3auumn cnocoba popMupoBaHns GOHAA KanMTasbHOr0 PEMOHTA, @ 3HAYMT,
1 0653aHHOCTIN NO COAEepPXaHMo obLLero nMyLLecTsa B 3TOM AOME NPUBOAMA0 Bbl K TOMY, 4TO HEFraTUBHbIE
nocneacTemsa Takoro 6e3nencTeus B HapylleHne ctatbl 17 (YacTb 3) KoHCTUTYumn Poccuinckom
depnepaumm 3aTparmeanm 6bl UHTEPECHI APYrUX UL,

CnepoBaTenbHO, MPUHATNE OPraHOM MeCTHOIro CamMoyrnpaBJieHNA peLleHnsa o hopMupoBaHnn oHaa
KanuTasbHOro peMOHTa Ha CYeTe pernoHasabHOro onepaTopa B OTHOLUEHWM MHOMOKBapTUPHOro A0Ma,
COBCTBEHHUKM NMOMELLEHNIA B KOTOPOM B YCTAHOBJIEHHbIA 3aKOHOM CPOK 1 MPW Hanymm Bcex Tpebyembix
AN19 COBEPLUEHUS COOTBETCTBYIOLWMX AENCTBWIA YCNOBUIA He BbIBpany nan He peann3oBany onpeLeneHHbIN
nMun cnocob opmMupoBaHns oHAA KanuTasibHOro peMoHTa, npeacTasnseT cobon Heobxoammyo Mepy,
HanpaB/IEHHY!0 Ha obecneyeHne COXPaHHOCTM 3TOro AoMa 1 ero 6e30nacHON aKCnayaTaumm, 4To
cornacyeTcs C npeannucaHnammn Kak ctatbeml 17 (4acTb 3) KoHcTuTyuumn Poccuinckon ®epepaumm, Tak 1 ee
cTaTbu 40 (4acTb 2).

BmecTe ¢ TeM B cuiy YacTmn 6 cTaTbn 170 XuamwHoro kogekca Poccunckon defepauiini UMEHHO Ha opraH
MeCTHOro caMoynpaBJ/ieHNs Bo3naraeTcsd 0693aHHOCTb N0 CBOEBPEMEHHOMY CO3bIBY 0bLiero cobpaHus
COBCTBEHHNKOB MOMELLEHNIA B MHOIOKBApPTUPHOM LOMe 411 pelleHmns Bonpoca 06 onpeneneHumn cnocoba
thopMmpoBaHNs hoHAa KannTaJbHOrO PEMOHTA - MPUTOM YTO OHO AO/KHO BbiTb MPOBEAEHO HE NO3AHee
4yeM 3a Mecsl A0 OKOHYaHMA YCTaHOBJIEHHOr0 YacTaMU 5 1 5-1 TON e cTaTbh CPOKa NPUHATUS
COOTBETCTBYIOLLEro peweHuns. laHHasa 0653aHHOCTb - CX0AS M3 NPUHLMUNG NOAOEP)KaHMA 0OBepUs
rpakAaH K 3aKOHY 1 C y4€TOM COLMabHOM Npupoabl POCCMICKOro rocyaapCTBa, a Takxke hakTUu4eckun
CJTIOXKMBLUNXCA MEXAY HAM U FPpaXKgaHaMUN B TEYEHME OECATUNETUN OTHOLEHWI B XUINLLHON Cdhepe -
nofpa3yMeBaeT 1 BO3/10XKEHME Ha OpraH MecTHOro camoyrnpassieHus 0643aHHOCTM NO Haaexallemy
NH(OPMMPOBAHUIO FPaXKAaH 0 BO3MOXHbIX cnocobax popMupoBaHna hoHAA KanmTasbHOro peMOHTa
obLwero MmyLecTBa B MHOrOKBapTUPHbIX AOMaxX WU NOCAeACTBMAX Bbibopa 0AHOro N3 HMX, a TakXe Mno
OKa3aHWo NOMOLLM COBCTBEHHMKAM PaCMoSIOXEHHbIX B HUX MOMELLEHMI (MpeXxae BCEro - COBCTBEHHUKAM
XKUAbIX MOMELLEHNI) B MPUHATUN TOr0 UAN UHOMO PELUEHNs B A0/KHOM (hOPME U MO pa3bACHEHUIO NOpsAaKa
ero peanmsauunn. HemcnosHeHne opraHoM MeCTHOrO CamMoyrnpaBfieHns 3Ton 0653aHHOCTN co3haBaio bbl
NpenaTCTBUS A5 OCYLLeCTBAEeHNS COBCTBEHHUKaMM NOMELLLEHNIA B MHOTOKBapTMPHOM [OME npaBa Ha
onpegeneHne cnocoba popMmpoBaHus HOHAa KanuTanbHOr0 PeMOHTa 1 TeM CaMbIM NPUBOAMAO Bbl K
OrpaHUYeHuno NpaBa COBCTBEHHOCTU yKa3aHHbIX JIML, Kak OHO onpeaeneHo ctaTbeln 35 (YacTn 1 n 2)
KoHcTuTyummn Poccuiickon depepaunn.

CoOTBETCTBEHHO, NMPUHATHNE OPraHOM MECTHOro CaMoyrnpaB/ieHns peLlleHns o popMmpoBaHum poHaa
KanuTasbHOr0 peMOHTa Ha CYeTe pernoHasbHOro onepaTopa B OTHOLUEHWM MHOMOKBapTUPHOro AOMa,
COBCTBEHHUKM MOMELLEHN B KOTOPOM B YCTAHOB/EHHLIN 3aKOHOM CPOK He Bbibpanu uan He peann3oBanu
onpeneneHHbIi MU cnocob opMrnpoBaHMa poHaa KannTabHOro PEMOHTA, AOMNYCTUMO ANLWb NOCE TOro,
KaK 1M Bblnn NpeanpuHATL BCe HeobxoanMble Mepbl, HanpaB/ieHHbIE Ha NpoBeAeHne obuiero cobpaHus
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COBCTBEHHNKOB MOMELLEHWIA B JAHHOM AOME, KOTOPOE, 0HaKO, He BbisIo MpoBeeHO IMBO B CUTY KaKUX-
mb0o NpMYMH Ha HEM He BbINI0 MPUHATO COOTBETCTBYIOLLEE PELLEHUNE, @ TaKXe eC/IN NPUHATOE PELLEHMNE B
YCTaHOBJ/IEHHbI 3aKOHOM CPOK He OblN10 peasin3oBaHo.

Takum 0bpa3om, nonoxxeHue yactu 7 ctatbn 170 XunnwHoro kogekca Poccuinckon ®enepaumm o
NPUHSATAM OPraHOM MEeCTHOro caMmoyrnpasieHns peweHns o GopMNpPoBaHMM oHAa KannTasibHOro PEMOHTa
o6bLLero nMmyLLecTsa B MHOrOKBapTUPHOM [IOMe Ha CHeTe PermoHasbHOro onepaTopa, eC/iv COBCTBEHHNKM
MOMeELLLEHNIN B 3TOM OME B YCTAHOBJIEHHbIN 3aKOHOM CPOK He BbIbpanu nam He peannsoBanu
onpenesieHHbI UMK cnocob hopMrnpoBaHMs hoHOa KannTaslbHOro PEMOHTA, HE MPOTMBOPEYNT
KoHcTuTyummn Poccuiickon deaepaummn, NoCKOIbKY Mo CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbIC/Y B
cMcTeMe AencTBYIOLWEro NpaBoBOro peryanpoBaHMs OHO NpegnonaraeT NPUHATE OPraHOM MEeCTHOro
CaMOYyNpaB/IEHNS TAaKOro PeLLeHnsa Npu yCA0BUK, YTO UM NPeanpuHATLl HeobXo4MMble MepbI,
HanpaBJIEHHblE Ha Hagnexallee NHHOPMUPOBaAHME FpaXKhaH 0 BO3MOXHbIX crocobax dhopMupoBaHua
oHLa KanuTanbHOro PEMOHTa 06LLEero MMyLLLIECTBa B MHOTOKBAPTUPHLIX AOMax W Noc/eacTBmax Boibopa
0QHOr0 U3 HUNX, @ TaKXXEe Ha OKa3aHue NomMoLwmn COBCTBEHHNKAM PaCMoIOXKEHHbIX B HUX MOMELLEHUN
(Mpexgae Bcero - COBCTBEHHNKAM »XXWUJbIX MOMELLEHNA) B MPUHATUMN TOFO WM UHOMO peLleHns B LOSKHON
hopMe 1 Mo pa3bACHEHMWIO MOPAAKA ero peannsaLmu,

8. CornacHo ctaTbe 173 XunumwHoro kogekca Poccuinckon ®epepaunn cnocob popmnpoBaHus poHaa
KanuTasbHOr0 PEMOHTa MOXET BbITb N3MeHeH B Ntoboe BpeMsi Ha OCHOBaHMM pelleHns obliero cobpaHus
CcobCTBEHHUKOB MOMELLEHNA B MHOFOKBAPTUPHOM AOMe (4acTb 1); B C/lydae ecnm Ha NpoBeaeHune
KanuTasbHOro pemMoHTa obLero umyLecTsa B MHOrOKBapTUPHOM JOMe NpefoCTaBfieHbl M HE BO3BPaLLEHbI
KpeauT, 3aeM WM UMEeTCS NoaJexallas noraweHnto 3a cHeT hoHaa KannuTalbHOro PEMOHTaA
3a40JKEHHOCTb M0 onJjlaTe OKa3aHHbIX YCAYr 1 (MAK) BbINOAHEHHbIX paboT Mo KanuTasibHOMY PEMOHTY,
NPUHATNE COBCTBEHHNKAMMW NOMELLEHNI B MHOFOKBAapPTUPHOM AoMe pelleHmns 06 nameHeHnm cnocoba
hopmMmpoBaHNs hoHaa KannTabHOMO PEMOHTA B OTHOLLEHUM 3TOF0 MHOFOKBAapPTUPHOIr0 AOMa AOMYyCKaeTCs
JILWLb MPU YCI0BMM MOJIHOMO MOralleHns Takow 3aA0/DKEHHOCTM (4acCTb 2); pelieHne 06 n3aMmeHeHun
cnocoba hopMnpoBaHMAa hoOHAa KanuTalbHOro PEMOHTA B TeYeHMe naTn paboymx OHEN nocne ero
NPVHSATNA HaNpaB/SeTCsa BAafesbly CNeunasbHOro cHeTa, Ha KOTOPbIA NePeyncastoTCa B3HOCH! Ha
KanuTasibHbli PEMOHT 06LLIero NMyLLIECTBA B MHOFOKBAapTUPHOM AOME, MU PErMoHasisHOMY onepaTopy, Ha
CYeT KOTOPOro NepeyncnsaoTCa B3HOCH! (4acTb 4); peweHne 0 npekpaLleHmn hopMmmpoBaHns oHaa
KanuTasbHOr0 PEMOHTA Ha CYeTe pernoHanbHOro onepaTopa 1 0 ero (hOpMUPOBaHNUM Ha CneLnasbHOM
cYyeTe BCTyMaeT B CMJy Yepes ABa rofa nocse ero HanpaeieHUs permoHasisHOMy onepaTopy, ecau
MeHbLLWIA CPOK HE YCTaAHOBEH 3aKOHOM cybbekTa Poccuiickon denepaunn, a nepeyncieHme cpeacTs
boHOa KannTaNbHOr0 PEMOHTA Ha CreumanbHbIi CYET OCYLLECTBASETCA B TEYEHME NATY OHEN nocne
BCTYMN/IEHNS YKa3aHHOM0O peLleHns B CUly (4acCTb 5); pelueHune o npekpaleHnn hopMnposaHmsa ¢oHaa
KanuTasbHOr0 PEMOHTa Ha CreunanbHOM CHEeTe U 0 ero PopMUPOBAHUN Ha CHETE PernoHasbHOro
ornepaTopa BCTyMaeT B CMJY Yepe3 OAMNH MecsL, NOC/e ero HanpaBieHns BAadesbLy CrneumnanbHoro cYeTa,
a nepeymncneHne cpeacTs hoHAa KanuTasbHOro PEMOHTa Ha CYET pernoHa bHOro onepaTopa
OCYLLECTBNIAETCS B TEYEHME NATU AHEN NOCSE BCTYMNNEHNS YKa3aHHOMO peLleHns B CMy (4acTb 6).

Mo faHHbIM NpoBeAEeHHOro MUHNCTEPCTBOM CTPOUTENLCTBA M XUJIMLLHO-KOMMYHaIbHO0 X034ACTBa
Poccuinckon degepaumt MOHUTOPUHIa, NPEeLYCMOTPEHHbBIM YaCTbio 5 cTaTbl 173 XKUAULWHOMO Kogekca
Poccuinckon ®epepalim NpaBoM Ha YCTaHOBJIEHNE MEHbLUEr0, YeM ABa rofa, CpoKa BCTYMNIEHNS B CUTY
pelieHns obuiero cobpaHus cobCTBEHHUKOB NMOMELLEHNIA B MHOFOKBAapPTUPHOM JOME 0 MpeKpaLleHnm
hopmmpoBaHNs hoHAa KannTalbHOr0 PEMOHTA Ha CYeTe pernoHasbHOro onepaTopa U 0 ero
hopMMpOBaHUN Ha CneLmnanbHOM CHeTe BOCMONb30BaaNCh nuLlb 38 cybbekToB Poccuiickon denepaunn (B
psifie PErMOHOB TaKOWM CPOK COCTaBASET ABa b0 wecTb MecsiueB). COOTBETCTBEHHO, B OCTaJIbHbIX
cybbekTax Poccuiickon depepaumm CO6CTBEHHMKN MOMELLEHNIA B MHOTOKBAPTUPHbIX AOMaX, MPUHSABLLME
Takoro pofa pelleHve, B Te4eHNe ABYX JIET HE MOryT BOCMOJIb30BaThCA NepPevYnNC/IEHHbIMU UMK paHee Ha
CYeT pernoHanbHOro onepaTopa CpeacTBaMu PoHAA KannTaabHOr0 PEMOHTA A8 (hMHAHCMPOBAHWA YCayr
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1 (nnn) paboT No KanMTasbHOMY PEMOHTY 0OLLEro MMyLLeCTBa B CBOEM MHOMOKBApPTUPHOM [OME - MPUTOM
YTO B TEYEHME ITOr0 CPOKa PernoHasbHbIA ornepaTop BrnpaBe Npoao/KaTb UCNOJb30BaTh
COOTBETCTBYOLMNE CPeACTBa AN (PUHAHCUPOBAHMA yCayr U (nam) paboT No KanuTaJibHOMY PEMOHTY
obuero MMyLecTBa B APYrnx MHOrOKBapTUPHLIX OMaX, COBCTBEHHUKN MOMELLEHN B KOTOPbIX
hopMUpyoT (HOHA KannTanbHOro PeMOHTa Ha CYeTe, CHeTaxX TOro XKe permoHasbHoOro onepaTtopa.
MNpuBeneHHOe NMpaBOBOe perynpoBaHne yYnTbiBaeT IKOHOMUYECKNE MPUHLMIIBI, JIeXKallne B OCHOBE
LEeHTPaNN30BaHHOM CUCTEMbI aKKYMYMPOBAHMNA HAaKOMEHUIN Ha KannTa bHbIA PEMOHT 06LLEero nMyLLecTBa
B MHOMOKBAPTUPHbLIX AOMaX M YNPaBJEHUSA 3TUMU HaKOMAeHNSIMM U 06yCnoBAMBalOLLNE MOCTOAHHYIO
00palLaeMoCTb AEHEXHbIX CPeACTB, HAXOAALWMXCS Ha CHETE PErMOHabHOro onepaTopa, a Takxe
OTCYTCTBWE B €r0 pacrnops>KeHUn 3ape3epBnpoBaHHbIX LEHEXHbIX CPedcTB. KpoMe Toro, ycTaHaB/MBas
NpPaBuWJI0 O CPOKe BCTYMJIEHUS B CUNY PELUeHNs 0 NMpeKpaLleHnm gopMmpoBaHma PoHAa KanuTaabHOro
pPeMOHTa Ha CYeTe pernoHasibHoOro ornepaTopa 1 0 ero GopPMMUPOBAHUN Ha CneLmnanbHOM CHETE,
dhenepanbHbIi 3aKoHOoAATENlb UCXOAMWA, B YaCTHOCTU, U3 HeobxoammocTu cobnoaeHmnsa ctaTten 17 (4acTb 3)
KoHcTuTyumm Poccuiickon Pepepaunm, € TeM 4Tobbl COBCTBEHHMKN NMOMELLEHNI B MHOTOKBAapPTUPHOM [lOME,
NPVHSBLUNE TaKoe peLleHne nocse Toro, Kak B 3TOM AoMe yke Obln NpoBeeH KanuTasibHbIA PEMOHT, T.€.
peann3oBaBLUNE CBOW COBCTBEHHbIN MHTEPEC B TOM YMCJIE 3@ CHET CPEACTB, NEPEYNCIIEHHbIX
cobCTBEHHUKAMM NMOMELLLEHNIN B APYrUX MHOMOKBAPTUPHLIX AOMaX, (hopMupyloWwUMN oHL KannTanabHOro
pPEMOHTA Ha CYETe TOro Xe PernoHasibHoro ornepaTopa, NPoLO/KMNIIN B TeYeHNe YCTaHOBJIEHHOr0 CPoKa
NepeyvncnaTb B3HOChI Ha KanuTaslbHbIA PEMOHT Ha CYET PermoHaJsibHOro onepaTopa, peannsys NpUHLMN
coumnanbHOM CONNAAPHOCTY, Npeanonaranwmin nogaepxaHne cTabunbHOCTM U NpeackasyemocTu
(PYHKLNOHNPOBAHUSA LEHTPANN30BAHHON CUCTEMbl aKKYMYJIMPOBAHNS HaKOMJEHWU Ha KanuTaslbHbIN
peMOHT 0bLero nmyLecTsa B MHOrOKBapPTUPHbIX AOMaX U YNpPaBieHUS STUMWN HaKOMJIEHUAMM.

BmecTe ¢ TeM npeanucaHne 4actu 5 ctaTtbn 173 XunnwHoro kogekca Poccunckon ®egepauun
OTHOCUTENIbHO ABYX/JIETHEr0 CPOKa (€C/IM MEHbLUUI CPOK He YCTaHOBJ/IEH 3aKOHOM CybbekTa Poccuiickon
depnepaummn) BCTYNAEHNA B CUY PELLEHUS O NpeKpaLleHnn (hopMnpoBaHmsa hoH4a KanmTanbHOro peMoHTa
Ha cYyeTe permoHasibHOro onepaTopa 1 o0 ero GoPMUPOBAHUN Ha CNeLmManbHOM CHETE BO BCAKOM CJly4ae He
LOJDKHO MPUMEHSATBCS, €CNN U3HaYyasIbHO peLleHne o0 hopMmpoBaHUK hoHAa KanuTaslbHOro pPeMOHTa Ha
CYeTe pernoHasbHOro onepaTopa 66110 NPUHATO He COBCTBEHHUKAMMN NMOMELLLEHWNIA B MHOTOKBApPTUPHOM
[lOMe, a OpraHoOM MecTHOro camoyrpaB/ieHWs B Nopsfke, NpefycMOTPEHHOM MONOXKEHNEM YacTu 7 CTaTby
170 paHHoro Kogekca, 6e3 yyeTa KOHCTUTYLMOHHO-NPABOBOro CMbIC/1a 3TOr0 MOJIOXKEHUS, BbISB/IEHHOIO
KoHCTUTYLMOHHbIM Cyaom Poccuinckon ®epepaumm B HacToswem MoCTaHOBAEHUN, MPUTOM YTO
COOTBETCTBYIOLLNIA (haKT YCTAaHOBJIEH PELUEHMEM Cy[a M 4YTO KanuTasibHbI PEMOHT 0bLero umyliecTsa B
3TOM [OMe MPoBeAeH He 6bi.

9. XXunnnwHbin Kogekc Poccuinckon ®egepalm He COAEPXXNUT MNOJIOXKEHWNIA, NpefyCcMaTpUBatoLLnX
cneunanbHble Mepbl, rapaHTupytowmne 6e3yCcnoBHbIM BO3BPAT PErMOHaNbHbIM ONEPaTOPOM AEHEXHbIX
CpencTB, NepeyncaeHHbiXx CoObCTBEHHMKAMM NOMELLEHNI B MHOITOKBapTMPHOM AOMEe B Ka4eCTBE B3HOCOB Ha
KanuTanbHbIA PEMOHT, M0 UCTEYEHNUMN YCTAHOBJIEHHOIO 3aKOHOM CPOKa BCTYMJ/IEHNA B CUAY peLLeHUs
obuwero cobpaHus cobCTBEHHMKOB MOMELLEHUI 0 POPMUPOBAHUMN (hOHAA KannUTasIbHOro PEMOHTa Ha
cneumnanbHOM cyeTe. B To e BpeMs AaHHbIM Kogekcom onpeaenstoTcsa obuwime mepsl, Npn3BaHHbIe
obecneymBaTb YCTONYNBOCTb LIEHTPAIM30BAHHON CUCTEMbI aKKyMYIMPOBAHUS HAaKOMAEHUI Ha
KanuTajbHbli PEMOHT 06LLEero NMyLLeCcTBa B MHOFOKBAaPTUPHbIX AOMax U yrpaBaeHns 3TUMK
HaKOMJIEHMAMM, BKJIIOYAS COXPAHHOCTb AEHEXHbIX CPeACTB, MepeyncsiseMblx COBCTBEHHUKAMU MOMELLEHNIA
B TaKMX AOMaX Ha cYeTa pernoHasbHbIX ONepaTopoBs, U NpefyCMOTPeHa BO3MOXXHOCTb YCTAHOBEHUSA
COOTBETCTBYIOLLNX MEP HOPMATUBHbLIMW NMPaBOBbIMK akTaMmn cybbekToB Poccuiickon depepaunn.

B 4yacTHOCTYW, XKNAnLLHBIM KOLEKCOM Poccminckon depepauun 3aKpensaoTcs 0CHOBHbIe TpeboBaHMA K
obecneyeHnto PUHaAHCOBOW YCTONYMBOCTY AeATENbHOCTM PErnoHaibHbIX 0NepaTopoB (cTaTbs 185),
onpenenseTca NopsAoK OCYLLECTBNIEHNA KOHTPOS 3a Heto (CTaTbs 186) n npoBefeHUs 0643aTeNbHOro
ayAuTa pernoHasbHbIX ornepaTtopoB (cTaTba 187), a Takxe NpefycMaTpUBaeTCs pAL Mep, HanpaBieHHbIX
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Ha obecneyeHne cybbekTamn Poccuinckon Pepepaunn 0edaTeNbHOCTU PErMOHabHbIX ONepPaTopoB, B TOM
4yncne NocpencTsoM (hOPMUPOBAHMSA UMYLLECTBEHHOW HBa3bl permoHanbHOro onepaTopa npu ero
YyYpEeXAEeHUN B BUAE B3HOCOB yupeauTens (NyHKT 1 yactn 1 ctaTtbn 179) n npesocTaBneHns
pPernoHasbHOMy OnepaTopy Mep rocyfapCTBEHHON MOAAEPXKKMN B BUAE CybCMaNM Ha OCYLLeCTBNEHNe
KanuTanbHOro peMoHTa (NyHKT 4 YacTu 1 cTatbu 180 v YacTb 1 cTaTbu 182). Kak cnegyeT m3 Hactu 3
cTaTbn 179 paHHoOro Kogekca Bo B3aUMOCBSA3M C MyHKTOM 4.3 MeToAMYECKNX pEKOMEHdaLNN,
YTBEPXXAEHHbIX MPUKa30M MUHUCTEPCTBA CTPOUTENLCTBA W XUINLLHO-KOMMYHa/IbHOr0 X0341MCTBa
Poccninckon ®epepaunn ot 28 sHeaps 2016 roga N 41/np, cybbekTol Poccuinckon ®egepauunm Takxe
BO3MeLLAoT TeKyLme aaMUHUCTPATUBHO-X03AMCTBEHHbIE PacXobl PermoHassbHOro onepaTtopa.

Kpome Toro, XunmwHeln kogekc Poccuinckon ®epepaummn obs3biBaeT permoHasbHOro onepatopa
BO3MECTUTb YObITKN, MPUYMHEHHbIE COOCTBEHHMKAM MOMELLEHNIA B MHOFOKBApPTUPHbIX AOMax B pe3y/bTaTe
HEWCNOJIHEHNS WM HEHAA1eXaLlero UCNONHEeHMS UM CBOMX 0653aTenbCTB (YacTb 5 cTaTbn 178 myacTb 1
CTaTbk 188), BO3NaraeT Ha pervoHasibHOro ornepaTopa OTBETCTBEHHOCTL 3@ MOCNEACTBUSA HEUCMOJIHEHUS
NAn HEHaZNeXXallero MCnosiHeHns 0653aTensCTB N0 NPOBEAEHMIO KaMUTabHOr0 PEMOHTA NPUBAEYEHHbIMU
UM NOAPAAHLIMK OpraHm3auuamMm (4acTb 6 cTaTbmn 182), npeaycmaTpusaeT cybcnamnapHyto
OTBETCTBEHHOCTbL CybbekTa Poccuinckon depepauny 3a HEUCNOSHEHUE WKW HEHAANEXaLLEee UCMONHEHNE
pernoHabHbIM OnepaTopoM 0b65a3aTeNbCTB nepes cobCTBEHHMKaMN NOMELLEHNI B MHOMOKBapPTUPHbIX
AoMax (4acTb 6 cTaTbu 178 1 4yacTb 2 cTaTby 188), a B C/lyyae NprM3HaHWMA PernoHasbHOro onepaTopa
6aHKpPOTOM yCTaHaBAMBaET 3anpeT Ha BKJIOYEHNE AEHEXHbIX CPeACTB, NOAYYEHHbIX UM OT COBCTBEHHUKOB
MOMELLLEHNI B MHOTOKBAPTMPHbIX AOMaX, GOpMUPYOLWMX (OHAbI KannTalbHOMO PEMOHTA Ha CYeTe, cHeTax
pernoHaabHOro onepaTopa, B KOHKYPCHYIO Maccy (4acTb 6 cTaTbun 179).

Takum obpa3oM, NpuBefeHHbIE HOPMATMBHbIE NOIOXEHWS, HanpaBaeHHbIe Ha obecrnevyeHre COXPaHHOCTK
LEHEeXXHbIX CPeACTB, NEPEYNCIEHHbIX COBCTBEHHUKAaMM MOMELLIEHWNA B MHOTOKBapTMPHOM AOME Ha CYeT
pernoHasibHOro onepaTopa B Ka4eCTBE B3HOCOB Ha KanuTasibHbIi PEMOHT, B C/ly4ae NPUHATUS UMK
pelweHnsa o0 popMUpoBaHUM hoHAa KanuTalbHOro PEMOHTA Ha CneuunasbHOM cHeTe, MPU3BaHsbl
rapaHTUMpoBaTb BO3BPAT pernoHasibHbIM ONepaTopoM [LeHEeXHbIX CPeACTB, He UCM0Jb30BaHHbIX UM A5
oMnaThbl OKa3aHHbIX YCAYr 1 (1K) BbINOAHEHHbLIX paboT Mo KanuTasbHOMY PEMOHTY 06LLero nMyLiecTsa B
LaHHOM A0Me, YTO He NCKJIYaeT - C y4eToM 0co60ro nNpaBoBOro CTaTyCa PErnoHasbHOro ornepaTopa u ¢
LeNbio NoAAepXaHna LOBepUus rpaxKaH K 3aKoHY - COBEPLUEHCTBOBaHNA AENCTBYOLLEr0 NPaBOBOro
perynnpoBaHUs B 3TOW YaCTU, B TOM YMC/Ie NyTEM YCTAHOBJIEHUS B 3aKOHE MeXaHn3Ma KoOMMneHcaunm
COBCTBEHHUKAM MOMELLEHUA B MHOFOKBAaPTMPHOM AOME HAaKOMIEHHbIX UMW Ha CHeTe permoHasbHOro
ornepaTopa CpeacTB B CayYae UX yTpaThbl, @ TakXKe BO3BpaTa yKa3aHHbIX CPeACTB Npy NpeKpaLleHmnm
LeATeNlbHOCTU pernoHaabHoro onepaTopa.

10. B ocHOBe fByX NpefyCcMOTpeHHbIX XUAULLHBIM KOAeKCcoM Poccuinckon ®epepaumm cnocobos
dhopMnpoBaHnsa hoHAA KanuTaabHOro peMOHTa 06LLEero MMyLLeCTBa B MHOFOKBAapPTUPHBIX AOMax nexaT
pa3Hble 3KOHOMMYECKMe NPUHLUMLI, 4TO 00YCN0BAMBAET M Pa3NYHbIN NOPSLOK PAaCX040BaHMA
COCTaBASAOLMNX 3TN POHAbI AEHEXHbIX CPEACTB.

Tak, npy nepevyncieHnn cobcTBEHHNKaMM NOMELLEHNIA B MHOIOKBAPTUPHOM JOME B3HOCOB Ha KanuTasbHbI
PEMOHT Ha CreunasbHbIA CHET peann3yeTca NPUHLNN CAMOCTOATEIbHOr0 HAaKOMIEHUS N pe3epBUPOBaHUS
COOTBETCTBYHOLMX AEHEXHbIX CPEACTB Ha 0AHOM CYETE B KPeAUTHON opraHm3auum (6aHke) ¢ Lenblo
nocneayoLero nx HanpasfieHNa Ha PUHaAHCMpoBaHKe paboT No KanMTasbHOMY PEMOHTY UCKIIOHUTENBHO
LaHHOro goma.

Mpn nepeyvncneHnn B3HOCOB Ha KannTabHbI PEMOHT Ha CHET PEervoHaNbHOro onepaTopa AeNCTByeT
OCHOBaHHas Ha NPUHLMNE COLMaNbHON CONMAAPHOCTM LIeHTPaan30BaHHasA CMCTEMa aKKyMyJIMPOBaHNA
LEHeXXHbIX CPeACTB W YNpaBAeHNs UMK B Npefenax Tepputopumn cybvekTa Poccminckon depepauun,
npu3BaHHas obecneynTb NpoBefeHNe KanuTanbHOro peMoHTa obLero nMyLLecTsa B MHOrOKBapTUPHbIX
JlOMax B COOTBETCTBUUN C YTBEPXKAEHHON AaHHbIM CybbekToM Poccuiickon ®depepaunn pernoHanabHowm
NporpamMMoNn, yCTaHaBAUBAIOLLEN 04epeaHOCTb MPOBELEHUS KanUTalbHOr0 PEMOHTa UCXOAS U3 KPpUTEPUEB,
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KOTOpble NPeayCcMOTPEHbI 3aKOHOM cybbekTa Poccuiickon deagepaunm n MoryT 6biTh AnddepeHUNPOBaHbI
no MyHMLUUNanbHbIM 06pa3oBaHMAM (YacTb 3 cTaTbh 168 XXunuwHoro kogekca Poccuinckon Genepauun).
10.1. AKKYMynMpoBaHMWE HAKOMIEHWIN Ha KannTabHbIA PEMOHT 06LLero nMyLLecTsa B MHOrOKBapTUPHbIX
LO0Max, COBCTBEHHUKMN NMOMELLEHNI B KOTOPLIX HOPMUPYIOT (POHA KanuTanbHOro PEMOHTA Ha CYeTe, cHeTax
pervnoHaJsibHOro onepaTtopa, ¥ LLeHTpaan3oBaHHoe ynpasieHne 3TUMN HAaKOMIEHUAMN - YYUTbIBAsA, H4TO
cobpaTb B KOPOTKMIA CPOK AOCTATOYHbIE A5 NPOBEAEHNSA KAaNMTabHOr0 PEMOHTa CYMMbl NCKJTOYUTENBHO
NAM NPEUMYLLLECTBEHHO 3a CYET B3HOCOB COBCTBEHHMKOB NOMELLEHU B TaKUX AOMAX, Kak NpaBuo, He
npeacTaBasdeTcs BO3MOXHbIM, - M03BOJIAOT 0becneynTs Heobxoammoe PUHAHCMPOBaHME YyCayr u (unn)
paboT No KanMTasbHOMY PEMOHTY 06LLLEro MMyLLLEeCTBa B MHOMOKBapTUPHbIX AOMax B NOpsake
o4epenHoOCTH, MPeayCMOTPEHHON COOTBETCTBYIOLWEN permoHa bHON NPOrpaMMon.

Mcxonos n3 aToro YacTb 4 ctaTbi 179 XKunumwHoro kogekca Poccuinckon ®epepaumm npeaycMaTpuBaeT,
4YTO AeHeXHble CPeAcTBa, Noay4YeHHble 0T COOBCTBEHHNKOB MOMELLEHNI B OAHUX MHOMOKBapTUPHbLIX AOMaX,
hopMuMpYyOLLNX POHALI KanuTalbHOro PEMOHTA Ha CYETE, CHETaX pernoHa LHOro onepaTopa, MoryT bbITb
MCMNO/b30BaHbl HAa BO3BPATHOWN OCHOBE A1 PMHAHCMPOBAHUS KanuTaJibHOr0 peMoHTa 06LLero nmyLlecTea B
APYTMX MHOrOKBapTUPHbIX AOMax, COBCTBEHHMKMN NMOMELLLEHMI B KOTOPbIX TakXXe PopMUpyT OoHAbI
KanuTasbHOr0 peMOHTa Ha cYeTe, cHeTax TOro XXe pernoHasbLHOro onepaTopa; Npu 3TOM 3aKOHOM
cybbekTa Poccuiickon ®epepalimm MoxeT BbiTb YCTAaHOBMIEHO, YTO TaKoe UCMONb30BaHMe CpeacTB
LONYCKaeTCs TONbKO NpW YCI0BUW, €CNN YKa3aHHbIE MHOrOKBapTUPHbIE OMa PacnofioXKeHbl Ha
TeppuTopUn ONpPeaeneHHOro MyHNLMNaabHOro 06pa3oBaHNs AN TEPPUTOPUAX HECKObKNX
MYHULMUNANbHbIX 006pa30oBaHui.

Tem cambiM obecneynBaeTcs obpallaeMoCcTb CPeACTB (hOHAA KanuTalbHOro PEMOHTA, KOTOpas HOCUT
MOCTOSHHbIN XapakKTep 1 COCTaBAsET 3KOHOMUYECKYIO OCHOBY LleHTPan30BaHHON CUCTEMBI
aKKYMYMPOBaHMA HAaKOMMEHUA Ha KanuTasbHbIA PEMOHT 06LLEro NMyLLECTBA B MHOFOKBAapPTUPHbIX AOMax
1 yrnpaBaeHns 3TUMMN HAaKOMJEHNUAMMN, YTO NO3BOJIET He TOIbKO ONTMMasbHbIM 06pa3oM NCMob30BaTb
cpencTea POHAOB KanmTaabHOro peMoHTa, PopMUpyeMbiX COBCTBEHHNKAMN MOMELLEHNI B
MHOIOKBapPTUPHbLIX fOMaXx Ha CHeTe, CHeTax PernoHasbLHOr0 onepaTopa, 1 3aWnTUTb X 0T obecLeHnBaHNS
BC/I€ACTBUE NHPIALMNOHHBIX MPOLLECCOB, HO U, B KOHEYHOM CYETE, 4OCTMYb NPaBOMEPHON Lienun,
BbITEKAOLLEN N3 KOHCTUTYLUOHHOIO MPUHLMMNA COLUANIbHOr0 rocyaapcTBa, - 3PHEeKTUBHOro ynpasieHus
06LLeCTBEHHBIMU pecypcamm B XUULLHON cdepe.

10.2. YacTb 4 cTtaTbu 179 XunuwHoro kogekca Poccuinckon ®egepaumm, no ceoeMy BykBasibHOMY CMbICIY,
He 0643bIBaeT pernoHanbLHOro onepaTopa NosiydaTh Ccornacme Ha pacrnops>keHue cpeacTsaMu GoHAa
KanuTasbHOr0 peMOHTa Y COOCTBEHHMKOB MOMELLEHNI B MHOTOKBAPTUPHbIX AOMaX, (POPMUPYIOLLMUX €ro Ha
CYeTe, CYeTax 3TOr0 PernmoHaNbLHOro oNepaTopa, - MHOe He COOTBETCTBOBAO Obl IKOHOMUYECKUM
NpYHLMNAM, NeXalmMM B 0CHOBE (DYHKLMOHWPOBAHNS LLEHTPAIM30BaHHON CUCTEMbI aKKYMYJIMPOBAHNS
HaKOMMEHNIN Ha KannTaibHbI PEMOHT 06LLEro NMYLLLECTBa B MHOTOKBAPTMPHLIX LOMaXx W yrpaBieHUs
3TMMU HakonneHusMU. BMecTe B TeM, Kak CnefyeT 13 ee NOJIOKEHWIN, PernoHa bHbIN onepaTop
pacrnops)KaeTca COOTBETCTBYIOWMMMN CpeacTBaMy Ha OCHOBE MPUHLMMNA BO3BPATHOCTW, MpeanonaraoLero,
4TO COBCTBEHHMKMN MOMELLEHWNIA B MHOIOKBApTUPHOM AOMe, rae Oblil NpoBefeH KanuTabHbI PEMOHT 3a
CYeT CPeACTB, aKKyMYJIMPOBAHHbIX Ha CYETE PernoHaibHOro onepaTopa, He ocBobo)xaalTCs oT
3aKpeneHHoml YacTbio 1 ctaTby 169 XunnwHoro kogekca Poccuiickon ®epepaumm 0643aHHOCTM
nepeyncnaTb B3HOChl Ha KanuTaabHbIA PEMOHT Ha CHET pPernoHasbHOro onepaTopa v nocse NpoBeaeHns B
nX LOMe KanumTasbHOro PEMOHTA U 4TO BO3MELLEHNE pernoHasbHOMY onepaTopy CPeacTs,
N3PacX0L0BaHHbLIX HA KanuTasbHbIA PEMOHT 06LLero nMyLecTsa B MHOrOKBapTUPHOM IOMe, B CYMMe,
npeBbILLatoLLLeN pa3mep POoHAa KannTalbHOr0 PEMOHTA, OCYLLECTBASETCS, COrJIacHO YacTu 7 cTaTbyn 182
flaHHoro Kofekca, 3a cyeT nocsielyloLmx B3HOCOB Ha KanuTasbHbI PEMOHT, NoAaexalux ynnate
COBCTBEHHUKAMM NOMELLEHNA B 3TOM MHOTOKBapTUPHOM [lOMe.

MonobHoe NpaBOBOE PEryIMPOBaHNE He 03HAYaEeT NepepacrnpeneneHne Mexay cobcTBeHHNKaMm
MOMeELLLEHNIN B Pa3HbIX MHOTOKBAPTMPHbLIX AOMaX, KOTOpbIe NepeyncastoT B3HOChI Ha KanuTabHbIA PEMOHT
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Ha CYEeT, CYeTa OAHOr0 1 TOr0 XXe PErvoHaabLHOro onepaTopa, bpemeHn cogepXaHna NpUHaaeXalero um
NMYLLECTBA W HE NOPOXAAET HECOBMECTUMbIX C KOHCTUTYLMOHHBLIM MPUHLMMOM PABEHCTBA CYLLECTBEHHbIX
pa3nn4ynii B NPaBOBOM MOMI0XKEHUN COBCTBEHHNKOB NOMELLEHWI B MHOIOKBapTUPHbIX 4OMax B 3aBUCUMOCTH
0T u3bpaHHoro umm cnocoba popmMmnpoBaHns GoHAa KannTalbHOrO PEMOHTA.

10.3. Takum obpa3om, YacTb 4 cTaTby 179 XKunnwHoro Kogekca Poccunckon ®efepaumm He NpoOTUBOPEYNT
KoHCTUTyummn Poccninckon depepaumm, NOCKObKY ee NMOJIOXEHNS, O0NYyCKas Ha OCHOBE NpuHUMNa
coumnanbHOM CONMAAPHOCTN BO3MOXHOCTb NCMOJIb30BaHNA CPEACTB, NOJYYEHHbIX PErMOHaNbHbIM
ornepaTopoM 0T COBCTBEHHNKOB MOMELLEHNI B OAHUX MHOFOKBAPTUPHBLIX AOMaX, (DOPMUPYIOLLNX (DOHAbI
KanuTasbHOr0 PEMOHTA Ha CYeTe, CHeTax PernoHasbHOro onepaTopa, 6e3 ux cornacmsa Ha BO3BPaTHON
OCHOBe a5 UHAHCMPOBAHUSA KanUTaJIbHOro peMoHTa 06LLero NMyLLEeCTBa B APYrMX MHOrOKBapPTUPHbIX
L0Max, COBCTBEHHUKMN NMOMELLEHNI B KOTOPbIX TakXe (hOpMUPYIOT HOHAbI KannTaslbHOr0 PEMOHTA Ha
cyeTe, cHeTax TOro e pernoHasibHOro onepaTopa, - Mo CBOEMY KOHCTUTYLIMOHHO-MNPABOBOMY CMbIC/1Y B
cMcTeMe OenCTBYIOLWEro NpaBoBoOro peryanpoBaHus - npeanonaratoT, 4TO 04epeaHOCTb KanmTanbHOro
peMOHTa 06LLero nMyLLeCcTBa B MHOFOKBaPTUPHbIX AOMaXx ONPeAenseTcs Ha OCHOBE 06 BbEKTUBHbIX
KpuTepues, obecneynBaoLLmMx NepBooyepesHoOe NpoBeLeHNE COOTBETCTBYOWMX paboT B Tex
MHOIOKBapTUPHbLIX AOMaX, MPOXXNBAHNE B KOTOPbLIX B CUJ1Y M3HOCA UX KOHCTPYKTUBHbLIX 3/IEMEHTOB
npegcTaBngeT onacHOCTb AJ18 XU3HU UK 300P0BbS FpakKAaH, a TakXXe B UHbIX C/y4asX BO3HUKHOBEHUS
HEOTN0XKHOW MOTPEBHOCTM B KannTaNbHOM PEMOHTE, 1 MOXeT ObiTb OCNOpeHa B CyaebHOM nopsiake, paBHO
KaK MOXET bbITb 06)kan0BaHO U HENCMOIHEHWE PErMOHaIbHOM MPOrpaMMbl KannuTalbHOro PEMOHTA,
YCTaHOBMBLUEN 3Ty 04epPeaHOCTb. Takas BO3MOXXHOCTb BbITEKAET U3 NpeanucaHnii cTaTbh 46 (Yactn 1 n 2)
KoHcTuTyummn Poccuiickon Pepepaunn 1 aBAseTCs rapaHTuen cobniogeHns npas cobCTBEHHNKOB
MOMeLLLeHNIN B MHOTOKBapTMPHOM AoMe, n3bpaBLinx B KayecTBe cnocoba opmMmnpoBaHus poHaa
KanuTasbHOr0 PEMOHTA aKKyMYIMPOBaHNE AeHEXHbIX CPeACTB Ha CYeTe, CYeTax PernoHaabHoro
onepartopa.

BMmecTe TeM (hefepasibHOMY 3aKOHOAATENO HAAIEXMNT YCTAaHOBUTb MPaBOBON MeXaHWU3M
(OYHKLMOHNPOBAHMA pPernoHanbHbIX ONepaTopoB, MO3BOASAIOWMNIA 06ecneynBaTh B Clyvae NpeKpalleHns
AeATeNbHOCTU KOHKPETHOIO PernoHasbHOro onepaTopa HeNPEpPbIBHOCTbL UCNOHEHUS 0653aTeNbCTB Mo
KanuTaJbHOMY PEMOHTY 06LLIEro NMyLLLEeCTBa B MHOMOKBapPTUPHbIX A0Max nepejn cobcTBEHHMKaMM
MOMeLLLEHNI B 3TUX LOMaX, a TakXe - B LieSiaX faslbHEeNLWEero noBbIlWEeHNS OTKPbITOCTYW, MPO3PavyHOCTL 1
3h(heKTNBHOCTM PAaCX0A0BaHNA CPeACTB (POHI0B KannTaabHOro peMoHTa 06Llero nMyLLecTsa B
MHOIOKBapTUPHbLIX AOMaX, OPMMPYEMBIX Ha CHETaX PErMoHasibHbIX ONepaTopos., - MPeayCMOTPeTb
LOMNONHUTESIbHbIE MEPbI, HanpaBJieHHble Ha obecneyeHne MHHOPMNPOBaHNA COBCTBEHHMKOB NOMELLEHNIA B
TaKMX AOMax U OpraHu3aumnm, oCyLLeCTBASIOWNX YNPaBIEHNE UMK, O COAEPXKAHNN PErMOHANBHON
NporpaMMbl KanuTaJbHOr0 PEMOHTA U KPUTEPUAX OLLEHKN COCTOSAHUA MHOMOKBApPTUPHbLIX LOMOB, Ha
OCHOBaHMMW KOTOPbIX OMpeaenseTcs o4epefHOCTb NPOBEAEHNSA KanNUTalbHOr0 PEMOHTA.

Micxoast U3 N310)KEHHOI0 U PYKOBOLACTBYACL CTaThaMn 6, 71, 72, 74,75, 78, 79, 86 n 87 ®epepancHoOro
KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn”, KOHCTUTYLNOHHBIN Cy A
Poccunckon ®epepalimm

NMOCTaHOBMI:

1. Mpwn3HaTb Nos0XKeHMe YacTuh 1 cTaTbh 169 XuanwHoro kogekca Poccunckon depepaunn,
3aKkpennsioLee 06Lyto 06893aHHOCTL COBCTBEHHMKOB MOMELLEHNI B MHOTOKBAPTUPHLIX AOMaxX ynaaynBaTb
€)XXeMeCAYHbIE B3HOChI Ha KanuTasbHbIA PEMOHT 06LLEr0 MMYLLIECTBA B 3TUX AOMaX (3a UCKJIOYEHNEM
YCTAHOBJ/IEHHbIX 3aKOHOM C/ly4aeB), He NPoTMBOpeYaLLMM KoHCTuTyumnn Poccuinckon ®epepauun,
MOCKOJIbKY MO CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbIC/TY B CUCTEME AENCTBYIOLWEr0 NPaBOBOro
perynnpoBaHus OHO NpeanosaraeT COBMECTHOE U paBHOE yYacTue BCeEX COBCTBEHHNKOB NOMELLEHUI B
MHOrOKBapTUPHbIX OMaXx - HE3aBUCMMO OT AaTbl BO3HWKHOBEHWA NpaBa COBCTBEHHOCTN Ha KOHKPETHbIE
MOMELLEHNSA, OCHOBaHUS ero npmobpeTeHus n opmbl COBCTBEHHOCTU - B HOPMUPOBaHMM HOHA 0B
KanuTasbHOro peMoHTa 0bLero umMmyLecTBa B Takux 4OMax, 4TO HE UCKJIl04YaeT He0bX0AMMOCTb OKa3aHNS
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(Mo KpalHen Mepe, B NepBble roAbl peasn3auumn permoHasabHbIX NPOrpaMM KanmTanabHOr0 PEMOHTA, T.€. B
YCNOBUAX NEePBOHAYaIbHOr0 HaKOMAEHNSA CpeacTB POHAOB KanuTaabHOro peMoHTa) AONOJIHATENLHON
(b1MHAHCOBON NOAAEPXKKM MPOBEAEHNSA KaNNTaIbHOr0 peMOHTa 06LLero nMyLLeCcTBa B MHOFOKBapPTUPHbIX
JOMaXx, NpUYeM He3aBMCMMO OT 13bpaHHOro COBCTBEHHMKAMM PaCMOOXKEHHBIX B HUX NMOMeELLLeHMIA cnocoba
hopmMmpoBaHNs hoHOa KannTalbHOrO PEMOHTA, BO BCAKOM CJly4ae - Mpy BO3HWKHOBEHWW HEOT/I0)KHOM
noTpebHoCTN B HEM, Ha 6e3B0O3BPATHOWN UM BO3BPATHOM OCHOBE 3a CHET CpeacTs broaxeTa
COOTBETCTBYlOLWEero cybbekTa Poccuinckon ®enepauum n (Mam) MyHULMNansHoro obpasoBaHms, a Takxe 3a
cyeT Mexbi04XKETHbIX TpaHchepToB 13 dheaepansHoro biogxeTa.

Mcxons n3 Toro 4To ctathen 16 3akoHa Poccuinckonm ®Pegepaumn "O npuBaTU3aLNM XUINLWHOMO (hOHAa B
Poccuinckon ®egepaummn” 3a bbiBLUIMM HanmMoaaTeNnem coxpaHeHa 0653aHHOCTb MO NPOM3BOACTBY
KanuTanbHOrO PEMOHTA HYXAaBLUMXCA B HEM AOMOB (4TO CaMo no cebe He UCKJTIOYAET ynaaTy B3HOCOB Ha
KanuTajibHbIi PEMOHT BCEMU COBCTBEHHMKAMM PACMOJIOXKEHHbIX B HUX NMOMeLLeHWI), hedepasibHOMY
3aKOHOAATEeN0 HaAeXNT YCTaHOBUTb MEXAHW3M UCMOIHEHNS AAaHHON 0653aHHOCTN, COrTAaCOBaHHBIN C
3aKpenJieHHbIM B XUanwHoM Kogekce Poccminckon ®epepauim nopsagkom npoBefeHnsa KanutaabHoro
peMOoHTa o6Lero nMyLecTsa B MHOFOKBapTUPHbIX AOMaXx.

2. Mpu3HaTb NosoXXeHne Yactn 4 ctatbh 170 XKunuwHoro kogekca Poccminckon ®epepaumm,
onpegensioliee nepeyeHb BONPOCOB, PELLEHNS MO KOTOPbLIM AOJKHbI BbITb MPMHATLI 06w MM cobpaHmnem
COBCTBEHHNKOB MOMELLEHWIA B MHOIOKBAPTUPHOM fOMe, n3bpaBLunx B Ka4yecTBe cnocoba popmMmpoBaHns
hoHOa KannTaNbHOro peMoHTa 06LLero NMyLLeCcTBa B 3TOM AOME aKKYMYIMPOBaHUE COOTBETCTBYOLMNX
LEHEXHbIX CPeACTB Ha CneunasbHOM CHETe, He NpoTMBOpeYaLlLmMM KoHcTutyumnn Poccuinckon ®enepauun,
MOCKOJIbKY OHO SIBASIETCSA /IEMEHTOM €NHOr0 NPaBOBOro MexaHm3ma, obecrneyrBaloLLEro peannsaumnto
1n3bpaHHOro ykasaHHbIMK nnuamu cnocoba y4acTus B oHaHCMPOBaHUM PAacX0A0B Ha KanuTasbHbI PEMOHT
obLLero nMyLLLecTsa B MHOrOKBapTUPHOM IOME, A€ PACMOI0XKEHbI MPUHaANeXalne UM NOMELLEHNS, 1
0QHOBPEMEHHO HamnpaseHo Ha obecnevyeHne Kak cBo60abl BOSIEU3bABNEHNS COBCTBEHHNKOB MOMELLEHNI B
MHOrOKBapTMPHOM AoMe npu Bbibope cnocoba popMmpoBaHns hoHAA KanMTalbHOro PEMOHTA Ha
crneumanbHOM cYeTe, Tak U AOCTAaTOYHOCTM M COXPaHHOCTU CpeacTB 3Toro hoHaa.

3. Mpn3HaTb NonoxeHne Yactn 7 ctatbmn 170 XunuwHoro kogekca Poccuinckon ®egepaumm 0 NpUHATIN
OpraHoOM MeCTHOro CaMoynpaB/IeHNs peLleHns 0 PopMUPOBaHUN (OHIa KannTalbHOro peMoHTa obuiero
MUMYLLEeCTBa B MHOFOKBapTUPHOM AOME Ha CYETe pernoHanbHOro onepaTopa, eciv CO6CTBEHHUKN
MOMELLEHNIA B 5TOM [OME B YCTAHOBJIEHHbIN 3aKOHOM CPOK He Bblbpasin nnm He peannsoBanu
onpegneneHHbIn nmn cnocob hopmMnpoBaHmsa hoHAa KanuTaabHOr0 PEMOHTA, HEe NPOTMBOPEYaLLNM
KoHCTuTyummn Poccninckon depepaumm, NOCKOIbKY MO CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/Y B
CMCTeMe OEeNCTBYIOLLEro NpaBoBOro perynpoBaHnus OHO npeanosiaraeT NnpUHATNE OPraHoM MeCTHOro
CaMOynpaBieHNs TaKoro pewweHna Npu yCcaoBUK, 4To UM NpeanpuHATbL HeobxoanMble Mepsl,
HamnpaB/IEHHbIE Ha Hagnexallee MHOPMUPOBAHNE FPaXKaaH 0 BO3MOXXHbIX crocobax hopMmnpoBaHms
hoHOa KannTalbHOro peMoHTa 06LLero NMyLLeCcTBa B MHOFOKBAaPTUPHbLIX A0Max 1 NoCneacTBusAx Bbibopa
OLHOr0 M3 HKX, @ TaKXXe Ha OKa3aHne NOoMOLLM COBCTBEHHMKAM PACMOOXKEHHbBIX B HUX MOMELLEHNIA
(npexnae Bcero - COBCTBEHHNKAM »XXWUJbIX MOMELLEHN) B MPUHATUMN TOrO WM UHOMO PeLUEHNS B LOJIKHON
hopmMe 1 No pas3bsACHEHMIO NOPAAKa ero peaamsauuu.

B cnyyae npuHATUS cOBCTBEHHUKAMU NOMELLLEHWIA B MHOTOKBAPTUPHOM 1OMEe Ha OCHOBaHWUW YacTu 1 cTaTby
173 XununwHoro Kogekca Poccuinckon ®epepaummn peweHna o npekpaLleHmm hopmmpoBaHns oHaa
KanuTasbHOr0 PEMOHTA Ha CYeTe pernoHaabHOro onepaTopa 1 0 ero (hOpMUPOBaHNUM Ha CneLnasbHOM
cyeTe npeanucaHmne 4YacT 5 TOM Xe CTaTbl OTHOCMTENbHO ABYXJIETHEr0 CPOKa (eC/in MeHbLUWI CPOK He
yCTaHOBJIEH 3aKOHOM cybbekTa Poccunckon ®egepauumn) BCTYMAEHNS TaKOrO PELUEHNS B CUY HE OO0JIKHO
NPUMEHATBLCS, €C/IN U3HaYasIbHO peLleHne 0 OpMMPOoBaHNM hOHOA KannmTalbHOMO PEMOHTA Ha cyeTe
pernoHasbHOro onepatopa bbia0 NPUHATO HE COBCTBEHHNKAMK MOMELLEHUI B MHOFOKBAapTUPHOM LOME, a
OpraHoM MeCTHOro CaMoyrpaB/eHns B NOPAAKE, MPeayCMOTPEHHOM MOJIOXKeHMeM YacTn 7 ctaTtbmn 170
AaHHoro Kogekca, 6e3 yyeTa KOHCTUTYLMOHHO-NPABOBOro CMbIC/1a 3TOr0 MOJIOXKEHNS, BbISBIEHHOM O
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KoHCcTuTyumoHHbiM Cyaom Poccuinckon ®egepauum B HacTosweM MocTaHOBAEHUN, MPUTOM YTO
COOTBETCTBYIOLNIA (haKT YCTAaHOBJIEH PELUEHMNEM Cyla U YTO KanuTasibHbIA PEMOHT 0bLEero uMyLLecTBa B
3TOM AOMe MpoBeAeH He 6bi.

4. Mpun3HaTb YacTb 4 cTaTbk 179 XXunuwHoro Kogekca Poccminckon ®egepaumnm He NpoTMBOpeYaLLen
KoHCcTuTyummn Poccuinckon depepaunn, NOCKOIbKY MO CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/Y B
cMcTeMe OenCTBYIOLWEro NpaBoBOro PeryanpoBaHna cogepxallnecs B Hell MON0XKEeHNS NpeanosaratoT, Y4To
04epelHOCTb KannTaabHOro peMoHTa 0bLero nmyLecTsa B MHOrOKBapTMPHbLIX AOMax onpenensercs Ha
OCHOBe 006bEeKTMBHbIX KpuTEepunes, obecneynBaLLMx NepBoOHepejHOE NPOBELEHMNE COOTBETCTBYIOLLMX
paboT B TeX MHOTOKBAPTMPHbIX AOMaX, MPOXXMUBaHNE B KOTOPbIX B CUJTY U3HOCA UX KOHCTPYKTUBHbIX
3/IEMEHTOB NpeacTaBAseT ONaCHOCTb O XU3HN WX 3L0P0BbA rPaXK[aH, a TakXXe B UHbIX Clyvasx
BO3HWKHOBEHWS HEOT/I0)KHOW MOTPEOHOCTM B KanUTalbHOM PEMOHTE, K MOXXET ObITb 0CNopeHa B cyaebHOM
nopsigke, paBHO Kak MoxeT BbiTb 06)Kaf0BaHO 1 HEMCMOSIHEHME PermoHasibHON NPOrpaMMbl KanuTaabHOr0
PEMOHTA, YCTaHOBMBLUEN TaKY 04epeaHOCTb.

defepanbHOMY 3aKOHOAATENIO HALNEXNUT NPefyCMOTPETL NPaBOBOM MEXaHU3M (DYHKLMOHUPOBAHNS
pernoHasbHbIX onepaTopos, obecneynBaoLWnin B ClyHae npekpalleHns 4eaTesbHOCTM KOHKPETHOro
pernoHaJsibHOro onepaTopa HenpepbIBHOCTb UCMONHEHNS 0653aTeIbCTB MO KanuTalbHOMY PEMOHTY 06LLero
MUMYLLLEeCTBa B MHOFOKBAPTUPHLIX AOMax nepen cobCTBEHHMKAMM MOMELLEHN B 3TUX AOMaX, a TakXe - B
Lensx gaJibHenwero noBbIWEHNS OTKPLITOCTH, MPO3PaYHOCTM M 3(PMEKTUBHOCTN PacxoLoBaHNA CPeaCTB
(hopMMpPYEMbIX Ha CYeTax PernoHaabHbIX ONepaTopoB POHAO0B KanuTaabHOro peMoHTa 0bLLero nMyLLecTBa
B MHOIOKBAPTUPHbLIX AOMaX - AOMOJHUTENIbHbIE Mepbl, HanpaB/ieHHble Ha obecnevyeHne NHGMOPMUPOBaAHMUA
C0BCTBEHHUKOB MOMELLEHWNI B TaKNX AOMaXx 1 OpraHn3aumnin, OCyLLEeCTBASOLWMUX YNIpaBieHne nMu, o
COAEPXXaHNW PernoHa bHOM NPOrpaMMbl KannuTaslbHOro PEMOHTA U KPUTEPUAX OLLEHKN COCTOSHMA
MHOMOKBapTUPHbIX OMOB, Ha OCHOBaHWUM KOTOPbIX ONpeaenseTca o4epeHOCTb NPOBEeAEHNSA KannTalbHOro
peMoHTa.

5. HacTosuee NMocTaHOBNEHME OKOHYATENLHO, HE MOANEXNT 06>KaloBaHMIO, BCTYNAET B CUY HEMEAEHHO
nocJie NPoBO3rnalleHns, 4eNCTByeT HEMOCPEACTBEHHO 1 He TpebyeT NOATBEPXXAEHUS APYrUMI OpraHamu
N [O/DKHOCTHBIMU ANLAMMN.

6. HacTosulee MocTaHOBNEHNE MOANEXUT HE3AMEAIMTENbHOMY 0Ny6anMKoBaHMo B "Poccuinickon raseTte",
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulnanbHOM MHTEPHET-NopTane NpaBoBoOn
NHpopMaLun" (www.pravo.gov.ru). lNoctaHoBNeHNE A0JIKHO ObITb 0Ny6IMKOBaHO TakXXe B "BecTHuke
KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepauun”.

KoHCTUTYyuUMOHHbIN Cya

Poccunckon ®epepalmm

N 10-M
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