Mo peny o npoBepke KOHCTUTYLMOHHOCTU ab3aua naToro
noanyHkKTa "B" nyHKTa 3 ctatbu 51 ®depepanbHOro sakoHa "0
BOMHCKOMU 00A3aHHOCTU U BOEHHOM Cy>X0e" B CBA3M C XXanobown
rpaxpaHku O.H.CenuHou

MocTtaHoBneHne * Ne 26-M1 - 0T 27.05.2020  KoHCTUTYuUMoHHbIN Cya Poccninckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no Oesy 0 NPOBepKe KOHCTUTYLMOHHOCTM ab3aua naToro noanyHKTa "B" NyHKTa 3 cTaTbu 51
®epfepanbHOro 3akoHa "O BOMHCKOWM 0653aHHOCTY 1 BOEHHOW Cy>K6e" B CBA3M C Kanobow rpa)kAaHKm
0.H.CenuHon

ropog CankT-NMeTepbypr 27 mas 2020 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkKuHa, cyaen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, .A.lagxuneBa, H0.M.[laHnnosa, J1.M.)Kapkosow,
C.M.Ka3zaHueBa, C.[J.KHs3eBa, A.H.KokoToBa, J1.0.KpacaB4ukosow, C.MN.MaBpuHa, H.B.MenbH1KOBa,
H0.[4.PynkuHa, B.I.ApocnasLesa,

PYKOBOACTBYSACb CTaTben 125 (4acTb 4) KoHcTuTyumn Poccninckon Gegepauun, nyHKTOM 3 4acTu Nepson,
4acTaMU TpeTbeN U YeTBEPTON CTaTbM 3, 4aCTbl0 NepBon cTaTbk 21, cTaThaMu 36, 47 1, 74, 86, 96, 97 1
99 depnepanbHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®egepaummn”,
paccMoTpen B 3acefaHun 6e3 npoBefeHNs CAyLWaHNA OESI0 O MPOBEPKE KOHCTUTYLMOHHOCTY ab3aua
NATOro NoAnyHKTa "B" NyHKTa 3 cTaTbh 51 PefepanbHOro 3akoHa "O BOMHCKON 06493aHHOCTM M BOEHHOM
cnyxbe" .

MoBOOOM K pacCMOTPEHUIO Aena fBuack anoba rpaaaHku O.H.CennHon. OCHOBaHMEM K PaCCMOTPEHUIO
Aena sasnaack 0bHapyXMBLIAACS HeONpeae eHHOCTb B BONPOCE O TOM, COOTBETCTBYET Jin KOHCTUTYLMN
Poccuinckon degepaumm ocnapMBaeMoe 3as9BUTEbHULEN 3aKOHOMONOXEHME.

3acnywas coobuieHne cyabn-goknagymka 0.[.PyaoknHa, nccnenosas NpeAcTaBeHHble LOKYMEHTbI U UHbIE
MaTepuanbl, KoHCTUTyumnoHHbIn Cyn Poccuiickon ®epepaumm

YCTaHOBWI:

1. B cooTBeTCTBMM C ab3auem NaTbIM NOANYHKTa "B" NyHKTa 3 cTaTbh 51 ®efepanbHOro 3akoHa oT 28
mMapTa 1998 roga Ne 53-®3 "O BoMHCKOIM 0653aHHOCTY 1 BOEHHOW Cy>xbe" BOEHHOCYKaLLWUA, MPOXOAALLINIA
BOEHHYI0 C/Ty>XKOY MO KOHTPAKTY, UMEET NMpaBo Ha [OCPOYHOE YBOJIbHEHWE C BOEHHOW CJTY>XObl MO CEMENHbLIM
0b6CTOATENLCTBAM - B CBA3M C HEOBXOAMMOCTLIO yX04a 3a pebeHKOM, He JOCTUrLMM Bo3pacTta 18 ner,
KOTOPOro BOEHHOCY XAl BoCcNnTbIBaeT 6e3 MmaTepu (oTua) pebeHka.

1.1. 3asBuTeNbHNLA N0 HacTosWweMy geny rpaxaaHka O.H.CenvHa, npoxoaswas cnyxby B MNorpaHnyHom
ynpasneHun ®epnepanbHon cnyx6bbl 6esonacHocTy Poccuinckon ®enepaumnm no PoctoBckon obnactu B
3BaHUW NpanopLuMKa Ha AO0/MKHOCTM KOHTpOepa, B Aekabpe 2018 roga obpaTunack C panopTom 06
YBOJIbHEHUW C BOEHHOW CyXX6bl MO OCHOBaHWUIO, MPEeAYyCMOTPEHHOMY NPUBEAEHHBIM 3aKOHOMO0XKEHNEM. B
KayecTBe Npu4mHbl yBonbHeHns O.H.CennHa, BbIBLINA CYNPYr KOTOPOW B HACTOSLLEE BPEMS MPOXKMBAET B
LPYroM HaceneHHOM MyHKTe, YKa3ajsa HEBO3MOXHOCTb COBMeLLaTb HaAnexalllee 1 B NoJHOM obbeme
McnosiHeHne 0653aHHOCTEN BOEHHOW CyXObl C BOCMUTaHUEM YacTo BoneloLlen no4epu, PoanBLLEACS B
2014 ropy. Ha 3acefaHum aTTecTauMoHHoOM komuccmm 13 gekabpsa 2018 roga no pesyabTaTam
pacCMOTPEeHNs panopTa 3aaBUTeIbHULbI MPUHATO PeLLEHe He X04aTancTBOBaTb Nepes HavyalbHUKOM
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MorpaHMYHOro ynpassieHUs 0 4OCPO4HOM yBoAbHeHUN O.H.CennHom, NOCKOAbKY N3/1I0)KEHHbIE el0 MPUYMHbI
obpalleHuns c Nnpocbbon 0 AOCPOYHOM MPEKPALLEHNMN CNY)KEOHbBIX OTHOLLIEHWUI YBAaXXNTENbHBIMU He
ABNAOTCS.

PelleHmne HavanbHMKa MorpaHMyHoro ynpaeneHns ob oTkase B 4OCPOYHOM YBOJSIbHEHUN [OBEAEHO 10
0.H.CenuHon nuceMoM oT 24 nekabps 2018 roga. C 3asBneHueM o ero o6xanosaHum oHa obpaTmnach B
PocToBCKUN-Ha-[oOHY rapHM30HHbIN BOEHHbLIN Cy, KOTOPLI peweHnem oT 21 despansa 2019 roga B
yOOBNeTBOPeHUN ee TpeboBaHU 0Tka3an. Kak ykasan cyf, npu pacTop)XeHun 6paka MecTo XUTenbCTBa
pebeHka cynebHbIM NOCTaHOBAEHMEM D60 MNCbMEHHBLIM COrNlalleHNneM poauTenei onpeneneHo He 6b110, a
B NpeACTaBJIEHHbIX 3a8BUTENbHNLEN MEOULNHCKUX OKYMEHTAX HE COAEPXMUTCA BbIBOAA O TOM, YTO
pebeHoK Hy)XAaeTCa B MOCTOSAHHOM yX0he CO CTOPOHbI MaTepu. Mpwn Taknx 06CToATENbCTBAX Cya He
npu3sHan 3a O.H.CennHon 6e3ycnoBHOro npaBa Ha YBOJIbHEHWE C BOEHHOW CNy>XObl Ha OCHOBaHWK ab3ala
NATOro NoAnyHKTa "B" NyHKTa 3 cTaTbh 51 PefepanbHOro 3akoHa "O BOMHCKON 06493aHHOCTM M BOEHHOM
cnyxbe" . CooTBETCTBEHHO, Y KOMaHA0BaHNA HE BO3HMKJI0 0653aHHOCTU NPEKPATUTL C HEN CyXebHble
OTHOLUEHNS.

BbiBOAbI CyAa NepBO MHCTAHLUN NOATBEPXKAEHbI B ane/ISLMOHHOM onpeaeneHumn cyaebHon konnerum no
aAMUHUCTPaTMBHbLIM genam CeBepo-KaBKa3CKOro OKPYXHOro BOEHHOr0 cyfa oT 24 anpend 2019 roaa,
KOTOopas nog4yepkHya, YTo YBOJIbHEHME BOEHHOCYXKaLLlero rno Ha3saHHOMY OCHOBAHUIO BO3MOXHO TOJIbKO
B C/ly4ae, eC/IM BTOPON POAMTESb He BbIMOHAET CBOMX 00653aHHOCTEN N0 OTHOLLIEHNIO K pebeHKy, 4ero B
JaHHOM CJly4ae KOHCTaTUPOBaTh Hefb3s, MOCKOAbKY BbiBNA My> O.H.CennHon He nnLieH poanuTenbCKnx
npas 1 Nepuoan4yeckn HaBellaeT foYb.

OnpepeneHnem cylibi TOro e cyfna ot 25 uioHs 2019 roga B nepenaye xanobol O.H.CenvHon gns
paccMoTpeHnsa B cyaebHOM 3acefiaHum Cyaa KaCcCauMOHHON UHCTaHLLMM 0TKa3aHo CO CCbIIKOW Ha TO, 4TO
oTel pebeHKa poanNTENbCKUX NPaB HEe JINLLEH U, OaXXe MPOXMBas B APYroM HaCENEHHOM NMYHKTE, UMeeT
BO3MO>XHOCTb NepPMOAMYEeCKUN y4aCcTBOBaTb B BOCMUTaHUN geoykn. Cyabs BepxosHoro Cyna Poccuiickom
depepaumnmn onpeneneHnem ot 17 ceHTsbps 2019 roga TakKe oTKasas B nepeaaqe xanobsol
3a9BUTENbHULLI 419 pacCMOTpeHns B cyaebHom 3acenaHum CyaebHom Konnernm no rpaXk4aHCKUM genam
BepxosHoro Cyaa Poccuinckon ®egepaumm, OTMETUB MPKU 3TOM, 4TO Haandune y O.H.CennHon
NPOXXMUBAIOLLLEro COBMECTHO C Hell 6one3HeHHOro pebeHka He MOXKET CBMAETENLCTBOBATL O HEOOXOANMOCTU
ee YBOJIbHEHNS C BOEHHON C/y>XBbl MO OCHOBaHWIO, NpeayCcMOTpeHHOMY ab3aleM naTbiM NoANyHKTa "B"
nyHKkTa 3 cTaTtbn 51 ®enepanbHOro 3akoHa "O BOMHCKOM 0653aHHOCTU U BOEHHOW Ciyxbe" , MOCKOJ/IbKY Ha
Hee B MOJIHOM Mepe PacnpoCTPaHATCSA COLMabHbIE FapaHTUN U KOMMNEHCALMW B COOTBETCTBIUM C
dhenepanbHbIMN 3aKOHAMMN U MHLIMW HOPMATWBHbLIMK NMPaBOBLIMM akTaMn 06 OXpaHe CeMbW, MaTEPUHCTBA U
[LeTCTBa, 0 YeM yKa3aHo B NyHKTe 9 cTaTbn 10 ®efepasibHOrO 3akoHa OT 27 Masa 1998 roga Ne 76-03 "O
CcTaTyce BOEHHOC/yXaLlumx".

1.2. Mo mHeHuo O.H.CenuHon, ocnapnBaemMoe 3aKOHOMOJI0XKEHME NMPOTMBOPEYUT CTaTbsaM 18, 19 (yactn 1 n
2), 38 (4acTn 1 n 2) n 46 (4acTb 1) KoHcTnTyumm Poccniickon depepaunn, MOCKOJIbKY MO CMbICAY,
npuaaBaeMoMy emy NpaBoNpPUMEHUTENIbHON NPaKTUKON, OHO He NpefnonaraeT npekpalleHns BOEHHO-
CNy>KebHbIX OTHOLLEHMI MO NPeAyCMOTPEHHOMY MM OCHOBaHMIO B TOM Cilydae, ecin oTel, pebeHka He
JINLLIEH pOAUTENbCKUX NpaB.

B cuny ctaten 74, 96 n 97 ®denepanbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHCcTuTyumnoHHom Cyne
Poccuinckon ®egepaummn” , KOHKPETU3INPYOLWMX CTaTblo 125 (YacTb 4) KoHCTUTyumn Poccuiickom
depepaummn, KoHcTuTyumnoHHbIn Cya Poccuninckon ®enepauun NnpuHUMaeT K pacCMOTPEHMIO Xanoby
rpakaaHvHa Ha HapyLleHNe ero KOHCTUTYLIMOHHbIX NpaB 1 cBo60A 3aKOHOM, MPUMEHEHHLIM B KOHKPETHOM
Aene, pacCMOTPeHME KOTOPOro 3aBepLleHo B CyAe, eCnn NpuaeT K BblBOAY, HTO OCNapuMBaeMble
3aKOHOIMOJI0XKEHNA 3aTParnBaloT KOHCTUTYLIMOHHbIE NpaBa U cBOOOAbI 3asBUTENA N YTO UMEEeTCA
HeonpeneneHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT JIM 3TU 3aKOHOMOA0XEHNS KOHCTUTYLMK Poccniickom
®epepaummn. KOHCTUTYUWOHHbLIM Cya Poccuinckon denepaunm NpUHMMaET NOCTaHOB/IEHNE TObKO MO
npeaMeTy, yKazaHHOMY B Xanobe, 1 Nnib B OTHOLIEHUN TON YacTK aKTa, KOHCTUTYLMOHHOCTb KOTOPOW
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noLBepraeTcst COMHEHNIO, OLLEHNBas Kak ByKBasbHbIA CMbIC/ pacCMaTPMBAEMbIX 3aKOHOMO0XKEHNIA, TaK U
CMbICJI, NPUAABAEMbIA UM OPULMANBHBIM U UHBIM TOJIKOBAHUEM WJIN C/TOXKUBLLUENCA NPaBOMPUMEHNTENBHOW
NPaKTMKOM, a TaKXXe UCX0AA U3 NX MeCcTa B CUCTEME MPaBOBbIX HOPM.

Takum 0bpa3om, npegMeToM paccMoTpeHns KoHCTUTyumoHHoro Cyaa Poccuinckon ®enepauum no
HacTosAwweMy aeny senseTcsa ab3au NaTbi NoANyHKTa "B" NyHKTa 3 cTaTbh 51 ®PefepancHOro 3akoHa "0
BOMHCKOWN 0643aHHOCTM 1 BOEHHOI Cny>xbe" B TO Mepe, B KAaKOW Ha ero 0CHOBaHWW peLLaeTcs Bonpoc 0b
YBOJIbHEHUW C BOEHHOW CNY>KObl BOEHHOCYXALLMX, NOCAe PacTOpPXXeHMs Bpaka BOCMUTLIBAKOLLNX AETEN, He
pocturwunx 18 net, npu yCcioBmm, 4TO BTOPON poanTenb pebeHka B Cmny 06beKTUBHbBIX MPUYUH He nmeeT
BO3MOXXHOCTMW Y4aCTBOBaTb B yXOA€e 3a HUM.

2. CornacHo ctaTbe 59 (4actn 1 n 2) KoHcTuTtyuumn Poccunckon ®epepaumm 3awmta OTedecTBa - 4O U
0643aHHOCTb rpakAaHuHa Poccun; rpakaaHuH Poccum HeCceT BOEHHYO CyX0y B COOTBETCTBUN C
(henepanbHbIM 3aKOHOM.

Mo cMbicny gaHHOM cTaTb KOHCTUTYUMK Poccuinckon ®egepauum B ee B3aMMOCBSA3M CO CTaTbsMu 17
(4acTb 3), 19 (yacTn 1 n 2), 55 (yactn 2 n 3), 60 n 71 (NnyHKTHI "B", "M") 0COBEHHOCTM NPABOBOro CTaTyCa
BOEHHOC/Y>)XaLLero npeanosiaraloT onpefefieHHbIe OrpaHNYeHns KOHCTUTYLMOHHBIX NpaB 1 ceobog nuu,
HeCyLmnx BOEHHYIO Cyx0y, BBOAS KOTOpble hefiepaibHbl 3aKOHOAATENb A0JKEH UCXOANTL U3 LIenen
KOHCTUTYLIMOHHOIO NpeHa3Ha4YeHNs BOEHHON CyXbbl Kak TakoBon 1 obecrneymsaTb COPa3MepPHOCTb
(MponopuUMNOHaNbHOCTL) BBOAUMBIX OFPAaHNYEHWUA 3TUM LIeNSAM C YHETOM XapakTepa U 06BEKTUBHbIX
YCJI0BUI €€ NMPOX0XKAEeHNS.

BoeHHas cny>xba, 3aKt04as KOHTPAKT 0 MPOXOXXAEHMM KOTOPOW Fpa)kAaHWH peann3yeT NpasBo Ha
cBoboaHOE pacnops>keHne CBOUMYK CMOCOBHOCTAMM K TPYAY U Ha BbIOGOP pofa AEATENbHOCTMH,
npeacTasnseT cobon 0cobbln BUA rOCYapCTBEHHON CNYXObI - NpodecCroHanbHyo CayxebHyto
LeATeNbHOCTb FPaXKAaH Ha BOMHCKUX LOMKHOCTAX UAN HE HA BOUHCKUX BO/DKHOCTSAX B C/ly4asaX U Ha
YC/I0BUSIX, MPEAYCMOTPEHHbIX heliepasibHbIMK 3aKOHaMM 1 (M) HOPMATMBHBLIMW NPaBOBLIMU aKTaMu
Mpe3ngeHTa Poccunckon ®epepauum, B BoopyxeHHbix Cunax Poccunckon ®egepaunn, Apyrux BONCKax,
BOUHCKMX (CreumnanbHbiX) GOpMUPOBAHUSAX U OpraHax, BbIMOJHAOWMX QYyHKLUN No obecnevyeHnio 060poHbl
CTpaHbl 1 6e30MacHOCTM rocyfapcTBa. Takoro poa AesaTeNbHOCTb, Kak HEOAHOKPaTHO oTMeYan
KoHcTuTyumoHHbin Cya Poccniickon ®efepaumm, oCyLecTBASETCA B NyBANYHBIX MHTEpecax, a 1mua,
HecyLune BOEHHYI0 Cy>K6y, BbINOAHAIOT KOHCTUTYLIMOHHO 3Ha4YMMble PYHKLMM, YEM NPeaonpeaenseTca nux
CneunanbHbIN NPaBoOBOM CTaTyC (COBOKYMHOCTb NMpaB 1 CBo6OA, rapaHTUPYEMBIX FOCYAapCTBOM, @ TakXe
0653aHHOCTEN 1 OTBETCTBEHHOCTH), COAEPXKaHUe 1N XapakTep 0683aHHOCTEN rocyAapcTBa No OTHOLLEHUIO K
HUM 1 X 0693aHHOCTM MO OTHOLLEHWIO K rocyaapcTBy. Ocobbln XapakTep BOEHHOW CyXbObl Kak
OTAENLHOr0 BnAa hefaepansHOM rocyaapcTBEHHON CyXbbl 06yCnoBNeH ee cneunmyecknM HazHavYeHneM
- 3alMLLATb rOCYAAapCTBEHHbIN CyBEPEHUTET U TePPUTOPUANIbHYIO LIeNIoCTHOCTL Poccuinckon ®epepavmm,
obecneymBaTb 6€30MaCHOCTL rOCYyAapCcTBa, OTPaXkaTb BOOPYXEHHOE HaMaAEHNE 1 BBIMOJIHATL 3af4a4n B
COOTBETCTBUM C MEXAYHapOAHbIMU 06s3aTenscTBaMu Poccunckon depgepauuu.

Ncxopsa n3 atoro cnyxba B COBPEMEHHOW POCCUINCKON apMuK - C YH4ETOM MPUHLIUMOB ee OpraHmnsaumum u
(OYHKLMOHNPOBAHMSA, CTEMNEHN €€ TEXHOJIOMMYECKOWN OCHALLLEHHOCTK, a TakXXe Cneundnkn 4eaTensHoOCTU
JINL, HECYLLMX BOEHHYIO Cnyby, 0653aHHOCTU KOTOPbLIX MO NOATOTOBKE K BOOPY)KEHHOW 3aLinTe 1 No
BOOPY>XEHHON 3awmTe Poccuinckon ®enepaumm TpebytoT BbIMONHEHNS NOCTaBAEHHbIX 3a4a4 B 06bIX
YCJI0BUSIX, B TOM YUCAE C PUCKOM AN XKMW3HK, - NpeanonaraeT npeabsaBieHne NoBbIlWEeHHbIX TpeboBaHN K
BOEHHOC/y>KalyM. COOTBETCTBEHHO, LIeNSIMU COXPaHeHUss 60ecnocobHOCTY BOMHCKIMX NoApa3aeNieHni,
BbINOMHEHMA 3afa4 No obecnevyeHuo 060poHbI CTpaHbl U 6e30NacHOCTM rocyapcTBa NpeaonpenenserTcsa u
BO3MOXXHOCTb BBEAEHMNSA 0COObLIX, OT/INYHBIX OT MPEAYCMOTPEHHBIX A5 UHBIX KaTEropuii rocyAapCTBEHHbIX
CNy>Xalunx npaBu NPeKpaLleHns BOEHHO-CY)KeOHbIX 0THOLLIEeHUI (MocTaHoBNeHNEe KOHCTUTYLIMOHHOMO
Cyna Poccunckon ®epgepaumm ot 21 mapta 2013 roga Ne 6-11).

[Mpn 3TOM COrnacHoO NyHKTY 2 cTaTbh 1 ®epepanbHOro 3akoHa "O cTaTyce BOEHHOCYXawmux" nmua,
npoxoasLine BoeHHyto ciyxby, obnagatoT npasamu 1 cBoboLamMu YenoBeka 1 rpaxkAaHWHa C HEKOTOPbIMU
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OrpaHUYeHNsAMMN, YCTAHOBIEHHbIMY Ha3BaHHbIM ®efepanbHbIM 3aKOHOM , (hegepanbHbIMU
KOHCTUTYLIMOHHBLIMW 3aKOHaMK 1 hefepanbHbIMU 3aKOHaMU. C y4eTOM AaHHOr0 3aKOHOMOJIOXKEHMNS Y
BOEHHOC/Y>KaLLEero, NPOXoasLEero BOEHHY0 CyXX0y Mo KOHTPaKTy, oTCyTCcTBYeT 6e3ycioBHOE MpaBo Ha
L0CPOYHOE YBONIbHEHWE C BOEHHOMN CyXBbl Ha OCHOBAHMM NMLWb CBOEro cBOBOAHOM0 BONIEN3BABAEHNS, YTO
OT/INYaeT BOEHHYI0 cyxby Kak oT paboTbl Mo TPYLOBOMY AOFOBOPY, TakK U OT UHbIX BUAO0B
rocygapCTBEHHOW cNyxbbl U NpeacTaBnseT cobol BaXKHY0 0COBEHHOCTb ee MPOX0XKAEHNS.

Takoe NpaBOBOE peryanpoBaHne obycnoBneHo NpaBoBOV MPMPOLOV BOEHHOW CyXbbl, ee cneunduiecknM
Ha3Ha4YyeHueM 1 6asnpyeTcs Ha NONOXKeHUsAX cTaTbh 55 (YacTb 3) KoHCcTuTyumn Poccuinckon ®eaepaumu,
COrnacHO KOTOpOW npaBa 1 cBob6OALI HENOBEKA U FPaXKAaHUHa MOTyT 6biTb OrpaHUYeHbl pefepanbHbIM
3aKOHOM TO/bKO B TOW Mepe, B KaKOW 3TO HeobXoANMO B LeNiaX 3alUnTbl OCHOB KOHCTUTYLIMOHHOMO CTPOS,
HPaBCTBEHHOCTH, 3[0POBbS, MPaB 1 3aKOHHbLIX UHTEPECOB APYrux NinL, obecnevyeHns 06opoHbl CTPaHbI 1
6e3onacHOCTM rocynapcTaa.

BMmecTe c Tem denepabHbliil 3aKoH "O BOMHCKON 0653aHHOCTY U BOEHHOI CNy»xbe" nonyckaeT yBoJSibHEHME
C BOEHHOW Cny>6bl 4OCPOYHO MPU HAaNNYUM ONpPeaeneHHbIX 06CTOATENbCTB, KOTOPLIE NEPEYNCIEHbI B
nyHKkTe 3 ero ctatbn 51. K HUM, B 4YaCTHOCTW, OTHECEHbLI CEMENHbIE 06CTOATENBCTBA: HEBO3MOXXHOCTh
NPOXMUBAHWSA Y1eHa CEMbMW BOEHHOC/Y>KALLLEro No MeAULUHCKUM MOKa3aHUsSM B MECTHOCTU, B KOTOPOW
BOEHHOC/Y>KaLLWIA NPOXOANT BOEHHYIO CyX0y, 1 Npu OTCYTCTBUM BO3MOXHOCTY NepeBoaa
BOEHHOCJTy>KalLlero K HOBOMY MECTY BOEHHOW CNy>KObl, 61aronpnaTHOMY A5 NPOXUBAHUSA YKa3aHHOro
YJieHa CEMbU; U3MEHEHNE MEeCTa BOEHHOMN CyXObl My>Xa-BOEHHOCTY)KALLEro (XKeHbl-BOEHHOCYXaLLew),
CBfi3aHHOE C HeobX0AMMOCTLIO Nepeesfa CeEMbU B APYrY0 MECTHOCTb; HE0BX0AMMOCTb MOCTOSAHHOIO YX0A4a
3a OTLIOM, MaTepbio, XXEHOWN, My>KeM, PolHbLIM BpaToM, POAHON CECTPON, AefyL Ko, babyLwKon nnm
YCbIHOBUTENEM, HYXXJAIOLWUMUCA MO COCTOSHMUIO 310POBbS B COOTBETCTBUM C 3aKN04eHMeM hefepasibHOro
YyUYpEXAEeHUA MeaNKO-COLManbHON 3KCNEePTU3bl MO UX MECTY XUTeNbCTBa B MOCTOAHHOM MOCTOPOHHEM
yxone (momoLiu, Hag3ope), Npu OTCYTCTBUM APYrMX Au, 06583aHHbIX N0 3aKOHY COAEepXaTb YKa3aHHbIX
rpakaaH; HeobXxoAMMOCTb OCYLLLECTBEHNS 0653aHHOCTEN OMNEKYHa UK MonevYnTens
HeCoBepLUEHHONETHEro poaHoro bpaTa WM HeCOBEPLUEHHONETHEN POAHOWN CECTPbLI MPW OTCYTCTBUN APYrnX
nny, 0653aHHbIX MO 3aKOHY CoAep KaTb YKa3aHHbIX FpaxaH (mognyHkT "B").

B 4yncno Takmx ceMenHblx 06CTOATENLCTB, COrnacHo ocnapusaemon O.H.CennHoli HopMe, BKIOYAETCS 1
HeobxoAMMOCTb yXo4a 3a pebeHKoM, He AOCTUrLLIMM BO3pacTa 18 neT, KOTOPOro BOEHHOCY KallLui
BOCNUTbIBaET 6e3 MaTepu (oTua) pebeHka.

MoMUMo 3TOro, Ha OCHOBaHMM NyHKTa 6 cTaTby 51 ®eanepansHOro 3akoHa "O BOUMHCKOWM 0643aHHOCTY U
BOEHHOW cny)xbe" BOEHHOC/TYXXaLL WA, NPOXOASALNA BOEHHYIO CYXOY MO KOHTPAKTY, MO 3aKJIYEHWIO
aTTeCTALNOHHON KOMUCCMUN MOXKET BbITb YBOSIEH C BOEHHOI CNyXXObl 4OCPOYHO MO COBCTBEHHOMY XXENaHUIO
NPy HaIMYMK Y HEro yBaXKMUTESIbHbIX MPUYMH. YBOSIbHEHME MO AaHHOMY OCHOBAHWIO BO3MOXXHO NLUb MpK
YCNOBUW MNPU3HAHUSA HA3BaHHbLIX UM MPUYMH YBAXXUTE/bHbIMY, T.€., KaK YKa3aHo B MyHKTe 47
noctaHoBseHus MneHyma BepxosHoro Cyaa Poccuinckon ®epepauum ot 29 mas 2014 roga Ne 8 'O
NPaKTNKe NPUMEHEHNS CyAaMmn 3aKOHOAATENbCTBa O BOMHCKOM 06513aHHOCTW, BOEHHOI cNy>xbe 1 cTaTyce
BOEHHOCHY>Kalumx", 06 bEKTMBHO HE MO3BONAIOLLMUMY BOEHHOCYXXALLEMY B MOJHOM 06beMe BbINOMHATb
YC/I0BUS 3aKJTIO4EHHOr0 KOHTPaKTa.

B oTnnyme oT 06CTOATENLCTB, MEPEUNCIEHHBIX B MYHKTe 3 cTaTbk 51 ®PefepanbHOro 3akoHa "O BOMHCKOM
06543aHHOCTM U BOEHHOMN Cyxbe" , yBaXKMTeIbHOCTb MPUYMH NPeKpaLLeHNs BOEHHO-CNTYXeOHbIX
OTHOLLEHWN OLEHNBAETCS aTTECTALMOHHON KOMUCCMEN, NOCJIe Yero pelleHne 06 yBONIbHEHUN MPUHUMAETCS
COOTBETCTBYIOLLMM BOUHCKUM JO/DKHOCTHBIM JINLIOM.

Takum 06pa3oM, BOEHHOCTYXALLNUA, BOCMUTbIBaOLWNA pebeHKa, He IMeH BO3MOXHOCTW YBOJIbHEHMS C
BOEHHOW CNyXBbl Kak Npu Hannynm 06CTOATENLCTB, MPeAYCMOTPEHHbIX MYHKTOM 3 cTaTbh 51
depnepanbHOro 3akoHa "O BOMHCKON 0643aHHOCTM 1M BOEHHOM cyxbe" , Tak 1 Mpu nx OTCYTCTBUK, eC/n
€CTb YBa)XKMTEJIbHbIE MPUYNHBI, MPENATCTBYOLME MPOXOXKAEHNIO BOEHHON CNTY>XKObI.

3. MonnTrka Poccum Kak NpaBoBOro 1 COLManbLHOMO rocylapcTBa Hanpas/ieHa, KpoMe NpoYero, Ha
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obecneyeHne rocyapCTBEHHON NOAAEPXKKM CEMbU, MAaTEPUHCTBA, OTLLOBCTBA M AETCTBA; MAaTEPUMHCTBO U
LETCTBO, CEMbS HAaXOAATCS NOJA 3alMTON rocyaapcTea (cTaTed 1, 4acTb 1; cTaThs 7; cTaThs 38, YacTb 1,
KoHcTuTyumm Poccuinckon depepaumm).

DTOMY KOPPECNOHAMPYIOT, Kak oTMeTun KOHCTUTYUMOoHHbIN Cya Poccuinckon ®epepaumm B [ocTaHOBNEHNN
oT 15 nekabps 2011 roga Ne 28-M, TpeboBaHMsa KoHBeHUUM 0 nNpaBax pebeHka (opobpeHa MeHepanbHOM
Accambneein OOH 20 Hos6bpst 1989 roaa), kKoTopasi, MCX04s U3 NpUOpUTETa UHTEPeCoB 1 Baronosyyuns
LeTel BO BCeX chepax Xn3Hu, 0653biBaeT NOANUCABLUNE ee CTPaHbl MCNOJIb30BaTh BCE 3aKOHOLaTEebHbIe
N agMUHUCTPaATUBHbIE Mepbl Ans obecnevyeHns 4eTam HeobX04MMbIX UM 3alnTbl U 3a60Tbl, MPUHUMAN BO
BHUMaHWe npaBa 1 0653aHHOCTU POAUTENEN, ONEKYHOB U APYIMX JIML, HECYLLMX 3@ HUX OTBETCTBEHHOCTb
Mo 3aKOHY (NYHKT 2 cTaTby 3), NpM3HaBaTh NpaBo KaxAoro pebeHka Ha ypoBEHb XU3HW, KOTOPbI
TpebyeTca ons ero pM3n4eckoro, yMCTBEHHOI 0, AYXOBHOMO, HPABCTBEHHOIO 1 COLMANBLHOr0 Pa3BUTUS, C
Yy4eTOM TOr0 Y4TO POAMTENN UAK Apyrue nuua, BoCnuTbiBaowme pebeHka, HeCyT OCHOBHYIO
OTBETCTBEHHOCTb 3a CO3[aHNE B Npefenax CBoOMX CnocobHOCTeN N OMHAHCOBbLIX BO3MOXXHOCTEN
HeobXx0aMMbIX AN 3TOro yCnoBui (MyHKThI 1 1 2 cTaTb 27). AHaNOrnyHbIE NONOXKEHNS COAEPXKUT U
Jeknapauus npas pebeHka (NpuHaTa MeHepanbHon Accambneen OOH 20 Hoabpsa 1959 roga),
NPOBO3rnaLlatoLLas, YTo AT AO/KHbI, KOrAa 3TO BO3MOXXHO, PacTW Ha NOMEYeHnn 1 Nog
OTBETCTBEHHOCTbIO CBOUX POAMTENEN U BO BCAKOM CJlydae B aTMocdepe 068K, MOpasibHON 1
MaTepuanbHo obecnedyeHHOCTH (NpuHLMN 6).

locypapcTBeHHas nogaepXka CeMby, MaTEPUHCTBA, OTLLOBCTBA U AETCTBA, KaK BbITEKAET U3 peLleHni
KoHcTuTtyumoHHoro Cyaa Poccunckon ®epepaunm (noctaHoBneHus ot 22 mapTa 2007 roga Ne 4-M1, oT 15
nekabps 2011 roga Ne 28-M, o1 8 nonsa 2014 roga Ne 21-M 1 gp.), nmeeT 0cobyto 3HA4UMOCTb.
CnepoBaTesibHO, NpefnonaraeTcs Haanyne npaBoBbiX MEXaHWU3MOB, KOTopble obecneynBany bbl UHCTUTYTY
CeMbM LENCTBEHHYIO 3alUNTY, afeKBaTHYIO LefsM COLNaNbHOMN N 3KOHOMUYECKON NONNTUKK Poccuu, a
POAMTENAM - CO3[aHNE YCNOBUIA, B TOM YUCe (OUHAHCOBBIX Y OPraHM3aLUOoHHbIX, 418 LOCTONHOro
BbIMOJIHEHNS TaKoN 06LLECTBEHHO NOSIE3HON (hYHKL MW, KaK BOCMIUTaHWE AeTeln, Ha OCHOBE 00LLEeNPUHATBIX
B COLMaIbHbIX rOCyAapcTBax CTaHAAPTOB.

Onpepenssa ¢opmbl U CNocobbl roCyaapCTBEHHON NOALEPKKM, KOTOpas B cuay KOHCTUTYUumn Poccminckon
depepaunm rapaHTUPYETCA BCEM UMEIOWMM AEeTEN CEMbAM, U peann3sysa npym 3TOM CBOU MOJHOMOYUS, B
paMKax KOTOpbIX eMy NpefocTaB/eHa AOCTaTOYHO WKpoKas cBoboda YCMOTPEHUS, 3aKOHOAATe b
yCTaHaBAMBaET O/ BOEHHOCYXALLMX KOMIMIEKCHYIO CUCTEMY COLMabHbIX FapaHTUR, NpeaHa3HavYeHHYo
AN BCEX MPOXOAALLMX BOEHHYIO CnyXOy nnL, NMeLLnX AeTen, a TakxKe NpeayCcMaTprBatoLLyo
cneumnanbHble HOPMbl, OPUEHTUPOBAHHbLIE Ha 3aLLMNTY BOEHHOCYXaLLMX, BOCAUTbIBAOWMNX aeTen 6e3
mMaTepu (oTua).

K TakuM rapaHTuaM OTHOCATCS, B YaCTHOCTU, NpefycMoTpeHHble ®efepanbHbiM 3aKoHOM "O cTaTyce
BOEHHOCY>XaLWunX" NONOXKEHNSA, COMTACHO KOTOPbIM BOEHHOCY XXKaLLMe XEHCKOro nona u
BOEHHOC/Y>Xallne, BoCnuTbiBaoLWwme geten 6e3 oTua (MaTepu), NONb3YIOTCA COLMANBbHLIMY FapaHTUAMU 1
KOMMNeHCcaunaMmn B COOTBETCTBUM C (hefiepasibHbIMW 3aKOHaMM U UHBIMW HOPMATWUBHbLIMU NPaBOBLIMU aKTaMu
06 oxpaHe cemMbU, MaTEPMHCTBA U AeTCTBa (NyHKT 9 cTaTby 10), @ 4ETAM BOEHHOCYXALLUX N0 MeCTy
XNTeNbCTBa MX CEMEN B NepBOOYEpeSHOM MOPSAAKE NPefoCTaBASfI0TCA MeCcTa B roCyAapCTBEHHbIX 1
MYHULMNabHbIX 00Lle0bpa3oBaTeNbHbIX U AOLWKOAbHbIX 06pa30BaTENbHbLIX OpraHM3aumnax u TeTHUX
03[10pPOBUTENbHbIX Nlarepsx (ab3aL, BTopon NnyHKTa 6 cTaTbu 19).

LleneBbiM NpefHa3Ha4Ye€HMEM rapaHTUIN, CBA3aHHbIX C MAaTEPUHCTBOM (OTLLOBCTBOM), SIBASAKOTCSH, C OOHOWN
CTOPOHEI, 0becneyeHne BOEHHOCTYKaLLMM BO3MOXHOCTW HaAnexallen peannsaumm poanuTenbCKUX npas un
0053aHHOCTEN, a C ApYyrow - co3gaHune Ans auL, NPoxXoasmMxX BOEHHYO Cy»x0y, 6naronpnuaTHbIX yCI0BUA,
Mo3BONAIOLWMNX UM IPDEKTUBHO BLIMONHATL 0653aTeNbCTBa, NPeAYCMOTPEHHbIE KOHTPAKTOM O
MPOXOXXAEHNW BOEHHOWN CyXbbl.

Korpa e no 06beKTMBHbLIM NPUYNHAM NPEAOCTABNEHNE STUX FAPaHTUA HE NMO3BONAET AOCTMNYb Ha3BaHHbIX
Lenewn, y BOBHHOCYXXaLlero BO3HWKaeT NpaBo yBOJUTLCS B CBA3W C HEOOXOAMMOCTbLIO yX04a 3a pebeHkoMm,
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He OOCTUrwKnM Bo3pacTa 18 neT, No 0CHOBaHMI0, 3aKpenaeHHoMy ab3aleM NaTbiM NoAnyHKTa "B" NyHKTa 3
nmbo NyHKTOM 6 cTaTbn 51 PenepanbHOro 3akoHa "O BOMHCKON 0643aHHOCTM M BOEHHOM Cny»xbe" . B
[LaHHOM CJly4yae NbroTHOe MpaBoBoOe perynpoBaHne yCTaHOBEHO He TOJIbKO B UHTepecax
BOEHHOCY>XaLlX, BOCMUThbIBaloWmMX pebeHka 6e3 MaTepu (0Tua), HO U B MHTEpecax Npexxae BCero cammx
AeTen, peannsauns NpaB KOTOPbLIX HaNPsSMYO CBSi3aHa C BO3MOXXHOCTbIO UX poguTenein ocyLwecTBAATb 3a
HUMW HaZnexalwun yxon, NoTpebHOCTb B KOTOPOM 00yC/10B/IEHA HECOBEPLLEHHOIETHM BO3PacTOM
pebeHka, 1, cnefoBaTeNbHO, COrlacyeTCsa C LeNsaMmn 3alnTbl MIHCTUTYTa CEMbM.

Byaoy4m ncknoyeHmem m3 obLLero - HarnpaBeHHOro Ha obecneyeHne CTabubHOCTY BOEHHO-CYXEDHbIX
OTHoLWeHu n obopoHocnocobHocTn Poccuiickon Pegepaunn - NpaBunia 0 HeAOMYCTUMOCTU JOCPOYHOI0
YBOJIbHEHWS BOEHHOC/TY>XKALLEro Ha OCHOBaHWM NnLLb ero cobCcTBEHHOr0 Bosien3baBaeHns, absal, NaThIn
noanyHkTa "B" NyHKTa 3 cTaTbk 51 PenepanbHOro 3akoHa "O BOMHCKOM 0653aHHOCTW 1 BOEHHOW clyxbe"
nmeeT uenbto cobnogeHne banaHca Ny6ANYHBLIX U YaCTHbIX UHTEPECOB, B PABHOW Mepe pacnpoCcTpaHAeTCs
Ha BCEX BOEHHOC/IY)KALLMX, OCYLLECTBAALWMNX YXOL 3a LeTbMU, He JOCTUTWNMN 18 neT, KOTOPbIX OHK
BOCNUTLIBAOT 6€3 MaTepu (0TUa), 1 He NpeanosiaraeT NMPOU3BOJIbHOIO NPUMEHEHUS.

4. MpenycMmaTpuBas BO3MOXHOCTb YBOJIbHEHWNS C BOEHHOW C/TY>XObl 4OCPOYHO 415 BOEHHOCY XKALLMX,
BOCMUTbIBAOLLNX HECOBEPLUEHHONETHUX feTen 6e3 maTepwn (0TuUa), OCNaprMBaemMas HOpPMa BMeCTe C TEM He
yCTaHaB/AMBaeT KPUTEPUEB, Ha OCHOBAHUM KOTOPbLIX BbIAENAETCA faHHAsA KaTeropus BOEHHOCY KaLLmX, 1
He COAEPXMUT NepeyHs ML, K Hell OTHOCSLLMXCS.

paxk4aHWH MOXXeT BbiTb OTHECEH K YMCY UL, BOCAMUTLIBaOLWNX pebeHka 6e3 MaTepm (0Tua), eCiv BTOPOK
poanTenb ero pebeHka ymep, a TakXxe B TOM CJly4ae, KOrfa OH SBASeTCA e AUHCTBEHHbIM YCbIHOBUTENEM
pebeHka nnn Koraa MaTb, He cocTosias B bpake, BoCNUTbIBaeT pebeHKa, OTLOBCTBO B OTHOLLEHWN
KOTOPOro He yCTaHOBJIEHO. Kpome Toro, Ha 0CHOBe noJsioxxeHuin CeMenHoro kofekca Poccuinckon
depepaun MOXKHO CAeNaTh BbIBOL O TOM, YTO POAMTENb SBNIAETCA BOCMMTLIBaOWMM pebeHka 6e3 MaTepu
(oTua), ecnim MaTb UK oTel, pebeHKa NnLeHbl POANTENbCKMX NpaB (CTaTbs 71) nMbo orpaHMYeHbl B HUX
(cTatba 74).

MoHaTMe "nunuo, BocnuTbiBatoLlee pebeHka 6e3 MaTepm (0TUA)" MCTOPUYECKN CBSA3AHO C MOHATUEM
"oguHoKasa MaTb". K 4ncny oANHOKUX MaTepen B HaCTOsALWEe BPEMS, KaK YKa3aHO B MOCTAHOB/IEHWM
Mnenyma BepxosHoro Cyfa Poccuinckon ®epepaunm ot 28 aHeapsa 2014 roga Ne 1 "O npuMeHeHUn
3aKOHO4aTeNIbCTBA, PEryINPYIOLWEro TPY A XEHLWNH, ML C CEMENHbLIMIN 0643aHHOCTAMN 1
HeCOBEPLUEHHONETHNX", MOXET ObITb OTHECEHA XXEHLLMHA, SBJIAOLLAACA €4UHCTBEHHbLIM JINLIOM,
(haKTMYECKMN OCYLLECTBASAOLNM POANTENIbCKME 0643aHHOCTIM NO BOCAUTAHWIO U Pa3BUTUIO CBOUX AETEN
(POAHBIX NN YCbIHOBJIEHHbIX) B COOTBETCTBMMN C CEMENHBIM U MHbIM 3aKOHOAATENIbCTBOM, T.€.
BOCMUTbIBatOLLAA Ux 6e3 0TUa, B YaCTHOCTU B Cyvanx, Korga otel, pebeHka ymep, IMLEH pOAUTENbCKUX
npas, OrpaHNyeH B POANTENbCKMX NpaBax, MpM3HaH 6e3BeCTHO OTCYTCTBYOWMM, HegeecnocobHbIM
(orpaHnYeHHO [eecnocobHbIM), MO COCTOSAHNIO 340P0BbA HE MOXKET JINYHO BOCMNTLIBaTb U COLEPXKATb
pebeHka, 0TObIBaeT Haka3aHue B yYpeXAeHMAX, UCNOMHAIOWMX HaKa3aHne B Buae anweHuns ceoboppbl,
YKJIOHAETCA OT BOCAUTAHWNS AETEN UM OT 3alnTbl X MPaB U UHTEPECOB, B MHbLIX CUTyauUUax (MyHKT 28).
IMEHHO AN 0AMHOKNX MaTePEN, COCTOALLMX B TPYAOBbIX OTHOLIEHWAX, M3HaYabHO OblIN YCTaHOBMEHbI
rapaHTUK, HanpaBJieHHbIE Ha CO34aHMe YCI0BUIA, MO3BOASIOLLNX COMeTaTb MCMOJHEHNE TPYAOBbIX
0043aHHOCTEN C BOCMUTAHUEM AeTel U YX040M 3a HUMWU. BnocneacTBmm 3T rapaHTum 6uim
pacrnpocTpaHeHbl Ha OTLOB U APYrMX POACTBEHHUKOB, paboTalowmx No Tpy40BOMY LOrOBOPY U
BOCMMTbIBAOLWMX AeTen 6e3 MaTepu, 4TO NOCAY)KM0 NPeANoChIIKOA MOsSBIEHNS 0C0B0M KaTeropuu
rpakaaH - mua, BocnuTbiBatowme pebeHka 6e3 MaTepu, - U BKIOYEHNS COOTBETCTBYOLLMX HOPM B
3aK0OHOaTeNbCTBO O FOCYAapCTBEHHON Ciyxbe.

B TpyZLOBbIX OTHOLIEHMAX K TaKUM JiMLLaM B COOTBETCTBUMN C pa3bacHeHuamm MNneHyma BepxosHoro Cyaa
Poccunckon ®epepaumm MoxeT BbiTb 0THECEH oTeL b0 MU0, HageneHHoe npaBamMu 1 0653aHHOCTAMM
oneKyHa (monevynTens) HeCOBEPLUEHHONETHErO, B C/ly4ae, ecn MaTb pebeHKa yMepna, MlleHa
poaNTENbCKMX NPaB, OrpaHMyeHa B pOAMTENbCKUX NMpaBax, Npu3HaHa 6e3BeCcTHO OTCYTCTBYOLLEN,
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HefeecnocobHow (orpaHMYeHHO AeecrnocobHO), Mo COCTOAHUIO 3[40POBbS HE MOXKET JINYHO BOCMUTLIBATL U
cogepxxaTb pebeHka, 0TObIBAaeT Haka3aHWe B YYPEXXOAEHNAX, NCMONHAOWNX HaKa3aHWe B BUAE JIMLIEHNS
cB06OAbI, YKIOHAETCSA OT BOCMMTAHMA AeTen Wan OT 3alMThbl UX NpaB U NHTepecoB AMbo 0TKazanacb B3ATb
cBoero pebeHka 13 obpa3oBaTenbHOM OpraHn3aLnm, MeQULNHCKON OpraHm3aLnm, opraHmsaumy,
OKa3blBaloLLEN CoLMabHbIE YCAYTI, UAN @aHaN0rMYHON OPraHn3aLnn, B MHbIX CUTyaunsax (MyHKT 2
noctaHoBsieHMs "O NPUMEHEHNN 3aKOHOAATEbCTBA, PErYNPYIOLWErO TPY L MEHLWMNH, ML C CEMENHbIMM
0643aHHOCTAMU N HECOBEPLLUEHHOSIETHMX").

AHaNIM3 HOPMaTMBHbIX MPABOBbIX aKTOB, PErAMEHTUPYIOLLNX NPOXOXXAEHNE rOCy LapCTBEHHON CyXbbi
(cny>xbbl B OpraHax BHYTPEHHUX A€, MPOTUBOMOXaPHOW CNy>X0bl, CyX0bl B YrON0BHO-UCMONHUTENIbHON
cucteme, cnyxbbl B opraHax NpUHyAUTENbHORO UCMOMHEHNA), MO3BONAET BbIAENNTL KaTeropuio
"COTPYOHUK, ABASIOWNACS OTLOM (YCbIHOBUTENEM, ONEKYHOM, NOMNEYNTENEM) 1 BOCMUTLIBaOLLMIA pebeHka
6e3 maTepu (OCyLeCcTBASAIOWMA YXO4 3a pebeHKOM Npy OTCYTCTBUU MaTEPUHCKOro nonevyeHns)"
(dhenepanbHble 3akoHbl 0T 30 Hos6psa 2011 roga Ne 342-03 "O cnyxbe B opraHax BHYTPEHHUX Aen
Poccuinckon ®epepalim 1 BHECEHUN N3MEHEHWI B OTAE/bHbIE 3aKOHO4ATENbHbIE aKThl Poccuinckon
®epepaummn”, ot 23 Maa 2016 roga Ne 141-03 "O cayxbe B hefepanbHON NpOTUBOMNOXKaPHON Ciyxbe
ocynapCTBEHHOM MPOTUBOMOXXAPHOM Cy)X6bl 1 BHECEHUN U3MEHEHUI B OTAE/NbHbIE 3aKOHOAATESbHbIE
akTbl Poccunckon ®epepaummn”, ot 19 nona 2018 roga Ne 197-03 "O cnyxbe B yrosoBHO-UCAOAHUTENLHOWN
cucteme Poccuinckon ®epepauim n 0 BHECEHMM U3MeHEHUI B 3aKoH Poccuinickon ®epepaumm "06
YUPEXAEHUSAX N OpraHax, NCMONHSALNX YFONOBHbIE HaKa3aHUs B BUAe nulieHns ceobonbl" n oT 1 okTabpa
2019 roga Ne 328-®3 "O cnyxbe B opraHax NpUHYANTENLHOrO UCMONHEHNA Poccninckon Pegepaunn u
BHECEHWUW N3MEHEHWI B OTHAENbHbIE 3aKOHOAaTe bHble akThl Poccuinckon ®egepauumn”). Mpn 3Tom
OTCYTCTBME MAaTEPUHCKOr0 norneyeHns obycnoBAMBAETCA CMEPTLIO MaTepK, JNLLEHNEM €e POANTENbCKNX
npae, LANTENbHLIM NPebbIBaHNEM B MEANLIMHCKON OpraHu3aummn, pyruMm 06beKTUBHbLIMU
obcToAaTeNbCTBAMM.

CnepnoBaTesbHO, MO CMbIC/Y MOJIOXKEHWI 3aKOHOAATENbCTBa 06 OTAENbHbIX BUAAX roCyAapCTBEHHOM
cnybbl, a TakXXe pasbsacHeHun BepxoBHoro Cyna Poccuinckon degepaunn K amuam, BOCMUThIBAOLWLMM
pebeHka 6e3 MmaTepm (0TUA), MOXKHO OTHECTM TeX, KTO CaMOCTOATENIbHO BOCMNTLIBaeT pebeHka, ecnu
Apyrov poantens ymep, 6€3BeCTHO OTCYTCTBYET, NPU3HaH HeAeecnoCcobHbIM (OrpaHUYeHHo
AeecnoCobHbIM), MLLIEH POAUTENLCKUX NPAB UM OrPaHWYeH B HUX, AOJIFr0e BPpeEMS NPOXOANUT NeyeHne B
MeLMLMHCKON oOpraHu3aLummn, oTbbiBaeT Haka3aHWe B BUAeE NULeHNs CBOHOabI, YKNOHAETCA OT BOCMUTAHMWS
LeTel UK OT 3aluThl UX NPaB U UHTepecoB NMbo 0TKa3anca B3ATb CBOEro pebeHka 13 0Ka3blBatoLLen
CouMasbHbIe YCAYr, MeANLUHCKON, 0bpa3oBaTeNbHOM NN aHaIOrMYHOM opraHu3aummn. Mpn 3ToM Kak
LencTByloWme B chepe rocyaapCTBEHHON CNyKObl 3aKOHbI, Tak U YNOMSAHYTOE NOCTaHOBMEHMe [11eHyMa
BepxoBHoro Cyna Poccuinckon ®efiepauimm He cogepxaT ucHepnbiBalowero nepeyHs o6cToaTeNbCTB,
CBMAETENbCTBYIOLWNX 0 BOCMUTaHUM pebeHka 6e3 yqacTns MmaTepu (0Tua), LONyCKas TEM CaMbIM y4eT
pa3Hoo6pa3HbIX PAKTOPOB (06 LEKTMBHbLIX MPUYNH), MPENSTCTBYOWMX POAMTENIO y4acTBOBaTh B
BOCMMTaHUN pebeHKa 1 yxole 3a HUM.

Y4ynTbiBad Takne hakTopbl, HE0BOXOANMMO NCXOANTb M3 Lieiell COOTBETCTBYIOLLENO NPaBOBOIro
perynnpoBaHuUs, BKIOYAKOLWMX BbIMOJHEHNE KOHCTUTYLMOHHbIX TpeboBaHnin No obecneyveHnto >Xn3HeHHo
BaXXHbIX MHTepecoB pebeHka, CO34aHUNI0 YCNIOBUIA, CMOCOBCTBYIOLLNX ero BCECTOPOHHEMY LYXOBHOMY,
HPaBCTBEHHOMY, MHTENNEKTYalbHOMY 1 (PU3NYECKOMY Pa3BUTMIO. ITO O3HAYaeT, 4TOo, pa3peLlas Bonpoc 0b
YBOJIbHEHUW BOEHHOC/1Y)KaLLlero no 0CHOBaHMO, NpeaycMoTpeHHoMY ab3aleM NaTbiM NoanyHkTa "B"
nyHkKTa 3 ctaTby 51 ®epepansHOro 3akoHa "O BOUMHCKOM 0643aHHOCTM U BOEHHOIN Ciyxbe" , Kak BOUHCKMue
LOMKHOCTHbIE NMNLA, TaK U Cyabl, pacCMaTpuBaloLme aena AaHHON KaTeropum, 4O0/MKHbI MPUHUMaTb BO
BHVMMaHWE BECb KOMIMJIEKC KOHKPETHbIX 00CTOATENLCTB, MEILLNX 3HAYEHNE A1 peann3almnm YKasaHHbIX
Lenew, BKYasa OLEeHKY COCTOAHNA 300p0Bbs pebeHKa 1 3aBUCALLYI0 OT TaKON OLLeHKN BO3MOXHOCTb
noceLeHna NM LOLLIKONbHOM 00pa30BaTeNbHOM OpraHn3auun, Hannyine unn oTCYyTCTBUE MPUYUH,
NpenaTCTBYIOLLNX BTOPOMY POAUTESIO Y4aCTBOBaTh B BOCMMTaHMM pebeHKa 1 yxoae 3a HUM.
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WHoe BcTynasno 66l B MPOTMBOPEYMNE C KOHCTUTYLUOHHLIMU TpeboBaHMAMN 3aLLNTbl CEMbU, MaTEPUHCTBA,
OTLLOBCTBa W OeTCTBa, X rOCYyAapCTBEHHOM NOALEPXKNA 1 C YCTaHOBAEHHbIMU KOHCTUTYUMen POCCUNCKON
defepaunm NpUHLMNAMK COLMANBHOMO FOCYAapCTBa, a Takxe HapyLwano 6bl 6anaHc Ny6ANYHBIX U HaCTHbIX
NHTEepecos.

Taknm obpa3om, ab3al NATbIN NOANYHKTa "B" NyHKTa 3 cTaTbn 51 ®epepanbHOro 3akoHa "O BOMHCKON
0653aHHOCTM 1 BOEHHON CNly>k6e" Mo CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY CMbIC/TY B CUCTEME
LEeNCTBYIOLLEro NPaBOBOr0 PEryanpoBaHns He MOXXET PacLLeHNBATLCSA Kak MpoTUBOpeYaLlunii
KOHCTUTYLIMOHHbBIM NMPeAnnCcaHnaMm, NoCKOJIbKY OH HarpaBJieH NMpexxae BCero Ha 3alunTy NHTEPEecoB
HeCOBEPLUEHHONETHNX AETEN rpaXAaH, MPOXOAALLMX BOEHHYIO CNyX0y, 1 He npegnonaraeT
NPOU3BOJILHOIO - 6e3 TLaTeNbHOro ccaefoBaHNa Bcex 06CToATEeNbCTB Aena (BKoYas CoCTosHNe
340poBbA pebeHKa, BO3MOXHOCTb NOCELLEHNS UM LOWKOJIbHON 06pa3oBaTeslbHON OpraHn3aLmm, Haau4ume
MM OTCYTCTBUE 0BCTOATENLCTB, NPENATCTBYOLUX BTOPOMY POAUTENO Y4aCTBOBaTb B BOCMMTaHUN
pebeHka 1 yxoLe 3a HUM, 1 Ap.) - 0TKa3a B YBOJIbHEHWNMN C BOEHHON CJTy>KObl BOEHHOCTY KaLLuX, nocse
pacTop>xeHus 6paka BOCMMTLIBAIOLLMX AETEN, He AOCTUrLLMX Bo3pacTa 18 ner.

Micxost U3 N310)KEHHOro U PYKOBOLACTBYACL CTaThaAMn 6, 47 1,71, 72, 74, 75, 78, 79 n 100 ®epepasbHOro
KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®enepaummn” , KOHCTUTYUMOHHBIN Cy 4
Poccuiickon ®epepalimu

NnoCcTaHOBW:

1. Mpu3HaTh ab3ay NATLIA NoanNyHKTa "B" NyHKTa 3 cTaTbh 51 ®enepanbHOro 3akoHa "O BOMHCKOW
0653aHHOCTM 1 BOEHHOMN Ciyxbe" He npoTuBopedawum KoHCTUTYuun Poccminckon depepauuim, NoCKOSIbKY
Mo CBOEMY KOHCTUTYLMOHHO-MPaBOBOMY CMbIC/TY B CUCTEME AEeNCTBYIOLEro NPaBoBOro peryanpoBaHus
[laHHas HopMa HanpaBsJieHa NpexX e BCero Ha 3alluTy MHTEepPeCOB HEeCOBEPLLUEHHOIETHUX AeTel rpaxiaH,
NPOXOASLLNX BOEHHYIO CyXby, 1 He NpeanonaraeT NPon3BOJIbHOIO - 6e3 TwaTeNbHOro nccaenoBaHma
BCex 06CTOATENbCTB Aena (BKAoYas COCTOSHME 340p0BbS pebeHka, BO3SMOXXHOCTb MOCELLEHNS UM
LOLLKO/IbHOM 06pa3oBaTeNbHOW OpraHn3aLum, Hanudne unm oTCyTCTBUE 0BCTOATENLCTB, NPENATCTBYOLLNX
BTOPOMY POAMTENO Y4aCTBOBATb B BOCMUTaHUN pebeHKa 1 yxole 3a HUM, U Ap.) - 0TKa3a B YBOJIbHEHUN C
BOEHHOW CNyX6bl BOEHHOCY>)KaLLUKX, MOC/e pacTop)XeHns bpaka BOCANTLIBAOLWLNX AeTEN, He [OCTUMLLINX
Bo3pacTa 18 nert.

2. KOHCTUTYUMOHHO-NpaBoBol CMbIca ab3aua naToro NoanyHKTa "B" NyHKTa 3 cTaTbn 51 ®epgepansHOro
3aKoHa "O BOMHCKON 0653aHHOCTU 1 BOEHHON cyxbe" , BbiSBIEHHbIN B HAacTosALLEM [10CTaHOBAEHUN,
ABNAeTCs 06Leoba3aTeNbHbIM, YTO UCKIIOYAET N060E NHOE ero CTOIKOBaHWE B MPaBOMPUMEHUTENbHON
npakTuke.

3. MpaBONpPUMEHMNTESNIbHbIE PELLEHNS, BBIHECEHHbIE B OTHOLLEHMW FpaxkaaHkn CennHon Onecn HMKonaeBHsI
Ha ocHoBaHWM ab3ala NATOro NoAnyHKTa "B" NyHKTa 3 cTaTbk 51 PegepasibHOro 3akoHa "O BOMHCKOM
0643aHHOCTK 1 BOEHHON Ciiyxbe" , nognexaT nepecmMoTpy B YCTaHOB/IEHHOM MOpPsAAKe C Y4eTOM MNPaBOBbIX
nosvunn KoHctutyumnoHHoro Cyna Poccuinckon denepaunu, BolpaXXeHHbIX B HacTosWweM MocTaHoBAEHNN,
€C/IN ANS 3TOr0 HET MHbIX NPensaTCTBUN.

4. HacTosee MocTaHOBNEHME OKOHYATESNIbHO, HE NMOLANIEXUT 06>XXasloBaHWIO, BCTYMaeT B CUJTY CO OHS
opmumanbHoro onybnmkoBaHms, LENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPKAEHUS ApYruMuy
opraHaMu 1 OOJKHOCTHbBIMMW JILLAMU.

5. HacTosuiee MocTaHOBNEHNE MOANEXUT HE3AMEAIMTENbHOMY 0ny6anKoBaHuio B "Poccuiickon rasete",
"CobpaHunu 3akoHodaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NopTane NpaBoBoOn
NHpopMaLuun" (www.pravo.gov.ru). lNoctaHoBNeHNE A0JIKHO ObITb 0NybIMKOBaHO TakXXe B "BecTHuke
KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauun”.

KOHCTUTYLMOHHbIN Cy A,
Poccuickon ®egepalimm
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