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ONPEOENEHWNE

KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EIEPALLAN

06 0TKa3e B NPUHATUN K PaCCMOTPEHMIO XXanobbl rpakaaHnHa KOpknHa

Cepres AnekcaHApoBMYa Ha HapyLleHne ero KOHCTUTYLMOHHbIX NpaB

YyacTblo 6 cTaTbn 13 GefepasibHOr0 KOHCTUTYLIMOHHOMO 3aKOHa

"0 cynebHon cucteme Poccuinckon Gegepauun” n ctatben 6 3aKoHa

Poccninckon ®Peaepaunn "O cTaTyce cynen B Poccunckon ®egepauunn

ropog MockBa 21 gekabpsa 2000 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumnm B coctase Mpeacenatens M.B.barnas, cynen
H.C.boHpaps, H.B.Butpyka, I.A.lapxunesa, K0.M.OaHunosa, J1.M.XKapkoson, A XKunnuHa, B.[1.30pbKUHa,
A.J1.KoHoHOBa, B.O.JlyunHa, T.I.Mopliakoson, H0.0.PyaknHa, H.B.Cene3sHesa, A.91.Cnusbl, B.I'.CTpeko30Ba,
0.1.TnyHoga, O0.C.Xoxpsikosoi, 5.C.263eeBa, B.I.fipocnaBueBa,

pacCMOTPEB B MJIEHAPHOM 3acefaHunmn BONPOC O COOTBETCTBUN »Xaslobbl rpaxkaaHnHa C.A.KOpKunHa
TpeboBaHnaM GenepanbHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KoHCTMTYyumoHHoM Cyae Poccuinckon
®depepauymn®,

yCcTaHOBMIM

1. NocTaHoBneHnem BepxosHoro CoBeTa Komu ACCP oT 26 mas 1990 roga C.A.OpkuH 6bin n3bpaH YneHoMm
BepxosHoro Cyna Komu ACCP cpokoM Ha fecsTb neT. B Hosbpe 1999 ropa, npofokasa paboTaTh B 3TOM
LOJDKHOCTM, OH NPOCUA KBAaNNPUKALMOHHYIO Kolernto cyaen Pecnybnnkn KoMy pekoMeHaoBaTb ero 4ss
Ha3Ha4yeHUs Ha AO/KHOCTb CyAbW TOrO Xe cyfa 6e3 orpaHMYeHns Cpoka NoaHOMo4uin, Takas
pekomeHaauns bbisia NosyyYeHa, Nocjie Yero B COOTBETCTBUM C YacCTblo 6 cTaTbn 13 GefepasibHOroO
KOHCTUTYLIMOHHOIO 3aKoHa "O cyaebHoi cucteme Poccuiickon ®epepaummn” kaHgngatypa C.A.KOpKuHa
Hblna BHeCeHa gns cornacoBaHus B FocyaapcTeHHbin CoseT Pecnybnvkn Komn, KOTOPbIA MOCTaHOBEHNEM
oT 15 mapTa 2000 roga B cornacum Ha ero HasHadeHue oTkasaJsl. BnocsieacTsun peleHnem
KBaJIM(PUKaLIMOHHOW Konnerun cynen Pecnybnmkn KoM ero noaHOMOYNS B AOJKHOCTY CyAbun 6bian
npekpaLleHbl B CBA3U C UCTEYEHNEM CPOKa.

B cBoen xanobe B KOHCTUTYUMoHHbIN Cyn Poccuinckon ®epepaummn C.A.FOpKUH yTBEPXXAAET, YTO
NMPYMEHEHHbIE B ero gene 4acTb 6 ctaTbn 13 PepepanbHOro KOHCTUTYLMOHHOIO 3akoHa "0 cyaebHon
cucteme Poccunckon ®epepaummn’ n ctatbs 6 3akoHa Poccuiickon Gepepauun "O cTaTyce cynen B
Poccuinckon ®epepaummn" He cooTBETCTBYIOT cTaTbsaM 10, 19 (yacTb 1), 24 (4acTb 2), 29 (4acTb 3), 37
(4acTtb 1), 71 (NnyHKT "r"), 72 (NyHKT "n" yacTtun 1), 119, 120, 121 n 128 (4acTb 2) KOHCTUTYLMN POCCMIACKON
®epnepauymm.

CekpeTapuaT KoHcTUTyumnoHHoro Cyna Poccuinckon ®eaepaumm B npegenax CBOUX MOJHOMOYMI Ha
OCHOBaHMM YacTu BTOpon cTaTbh 40 PefepanbHOro KOHCTUTYLIMOHHOIO 3aKoHa "O KoHCTUTYuMoHHOM Cyae
Poccunckon ®egepaummn" ysegomnsan C.A.KOpKnHa 0 HECOOTBETCTBMM €ro xXanobbl TpeboBaHmAM
Ha3BaHHOro 3akoHa. OHaKo B CBOEN 04epenHON xanobe 3adBnTeNb HAaCTanBaEeT Ha NPUHATUAN
KOHCTUTYLMOHHbIM Cyaom Poccuinckon ®epepaumm pewweHns no NnoCcTaBeHHOMY UM BOMPOCY.

2. CornacHo ctaTtbam 96 n 97 ®defepasibHOro KOHCTUTYLIMOHHOIO 3aKoHa "O KoHCcTuTyunoHHoMm Cyae
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Poccuinckon ®epepaummn” rpaxxjaHUH Brnpaee 06paTuTbCca B KOHCTUTYLUMOHHLIA Cya Poccuinckon
depepaumm ¢ xanobow Ha HapyLLUEeHNe CBOUX KOHCTUTYLIMOHHbIX MpaB 1 cBOHOL 3aKOHOM 1 Takas »anoba
npu3HaeTcsa AONYyCTMMOWN, eC/i 0CMapMBaEMbIM 3aKOHOM, MPUMEHEHHBIM UAN NOAJEXALLNM NPUMEHEHNIO B
Lene 3asBUTEeNd, 3aTParnuBatTCa ero KOHCTUTYLMOHHbIE NpaBa U cBoboabl.

Mexagy TeMm, ctaTbamun 10, 71 (nyHKT "r"), 72 (NyHKT "n" vacTtu 1), 119, 120, 121 n 128 (4acTb 2)
KoHcTuTyumm Poccniickon ®efepaLmm, Ha HapyLleHne KOTopbIX B 060CHOBaHME CBOEN MO3MLMN CCbITAaeTCs
C.A.1OpKuH, npaBa 1 cBoboAbl rpaxkaaH HEMOCPEACTBEHHO HE 3aKpenasioTCs.

Kpome Toro, n3 cogepxxaHusa 4actu 6 ctatbmn 13 PegepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O cyaebHon
cucteme Poccninckon ®egepaumun”, npesyCcMaTprBatoLLEN, YTO CyAbN BEPXOBHbIX CYA0B pecnybnvk B
coctaBe Poccuiickon ®efepalimm HazHavyaloTCA Ha AOKHOCTL Mpe3naeHTom Poccminckon depepauum no
npeacTtasneHuto Npepcenatens BepxosHoro Cyaa Poccninckon degepaunn, 0CHOBaHHOMY Ha 3aKJIlOHEHUN
KBaJIN(PUKALMOHHbIX KOIErnin Cyaen 3TUX Cy0B 1 COracoBaHHOMY C 3aKOHO4ATebHbIMU
(MpencTaBUTENbHBIMMK) OpPraHaMm rocy4apCTBEHHOW BAACTW COOTBETCTBYOLNX pecnybnnk, n aHanorn4yHom
e cTaTbn 6 3akoHa Poccuinckon ®epepaunm "O cTaTyce cynein B Poccuinckon ®epepaummn” cnenyet nilb
TO, YTO Npwn npeacTasnaeHun MpesnageHTy Poccunckon ®epepaumm KaHANAATypbl 4159 Ha3HA4YeHMA Ha
LOJDKHOCTb MpefAcefaTenss COOTBETCTBYIOLWEro Cyaa Heobxoaumo cobnoieHne onpeaeneHHbIX
cornacuTenbHbIX NpoLeayp € y4acTMeM 3aKOHOA4aTeNbHOro (MpeacTaBUTENbHOr0) OpraHa
rocynapCTBEHHON BnacTh cybbekTa Poccuinckon ®enepaumm. Mpn 3TOM Hecornacme 3aKoHO4aTENbHOI0
(MpencTaBUTENIBHOM0) OpraHa C Ha3HavyeHneM KOHKPETHOro InLa Ha LO/MKHOCTb HEe UCKJTIYaeT Kak
BO3MOXHOCTb npeacTaBneHns MNpeacenatenem BepxosHoro Cyaa Poccunckon ®egepaunmn gaHHON
KaHangaTtypbl Mpe3naeHTy Poccuinckon ®epepaumm, Tak u npaso MpesngeHTa Poccninckon ®epepaumm
Ha3Ha4YUTb Ha LO/DKHOCTb TO INLO, Ybsl KAaHAUAATYpPa He Bblna cornacoBaHa C 3aKOHOAATE bHbIM
(npeacTaBuTENbHLIM) OpraHoM. VIHoe o3Hayvano 6bl CyxeHne KoMmneTeHumm Poccuiickon Pegepaunn B
peLUeHnn BONPOCOB, OTHECEHHbIX K ee BefleHNo cTaTben 71 (MyHKT "0") KOHCTUTYuun PocCcMnckom
denepaumm, a TakXKe orpaHnYeHmne npeaycMoTpeHHOro ctatbaMn 83 (NyHKT "e") n 128 (4acTb 2)
KoHCcTuTyumMmn Poccuinckon ®denepaumv nonHoMo4uns MNpesmpeHta Poccunckon ®enepaunu.

Takasa npaBoBas NO3MLMA NOJyYMNa 3aKpenieHne B NnocTaHoBAeH KoHCTUTyumnoHHoro Cyaa Poccninickom
®epepaumm ot 7 noHs 2000 roga no geny o NpoBepKe KOHCTUTYLMOHHOCTW OTAEJbHbIX MOJI0XKEHNIA
KoHcTuTyumm Pecnybnnku Antan n ®egepanbHoro 3akoHa "06 obwux npuHUmMnax opraHm3auum
3aKOHOAATeNbHbIX (MPeACTaBUTENbHbIX) K NCMOJIHUTENbHBLIX OPraHOB roCyAapCTBEHHON BNAaCTK Cy6bEKTOB
Poccuinckon ®epepaummn” n B opuumansHo onybamkoBaHHOM onpeaeneHnn KoHctutyumoHHoro Cyaa
Poccninckon ®epepaunm ot 27 noHsa 2000 roga no 3anpocy rpynnbl AenyTaToB [oCyaapCTBEHHON [lyMbl O
npoBepke CO0TBETCTBMA KOHCTUTYLUMN Poccrinckon ®epepaumm oTAeNbHbIX MOJ0XEHNA KOHCTUTY LI
Pecnybnukun Agbiresi, Pecnybnvkn bawkopTtocTaH, Pecnybnnkun UHryweTus, Pecnybnmku Komu,
Pecnybnukn CeepHas OceTus - AnaHua n Pecnybnnkm TaTapcTaH.

3. CornacHo ctaTbe 37 (4acTb 1) KoHCcTuTyumnmn Poccuinckon ®enepaumm Kaxxasl umeeT npaso cBobogHO
pacnops»kaTbCs CBOMMM CMOCOBHOCTSAMU K Tpy4y, BbIBMpaTh pon AeATENbHOCTH 1 Npodeccuto. ITo NpaBo
He npefnonaraeT, 0AHaKo, 0653aHHOCTN rocyaapcTBa obecneynTs 3aHATNE FPaXX 4AAHUHOM KOHKPETHOM
LO/MKHOCTM N HE NCK0YaeT BO3MOXKHOCTM 3aKpernsieHns B 3aKoHe onpefesieHHbix TpeboBaHui K
KaHOngaTaM Ha Te WK NHble O0/KHOCTUW B OpraHax rocygapCTBEHHOW BACTU, a TakXXe yCTaHOB/IEHNS
cnewunansHOro nopsaaka ux 3amelleHns. bonee Toro, NPUMEHNTE/bHO K 3aMeLLEeHNI0 LO/MKHOCTEN cyaei
henepanbHbIX CYA0B TAaKOro poa PerympoBaHue aBaseTcs HeobxoanmMbiM, 4TO 06yCNOBEHO 0COOLIM
MeCTOM CyaebHbIX OpraHoB B CMCTEMe roCyAapCTBEHHOMN BAACTH, 3HAYNMOCTbLIO 1 06weobsa3aTensHbIM
XapaKTepPOM MPUHMMAEMbIX UMW peLLeHniA. Mpy 3TOM NONOXKEHUAMN CTaTbk 13 PeagepanbHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O cynebHom cucteme Poccuinckon ®epepaummn' n ctatbl 6 3akoHa Poccuinckon
®epepaumm "O cTaTyce cynen B Poccuinckon ®epepaummn', aBAgoWUMNCA COCTaBHON 4YacTbio
3aKOHOAATENLHOr0 PEryanpoBaHnsa Nopsaka Ha3HavyeHns Cyaen cynoB cybbekToB Poccuinckon depepauun
N yCTaHaBAMBAOLWMMM e4nHbIe 411 BCEX FPaXkAaH NpaBu/ia 3aMeLLeHNs COOTBETCTBYIOLWMX CYAEeNCKNX
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JOJDKHOCTEN, He HapyllaeTcs rapaHTupyemoe ctaTtben 37 (YacTb 1) KoHcTuTyumnm Poccninckon degepaunmn
npaBo rpakaaH Ha CBOBOAHLIN TPy, KaK 1 NPOBO3rAalleHHbIN B CTaTbe 19 KoHCTMTYunn Poccuinckom
defepalmm NPUHLMN paBeHCTBA BCEX Mepes 3aKOHOM U CyoM.

4. He 3aTparvBatoTCs NOJ0OXKEHNAMN CTaTbh 13 PeiepasbHOM0 KOHCTUTYLIMOHHOMO 3akoHa "O cynebHom
cucteme Poccuinckon ®epepaumun” n ctatbn 6 3akoHa Poccuinckon depepauun "O cTaTyce cynen B
Poccninckon ®degepaumn” HN KOHCTUTYLIMOHHBLIE NPABO 3asSBUTENS Ha 03HaKOMJIEHNE C OKYMEHTaMM 1
MaTepuanamMm, HeNoCpeaCTBEHHO 3aTparvBatoWmMMy ero npaea n ceoboabl (CTaTbs 24, H4acTb 2,
KoHCcTuTyumn Poccuiickon ®eaepaumm), H1 3anpeT NpuHYXAaTb KOro 6bl TO HM 6bI10 K BbIPa>XEHUI0 CBOMX
MHeHWI 1 ybexx4eHNn unm oTKasy oT HUX (cTaTbs 29, YacTb 3, KoHCcTuTyummn Poccuiickon depepaunn).

Hun ofHa 13 yKa3aHHbIX CTaTel He onpeaenseT nopsaokK, B KOTOPOM 3aKoHoAaTe bHble
(npeacTaBuTENbHbIE) OPraHbl CybbekToB Poccuinckon ®enepaunm pacCMaTpMBaOT M PELLAOT BOMPOC O
Jaye corfacus Ha HasHayeHne Ha JO0JHKHOCTb CybWl Uan 06 0TKa3e B TAaKOM COrnacun, N He COOAEPXUT
Kakunx 6bl TO HM BbII0 MPeANUCaHUA, OrpaHNYMBAIOLLMX NPaBa KaHAMAaTa Ha AOJKHOCTb CyabM
03HaKOMMUTbLCA C NPeACTaB/EHHON B 3aKOHOAATESbHbIN (MpeaCcTaBUTENbHLIN) OpraH MHOPMaLMeN 0 HEM 1
AaTb MO Hen CBON 06BACHEHNS. B CBA3M C 3TUM OTCYTCTBYIOT NMPeAyCMOTPEHHbIE YacTbio BTOPON CTaTbh 36
®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuiickon depepauun”
OCHOBaHMA gns paccmoTpeHms KoHCTMTyumoHHbIM Cygom Poccuninckon ®enepauum Bonpoca o
KOHCTUTYLIMOHHOCTWN OCMapuBaeMbIX 3a5BUTENIEM HOPM.

OueHMBaTb Xe NPaBOMEPHOCTL AencTBuin FocyaapcTeeHHoro CoseTa Pecnybankm Komu, He
obecneuymsero C.A.lOpKuKHY, KaK cnenyeT 13 »anobbl, BO3MOXXHOCTb 03HAaKOMUTLCS C XapaKTepUsyowmnumum
ero maTepuanamu 1 faTb No HUM cBou 06bsACHeHMS, KOHCTUTYUMoHHbIR Cyn Poccuinckon ®epepaumm He
yNpaBOMOYeH, MNOCKOJIbKY pacCMOTPEHMNE 3TOro BONPOCa OTHOCUTCA K KOMMEeTeHUUn CyaoB obLiein
IOPUCANKLNN.

icxoas 13 N3N10XXKEHHOro 1 PYKOBOACTBYACH YaCTblo BTOPOW CTaTbh 40, MyHKTOM 2 YaCTW NepBON CTaTbh 43
N 4acCTblo NepBomn cTaTbn 79 GefepasbHOr0 KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHom Cyae
Poccuinckon ®egepaumn”, KoHCTUTYLUMOHHBLIN Cy g Poccminckon ®epepaumnm

onpepennm

1. OTKa3aTb B MPUHATUM K PacCMOTPEHMIO Xanobbl rpakaaHnHa KOpknHa Cepres AnekcaHapoBuya,
MOCKOJIbKY OHa He oTBeYaeT TpeboBaHnsM PefepanbHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuiickon Peaepaumn”, B COOTBETCTBUN C KOTOPbIMU »XaJioba MoxxeT BbITb
npu3HaHa gonycTuMon.

2. OnpeneneHne KoHcTuTyumnoHHoro Cyna Poccuiickon ®eaepaumm no AaHHOM Xanobe OKoOHYaTeNbHO 1
06>KaloBaHMNO HE NOONEXNT.

3. HacToswee OnpeneneHune nognexuT onybnnkosaHuio B "CobpaHnm 3aKoHoAaTeNnbcTBa Poccminckom
®epnepaumnn”, "Poccuninckon rasete" n "BectHuke KoHctutyumnoHHoro Cyna Poccuinckon ®egepaummn’.
MNpencepnatens

KoHcTuTyumoHHoro Cyna

Poccunckon ®epepaumm M.B.barnan

Cynbsa-cekpeTapb

KoHcTuTtyumonHoro Cyaa

Poccunckon ®epepaumm H.B.CenesHes
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