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VimeHem Poccunckon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLMOHHOIO CYOA POCCUNCKOWN ®EOEPALINN

no Oesy 0 NPoBepKe KOHCTUTYLMOHHOCTY NyHKTa 5 YacTn 1 ctaTbmn 12 depepanbHOro 3akoHa "06
NCNOJIHUTENIbHOM Npon3BoacTBe" 1 ab3aua BToporo nyHkTa 1 ctaTten 47 Hanoroeoro kogekca Poccuinckon
depepaummn B CBA3M € xanoboin rpaxxaaHnHa B.B.ConoBbeBa

ropog CaHkT-MNeTepbypr 23 ntoHa 2022 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B cocTaBe Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHosckoro, I A.Tagxuesa, J1.M.XKapkoson, C.M.Ka3zaHuesa, C.[.KHa3eBa, A.H.KoKoTOBa,
N1.0.Kpacasyvkoson, C.M.MaBpwuHa, H.B.MenbH1KOBa,

PYKOBOACTBYAChL CTaTben 125 (MyHKT "a" YyacTu 4) KoHcTuTyumn Poccninckon ®degepaumm, MyHKTOM 3 4acTu
nepBou, YaCTSAMUN TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBomn CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon
depepaymnn”,

paccMoTpen B 3acefaHumn 6e3 nposefeHns caylwaHmsa Aefo 0 NMPOBEPKE KOHCTUTYLMOHHOCTM NyHKTa 5
Yyactn 1 ctaTbu 12 PenepasibHOro 3akoHa "06 ucnonHMTENbHOM Npon3BoacTee" 1 ab3ala BTOPOro NyHKTa
1 cTaTby 47 Hanorosoro koaekca Poccuinckon depepauun .

MoBOAOM K pacCMOTPEHUIO Aena sBuack anoba rpaxkaaHnHa B.B.ConoBbeBa. OCHOBaHMEM K
pPacCMOTPEHNIO Aefla fABUacb 06HapPYXMBLUAACA HEONPeAEeNEHHOCTb B BOMPOCE 0 TOM, COOTBETCTBYIOT N
KoHCcTuTyumn Poccuiickon ®eaepaumm ocnapuBaeMble 3asBUTENEM 3aKOHOMOJI0XKEHNS.

3acnywaBs coobuyeHne cyabn-goknagyvka .A.lagxuesa, uCCnenoBaB NpeAcTaBeHHbIe JOKYMEHThI U
NHble MaTepuanbl, KoHCTUTYumnoHHbIn Cya Poccuinckon ®epepaumm

yCTaHOBWI:

1. MyHKT 5 yacTn 1 cTaTbn 12 PepepansHOro 3akoHa oT 2 okTa6psa 2007 roga Ne 229-03 "06
NCNONHUTESIbHOM NPOU3BOACTBE" OTHOCUT K UCMONTHUTENIbHBIM SOKYMEHTaM aKTbl OPraHos,
OCYLLECTBJIAOLWNX KOHTPOJIbHbIE (DYHKLWNW, 38 UCKJTIOYEHNEM UCMOJIHUTENbHbLIX JOKYMEHTOB, YKa3aHHbIX B
NyHKTe 4 1 JaHHOW YacTK, 0 B3bICKAHNMN AEHEXHbIX CPeACTB C NMPUIOXKEHNEM OOKYMEHTOB, COAEPXKALLMX
OTMETKM 6aHKOB WUJIN UHbIX KPEAUTHBLIX OPraHnW3aUnii, B KOTOPbIX OTKPbITbl PaCYETHBIE U MHbIE CYETA
LO/KHMKA, 0 MOJIHOM UM YaCTUYHOM HENCNosHeHUn TpeboBaHWI YKa3aHHbIX OPraHoB B CBA3U C
OTCYTCTBMEM Ha CHeTaX OOJ/DKHUKA AEeHEeXHbIX CPeACTB, AOCTAaTOYHbIX A1 YO0BETBOPEHNS 3TUX
TpeboBaHuW.

CornacHo ab3auy BTopoMy NyHKTa 1 cTaTbu 47 Hanorosoro Kogekca Poccuinckon ®enepauun B3biCKaHne
Hasora 3a cyeT MHOrO, MOMUMO YKa3aHHOro B CTaTbe 46 gaHHOro Kogekca , MmyLiecTea
HasoronaaTenbLMKa (Ha0roBOro areHTa) - opraHm3aumm naM MHAMBUAYaALHOro NpeanpuHuMaTens
NMPOM3BOANTCSA MO PELUEHNIO PYKOBOAUTENS (3aMeCcTUTenNs pyKOBOAMTENS) HAJI0roBOr0 OpraHa nyTem
HanpaBJieHNs1 Ha ByMa)KHOM HOCUTENE UK B SNIEKTPOHHOM (hOPMe B TEYEHWE TPEX AHEN C MOMEHTa
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BbIHECEHUS TAaKOr0O PELUEHNS COOTBETCTBYIOLLENO NOCTaHOBNIEHNS CyaebHOMY NPUCTaBY-UCNONHUTENO ANS
NCMNOMHEHUS B NOPAAKE, NpeayCcMoTpeHHOM PefepanbHbiM 3aKoHOM "O6 NCNOAHUTENBEHOM NPOM3BOACTBE" ,
C y4eToM 0cobeHHOCTeN, MPeayCMOTPEHHbIX AAaHHON CTaTbew.

NHcnekumen ®enepanbHo Hanoroson cnyxbbl no ropoay Yebokcapsl B agpec B.B.ConosbeBa,
3aperncTpuMpoBaHHOro B KayeCcTBe MHAMBMAYaANLHOrO NpeanpuHumatens ¢ 1 gekabps 2005 roaa, 6b110
HanpasJfieHo TpeboBaHme 06 ynnaTe 3a40/XKEHHOCTH, YNCNALLENCS 3@ HUM Ha 21 aHBaps 2019 roaa, no
CTpPaxoBbIM B3HOCaM Ha 06s3aTesIbHOe MEHCUMOHHOE CTPaxoBaHune 1 obs3aTensHoe MeaANLMHCKOE
CTpaxoBaHMe B PMKCMPOBAHHOM pa3Mepe, a TakXKe rneHen. B cBa3m ¢ Tem 410 TpeboBaHme B.B.ConoBbEBLIM
NCMOJIHEHO He BblS0, HANOrOBLIM OPraHOM BbIHECEHO NMOCTaHOBAeHME OT 26 MmapTa 2019 roga o B3biCKaHUK
3a CYeT ero MMyLLecTBa 3af40/KEHHOCTM N0 YKa3aHHbLIM CTPaxoBbiM B3HOCAM M neHei B obLem pasmepe 32
808,89 py6. Ha ocHOBaHWMW AAaHHOI0 MOCTAHOBAEHWS, HAaNPaBJIEHHOrO B (POPME 3NEKTPOHHOr0 JOKYMEHTa B
ynpasneHune ®eaepanbHon cnyxbbl cyaebHbix npucTaBos no Yysaluckon Pecnybnuke, cyaebHoim
NPUCTaBOM-NUCMOJIHATENIEM BbIHECEHO NOCTaHOBeHMe OT 3 anpensd 2019 roga o Bo3OyxaeHun
NCNOJIHUTENbHOro Npou3BoAcTBa. MockonbKy B.B.ConoBbeBbIM, KOTOPLIN 14 nioHa 2019 rofa npekpaTun
CTaTyC UHAMBUAYANLHOIO NpeanpuHnuMaTens, 4o6poBoabHO TpeboBaHNA UCMOHUTEIbLHOrO AOKYMEHTa He
NCMOMHEHbI, CyaebHbIM NpucTaBoM-ucnonHuTenem 17 anpensd 2019 rona u 23 aHeapst 2020 rofa BbIHECEHSI
nocTaHoBNeHNs 06 obpalleHnn B3bICKaHMA Ha 3apaboTHY0 NnaTy AOJKHUKA (B pa3Mepe NATULEeCATH
MPOLEHTOB OT E)XKEMECAYHOr0 AOX04a) U HanpaBJ/ieHbl MO MeCTy ero paboTbl B aKLMOHEPHOM obLiecTBe.
B.B.ConoBbeB 0bpaTunncs B Cya € aAMUHUCTPATUBHBLIM UCKOBLIM 3a5iBIEHWEM, B KOTOPOM NPOCU MPU3HaTb
HE3aKOHHbIMW NOCTaHoBJIeHMe oT 23 AHBaps 2020 roga 06 obpalleHnn B3biCKaHMS Ha 3apaboTHyto nnaTy, a
Takxe 6e3pgencTaue cTapwero cyaebHoro npucTtasa. PelweHneMm MoCKOBCKOro paioHHOro cyaa ropoaa
Yebokcapbl oT 30 ceHTa6ps 2020 ropa (ocTtaBneHo 6€3 n3MeHeHUs anenaaunoHHbIM onpegeeHmnem
BepxosHoro Cyaa Yysauickon Pecnybnmku ot 13 aHBaps 2021 rona v onpeneneHunem Lectoro
KaccaLMoHHOro cyfa obuien topucankumm ot 5 maa 2021 rofa) B yA0BNETBOPEHUMN 3a9BEHHbIX
TpeboBaHWi 0TKa3aHo B MosHOM o0b6bemMe. Cyl yKasaa B HMC/Ie NMPOYEro, YTO OCMaprMBaeMoe NoCTaHOBJEHME
NPUHATO CyfebHbIM NPUCTABOM-UCNOJIHUTENEM B paMKaXx BO36Y )X AEHHOr0 NCMOJHUTENLHOr0 NPON3BOACTBA
npv HanN4yMM CBeAEHMI O TPYLOYCTPONCTBE AO/DKHUKA, NPy 3TOM 06p0oBOJSIbHO TpeboBaHuMA
NCNOJIHUTENIbHOr0 AOKYMEHTa LO/MKHUKOM B YCTAHOBJIEHHbIA CPOK HE UCNOJIHEHbI. OnpeaeneHnem cyabm
BepxosHoro Cyaa Poccunckon ®epepaumm ot 1 Hoabpsa 2021 rofa oTKasaHo B nepefayve KacCalMoHHOM
»xanobbl B.B. ConoBbeBa ans paccmoTpeHns B cyaebHom 3acegaHum CynebHon konnermm no
aOMVHUCTPATUBHLIM AefaM 3TOro cyfa, Mpu4yemM 0TMeYeHo, 4To No cMbicNy PeaepanbHOro 3akoHa "06
NCNOJIHNTEIbHOM NPOK3BOACTBE" MOCTAHOB/IEHWE HAIOrOBOr0 OpraHa O B3bICKaHWM Hajora 3a cyeT
MUMyLLLeCTBa HaJoronjaTesblinKa ABSETCA UCMONHUTENbHBIM LJOKYMEHTOM.

Mo MHeHuto B.B.ConoBbeBa, NyHKT 5 YacTu 1 ctaTbu 12 ®epgepansHOro 3akoHa "06 ncnoaHUTENbHOM
npousBoacTee" 1 ab3au BTOpon NyHKTa 1 ctaTbu 47 Hanorosoro kogekca Poccuinckon ®enepauum
NpoTMBOPEYaT CTaThsAM 2, 6 (4acTb 2), 15 (yactn 1 n 2), 18, 19 (yactn 1 n 2), 35 (yactn 1 - 3), 45, 46
(4actm 1 n 2) n 55 (yactm 1 n 2) KoHcTuTyuum Poccuinckon denepaunn, NoCKOIbKY NO3BONAIOT B3bICKMBATb
HeJOVMKY MO0 HaJioraM, CTPaxoBbiM B3HOCaM, YMNCALLYIOCA 3@ JIMLLOM, NPeKpaTUBLLMM CTaTyC
WHAMBUAYANbHOMO NpeanpuHnMaTens, 3a CHeT CpeAcTB ero 3apaboTHON naaThl (MHbIMK CI0BaMU, He 3a
CYyeT OOX040B OT NpeAnpuHMMaTENbCKON AeATelbHOCTU) Ha OCHOBaHWMW akTa HasloroBoro opraHa (T.e. B
OTCYTCTBUE CyLebHOro peLleHuns), 4To BeLET K HeNpaBoOMEPHOMY OrpaHMYeHuio npaBa COBCTBEHHOCTN.
Taknm 06pa3om, C y4eToM nNpeanucaHuin ctaten 74, 96 n 97 deagepasibHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuiickon depepaunn” npeaiMeToM pacCMoTpeHns KoHcTutyumoHHoro Cyaa
Poccninckon ®@egepaumm No HaCToAWEMY Oeny ABASOTCA MYHKT 5 yacTu 1 ctaTbmn 12 PengepanbHOro
3akoHa "O6 ncnonHUTEeNLHOM Npon3BoacTee" 1 ab3al BTopol NyHKTa 1 cTaTby 47 HanoroBoro Kogekca
Poccuiickon ®efepalimm B TOA Mepe, B KaKOW OHW AOMYyCKalT UCNOAHeHWe NOCTaHOBAEHWUS Hal0roBOro
OpraHa 0 B3bICKaHWUW 3a40/KEHHOCTU MO Hasoram, CTPaxoBbiM B3HOCAM, @ TakXXe MeHew 3a CHET MHOro
MUMyLLLeCTBa HaJioronaaTesblinKa - UHAMBUAYANbHOIO NpeanpuHUMaTens nyTem yaep)xaHus LeHeXHbIX
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CpencTB 13 3apaboTHOM NNaThl Fpa)kAaHWHa, NPeKPaTMBLUEro CTaTyC MHANBUAYAIbHOMO
npeanpuHUMaTeNst K MOMEHTY BblHECEHUS CyAe6HbIM NPUCTABOM-UCMOSIHUTENEM NOCTaHOBEHNA 06
obpalleHunmn B3biICKaHNS Ha 3apaboTHyto naaTy. (Mpyn 3TOM HE OTHOCUTCS K NpeaMeTy PpacCMOTPEHUS Mo
HacTosALLEMY Aeny NOPSAAOK B3blCKaHUS CyMM LWITPAdoB, Ha3HaAYaeMbIX B CBA3UN C HECBOEBPEMEHHON
ynaaTon MHAMBUAYaNbHLIM NPeAnpUHMMATENIEM HAl0roB, CTPAaXOBbIX B3HOCOB, MOCKOJIbKY AaHHbIN BONPOC
He pacCcMaTpuBanCs CyaMu 1, COOTBETCTBEHHO, HE CTAaBUTCS B XKasobe 3asaBuTens.)

2. 13 KoHcTuTtyuumn Poccunckon ®epepaumm cnegyet 0653aHHOCTb NAATUTb 3aKOHHO YCTAHOBJIEHHbIE
Hasoru 1 cbopsbl, @ TakXXe CTPaxoBble B3HOCHI, 3@ CHET KOTOPbIX, B YACTHOCTU, OCYLLECTBASIOTCA
NeHCMoHHoe obecneyvyeHmne 1 oKazaHne MeanLUMHCKOM nomowm (cTaTbs 41, YacTb 1; cTaTbs 57; cTaTbs 75,
4acTb 6). 9Ta 0653aHHOCTL NpeAcTaBseT cobor YaCTHbLIN CayYal OrpaHMYeHns NpaBa Ka)kaoro Ha
npeanpuHUMATENbCKYIO U UHYIO HE 3anpeLleHHYI0 3aKOHOM 3KOHOMUYECKY0 AeaTelbHOCTb U NnpaBsa
YacTHOM cobcTBeHHOCTU (CTaTbs 34, YacTb 1; cTaTba 35, 4acTb 1). [paBOMEpPHbLIN XapakTep B3MMaHNS
JaHHbIX NyBANYHbIX NNaTexen obecneynBaeTcs TeM, YTO, MO CMbICTY KOHCTUTYLUUK Poccuinckon
depepaumm, noboe orpaHNYeHNE S3KOHOMUYECKMX MPaB A0JIKHO HOCUTb 3aKOHHbIA U COpa3MepPHbIi
XapakTep, a peleHmns, oencTema nam besgencTame opraHoB rocy4apCTBEHHOM BAACTU U UX OOJKHOCTHbIX
iy MoryT 6bITh 06)KanoBaHbl B cyA (CTaTba 46, 4acTb 2; CTaTbs 55, YacTb 3).

PyKoBOACTBYSICb MPMBEAEHHBIMU W MHBIMW KOHCTUTYLMOHHBLIMU MNOA0XKEHUAMN, KOHCTUTYLMOHHBIN Cy 4
Poccuinckon ®epepaummn B MoctaHoBneHnn oT 17 aekabps 1996 roga Ne 20-I cchopmynnpoBan cienytoLlyto
NPaBOBY NO3MLNMI0. Pa3nnyHbIi NOPSAAOK B3bICKAHWNS HAOrOBbIX MaTEXeN C U3NYECKUX 1N IOPUANYECKNX
JIML, HanpaBJieH He Ha TOo, YTobbl MOCTaBMTbL UX B HEPABHOE MOJI0XKEHME B Cpepe HaMoroBbiX OTHOLIEHWI, a
Ha To, 4YTobbl He 4ONYCTUTb aAAMUHUCTPATMBHOIO BMELLaTEIbCTBa B NpaBa JMYHOCTM TOr4a, Koraa Bonpoc
MoXeT BbITb pa3peLleH NuLlb NocpencTBOM cyaebHoro pasbupaTenscTBa. B3biCkaHMe HanoroBbixX
nnaTexemn ¢ QU3MYECKMX auy, B 6eCcCcnopHoM nopsaake SBMAoCh Obl BbIXOLOM 3@ paMKW COBCTBEHHO
HaJIOrOBbIX OTHOLLUEHWUI N BTOPXXEHNEM B NHblE OTHOLLEHUS, B TOM YUC/Ie TPaXKAaHCKO-NpaBoBbIe, B
KOTOPbIX CTOPOHbI HE HAaX0AATCA B COCTOSHWM BNACTU-NOAYMHEHNSA N O4HA CTOPOHA MO OTHOLLEHUIO K
LApYrov He MOXXeT AeNCTBOBaTb BNacTHO-0653bIBalowuM obpasom. CoyeTaHune beccnopHoro n cyagebHoro
NopsAAKOB B3blCKaHMA HAJIOrOBbLIX MaTexen obecneynBaeT NpaBa AMYHOCTM M FOCYAapCTBa B LIESIOM,
0TBEYaEeT MHTepecaM o6LLeCcTBa U HE MPOTMBOPEYUT MPUHLMNAM AEMOKPATUYECKOro NPaBoBOro
COLMaNbHOro rocyaapcTBa, 3aKpernJsieHHbIM KoHCTuTyumen Poccuinckon degepaumn.

B nocnenytowiem, NpvHSAB BO BHUMaHWE Npon3oLlleLline n3MeHeHuns B chepe peryampoBaHus
Hanoroobno0xeHna n 06g93aTeNbLHOro CTpaxoBaHMs, a paBHO B 061acTu NpoueccyanbHOro
3aKOHOZaTesIbCTBa U 3aKOHO4ATENbCTBa 00 MCNOSIHUTEIbHOM NPOM3BOACTBE, KOHCTUTYLMOHHbIN Cy A,
Poccunckon ®efepalimm ykasas, 4To NpuBeLeHHas NpaBoBas No3nLMsa He MOXKET PacnpoCTPaHATLCA Ha
3aKoHO4aTenbCTBO 06 0653aTeNbHbIX B CUY 3aKOHa NyOAMYHBIX NiaTexax MexaHudecku, bes yyeTta Bcen
COBOKYMHOCTW NPaBOBbIX FapaHTWUI, NpeayCMOTPEHHbIX A5 NnaTeNblnKoB. MNonoxeHns Hanorosoro
Koaekca Poccuinckon depepaunn , peryanpytowime npouenypy npuHyanTeabHOro B3biICKaHNS CyMM
HaJlI0roBOW 3a40/DKEHHOCTU U JONyCKatoLme BHeCyAebHbIN MOPSAA0K ee B3bICKaHUS C ON3MYECKMX UL,
OCYLLECTBAAOLWMNX NMPeanpUHUMATENLCKYIO OeATeNbHOCTb, HE NpeanosaratT NPonu3BoJbHOMO N He
OrPaHUYEeHHOro cyaebHbIM KOHTPOIEM NPUMEHEHNA NOPAAKA B3bICKaHUA TakoW 3a40/PKEHHOCTU 1 MOTOMY
He MOryT pacCMaTpMBaTLCA KaK HapyLlaloWwme KOHCTUTYLMOHHbIE NpaBa Ha0ronaaTesbLINKOB
(onpepeneHus ot 4 uoHsa 2009 roga Ne 1032-0-0, ot 15 utona 2010 roga Ne 1072-0-0, oT 29 masa 2019
roga Ne 1437-0 n oT 23 utona 2020 roga Ne 1789-0).

Kpome Toro, B Onpeaenerun ot 11 cheBpans 2021 roga Ne 180-0-P KoHCcTUTyuMoHHBLIN Cya Poccuinckon
®epnepaumm 0cobo NogyepKHY, YTO NpUBELEHHas NpaBoBas Mo3nLMA He Obla HanpaBfieHa Ha To, YTOObI
Ha bynyliee Bpems NpeaonpenennTb npeaesibl ANCKPELNOHHbIX MOJIHOMOYMIA 3aKOHOoAaTe N No
perynMpoBaHuMio NopsaKa B3bICKaHWS HAa0rOBOW 3a40/DKEHHOCTY C (hM3MYECKUX UL, BKOYas
WHAMBUAYaNbHbIX NpeanpuHuMaTenein. OOHaKo COOTBETCTBYIOLLME 3aKOHOAATE/NbHbIE U3MEHEHUSA HE
LO/DKHbI MPUBOAUTL K YMaNEHNI0O KOHCTUTYLMOHHBIX FrapaHTuUiA NpaBa COBCTBEHHOCTY 1 rapaHTuiA
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rocyaapCTBEHHOW, B TOM Yucne cyaebHon, 3awmTbl NpaB 1 cBobo YenoBeKa U rpakaaHuHa (ctaTbs 35,
yacTu 1 - 3; cTaTba 45, 4acTb 1; cTaTba 46, 4acTn 1 n 2, KOHCTUTYUMmM Poccunckon ®epepauinn).

C y4yeTom nsnoxeHHoro KoHcTutyuma Poccuinckon ®egepauy NpUHLMNMANLEHO HE NCKOYaeT
BO3MOXXHOCTb - B paMKax obecrneqyeHuns NCNOoNHEHNS KaXKabIM KOHCTUTYLIMOHHOW 0653aHHOCTY MO ynnaTe
HafloroB 1 cbopoB, CTPAX0OBbIX B3HOCOB - B3blCKATb 3a40J’KEHHOCTb MO TaknM 0653aTe/IbHbIM MaaTeXaM BO
BHeCyaebHOM nopsaake C He NCMOMHMBLUMX 3TY 00653aHHOCTb (hM3MYECKMX UL, BKJTHOYAsA NPEKPATUBLLIMX
CTaTyC UHAMBUAYANLHOIO NpeanpUHNUMaTeNs, MPUTOM YTO AaHHbIA NOPAAoK ByaeT rapaHTUPOBaTb 3aLLUUTY
CcynebHbIMM CpeCTBaMN HEOTBHEMJIEMbIX MPAB YEJIOBEKA, B TOM YMC/IE OT U3bATMSA TON YaCcT MMYLLECTBA,
KoTopas HeobxoamMa Ons yooBneTBopeHns 6a30BbiX XXU3HEHHbIX NOTPebHOCTEN ero caMoro u nuu,
HaXOOALWMNXCA HA ero KAUBEHUN.

3. C TeM 4yTObbI HE JOMNYCTUTL HECOPA3MEPHOr0 OrpaHNYeHNa NpaBa YaCTHOW COBCTBEHHOCTHU, HE
obecneyeHHOro ahheKTUBHON CyaebHOW 3alNTON, rapaHTUPOBaTb OCTOMHYO XXU3Hb U cBOBOAHOE
pa3BUTME JIMYHOCTU, MOAAEPXKMNBATL YBAXKEHNE YENI0BEKA TPyAa, CbanaHCMPOBaHHOCTL NpaB U
06s3aHHOCTEN rpa)kAaHnHa, CoLMasbHY0 COIMAAPHOCTL B 06LLecTBe (CTaTbs 7, YacTb 1; cTaTba 21, YacTb
1; ctaTba 55, YacTb 3; cTaTbs 75 1 KoHCTUTyuun Poccuinckon ®egepaummn), 3aKoHO4aTe b HE TOJIbKO
BMpaBe, HO 1 06s3aH NpeayCMOTPETb COBOKYMHOCTb NPOLEAYPHbIX FapaHTWIA, MO3BONSIOLLMX
KOHTPO/IMPOBaTb 3aKOHHOCTb AENCTBUIA HaNOrOBbIX OPraHOB 1 OPraHoB NPUHYAUTENbHOIrO NCMOSHEHNA Ha
Ka)XK[OM 3Tane B3blCKaHMA 3aJ40/HKEHHOCTU, @ TaKXXe rapaHTun, MetoLnx maTepmaibHO-NpaBoBoe
CoAep>XaHne N HanpaBJiIeHHbIX Ha COBJII0AEHNE TaK Ha3blBAEMOr0 NCMOSHUTENBLCKOrO0 UMMYHUTETA B
OTHOLUEHWW ONMpeaeNieHHbIX KaTeropuin umMyLLecTBa, BK0Yasa AEeHEXXHble CPeaCTBa.

Tak, No CMbIC/y NMYHKTa 2 cTaTbW 45 u cTaTbn 47 Hanoroeoro kogekca Poccuinckon ®epepaumm ,
B3bICKaHMe 3a40/)KEHHOCTM MO HafloraM, CTPaxoBbiM B3HOCAM, a TakXXe NeHen 3a CHeT UHOro, MOMMUMO
LEHEeXXHbIX CPeACTB (AparoLeHHbIX MeTa0B) Ha CYeTax AMB0 SNEKTPOHHBIX AEHEXHbIX CPeaCTB,
MMYLLLECTBA HAJIOronJaTebLiNKa OCYLLECTBASETCA NO PELLUEHNIO PYKOBOAUTENS (3aMecTuTens
PYyKOBOAMTENS) HANOrOBOIr0 OpraHa, T.e. BO BHecyaebHoM (beccnopHoM) nopsiake. 3TOT NOPSAOK He
NoaneXnT NPUMEHEHUNIO B TOM YUCAE B C/lyYae, Korga 06583aHHOCTb Mo ynaaTe Halora OCHOBaHa Ha
N3MEHEHWUWN HAJIOrOBLIM OPraHoOM PUANYECKON KBANNGUKALNN CAENKMN, COBEPLUEHHON
HaIoronaTeNbLINKOM - UHAMBUAYANbHLIM MPeAnpUHUMATENIEM, UK CTaTyCa U XapakTepa AeATeNbHOCTH
3TOro HanoronnatenblmKa (NoANYHKT 3 NyHKTa 2 cTaTbh 45 gaHHoro Kogekca ), T.e. Korga cam cnocob
NCYNCNIEHNS HaNora MMNAMUMTHO NpeanonaraeT Crop MexAay HaaoronaaTesbLWnKoM 1 HanoroBbIM
OpraHoOM O Ha/M4YUN HaOroBOro 06s3aTeNbCTBa UK LENCTBUTENLHOM pa3Mepe TakoBOro.
MocTaHOBsIEHNE AOHKHOCTHOrO /L@ HaJl0roBOr0 OpraHa O B3bICKAHWUN 3a40/KEHHOCTU 3a CHeT
YKa3aHHOr0 MMYyLLLECTBA MOXET OblTb BbIHECEHO NNLLb B C/TyYae HEUCMNOJIHEHUS B OOPOBOSIbHOM MOpsaKe
TpeboBaHMA HaNoOroBoro opraHa o6 ynaaTte 3a40/PKEHHOCTW B YCTaHOBJIEHHLIN 3TUM TpeboBaHMEM CPOK
(cTaTbs 69 Hanoroeoro kogekca Poccuinckon ®epepaumm ). B ciyvae e nponycka Cpoka Aas npuHATUS
peLleHns 0 TakoM B3blCKaHUKM B 6eCCNOpHOM nopsake (COCTaBAAOWEro OAMH rof U SBASIOLLErocs
npecekaTesNbHbIM, He NOANEXaLUM BOCCTAaHOBIEHNIO) 3a40/)KEHHOCTb MOXET ObITb B3bICKaHa NNLLb NMYTEM
obpalleHnsa HanoroBoro opraHa C 3asiBJIEeHNEM B Cy[, B TEYEHME ABYX JIeT CO AHS UCTEYEHUS CPOKa
ncnosHeHus TpebosaHna 06 ynnate Hanora (ab3auy TpeTun nyHkTa 1 ctaTtbn 47 Hanoroeoro kogekca
Poccuinckon ®epepalmm ), 4To Npu3BaHo 06ecnevynTb Kak A0JIKHYI0 onpeaeseHHOCTb B UMYLLLECTBEHHOM
MOJIOXKEHUN HasoronaaTeNblNKa, Tak U COXPAaHHOCTb AOKa3aTebCTBEHHOW 6a3bl, 4OCTAaTOYHON And
pa3speLueHns cnopa Cyaom.

Hanorosbin kogekc Poccuinckon ®enepauunm B CTaTbe 138 rapaHTMpYET HanoronaaTesNbLmKy,
nnaTesbLMKy CTPaxoBbiX B3HOCOB NpaBo 06)KafioBaTb akTbl HANOrOBbIX OPraHOB HEHOPMATUBHOMO
XapakTepa, gencTeua unn 6e3gencTene nx 40JHKHOCTHBIX JINL, B BbILLIECTOSALLMIA HAOrOBbIA OpraH u (1aum) B
cyZ (NyHKT 1), npuyem B ciiydae obxanoBaHMs B CyaebHOM Nopsake akToB Hasl0roBbIX OpraHoB, AelCTBUiA
NX BOJKHOCTHBIX UL, UCMOSHEHUE 00)KalyeMbIX aKTOB, COBEPLUEHNE 00)KanyeMbIX AENCTBUA MOryT BbITb
NPVOCTaHOBJIEHbI CYAOM B YCTaHOB/IEHHOM MPOLLECCYasibHbIM 3aKOHOM nopsake (MyHKT 4).
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KoHCTuTyumoHHbIn Cya Poccuinckon ®eaepaumm paHee NpuLLIen K CAedyowemMy BbIBOAY: MPX Halnyum
OCHOBaHWI NnonaraTb, YTO B3blCKaHMNE NYBANYHBIX NAATEXeN HaHeCET NHAUBMAYANIbHOMY
npeanpvHUMaTento Takown ywepbd, npn KoTopom ByayT CyLLeCTBEHHO 3aTPOHYThI €ro npasa Kak
(bU3nNYecKoro imua, ykasaHHoe npaBo cyfa 03HavyaeT ero 06513aHHOCTb NPUOCTAaHOBUTL UCMOJIHEHUNE
pelweHns Hasoroeoro opraHa (Onpenenenune ot 4 uioHsa 2009 roga Ne 1032-0-0 ). MNpuBepeHHas npaBoBas
no3uuus Tem 6osiee NPUMEHNMA B OTHOLLIEHUW MAATENbLUNKOB - (OU3NYECKMX UL, MPEKPATUBLLMNX K
MOMEHTY B3blCKaHMA 3a0/KEHHOCTUN CTaTyC MHAUBMAYaANbHOIO NpeanpuHUMaTens.

3.1. Mo cMbICAy B3aMMOCBSI3aHHbIX MOJIOXKEHWI NyHKTa 7 cTaTbh 46 1 nyHkTa 1 cTaTbn 47 Hanoroeoro
KoZekca Poccuinckon denepaunim B3biICKaHE 3a[40/DKEHHOCTU 3a CHET MHOM0 MMYLLIECTBA
HaforonsaTeNbLINKa - MHAWBUAYANLHOIO NpeanpuHUMaTens, BkaoYas 3apaboTHyto nnaTy, AonyckaeTcs
npv yCNOBUN HELOCTATOYHOCTU UAW OTCYTCTBUSA AEHEXHbIX CPeACTB (AparoLeHHbIX MeTaanoB) Ha ero
cyeTax b0 ero 3NeKTPOHHbIX AEHEXHbIX CPeACTB, @ TakXKe Npu OTCYTCTBMM Y Ha/NOrOBOIr0 OpraHa
HeobxoaMMo NHoPMaLIMK 0 TakoBbIX. B cTaTbe 47 naHHOro Kogekca npeaycMoTpeHa
nociiefoBaTENbHOCTb, B KOTOPOM MOXET BblTb 06paLleHo B3bICKaHUE Ha pa3/inyHble BUAbI MMYLLECTBA:
HaJIn4YHble OeHeXHble CPeAcTBa, AeHeXHble CpeacTBa U AparoueHHble MeTannbl B 6aHKax, Ha KOTopbie He
661710 06pallleHo B3bICKaHMe B COOTBETCTBUM CO CTaTbeln 46 gaHHoro Kogekca ; UMyLLEeCTBO, He
y4acTBylOLLEe HEeMOCPeACTBEHHO B NMPOM3BOACTBE NPOAYKLUMM (TOBAPOB), B YaCTHOCTYW LieHHble Bymarn,
BaJ/IOTHbIE LLeHHOCTW, HENPOW3BOACTBEHHbIE NOMELLEHWS, JIerKOBOWN aBTOTPAHCNOPT, NPeAMeTbl An3arnHa
Cny>KebHbIX MOMELLEHWNIA; rOTOBas NPOAYKLUSA (TOBAphLI), @ Tak)Xe MHble MaTepuasbHble LEHHOCTU, He
y4acTByOLME U (MIM) He NpefHa3HavYeHHble 415 HeENOCPeACTBEHHOIO y4acTnsa B MPOU3BOACTBE; Cbipbe U
MaTepuansl, NnpeaHa3HavyeHHble 419 HENOCPEACTBEHHOMO y4aCTUs B NPOU3BOACTBE, @ Tak)Ke CTaHKW,
obopygfoBaHme, 34aHNA, COOPY)XEHNS 1 APyrue 0CHOBHbIE CPeAcTBa; MMYLLECTBO, NepedaHHOe Mo 4OroBopy
BO BJIafl€HVE, B NOJIb30BaHME WM pacnopsXkeHne opyrum auuam 6e3 nepexona K H1UM npa.a
CcobCTBEHHOCTU Ha 3TO MMYLLECTBO, ecan ans obecnevyeHns ncnoaHeHns o643aHHOCTM MO ynaaTe Hasora
TaKue OroBopbl PaCTOPrHYThl UV NPU3HAHbI HeAeNCTBUTESIbHBIMA B YCTAHOBJIEHHOM MOPSAAKE; Apyroe
UMYLLECTBO, 3a UCKJIIOYEHNEM NpefHa3Ha4YeHHOro A4J19 NOBCEAHEBHOM0 JIMYHOIO NOJIb30BaHMA
WUHAMBUAYANbHLIM MPeanpUHUMATENIEM UK YeHaMKn ero CeEMbU, ONpeaensiemMoro B COOTBETCTBUM C
3aKoHomaTenbcTBOM Poccuinckon ®epepaummn. CobnoaeHne ykasaHHOM NoCea0BaTENbHOCTY NPU3BAHO He
AONYCTUTb Kak BOCMPENATCTBOBAHNSA XO39MCTBEHHON AEATENIbHOCTY NHAUBMAYAbHOIO NpeanpuHUMaTens,
cnocobHom NpuHecTn Joxoa B byayuiem, Tak U HEO60CHOBAHHOM O, N3ObITOYHOrO BTOPXXEHWS B JINYHYIO
(bbITOBYI0) Clhepy AOMKHMKA-FPaXK 4aHWHa.

CornacHo ctaTbe 138 TpyaoBoro kogekca Poccuinckon ®egepaumnm He AONYCKaAOTCA yaAep>XXaHus 13
BbIMJ1aT, Ha KOTOPbIE B COOTBETCTBUM C hefepasibHbIM 3aKOHOM He obpalllaeTcs B3biCKaHMe (YacTb
yeTBepTasn). XoTs 3apaboTHasa nnaTa He OTHOCMTCS K TakKUM BbiMJlaTaM, Npy UCMOAHEHUN NCMOAHUTENBHOMO
LOKYMeHTa (KakKoBbIM SBASETCA 1 MOCTaHOBJIEHNE HANOrOBOIr0 OpraHa) ¢ AO/KHUKa-rpaXkAaHnHa MOXeT
ObITb yaepxaHo He Bonee NATMAECATU NPOLIEHTOB 3apaboTHOM NAaTbl K MHbIX 4OXOA0B (YacTb NepBas ToW
)Xe cTaTbM gaHHoro Kogekca u 4acTb 2 cTaTbh 99 GenepanbHoro 3akoHa "O6 MCNOAHUTENBHOM
nponsBoacTee" ). Kpome Toro, npu obpalleHnn B3bICKaHNA Ha AOX04bl 4O/KHUK BripaBe 0b6paTuTbCA B
nogpasgeneHue cyaebHbix NPUCTaBOB C 3asBJIEHNMEM O COXPaHeHMM 3apaboTHOM NnaThl U UHLIX 4OXOL0B
€)XXeMeCs4YHO B pa3Mepe MPOXMTOYHOro MUHMMYMa TPyAoCcnocobHOro HaceneHns, o 4em emMy coobliaeTcs
npv Bo36Y>XAEHUN NCNOJIHUTENLHOIO NPON3BOACTBA CYAEOHBIM MPUCTABOM-UCNOIHUTENEM; MPU HANYMKL Y
LOJDKHMKA L, HAXOAALWMUXCSA Ha VXKANBEHMM, OH TakXXe BrnpaBe 06paTUTLCA B Cy[ C 3asBNEHNEM O
COXpaHeHMn eMy 3apaboTHON NAaTbl U UHLIX OXOL0B EXXEMECAYHO B pa3Mepe, NpeBbILIatoLLLEM TaKom
MPOXXNUTOYHBIA MUHUMYM (MYHKT 4 cTaTbn 4, YacTb 14 1 cTatbn 30, 4yactn 51 n 5 2 ctatbn 69, yactb 5 3
cTtaTbk 70 nyacTb 1 1 cTaTbn 99 GenepanbHOro 3akoHa "O6 NCMONHUTENBHOM NPOU3BOACTBE" B peaakLmu,
aencteytowen ¢ 1 heBpand 2022 roaa, n 4acTb nepeas cTaTbh 446 MK Poccuinckon ®egepaumm ).
MpnBeaeHHbIe rapaHTUIHbIE HOPMBI - Kak MO UX ByKBanbHOMY CMbIC/TY, TaK U UCXOAS U3 NpecienyemMon
nMun Lenn obecnevnTb KaXkAoMy OOCTOMHBIA YPOBEHb XMN3HU - MPUMEHSIOTCA KO BCEM (DU3MYECKUM AnLLaM
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BHE 3aBUCUMOCTM OT TOro, 66110 I CBSA3aHO BO3HUKHOBEHWE HEUCMOHEHHbIX 00643aTEeNbCTB AO/MKHNKA
nepep 6104XeTOM C ero 4edATeNbHOCTbIO B Ka4eCTBe NHAUBUAYASILHOIO NPeAnpuH1MaTens.

Taknm obpa3om, NpaBoBON MexaHM3M BHecyaebHoro (beccnopHoro) B3biCKaHUS 3a40/PKEHHOCTY MO
HasioraM (CTpaxoBbIM B3HOCaM), @ TaKXXe NMeHEN C PUANYECKUX UL U UHANBMAYANbHbLIX
npeanpuHUMaTenen, NnpefycMOTPeHHbIN CTaTben 47 Hanorosoro kofekca Poccuickon ®epepaumm u
LENCTBYIOWNIA B CUCTEME MPaBOBOr0 PeryanpoBaHmns, He MOXXeT pacCMaTpPUBaTbLCA Kak HECOBMECTUMBIN C
nosioXXeHusMn KoHctutyumn Poccuinckon ®enepauun. Mpy 3TOM 3aKOHOAATESb HE JIMLLIEH BO3MOXXHOCTU B
npoLecce ganbHenwero CoBepLUIEeHCTBOBaHMSA 3aKOHOAATENbCTBA B HaCTW B3bICKAHNSA 3a40/)KEHHOCTY MO
0b6s3aTeNIbHbIM NaTeXaM C QU3NYECKMX JINLL, BKJIIOYas NHANBMAYAJIbHbBIX MpeanpuHuMaTenen,
npeaycMoTpeTb AOMOJHUTENbHbIE MaTepMalibHO- U NPoLecCyaibHO-NPaBoOBbIe rapaHTMKM obecrnevyeHns
COpa3MepHOro xapakTepa Takoro B3bICKaHuWA.

4. CornacHo nyHkTy 1 cTaTbu 23 K Poccunckon ®epepauny rpaxkfaHnH BNpase 3aHNMaTbCA
npeanpuHMMaTeNIbCKON AesTENbHOCTbI0 6e3 06pa3oBaHMs LPUANYECKOro nua, no obwemy npasuny, C
MOMEHTa roCy4apCTBEHHOM PErncTpaLnm B KA4eCTBE UHANBMAYAbHOMO NpeanpuHumaTens. B cuny xe
CTaTbW 24 naHHOro Kogekca rpaxkhaHuH oTBe4aeT Nno cBouM 06s3aTeNbCTBaM BCEM MpUHagNexXalum emy
NMYLLECTBOM, 3a UCK/IIOYEHNEM UMYLLECTBA, Ha KOTOPOE B COOTBETCTBUM C 3aKOHOM HE MOXET ObIThb
obpalleHo B3bICKaHWE 1 NepeyeHb KOTOPOro yCTaHaBAMBAETCS rPaX AaHCKUM NpoLeccyanbHbIM
3aK0HO4aTeNbCTBOM. Kak 0TMe4yeHOo B nocTaHoBsieHum MneHyma BepxosHoro Cyaa Poccuinckon ®egepauum
oT 17 HoAbpsa 2015 roga Ne 50 "O npvMeHeHUN CyaaMn 3aKOHOAATENbCTBA NPW PAaCCMOTPEHNN HEKOTOPbIX
BOMPOCOB, BO3HWNKAILWMNX B X04e UCMOJIHUTENbHOr0 NPON3BOACTBA", NOCAeAHAS HOPMa 3aKpensseT NoJHyo
NUMYLLLEeCTBEHHYIO OTBETCTBEHHOCTb (PU3NYECKOro JiMLa He3aBUCUMO OT HasIMymns cTaTyca NHANBMAYaASIbHOrO
npeanpuHUMaTeNs U He pa3rpaHMYMBaeT NMYLLECTBO FpaXkAaHWHa Kak (uandeckoro amua nmbo Kak
WHAMBMAYANbHOMO NpeanpuHnuMaTens (NyHKT 55).

Mpw 3TOM cornacHo ®epepanbHOMy 3akoHy oT 8 aBrycta 2001 roga Ne 129-®3 "O rocyaapCTBEHHOW
perncTpaumm puandecknx any n MHAMBMAYaabHbIX NpeanpuHMMaTenen” rocyaapCcTBeHHas perncrpaymus
npu nNpekpaweHnn GusnyecKmM INLOM SesTeNbHOCTN B KAYeCTBe UHAMBMAYANbHOrO NpeanpuHuMaTens B
CBA3U C MPUHATUEM UM PELLEHMS O NPEeKpPaLLEHUN SAHHON OeATeNbHOCTU OCYLLEeCTBAAETCA B C/IeAyoWwem
nopsiike: ML NPeacTaBAsSET B PErMCTPUPYIOLLNA OpraH NoANNCaHHOE UM 3asaBIeHNE MO YTBEPXKAEHHON
opme, [OKYMeHT 06 ynaaTe rocyLapCTBEHHON NOLWANHBI Y LOKYMEHT, NOATBEPXKAAIOLLMA NpeacTaBneHme
B TeppuTOpUanbHbI opraH MNMeHcmoHHoro oHaa Poccninckon ®degepaunn psga CBeAeHWN,
npegycMoTPEHHbIX MEHCMOHHBLIM 3aKOHOLATEIbCTBOM (MYHKT 1 cTaTbh 22 3 ); rocygapcTBeHHas
permcTpaumsa oCyLecTBAsSeTCA B CPOK He bosee yem nATb paboymx OHeN Co AHA NpeacTaBaeHns
HeobXxoaMMbIX OKYMEHTOB (MYHKT 1 cTaTby 8 1 NYHKT 8 cTaTbk 22 3 ). MyHKT 1 cTaTbn 23 TOro Xe
deflepaNibHOM0 3aKOHa YCTaHaBAMBAET MCHEPMbIBAIOLLMIA NepeYyeHb OCHOBaHWUA 415 OTKa3a B
roCyLapCTBEHHON PerncTpaumnmn, He Hagenss perncTPUPYIOLWMNA opraH cBo60A0N YCMOTPEHNS B 3TOM
Bonpoce. MNockonbKy B cuny ctatbk 432 Hanoroeoro kofekca Poccuinckon ®epepalimm B ciydae
npekpaLlleHns Gusn4ecKnm anLoM OeaTesIbHOCTY B Ka4eCTBe NHAMBUAYAIbHOrO NpeanpuHuMaTens
yniaaTa UM CTPaxoBbiX B3HOCOB NPOM3BOAUTCA He No3aHee 15 KaneHaapHbIX AHEN C AaTbl CHATUA C y4YeTa B
HaJIoOroBOM OpraHe MHAMBMAYaNbHOr0 NpeanpuHMaTens (MyHKT 5), MOCTONbKY Hann4me Takon
3aJ0/KEHHOCTU HE MOXKET BbITb OCHOBAHMEM A5 OTKa3a B rOCYyLapCTBEHHON perncrtpauum (ons ee
NPMOCTaHOBEHNS).

TeMm caMbIM B CUCTEME AENCTBYIOLEro NPaBoBOro peryanpoBaHus npekpalleHme ctaTyca
WUHAMBUAOYANLHOMO NpeanpuHNMaTeNs NMeeT 3aaBUTESIbHbIN XapaKTep: FpaXAaHWH, 3aperncTpUpoBaHHbIN
B TaKOM KayeCTBe, HO (PaKTUYeCKM He OCYLLECTBASIOWNA NPeanpUHUMaTENbCKYIO0 OeATENbHOCTb, UMeeT
3aKOHOAATENbHO 3aKPENJIEHHYO BO3MOXHOCTbL B /1060 MOMEHT 06paTUTLCA B PErnCTPUPYIOLLAIA OpraH €
3aaBneHMeM 0 roCyapCTBEHHOWN perncTpauuy npekpaLleHns JaHHON AesTelbHOCTY, @ 3HaYUT, CBA3AHHbIX
C Heto npaB 1 obasaHHocTen (MocTaHoBNeHNe KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaumm ot 9
anpend 2021 roga Ne 12- ; onpenenenuns KoHctutyumnoHHoro Cyana Poccuinckon ®depepaunm oT 29 mas
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2014 roga Ne 1116-0, ot 23 anpens 2015 roga Ne 795-O 1 ap.). Ho npekpalleHme yka3aHHOro ctaTtyca He
0CBOBOXKAaEeT rpakAaHHa OT UCMOSIHEHWS HAa0roBbIX 0643aTeNbCTB, BO3HMKLUNX B Nepuoa
OCYLLeCTBJIEHNS UM NPeanpuHNMaTEeNbCKON OeATENbHOCTY, YTO NpeaonpenenseT Kak BO3MOXHOCTb
MeponpusATUA HAaNOrOBOIrO KOHTPOJIA B OTHOLLEHWUW Takon AeaTenbHocTn (OnpeneneHue
KoHcTuTyumoHHoro Cyga Poccunckon ®epgepaumm ot 25 aHBapsa 2007 roga Ne 95-0-0), Tak 1 BO3MOXKHOCTb
NPVHYANTESIbHOr0 B3blCKaHWA 3a40/KEHHOCTU, BO3HMKLLIEN B CBA3M C OCYLLECTBJIEHNEM TaKom
AeATeNbHOCTU, MOPAAOK KOTOPOro, OAHAK0, MOXKET pa3finyaThCs B 3aBUCUMOCTU OT TOrO, MPUHATO K
COOTBETCTBYIOLLLEE peLleHNe Hal0roBOro OpraHa B Mepuog, Korga rpaXkaaHuH umen ctatyc
WMHOMBUAOYANbHOIO NpeanpUHNUMaTeNa UK Korfa y>xe oTKa3ancs oT Hero. CnefioBaTesbHO, NoralleHune B
paMKax UCMOAHUTENIbHOIO NPOU3BOACTBA 3a40/XKEHHOCTM NO HasloraM, CTPaxoBbiM B3HOCAM 3a cYeT
TPYLOBbLIX AOXOL0B NNLA, ABASIOWErOCS UK paHee BbiBLUEro MHAMBMAYaNbHbLIM NPEeANPUHMATENEM, HE
BCTyMNaeT B NPOTUBOPEYNE C KOHCTUTYLUMOHHLIMU YCTAHOBAEHNAMNA.

Bo BCsSiKOM cllyyae, 3aBepLUeHmne NCMOSHUTENBHOr0 NPon3BOACTBa, BO36Y)KAEHHOr0 Ha OCHOBaHWM
MOCTaHOBMIEHNS HAIOFOBOI0 OpPraHa O B3bICKaHWMM 3a40/DKEHHOCTM 3a CHET UMYLLLECTBA AOJKHMKA,
ABNSAOLLEr0CA Ha MOMEHT MPUHATUSA TaKOro peleHna UHANBUAYaAbHbIM NpeanpuH1UMaTesem, No ToN AnLlb
NPUYNHE, YTO BMOCAEACTBUN AOJHKHUK NMPUHSN PeLleHNE 0 NPEKPALLEHN UM NPeanpPUHUMaTENbCKON
AeATeNbHOCTU, He TOJIbKO He COriiaCoBbIBaNoCh 6bl C OCHOBAHUAMU S NPeKpalleHns (OKOHYaHK4,
OTMEHbI) UCMONHEHNS UCMONTHUTESIbHOrO0 JOKYMEHTA, NpeayCcMoTpeHHbIMU DefepasibHbiM 3akoHOM "0O6
NCNOMHUTENLHOM MPOM3BOACTBE" , HO U CNOCO6CTBOBANO Bbl 3n0ynoTpebneHnto OHKHUKOM CBOMMU
npaBamu Bonpeku ctatbe 17 (4acTb 3) KoHCcTuTyumm Poccunckon ®egepauum n ctatbe 10 MK Poccuinckon
®epepaumnm . PaBHbIM 06pa3oM 370 Nopoxaano bbl HeonpeaeneHHOCTb B BONPOCE O MOMEHTE, C KOTOPOro
HaZnexasno 6bl UCHUCNATL CPOK Ans obpalleHns HajoroBoro opraHa B Cyfl C 3asiBJIeHNEM O B3blCKaHUU
3a40JKEHHOCTM, 1 B BOMPOCE 0 AJIMTENbHOCTM TakKoro CpoKa, Kak OHM YCTAHOBJ/IEHbI MYHKTOM 2 cTaTbu 48
Hanorosoro kofekca Poccuinckon ®efepaLv B OTHOLLEHUN HA0ronnaTenbLUNKOB - (OU3MYECKNX UL, He
ABNAOLWMNXCA NHANBUAYASIbHBIMU NPEANPUHAMATENAMU, 4YTO, B CBOKO 04epefb, MPOTMBOPEYSIO bbl
NPVHLMXNAM NpaBoBOW onpeaeseHHOCTM U NPaBOBOr0 PaBeHCTBA HaJloronaaTenblnKoB (CTaTba 19
KoHCTuTyummn Poccuinckon depepaumm 1 NyHKT 2 cTaTbl 3 Hanorosoro kogekca Poccuinckon ®egepaumm ).
HanpoTue, ToNKOBaHMe, CBS3bIBAOLLEE BO3MOXXHOCTb MPUMEHUTbL BHeCYAebHbIN (6eccnopHbIin) nopsaaok
B3blCKaHMSA 3a0/PKEHHOCTY MO HanoraM, CTPaxoBblM B3HOCAM C MPUHATUEM COOTBETCTBYIOLLEro peLleHuns
Ha/lI0roBbIM OPraHoM B TOT NEpWo, KOorfha HanoronaaTenblwmk 6611 3aperncTpupoBaH B KayecTee
WHAMBUAOYANbHOMO NpeanpuHNMaTens, HaXoAUT CBOe NOATBEPXXAEHME 1 B CyaebHON NpakTuke
(kaccaumoHHble onpeaeneHns TpeTbero KacCaumnoHHOro cyga obuien opucankunm ot 6 okTabpsa 2021 rona
no peny Ne 88a-16483/2021 n ot 15 nekabps 2021 roga no geny Ne 88a-20296/2021). He oTpuuaeTcs
Takoe TOJIKOBaHWe U NPUHATUEM B MEPBOM YTEHUU NpoeKkTa pefepasibHoro 3akoHa Ne 46702-8 "O
BHECEHMW N3MEHEHWI B YaCTW NEPBYI0 U BTOpPYHo Hanoroeoro kogekca Poccunckon ®egepauunn', KOTOpbIM
npeanaraeTcs 4ONOJHUTENbHO YTOYHUTb, YTO HAJIOrOBbLIN OpPraH BrpaBe B3blCKaTb 3a40JKEHHOCTb 3a CYeT
MUMyLLLeCTBa HasloronaTeblinKa - UHAMBUAYaNbHOrO NpeanpuHuMaTens, "He yTpaTuBLUEro CBOW CTaTyC
Ha JaTy NPUHATNS NOCTAHOB/IEHMS O B3bICKAHUW 3a40/KEHHOCTK",

Taknm 06pa3om, He MOXeT pacCMaTpUBATLCA Kak NpoTneopeyallee KoHCcTuTyumnn Poccninckon degepaunn
NCMNOJIHEHNE MOCTAHOBNEHMWS HAaIOrOBOIr0 OpraHa O B3bICKaHMMN 3a4,0/PKEHHOCTM MO HasoraM, CTPaxoBbiM
B3HOCAM, a TakXXe MeHemn 3a CYeT UHOro MMYLLLeCTBa HaoronaaTesbllrKa - UHAMBUAYaNbHOMO
npeanpuHUMaTenNs NyTeM yaepXaHnsa OEHEXHbIX CPeACTB 13 3apaboTHOM NnaThl FpaXkAaHWHa,
npeKkpaTMBLLEro CTaTyC MHANBUAYANbHOrO NPeANnpUHMMATENS K MOMEHTY BbIHECEHMNA CyAeOHbIM
NPUCTABOM-UCMONHNTENEM NOCTaHOBEHNS 00 0bpaLleHnm B3bICKaHNS Ha 3apaboTHY0 NiaTy, Npu yCI0BUK
cobnogeHns rapaHTuin cyaebHom 3awmTel 1 obecnevyeHns 6a30BbiX XXN3HEHHbIX NOTPEOHOCTEN TaKoro
rpakAaHvHa U AnL, HaXOAALWMNXCA Ha ero KAUBEHUN.

He BnmsaeT Ha oueHKy ocnapusaembix B.B.ConoBbEBbLIM 3aKOHOMOJI0XKEHUI KaK OTBEYaIOLWMX
KOHCTUTYLMOHHbIM TpeboBaHMAM 1 TO 06CTOSATENLCTBO, YTO COOTBETCTBYIOLLNE HOPMbI MyHKTa 4 cTaTbK 4,
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yactu 14 1 ctatbm 30, yacten 511 5 2 ctaTtbm 69, yactn 5 3 ctatbm 70 nyacTn 1 1 cTaTbm 99
depepanbHOro 3akoHa "O6 UCNONHUTENBHOM NPON3BOACTBE" BBEAEHLI B LENCTBME YXKe MOC/e NPUHATUS
NpaBoOMNpPUMEHNTENbHbBIX PELleHUI C ero y4actueM. OcnaprBaemMble 3aKOHOMOI0XKEHNS NPUMEHAIOTCS B
HacTosLLee BPeEMS BO B3aMOCBA3M C HAMM, 1 TEM CaMbIM Npy 06paLLeHnm B3bICKaHUS Ha 3apaboTHY1o
nnaTy NpefocTaBnfnTCa Heobxoaumble rapaHTum. ®opmmnposaHne KOHCTUTYLMOHHBIM Cya0M POCCUACKON
®epepaunm NpaBoBo nosuuuy 6e3 y4eTa 3Toro 06CcToATENbCTBA 03Ha4ano bbl, MO CyLLeCcTBY, MpuaaHue en
NCKNOYNTENBHO NPABOMNPUMEHUTENIBHOIO U MPUTOM PETPOCMEKTUBHOIO XapakTepa, He CBONCTBEHHOr0
npupoae n yHKLMAM opraHa KOHCTUTYLLMOHHOIO KOHTPOAS, KOTOPbIV - MPUHMMas BO BHUMaHUe 4acTb
BTOPY!O CTaTbn 74 ®defepanbHOro KOHCTUTYLUMOHHOMO 3akoHa "O KoHcTutyumoHHom Cyae Poccminckonm
®epepaummn” - oLeHMBAET UCCeayeMble HOPMbl MCXOAS U3 X MeCTa B MPaBOBON CUCTEME, BO B3aVMOCBA3M
C UHBIMW HOPMaMM U C y4eTOM TeHAEHLUWI Pa3BUTUA PeryanpoBaHnsa B KOHKpPeTHON cdepe (OnpedenerHue
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaunm ot 12 mas 2016 roga Ne 1144-0 ). Tem 6onee u3
MaTepuanos obpalleHnsa He cnefyeT, 4To 3aaBuTenb bbin AnweH ocTyna K 3hdeKTUBHON cynebHow
3alnTe ero npasa CO6CTBEHHOCTM UM YTO pa3Mep yLepKaHWs 13 ero 3apaboTHOM NnaThl NPEBLICU
LOMYCTUMYIO 3aKOHOLaTEIbCTBOM BEJINHUHY.

Micxoas U3 N3N0)KEHHOr0 M PYKOBOACTBYACL CTaTbaAMn 6, 47 1,71, 72, 74, 75, 78, 79 n 100 ®egepanbHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” , KOHCTUTYLUOHHBIN Cy 4
Poccuinckon ®degepaunmn

noCcTaHOBW:

1. Mpr3HaTb NYHKT 5 YacTu 1 ctaTbn 12 ®epgepansHoOro 3akoHa "06 NCnosHWTENLHOM NPOM3BOACTBE" U
ab3au BTOpon nyHKTa 1 cTaTbk 47 Hanorosoro kogekca Poccuickon ®epepaumm - Kak gonyckatwlLiune
NCMNOJIHEHNE MOCTaHOBJIEHNS HAIOrOBOr0 OpraHa O B3bICKAHUW 3aL0/1XKEHHOCTU MO Hasoram, CTPaxoBbiM
B3HOCaM, a TakXXe MeHemn 3a CYeT UHOro MMYLLLeCTBa HasloronaaTesblunKa - UHAMBUAYaNbHOMO
npeanpuHUMaTenNsa NyTeM yaepXaHnsa OeHEXHbIX CPeACTB 13 3apaboTHOM NnaThl FpaXkAaHMHa,
npeKpaTUBLLEro CTaTyC UHAUBUAYAIbHOrO NPeanpuHUMaTENS K MOMEHTY BbIHECEHUS CyAebHbIM
MPUCTaBOM-UCMOJIHUTENEM NOCTaHOBeHNs 06 obpalleHnn B3biCKaHNa Ha 3apaboTHyto nniaTy, -
COOTBETCTBYOLWMMN KOHCTUTYL UM Poccnnckon deaepanum, NoCKObKY B CUCTEME LEeNCTBYIOLLero
MPaBOBOr0 PEryMpoBaHus NpeayCcMoTpeHbl rapaHTum cyaebHon 3awuTel n obecneyveHns 6a3oBbix
YKW3HEHHbIX MOTPEBHOCTEN TaKOro rpaXkAaHnHa 1 AnL, HaXOAALWMNXCSA Ha €ro WXKANBEHUN.

2. HacTodllee MNocTaHOBNEHNE OKOHYATENbHO, HE MOANEXUT 06>KanoBaHuWio, BCTYNaeT B CUY CO AHA
ouumanbHoro onybnmkosaHns, LencTeyeT HEMOCPEACTBEHHO U He TpebyeT NoATBEepXXAEHNS APYrUMK
opraHamu 1 LOJDKHOCTHBLIMY JinLiamu.

3. HacTosuiee MocTaHOBNAEHWE MOANEXUT HE3aMeAIMTEeNbHOMY onyb6anKoBaHuio B "Poccuiickoi rasete",
"CobpaHunm 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OduunanbHOM MHTEPHET-NOPTaNe NPaBOBON
NHpopMauun" (wWww.pravo.gov.ru).

KOHCTUTYUMOHHBIN Cya
Poccuiickon ®epepaimm

Ne 26-
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