Mo neny o npoBepke KOHCTUTYLMOHHOCTU NOJIOXKEHUHN NYHKTOB 1
M 2 ctaTbu 3 3aKoHa Poccunckon depepauum "O 3aHATOCTH
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MocTtaHoBneHne * Ne 31-M - o1 08.10.2019 - KoHCTUTYumnoHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no Aesny 0 NPOBEPKE KOHCTUTYLMOHHOCTMN MOJIOXKEHUA MYHKTOB 1 1 2
cTaTbk 3 3akoHa Poccunckon ®epfepaumm "O 3aHATOCTU HaceneHns B Poccunckon depepaunn” B CBA3M C
»anobon rpaxaaHnHa M.B.HYankoBcKoro

ropog CaHkT-MNMeTepbypr 8 okTsabps 2019 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase lMpeacenatend B.[.3opbkuHa, cygen K.B.
ApaHosckoro, A..bonuosa, H.C.boHaapq, I.A.l'apgxuesa, t0.M.[JaHnnosa, J1.M.>)Kapkoson, C.M.Ka3zaHueBa,
C.0.KHsi3eBa, A.H.KokoToBa, J1.0.Kpacasumnkoson, C.lN.MaBpuHa, H.B.MenbHukoBa, H0.[.PyaknHa,
B..flpocnaBueBa,

PYKOBOACTBYSACb CTaTben 125 (4acTb 4) KoHcTuTyumn Poccninckon Gegepauun, nyHKTOM 3 4acTu Nepson,
4acTaMU TpeTbeN U YeTBEPTON CTaTbM 3, 4aCTbl0 NepBon cTaTbk 21, cTaThaMu 36, 47 1, 74, 86, 96, 97 1
99 depnepanbHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®egepaummn”,
paccMoTpen B 3acefaHun 6e3 npoBeaeHNs CyLLaHNS es0 0 MPOBEPKE KOHCTUTYLMOHHOCTY MOMOXEHWA
NyHKTOB 1 1 2 cTaTby 3 3akoHa Poccuickon ®enepauumm "O 3aHATOCTU HaceneHns B Poccninckon
depepaymn” .

MoBOAOM K pacCMOTPEHUIO Aena ABWack anoba rpaxkaaHnHa M.B.Yankosckoro. OcHoBaHMeEM K
paccMOTpeHWIo AeNla fBMUAacbk 0bHapyXMBLIAACAa HeonpeaeIeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /n
KoHCTuTyumn Poccuinckon ®egepaumm ocrnapMBaemMble 3asBUTENEM 3aKOHOMOJI0XKEHNS.

3acnywas coobLieHne cyabn-goknagyvka C.M.MaBpuHa, nccnefoBas NpeAcTaBfeHHbIE JOKYMEHThI U UHbIE
MaTepuanbl, KoHCTUTyumnoHHbIn Cyn Poccuiickon ®epepaumm

YCTaHOBU:
1. 3asBuUTENb NO HacToAWEMY Aeny rpakaaHUH M.B.YankoBCKUn ocnapuBaeT KOHCTUTYLMOHHOCTb
CNefyoLnxX NoaoXKeHnn cTaTbh 3 3akoHa Poccuninckon ®Pegepaunn ot 19 anpensa 1991 roga Ne 1032-1 "O
3aHATOCTY HaceneHms B Poccminckon depepauun™:

nyHKTa 1, cornacHo koTopoMy 6e3paboTHbLIMU NPU3HAOTCA TPYLOCNOCOOHbIE rpaX aaHe, KOTOPbIE He
nmetoT paboThl 1 3apaboTka, 3aperncTpupoBaHbl B OpraHax Cay>6bl 3aHATOCTY B LEeNsSX NOMCKa
noaxogdwien paboTol, UWYT paboTy 1 FOTOBLI NMPUCTYNUTL K HERN; NPWN 3TOM B Ka4yecTBe 3apaboTka He
YHUTLIBAIOTCS BbIMAATHI BIXOAHOMO MOCOBUS N COXPaHAEMOro cpefHero 3apaboTka rpakaaHam,
YBOJIEHHbIM B CBA3W C JINKBMAALMEN OpraHn3aumm mbo npekpalleHmem gesTenbHOCTN MHANBUAYAJIbHbLIM
npeanpuHMMaTesieM, COKpPaLLeHNEM YNCSIEHHOCTM UK WTaTa PaboTHMKOB OpraHM3auuy,
WUHAMBMUAOYaNbHOrO NpeanpuHnuMmaTens (ab3au nepsbiin); NOPAAOK perncTpaunm 6e3paboTHbIX rpa)kaaH,
NopAAOK perncTpauny rpaxxaaH B Lensx novmcka nogxoasawen pabotel n TpeboaHns kK nogbopy
nooxoAasulen paboTel ycTaHaBAMBatoTCA MNpaBuTenscTBoM Poccuiickon Peaepaunn (ab3au BTopoin);

NyHKTa 2, NpeayCcMaTpMBaloOLLEr0, YTO peLleHe 0 NPU3HAHUN FpaXkAaHWHa, 3aperncTpMpoBaHHOMo B LIeax
noncka noaxonsiwen pabotsl, 6e3paboTHLIM MPUHUMAETCS OpraHaMu CNy>XObl 3aHATOCTM MO MEeCTy
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XKWUTENbCTBA rpaXAaHnHa He no3gHee 11 oHeN CO AHA NpeabsaBAeHUs opraHaM CiyX0bl 3aHATOCTU
nacnopTa, TPYAOBOW KHVXKKU UM OKYMEHTOB, NX 3aMEHSAIOLLMX, LOKYMEHTOB, YA0CTOBEPSIOLLNX €ro
KBaJM(urKaLmio, CNpaBkKK 0 cpefHeM 3apaboTke 3a nocnefHne Tpy MecsLa no nocnegHemy mecty paboThl
(cny>xbbl), a 4na Bnepsble NlLyLMX paboTy (paHee He paboTaBLLUKX), HE UMEIOLLNX KBaNUGMKaLuy -
nacnopTa u gokymeHTa 06 obpa3zoBaHuu n (nnn) o KkBanudukaumm (ab3al nepsbIn); B Cyvae
NpeacTaBAeHNs CIpaBKK 0 CpedHeM 3apaboTke 3a NocaefHMe TPy Mecsua Mo NocnefHeMy MecTy paboThl
(cny>x6bl) B MHOCTPaAHHOW BantoTe opraHbl CNy»K6bl 3aHATOCTY OCYLLECTBAAT Nepeso NMHOCTPAHHOW
BasIlOThI B py6an Mo opuLmnanbHOMY Kypcy, YCTaHOBIEHHOMY Ha [1eHb YBOJIbHEHNSA rpaXkaaHuHa (ab3au
BTOPOM); NPU HEBO3MOXXHOCTY NPELOCTaBNEHNS OpraHaMu cyXbbl 3aHATOCTU NOAX0AALWEeNR paboThl
rpaxgaHam B TedeHue 10 gHel Co AHA UX perncTpaLmmn B Lenax nomcka noaxonawien pabotsl 3Tu
rpaxkgaHe npusHaTca 6e3paboTHLIMK C NEPBOro AHA NPeAbABAeHNS YKa3aHHbIX 4OKYMeHTOB (ab3al
TPeTuin); rpaxKfaHnH, OTHOCALLMACS K KaTeropum MHBanuAoB, AN9 peLLleHns BONpoca 0 NpU3HaHUy ero
6e3paboTHLIM LONONHUTENILHO NPEABABASET UHANBUAYAbHYIO MPOrpaMMy peabunmTauum NHBaNnaa,
BblJaHHYIO B YCTAaHOBJIEHHOM MOPSIKe 1 COLEepXKaLLyto 3aKJIl0YeHne 0 PpeKOMeHYyeMOM XapakTepe u
ycnoBusx Tpyaa (absau 4yeTsepTbin).

1.1. B Hosi6pe 2015 roga rocyapCcTBEHHOE Ka3eHHOe yupexaeHue BopoHexxckon obnacTtu "LleHTp
3aHATOCTM HaceneHms ropoda BopoHexka" noctasusio M.B.HankoBCKOro Ha perncTpaunoHHbIA Y4eT B
KayecTse nuyLero paboTy, HO He NpusHano ero 6e3paboTHLIM MO NPUYMHE NO4AYN UM HEMOJIHOIO
KOMMJIEKTa AOKYMEHTOB: 3asBMUTENEM BblM NpefACTaBfeHbl TOLKO NAaCAoOPT 1 TPYAOBas KHMXKA; ClpaBka
)Xe 0 cpefHeM 3apaboTke 3a nocaefHne Tpy Mecsua no nocnegHemy Mecty paboTel npeacTaBieHa He
6blna (Mo MpUYMHE NMKBUAALMM OpraHM3aLmm, B KOTOPON paHee paboTan 3asBUTESb), PaBHO Kak 1
LOKYMEHT, yA0CTOBEPSIOLWLNIA ero KBaangukauuo. B nepmog co 2 Hosbps 2015 roga no 11 mapTa 2016
rofa M.B.4YalnlkoBCKMIN COCTOS/T Ha PErMCTPALMOHHOM YYeTe B KavyecTBe mwyLero paboTy, ogHako
6e3paboTHbIM Tak U He 6bl Npu3HaH. B anpene 2016 roga nocne o4epeaHoro obpalleHmns
M.B.YankoBCKOro B opraH ciy>bbl 3aHATOCTU 3a COAENCTBNEM B MOMCKe noaxoasiuen paboTbl
npeacTaBneHns UM HeoBX0AMMbIX LOKYMEHTOB, BKJIIOYAs AMMIOM O BbiCLLEM 06pa30BaHMK, OH Bbin
3apernucTpmpoBaH B KavyecTBe uwyLero paboTy, a CnycTsa AecAaTb AHEN - Npu3HaH 6e3paboTHbIM.
PeweHnem KOMMHTEPHOBCKOrO paoHHOro cyaa ropofda BopoHexa oT 31 mapTta 2017 roga, ocTaB/IeHHbLIM
6e3 n3mMeHeHUs anenAaLMOHHbLIM onpefeneHnem cyaebHom Konnerny no rpax4aHCckuM genam
BopoHexckoro obnacTtHoro cyna ot 5 ceHTs6ps 2017 roga, 0TKa3aHo B YAOBNETBOPEHNM NCKOBbIX
TpebosaHuin M.B.HalnkoBCKOro K rocyjapCTBEHHOMY Ka3eHHOMY yuYpexxaeHuio BopoHexxckoi obnactu
"LlLeHTp 3aHATOCTU HaceneHus ropoda BopoHexa" o npusHaHum 6e3paboTHbIM co 2 Hosbpsa 2015 roaa,
B3bICKaHWUK nocobus no 6espaboTuue 3a nepuog co 2 Hosbps 2015 roga no 11 mapta 2016 roga u
KOMMeHcaLuMm MopasibHOro Bpefa. B nepefaye KaccauMoHHON xXanobbl 3a8BUTENS ANA paCCMOTPEHUS B
cynebHoM 3acefaHuM Cyaa KaCCaLMOHHOM MHCTaHLUMM Tak)Ke 0TKa3aHo (onpeaeneHune cyabn
BopoHexckoro obnacTtHoro cyna ot 26 mapta 2018 roga). Cyabl MpULLAKM K BbIBOAY, 4TO, XOTS OTCYTCTBME
CNpaBKK 0 cpefHeM 3apaboTke 3a NociegHUe Tpu MecsLa Nno nociegHeMy MecTy paboThl - C y4eToM
KOHCTUTYLIMOHHO-NPABOBOIro CMbIC/a MONOXKEHWN MYHKTOB 1 1 2 cTaTbh 3 3akoHa Poccuinckon denepauun
"0 3aHATOCTW HaceneHus B Poccminckonm ®epepaunn” , BbisBAEHHOro KOHCTUTYUMOHHBIM CyaoM Poccuiickom
®epepaunm B MNMocTtaHoBAeHUN OT 6 okTA6PA 2015 roga Ne 24-, - 1 HE MOXKET CNYXUTb NPENATCTBMEM ANS
NPpU3HaHWA rpaXkAaHuHa, 3aperncTpUpoOBaHHOro B LIeNsSX NOUCKa noaxoasiein paboTtsl, 6e3paboTHbIM 1
Ha3HayeHus emy nocobusa no 6espaboTuLe B pa3mepe MUHUMAJIbHON BENNYMHBI, 0TKA3 opraHa cay6obl
3aHATOCTY B Npu3HaHum M.B.Yankosckoro 6e3paboTHbIM Bbi1 06yCNOBAEH OTCYTCTBMEM €LLle 0AHOr0 13
HeobXx0aMMbIX AN 3TOro JOKYMEHTOB, @ UMEHHO LOKYMEHTa, YA0CTOBEPSIOLLIEr0 KBannuKaumio
3aaBUTENS.

HapylweHune nono)xeHmamm NyHKToB 1 n 2 cTaTbk 3 3akoHa Poccuinckon ®egepaumm "O 3aHATOCTH
HaceneHns B Poccninckon ®degepaumn” CBOMX Npas, rapaHTUPOBaHHbIX CTaTbamu 7, 17, 18, 19, 37 (4acTb
3), 39 (vacTb 1), 45, 46 1 55 (vacTb 3) KoHcTuTYyumn Poccunckon ®epepauun, M.B.HalkoBckuii
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ycMaTpuBaeT B TOM, YTO AAHHbIE 3aKOHOMOJIOXKEHUS - MO CMbIC/TY, MpUAaBaeMoMy 1M
NPaBONPUMEHNTENLHON NPAKTUKOW, - CIy)KaT OCHOBAHMEM 415 0TKa3a B Npu3HaHuu 6e3paboTHbIMU
rpakaaH, NpekpaTUBLUNX MHAMBUAYANbHYIO MPEeANPUHUMATENbCKYIO OEATENbHOCTb AN CTPEMSALLMXCS
B0O30OHOBMUTbL TPYAOBYIO AeATENLHOCTL NOC/AE AANTENLHOMO (6osiee 04HOrO rofa) nepepsbiBa, Npu
HenpeacCTaBAeHUN TaKUMU FpaXx4aHaMy LOKYMEHTOB, YLOCTOBEPSAOLLNX X KBANU(DMKaLMIO.

1.2. B cooTBeTCTBUN CO CTaTbaAMM 74, 96 n 97 depfepanbHOro KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTuTyumoHHoMm Cyae Poccuinckon ®epepaummn” KoHcTuTyumoHHbid Cya Poccuiickon ®epepawmm,
nposepss no xanobam rpakgaH KOHCTUTYLMOHHOCTb 3aKOHa WK OTAE/bHbIX €ro NOJIOXKEHNN,
MPVMEHEHHLIX B KOHKPETHOM AieNle, pacCMOTPEHME KOTOPOro 3aBEpLUEHO B CyAe, U 3aTparnBatoLmx
KOHCTUTYLIMOHHbIE NpaBa ¥ cBo6OAbI, HAa HapyLLeHKe KOTOPbIX CCbIIAaeTCa 3asBUTeNb, NPUHUMAET
NMOCTaHOBJIEHNE TOJIbKO MO NPEAMETY, YKa3aHHOMY B »XaJiobe, 1 NULlb B OTHOLIEHUUN TOM YacTuN aKTa,
KOHCTUTYLIMOHHOCTb KOTOPOMN NOABEpPraeTCsd COMHEHMIO, OLLEeHUBaA KakK ByKBanbHbIN CMbICH
paccMaTpUBaEMbIX 3aKOHOMONOXEHUI, TaK 1 CMbICA, MpuAaBaeMblin UM oprLMaNbHbIM U UHbIM
TONIKOBAHWNEM WU CNOXUBLLENCS NPaBONPUMEHUTENLHOW MPAKTUKON, @ TakXe NCX0AS N3 UX MeCTa B
CMCTEME NPaBOBbIX HOPM.

MexXZy TeM KOHCTUTYLIMOHHOCTbL ab3aua BTOporo nyHkTa 1 1 ab3aLeB BTOPOro - YeTBEPTOro NyHKTa 2
CTaTbm 3 3akoHa Poccuinckon ®epepaumm "O 3aHATOCTU HaceneHusa B Poccuinckon depepaumn”
M.B.YankoBCKU hakTM4eCckn He ocnapuBaeT. [Npn 3ToM NpUMeHeHe cyaaMu B Aene 3asButens ab3aues
BTOPOro 1M 4eTBEPTOro NyHKTa 2 Ha3BaHHON CTaTbW NPEeACTaBAEHHLIMN MaTepranaMmn He NOATBEPXKAAETCS.
Kpome Toro, M.B.4YalkoBCKWIN yKa3blBaeT Ha HapyLUEeHUEe 0CNapnBaeMbIMM 3aKOHOMONOXEHNAMMN
KOHCTUTYLMOHHbIX MPaB TakUxX KaTeropui rpakfaaH, Kak imua, NpekpaTusLINe MHANBUAYANbHYIO
npeanpuHUMaTeNbCKYI0 AeATeNIbHOCTb, a TakXe nuua, cTpeMalLmecs B0306HOBUTb TPYA0BYIO
LEeATENbHOCTb Nocne famTensHoro (6onee ogHoro roga) nepepbiBa. O4HAKO Kakux-1mbo foKa3aTenbCTs,
NOATBEPXXAAOLWMNX NPUHALNEXHOCTb 3a8BUTENS K OAHON UK APYrOi yKa3aHHON KaTeropun rpaxkiaH Ha
MOMeHT obpallieHns ero B opraH cay6bl 3aHATOCTY B Hosibpe 2015 roga, B NPUIOXKEHHbIX K XKanobe
LOKYMEHTax He nprBefeHo. BmecTe ¢ TeM aHanormyHbIM 06pa3om 3asBMTENb CTaBU BOMNPOC 1 Npun ero
npeabiaywem obpaweHnn B KoHCTUTYUMOHHbIM Cy g Poccninckon Pepepaunn ¢ TpeboBaHneM o nposepke
KOHCTUTYLIMOHHOCTU psaa NofoXXeHnin 3akoHa Poccuinckon ®egepaumm "O 3aHATOCTY HaceneHnsa B
Poccuiickon ®epepaummn” , No pesynbTaTaM pacCMOTPEHMSA KOTOPOro KOHCTUTYLUMOHHbIM CyioM
Poccuinckon ®epepaumm 66110 BbiHeceHo MocTaHoBNeHMe OT 6 okTA6ps 2015 roga Ne 24-M1 . Mpu 3TOM
npeaMmeT paccMoTpeHns KoHCTuTyuuoHHoro Cyna Poccuiickon ®epepaumm bbin cchopMynnpoBaH B TOM
4yncne € y4eToM hakTUYeCKnx 06CTOATENLCTB, YCTAHOBJIEHHbIX CyaaMu 0OLLEN IOpUCANKLNN B fene
3a9BUTENA, U UCKITIOYNTENBHO C TOYKM 3PEHUS NPUHAANEXHOCTU rpakaaHnHa, obpaTuBLLIErocs B opraH
CnyX6bl 3aHATOCTU, K OOHON N3 YKa3aHHbIX KaTeropum.

MprHUMasa BO BHUMaHMWE, YTO B MPUIOXKEHHBIX K XKanobe MaTepuanax He yCMaTPMBAETCS CCbIIOK Ha Kakune-
nnbo obcToaTeNnbCTBa, KOTOPble MOrM Bbl CBUAETENLCTBOBATL 06 M3MEHEHMM CTaTyCa 3aABUTENS Ha
MOMeHT obpallieHns ero B opraH cay6bl 3aHATOCTY B Hosibpe 2015 roga, NpeaMeToM pacCMOTPEHNS
KoHcTutyumonHoro Cyna Poccuinckon ®epepauy No HacCTOALLEMY AeNly ABASTCA B3aMMOCBA3aHHbIe
nonoxeHuns absaua nepsoro nyHkTa 1 n ab3aua nepeoro NyHKTa 2 cTaTbM 3 3akoHa Poccuinckon
®epepaumm "0 3aHATOCTM HaceneHunsa B Poccuinckon ®efepaunun' B ToM Mepe, B KaKOW OHU B CUCTEME
LeiCTBYIOLLEro NPaBOBOr0 PeryanpoBaHns CyXXaT OCHOBaHUEM A5 peLlleHns opraHaMu ciyxbbl
3aHATOCTM BOMPOCA 0 BO3MOXXHOCTW NPuU3HaHNa 6e3paboTHbLIMU 3aperncTpnpoBaHHbIX B LieSIAX NoncKa
noaxonsawien paboTbl rpaxaH, NpeKpaTUBLLNX UHAUBUAYANbHYIO NPeANPUHUMATENbLCKYIO AeATeNbHOCTb
b0 CcTpeMALMXCs BO30OHOBUTL TPYAOBYIO OEATENbHOCTb NMOC/Ae AaMTeNsHoro (bonee ogHoro roga)
nepepbiBa, Npy HeEMpPeaCTaBAEHUN MU [OKYMEHTOB, YAOCTOBEPAIOWMX UX KBATNGDUKALMIO.

2. KoHcTuTyuma Poccuinckon ®epepaumm, NpoBo3rnallas Lesbo noamTnku Poccminckon ®egepaumm -
NpaBoBOro A4eMOKPaTUYeCKOro rocyjapcTea ¢ CouManbHO OPUEHTUPOBAHHOW PbIHOYHOW 3KOHOMUKOM
co3faHwue ycnosuii, obecneymBatomx 4OCTONHYIO XMN3Hb 1 CBOBOAHOE pa3BUTME YesloBeKa (CTaTbs 1,
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YyacTb 1; cTaTbha 7, YacTb 1), rapaHTUpyeT rpaxkaaHam Kak ceoboay Tpyla 1 npaBo cBoboAHO
pacnops»kaTbCs CBOMMM CNOCOBHOCTSAMU K TPy LY, BbibMpaTh poL AeATensHOCTU 1 Npodeccuto, Tak 1 NpaBo
Ha 3awmnTy oT 6e3paboTumubl (cTaTesa 37, Yactn 1 1 3).

B cuny npuBeLeHHbIX NOJI0XeHUA KOHCTUTYumMmn Poccminckon ®epepauv B MX B3aUMOCBA3M C ee CTaTbAMU
7 (4acTb 2), 71 (nyHKT "B"), 72 (NYHKT "X" 4acTn 1) n 76 (4acTu 1 n 2) yCTaHOBJIEHNE rOCy4apCTBEHHbIX
rapaHTWI coUManbHOM 3aWwnTel 0T 6e3paboTuLbl, BKHOYas NPaBOBble OCHOBAHUS N MexaHU3M obecrneyeHus
TaKoW 3alUNTbl, KPYT JINL, Ha KOTOPbLIX OHa PacnpoCTPaHAEeTCs, YCI0BUS U NOPAAOK ee NpeaoCTaBIeHUs,
OTHOCUTCA K MOSIHOMOYMAM 3aKOHOA4ATENS, KOTOPbIA NPW OCYLLECTBAEHN COOTBETCTBYIOLLErO NPaBOBOIro
perynnupoBaHnsa B 3Ton cpepe 06LeCTBEHHbLIX OTHOLEHWN 0653aH NCXOAMTbL U3 TOrO, H4TO NpaBa 1 cBo6oAbI
YyesioBeKa W rpa)kgaHuHa onpeaensaoT CMbICA, COAepXXaHue U NpYUMeHeHne 3aKoHOoB (cTaTbs 18
KoHcTuTyumm Poccuiickon ®epepalmm), 1, Kak CnefCcTBue, BBOAUTL NpaBuia, Heobxoammele 1
LO0CTaTOYHbIE ANS TOro, 4Tobbl B MEpBYI0 04epeslb rapaHTMPOBaTb Fpa)kAaHaM BO3MOXXHOCTb peann3aulnu B
MOJIHON Mepe MPUHALNIEXALLNX UM KOHCTUTYLIMOHHBIX NMpaB Ha CBOBOAHOE pacnopsXKeHne CBONMM
cnocobHoCTAMM K Tpyay, BbIOOP pofa AeaTeNbHOCTM 1 npodeccnn n Ha 3awuTy oT 6e3paboTurubl. Mcxons
13 3TOro hefepasbHbii 3aKOHOAATENb, ONpPeaevnB B paMKax NpeaoCcTaBAeHHbIX eMy ANCKPELIMOHHbIX
noJIHOMo4U B 3akoHe Poccuinckon Pepepaunm "O 3aHATOCTM HaceneHusa B Poccuinckon ®egepaumm’
NpaBoOBble, 3IKOHOMMYECKNE 1 OPraHM3aLNOHHbIE OCHOBbI FOCYAapCTBEHHON NOIMTUKN COQENCTBUA
3aHATOCTY HaceNeHns, OTHEC K UX YMUCAY rapaHTuy rocyfapcTBa No peann3aunm yKasaHHbIX
KOHCTUTYLIMOHHbIX NpaB rpaxkaaH (npeambyna).

3awmTa oT 6e3paboTuusbl, Kak cregyeT n3 3akoHa Poccuinckon ®egepauum "O 3aHATOCTU HACeeHNs B
Poccuinckon ®epepaummn” , obecnevynBaeTcs rocyaapCTBOM NocpeaCcTBOM pa3paboTKy 1 OCyLEeCTBIEHUS
Mep Mo COAENCTBMIO MOJIHOWN, MPOAYKTUBHOWN 1 CBOBOAHO N36paHHON 3aHATOCTY U NPeaoTBPALLEHMIO
BO3MOXXHOIN 6e3paboTunLbl, a TakKe CneunanbHbIX Mep, HarnpaBieHHbLIX Ha HEATPaNN3auunio
HeXxeNlaTesbHbIX NOCNeACTBUIN, CBA3aHHbLIX C YTPaTON paboThbl, U COLMANBbHYIO MOAAEPXKKY FpaXKaaH, He
nmetoLwmnx paboThl 1 3apaboTka (TPyaoBOro Aoxona) U opuuManbHO NpU3HaHHbIX 6e3paboTHbIMK. B
nopsiike OCYLLECTBAEHNS 3TUX Mep AaHHbIA 3aKOH , B YaCTHOCTY, NPefOCTaBAsfET rpaxaaHam Poccuinckon
depnepaumm npaBo Ha becnnaTHoe cogencTeune B nogbope nogxonsiien paboTbl n TPyLOYCTPONCTBE NpuU
nocpeaHNYecTBe OpraHoB CyX0Obl 3aHATOCTU, MHPOPMUPOBAHNE O MOJIOXKEHUN Ha pbiHKE Tpyaa (MyHKT 1
CTaTbk 8 1 NyHKT 1 cTaTbm 12), npaBo Ha becniaTHyO KOHCyAbTaumto, becnaaTHoe noayyeHme
MHGOPMaLUN 1 YCIYT, KOTOPbIE CBA3aHbI C MPOgheCCNOoHaIbHON OpUeHTaLMNEN, B OpraHax Caybsbl
3aHATOCTY B Llensix Boibopa chepbl AesTeNbHOCTY (Mpodeccun), TPYLOYCTPONCTBA, BO3MOXHOCTHY
NPOX0XXAEHNS NPOgheccMoHanbHOro obyyeHnsa 1 NoayYeHns 4ONOSHUTEbHOro NpodecCnoHaNbLHOro
obpazoBaHna (NyHKT 1 cTaTbyM 9); KPOMe TOro, rpakAaHe, 3aperucTPUpPoBaHHbLIE B OpraHax cayxosl
3aHATOCTYM B LLeNAX Noucka noaxoasiien paboTbl, MMEOT NPaBO Ha y4acTne B OMNJIa4nBaEMbIX
obuwecTBeHHbIX paboTax (MyHKT 2 cTaTby 24).

MepeyncneHHble NpaBa rapaHTUPYIOTCS rpaXkgaHaM, UyLwmnm paboTy, He3aBUCMMO OT TOr0, MPU3HAHbI OHK
B YCTAHOBJIEHHOM nopsiike 6e3paboTHLIMK UK HET. paXkaaHaM e, Npu3HaHHbIM 6e3paboTHbIMK,
NpenoCcTaBAAOTCA Mepbl COLMaNbHON 3alnThl 0T 6e3paboTuLbl, BKAOYasa BeinaaTy nocobus no
6e3paboTuue, npaBo Ha becniaTHOE NoAyyYeHWe YCayr N0 COAENCTBUIO B Mepeesfe 1 nepecesieHnmn B
APYrylo MEeCTHOCTb ANS TPYAOYCTPOMCTBA M COOTBETCTBYIOLLYIO (DPUHAHCOBYIO MOAAEPXKKY, @ TakXKe yCayr
no NpoecCcMoHanbHOM OPMEHTALLMM U NMCUXON0r MYECKON NOAAEPXKKE, NpodecCnoHanbHOMY 0by4eHuto n
LOMONHUTENILHOMY NPOtheccuoHaabHOMY 06pa30BaHMI0 MO HaMpPaBAEHNIO OPraHoOB CyXKObl 3aHATOCTM C
BbIMJIATON CTMNEHAMM, NPaBo Ha becnnaTHoe MeAMLIMHCKOE OCBMAETENbCTBOBAHUE MPY HanpaBieHN
opraHamu cyy»xbbl 3aHATOCTW 4719 NPOX0XKAEHNS NPOPEeCCUOHanbHOro oby4yeHma nam noayyeHms
JAOMNOJSIHATENbHOI0 NpodeccnoHanbHoOro obpasoBaHns (MyHKT 2 CTaTbh 9, NYHKT 2 cTaTbh 12, cTaTbn 22 1,
23 n nyHKT 1 cTaTby 28 3akoHa Poccuinckon ®epepaumm "O 3aHATOCTY HaceneHms B Poccmnckon
®epepaummn" ).

Takune Mepbl UMEIOT Lefbio CTUMYIMPOBATb FpaXkaaH, yTpaTusLLmx paboTy u 3apaboTok, K obpalLeHuto B
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opraHbl Cy>6bl 3aHATOCTY 3a COAENCTBUEM B Noabope noaxonawien paboTsl U TPYAOYCTPONCTBE 1,
COOTBETCTBEHHO, HaMpaBeHbl Ha COKpaLleHne NaTeHTHON 6e3paboTunLbl, YTO COrnacyeTcs C OCHOBHbLIMU
LeNnaMn rocy4apCTBEHHON NOJIMTUKN COAENCTBUS 3aHATOCTW HaceneHus. BMecTe ¢ TeM HageneHne
rpakgaH, npusHaHHbIX 6e3paboTHLIMKU, NpaBaMu, obecnevymBaLLUMK COAENCTBINE 3aHATOCTU 1
coumnanbHylo noaaepxKy B nepunod 6e3pabotuubl, B 6osbliem ob6beme No CpaBHEHUIO C FpaXkgaHaMu,
niywmMm paboTy 1 He uMetowmMKn ctaTyca 6espaboTHoro, obycnosnnBaeT HeobxoaMMOCTb NpuobpeTeHns
rpa4aHMHOM [@aHHOro CTaTyca B YCTaHOB/IEHHOM 3aKOHOM MOpPsAKe.

3. MNopsAoK 1 yCnoBmsa Npu3HaHua rpakgaH 6e3paboTHbIMKM 3aKpenseHbl B CTaTbe 3 3akoHa Poccuinckon
®epepaumm "0 3aHATOCTY HaceneHms B Poccminckon depepauun” , COrnacHo KoTopon 6e3paboTHeIMK
NpU3HaTCA TPYA0CNOCobHbIe rpaxaHe, He nMetolne paboThl 1 3apaboTka, 3aperncTpupoBaHHbIE B
opraHax cny>bbl 3aHATOCTM B LLeNSX NoMCKa noaxoasiien paboTbl, nwyuime paboTy 1 rotoBble
NpUCTYNNTb K Hel (ab3aL, nepBbIf NYHKTa 1); pelleHrne o NpU3HaHWK rpaXKAaHnHa, 3aperncTprpoBaHHOro
B LeNAX Nnoncka noaxonsilen pabotbl, 6e3paboTHLIM NPUHUMAETCA OpraHaMm CayX0bbl 3aHATOCTM NpK
NpeacTaBAEHUN UM CNeAYIOLLINX LOKYMEHTOB: NacnopTa, TPYLOBOW KHUXKMN UM LOKYMEHTOB, UX
3aMeHSAIoLWMNX, JOKYMEHTOB, YAOCTOBEPSIOWMNX €r0 KBaNGMKaL Mo, CNpaBKM 0 cpeiHeM 3apaboTke 3a
nocnenHne Tpy Mecsila No nocneaHemMy MecTy paboTbl; Mpu 3TOM AnLa, BNepBble nwylime paboTy (paHee
He paboTaBLUMe), He UMetoLLMe KBanugrKaLmm, NpeacTaBsfioT B OpraHbl CNy>K6bl 3aHATOCTY NULLb
nacnopT 1 AoKyMeHT 06 obpa3zoBaHumK 1 (1K) o KBanuduUkaumm (ab3al NepBbI NYHKTA 2).

B pa3BuTune npuBeaeHHbIX 3aKOHONON0XeHWI MpaBuna pernctpaumm 6e3paboTHbIX FpaXkaaH (yTBEPXAEHbI
noctaHoBsieHneM lMpaBuTenbcTBa Poccunckon ®epepaunm ot 7 ceHTabps 2012 roga Ne 891 )
npeaycMaTpmBaloT, YTO PErncTpaumnmn B kavectTse 6e3paboTHbIX Nognexat rpakaaHe,
3aperncTpupoBaHHble B LIeNsX NONCKa noaxoasieinn paboTsl, B OTHOLEHUWN KOTOPbIX FOCYAapCTBEHHbLIMM
yuYpeXXaeHUsMUN cnyx0bl 3aHATOCTN HAaCeNEHNA B YCTAHOBIEHHOM MOPSLAKE MPUHATLI PELLEHNS 0
npu3HaHmn nx 6e3paboTHbIMU (NYHKT 3); Npy 3TOM NOCTAHOBKa Ha PerncTpaLmoHHbIi yyeT 6e3paboTHbIx
rpakaaH OCYLLEeCTBAAETCA NpY NPeabsBEHNN - HApaay C NacnopToM, TPYAOBOW KHVUXKKON Uan
LOKYMEHTaMM, UX 3aMeHSIOLNMU, @ TakXXe CNPaBKon 0 cpefHeM 3apaboTke 3a nocnefHne 3 mecaua no
nocnegHemy mecty paboThl - fokymeHTOB 06 0obpa3oBaHum, 06 obpazoBaHnK 1 0 KBaAMpUKaLmm, o
KBannduKkaumum, 06 obyveHnn, 06 y4YeHbIX CTEMEHSX M YYEHbIX 3BaHUAX (NMYHKT 4); rpa)kiaHe e, BNepBsble
nwywne paboTty (paHee He paboTaBLuKne), He NMeloLLMe NPodheccun (CneunanbHOCTK), NPeabsABASAIOT
nacnopT 1 AoKyMeHT 06 obpa3oBaHun (NYHKT 5).

Kak paHee yka3biBan KOHCTUTYLMOHHBIN Cya Poccunckon denepauum, camo no cebe 3akoHofaTelbHOE
3aKpenJieHne nepeyHs OOKYMEHTOB, NPV NPeACTaBNEHNN KOTOPLIX MPaXkAaHWH, 3aperncTPUMpOBaHHbIA B
opraHax cny>bbl 3aHATOCTM B Lienax nomcka noaxoasilen pabotol, 4omKeH ObiTe Npyu3HaH 6e3paboTHbIM,
He BbIXOAWT 3a paMKU AUCKPELIMOHHbLIX NOJHOMOYUI (hefepasibHOro 3aKOHOAATeN s, MOCKOJIbKY ABASETCS
3/1IEMEHTOM MPaBOBOr0 MEXaHM3Ma COLMaJIbHON 3awwmnThl OT 6e3paboTurubl U B CMY 3TOFO HE MOXKET
paccMaTpMBaTbLCA HU KakK HapyLleHne NpaBa rpakaaH Ha 3awuTy oT 6e3paboTuubl, 3aKpenseHHoro
ctatben 37 (4acTb 3) KoHcTuTyumm Poccuinckon ®eaepaummn, HA Kak yMaeHne rocyaapCTBEHHbIX
rapaHTWIM ero peanusaummn. Bmecrte c Tem, hopMupysa Takon nepeyeHb, heaepanbHbli 3aKOHOAaTENb
[0JKEH NPVHMMaTb BO BHUMaHWE Lie/IeBOE Ha3HaYeHne BKIIOYAEMbIX B HEFO LOKYMEHTOB M UCXOANTb U3
TOro, 4T0 UX UcTpeboBaHMe OT rpakAaH MoOXXeT BblTb ONpPaBAAHO NCKIIYMTENBHO HEOBXOANMOCTbIO
HaZfieXxallero ocyLleCcTBAEHUS opraHaMu CNy>X6bl 3aHATOCTY BO3/10XKEHHbIX Ha HUX (DYHKLIMIA NO
npenocTaBneHnto 6e3paboTHLIM rpaXKfaHaM Mep rocyLapCTBEHHON NOALEPXKKM B 061aCTV COQENCTBUS
3aHATOCTY M He LO/MKHO Co3flaBaTb HEOOOCHOBAHHbLIX 3aTPYAHEHWI B peann3auun Nx npasa Ha 3almTy oT
6e3paboTuusbl (MocTaHoBeHMEe 0T 6 okTA6ps 2015 roga Ne 24- ).

C 3TON TOYKM 3peHns TpeboBaHMe 0 NPeAcTaBAEHNN FPaXX4aHWHOM, 3aPErnCTPUMPOBAHHLIM B LiesigX MoMCKa
noaxofAawien paboTbl, ANS NPUHATUSA peLleHns 0 Npu3HaHuKM ero 6e3paboTHbIM LokyMeHTa 06 obpa3oBaHuK
1 (nnmn) o kBanudmkauum obycnosneHo Lenbto obecneyveHns nogbopa emy noaxoasien paboTbl, KakoBOM,
no obliemy npasuy, cyntaeTcs paboTta, B TOM YiCSie BPEMEHHOMO XapakTepa, COOTBETCTBYOLLAS
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nNpoteCccMoHaNbHON NPUroAHOCTM PaboTHMKaA C Y4ETOM YPOBHSA €ro KBaJmukauum, yCI0BUSM NOCNEHEr0
MecTa paboThbl (32 UCKNOYEHMEM OMNlavymBaeMbix 06LeCTBEHHbLIX paboT), COCTOAHMIO 300P0BbLS,
TPaHCMOPTHOW AOCTYNHOCTM paboyero mecTa (MyHKT 1 cTaTbk 4 3akoHa Poccuinckon ®egepaumm "0
3aHATOCTY HaceneHusa B Poccuinckon ®epepaunn” ). MNpu 3Tom noabop noaxonsien paboTsl B
COOTBETCTBUU C YTBEP)XAEHHbLIMIN NOCTaHOBIeHNEeM MpaBuTensCcTBa Poccunckon ®epepaumnmn ot 7 ceHTA6pS
2012 roga Ne 891 TpeboBaHusiMu kK noabopy noaxoasiien paboTbl 4OSXKEH OCYLLECTBAATHCA C YYETOM
npodeccun (cneumansHoOCT), AOJXKHOCTY, BUAA OeSTENbHOCTY, YPOBHS 06pa3oBaHmMa 1 KBaaudukaumm,
oMbiTa N HaBbIKOB PaboTbl, pa3Mepa cpeaHero 3apaboTka, MCHMCIEHHOrO 3a NocaenHe 3 Mecsua no
nocnenHemy mMecTty paboTbl (cnyx6bl) rpaXkAaHrHa, 3aKN0YEHNSA 0 PEKOMEHAYEMOM XapaKTepe 1 YCI0BUSX
TpyAa, TPaHCNOPTHOM AOCTYNHOCTM paboyero MecTa, a Takxe TpeboBaHuin paboTogaTens K KaHauaaType
paboTHMKA, COAEPXKALLUNXCSA B CBEAEHNAX 0 CBOBOAHBLIX paboymx MecTax 1 BaKaHTHbIX LO/MKHOCTAX (MYyHKT
3).

Mexay TeM rpakgaHaM, 3aperucTpMpoBaHHbIM B LeasX NoMcka nogxoasiien paboTbl, He NpeabABMBLUUM
npv NOCTaHOBKE Ha PerncTPauMOHHLIN yYeT JOKYMEHTOB, MOATBEPXKAAIOWMX YPOBEHb 06pa30BaHUS 1
KBaJIM(PMKaLMIO, OMbIT U HaBblKM paboThl, BbIAATCS COAEp)KALLMECS B PErNCTpe nonyyaTenen
roCyLapCTBEHHbIX YCNYr B chepe 3aHATOCTU HaceneHus - paboToaatenei npeanoxXeHns onjia4yvMBaeMon
paboThbl, BKOYas paboTy BpeMEeHHOro xapakTepa, He TpebytoLen npeBapuTeibHON NOAFOTOBKM,
oTBevatoLLlen TpeboBaHUAM TPYLOBOr0O 3aKOHOAaTeNbCTBA Poccniickon ®efnepaum  NHbIX HOPMATUBHbIX
MpPaBOBbIX aKTOB, COAEPXALLUX HOPMbI TPYLOBOrO NpaBsa, C Y4eTOM TPAHCNOPTHOW AOCTYNHOCTM paboyero
MeCTa, a Takxe TpeboBaHU paboToaaTens K KaHanaaType paboTHUKA, COAEPIKALLMXCS B CBEAEHUSAX O
cB06OAHbIX paboynx MeCcTax U BakaHTHbIX AOJDKHOCTAX (NyHKT 4 TpeboaHuin K noabopy noaxonsilen
paboTbl).

Takum obpa3om, TpeboBaHMe 0 NPeACTaBAEHNN FpaXXAaHaMW, 3aPErNCTPUPOBAHHLIMA B LieSIgX MOMCKa
noaxoasien paboTobl, 4OKyMeHTOB 06 06pa3oBaHMmM 1 (1K) 0 KBaANGUKALUKN YCTaHOBJIEHO B MHTEpecax
CaMunX rpakaH, nwywmnx paboTy. HenpeacTaBneHme e yKa3aHHbIMW ANLL@MU TaKoro poda AOKYMEHTOB
X0TS caMo no cebe n He UCKNYaeT OCYLLEeCTBAEHNS B OTHOLLEHWNN HUX OpraHaMu Ciny6Obl 3aHATOCTM
byHKUMM No cogencTeuio B nogbope onnavmsaemon paboTbl, TEM HE MeHEe NPenATCTBYET NPEASI0KEHMNIO
UM TakoW paboTbl, KOTOpas fBASNaCk Obl NOAXOAALLEN ANA OaHHbIX FPaXkAaH C TOYKM 3pEHNS
COOTBETCTBUSA NX 0Bpa3oBaTEIbHOMY YPOBHIO U NPOdECCUOHaNbHO-KBANNGUKALNOHHBIM XapaKTePUCTUKaM.
4. Mo bykBanbHOMY CMbIC/ly ab3aLia NepBoro NyHkTa 2 cTaTbh 3 3akoHa Poccuiickon denepauun "O
3aHATOCTW HaceneHusa B Poccuinckon ®epepaummn” 3aKpenneHHbIn B HEM NepeyeHb 4OKYMEHTOB, Npwu
npeacTaBAeHUN KOTOPbIX FPpakAaHWH, 3aperncTpMpPOoBaHHbIN B LIeSX NOMCKa noaxoasiwen paboTtel, MOXeT
6bITb Npy3HaH 6e3paboTHbLIM, UMEET YHMBEPCaJIbHbLIN XapakKTep, T. €. PacnpoCTPaHAETCS Ha BCE KaTeropum
rpakaaH, 3aperncTpMpoBaHHbIX B LieSISX MOUCKa noaxoasiien paboTbl, BHE 3aBUCMMOCTU OT XapakTepa
OCYLLECTBJIAEMON UMK [0 0BpaLLeHns B OpraHbl Cy>XObl 3aHATOCTY TPYAOBON UM MHOW 0BLLECTBEHHO
Nnone3How feATeNbHOCTU Y BpEMEHU, NPOoLUeLLero C MOMEHTa ee NpeKpaLleHus.

BMmecTe ¢ TeM (hefepasibHbI 3aKOHO4aTENb, peasn3ya ANCKPELMOHHbIE MOJTHOMOYUSA MO YCTaHOBEHNIO
NPaBOBOro0 MeXaHn3Ma COLMaNbHON 3almnThl OT 6e3paboTnubl, ANA OTAENbHBIX KaTeropuin 6e3paboTHbIX
rpakaaH npeaycMoTpen cneunaabHoe peryampoBaHne, B TOM YC/e B YaCTU OnpeaesieHns Kputepues
noaxoasulen paboTbl, a TakXKe pa3Mepa Ha3Havyaemoro um nocobus no bespabotuue. K ux yncny
OTHOCHTCS, B YaCTHOCTW, FpaxkhaHe, NpeKkpaTuBLLUME NHANBMAYAbHYIO NpeanpPUHNMaTEbCKYIO
LEATENbHOCTb, @ TakXXe ua, CTpeMsLwnecs Bo306HOBNTL TPYLOBYO A€ATENbHOCTb NOCE AJINTENbHOr0
(bonee ogHoro rofa) nepepsisa.

[na Takux rpaxiaH noaxoasiien paboTon cumTaeTca onnavymBaemasn paboTta, BkaoYvas paboTy
BPEMEHHOr0 XapakTepa 1 0bLiecTBeHHble paboThl, Tpebytowas uin He Tpebytollas (C y4eTOM BO3PACTHbIX
N NHbIX 0COBEHHOCTEN rpaxkaaH) NpeaBapuTeNbHON NOArOTOBKM, 0TBEeYaloLasa TpeboBaHNsSM Tpy40BOro
3aKOHOaTeIbCTBA U UHbIX HOPMAaTMBHbIX MPaBOBbLIX aKTOB, COAEPXKALLUX HOPMbI TPYA0BOrO Mpasa, a
Ha3HavYaemoe nm nocobue no 6espaboTuue ycTaHaBAMBAETCSA B pa3Mepe ero MUHUMaJbHON BESIMYMHbI
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(MyHKT 3 cTaTbu 4, NyHKT 2 cTaTbk 30 1 NyHKT 1 cTaTbu 34 3akoHa Poccuinckon Pepepaunm "O 3aHATOCTH
HaceneHus B Poccuinckon ®epepaummn” ).

MonobHoe npaBoBOEe peryanpoBaHme, npegnonaratoiee audhepeHUMpoBaHHbI NOAX0L K ONpeaesieHNto
KpuTepueB noaxoasiien paboTbl, a TakKe pa3mepa nocobusa no 6espaboTuue B 0THOLWEHMN Be3paboTHbIX
rpakaaH, COCTOSBLUMX B TPYAOBbIX OTHOLLIEHUSAX U YBOJIEHHbIX U3 OpraHu3aunii No nobbiM 0OCHOBaHMAM (3a
NCKJIIOYEHNEM YBOIEHHBIX 3@ HapyLleHne TPyA0BOW AUCLUNANHBI UKW APYTre BUHOBHbIE AEeNCTBNS,
npenycMoTpPeHHbIe 3aKOHOA4ATENbCTBOM Poccuinckon Pepepaunm), C OAHOM CTOPOHBI, U NHbIX 6e3paboTHbIX
rpakaaH, B TOM 4Yu1C/ie MMEBLUMX paHee CTaTyC MHAMBUAYAJIbHOro NpeanpuHMMaTens, u anL, CTpeMALLNXCA
BO306HOBUTb TPYLOBYIO AEATENLHOCTb NOC/AE ASIMTeNbHOro (bonee ogHOro roga) nepepbia, C APYrom
CTOPOHbI, OCHOBAHO, Kak HEOAHOKPATHO YKa3biBaa KOHCTMTYUMOHHLIN Cyf Poccminckon depepaunm, Ha
00BEKTMBHLIX KPUTEPUAX, B HAaCTHOCTU TaKMX, KakK OTCYTCTBME MPEeLLIEeCTBYIOLWEN TPYLAOBOW AEATENLHOCTHY
NN NPOAO/IKUTENLHOCTL NepepbiBa B TPYA0BOW AeaTenbHocT. CoOTBETCTBYOWas anddepeHumaums,
YYUTbIBAKOLWWAs, KPOME TOro, pa3nymns B MpaBoBOM CTaTyce finu, paboTawmux no TpyLOBOMY AOFOBOPY, U
L, ABNAOLWNXCA UHAMBUAYANbHBIMW NpeanpUHUMaTensaMn, cCaMa no cebe He MOXKET pacLEHNBaTbLCA Kak
HapyLlaLWwas KOHCTUTYLMOHHbIA MPUHLMN PaBEHCTBA MW OrpaHnYMBaloLLaa NPaBo Ha 3alnTy OT
6e3paboTuubl (MocTaHoBNeHMEe 0T 6 okTA6psa 2015 roma Ne 24-1 ; onpeneneHuns ot 21 aekabps 2006 roga
Ne 559-0, o1 12 anpens 2011 roga Ne 550-0-0, o7 29 Mas 2012 roga Ne 1002-0, oT 24 ceHTs6ps 2013 roga
Ne 1329-O n ap.).

CnepoBaTefbHO, OKa3aHmMe coaencTema B nogbope noaxoasiien paboTel rpaxaaHaM, NpekpaTuBLLUM
WNHAMBUAYANbHYIO NpeanpUHNMaTEbCKYO 4eAaTeNbHOCTb, U nLaM, CTPEMALLMMCA BO30OHOBUTb TPYLOBYHO
LEeATENbHOCTb Nocne AnmTensHoro (bonee og4HOr0 roga) nepepsiBa, He TpebyeT OT opraHoB CayXbsbl
3aHATOCTY 0653aTeNbHOr0 YCTAHOBIEHUS Hann4ma y paboTHMKa 0bpa3oBaHMa TOFO MAN UHOMO YPOBHSA U
(nnn) onpeneneHHoOn KBannduUKaLmnm, NOCKOJIbKY OT 3TOF0 HE 3aBUCUT AOMNYCTUMOCTb NpeniaraeMon um
onsiaynBaemon paboThbl B KayecTBe noaxoasiien. icxoas ns 3Toro HenpeacTaBieHne OTHOCALLMMUCS K
YKa3aHHbIM KaTeropusiM rpaxKaaHaMu, 3aperncTprMpoBaHHbIMU B LENAX NMOMCKa NoaxoaaLen paboTsl,
[OoKyMeHTOB 06 0bpa3zoBaHMmM 1 (1K) 0 KBaNUGUKALMUKN HE NPENATCTBYET HE TOJIbKO Ha/1eXXallemy
OCYLLLeCTBJIEHWNIO OpraHamm ciybbl 3aHATOCTY PYHKLMI MO COAENCTBMUIO TakKMM rpakgaHam B nogbope
noaxoasulen paboTbl, HO 1 NPEeAOCTABIEHNIO UM YCTAHOB/IEHHBIX 3aKOHOM Mep COLMabHOW MOoAAEPKKUN B
nepuof 6e3paboTuubl. Mpu 3TOM, paccMaTpuBas BONPOC 0 Npu3HaHuy 6e3paboTHbIM 3aperncTpMpoBaHHOro
B LLeN1AX Noncka noaxonsilen paboTsl rpaXkfaHnHa, NPeKpaTUBLLErO UHANBUAYATbHYIO
npeanpuHUMaTENbCKYIO AeATENIbHOCTb, UAN nUa, CTPEMSALWErocs BO30OHOBUTL TPYAOBYIO AEATENLHOCTb
nocne onmtensHoro (6onee ogHOro rofa) nepepbiBa, opraH Cy>K6bl 3aHATOCTM HE BNPaBe YKJOHUTLCS OT
NPUHSATNA B OTHOLLEHUN AAaHHOIO0 L@ NPaBONPUMEHNTENBHOIO PeLLeHNs, CCbilasdCh JNLLbL Ha OTCYTCTBME
Yy Hero JOKYMeHTOB, YA0CTOBEPSIOWNX ero KBandmrKaumo, Heo6xoAMMOCTb NPeAOCTaBNEHNS KOTOPbIX
npegycMoTpeHa NyHKTOM 2 cTaTbn 3 3akoHa Poccuiickon ®epepaumm "O 3aHATOCTM HaCeNeHns B
Poccuiickon ®epepaummn' .

5. Takum obpa3omM, B3aMMoCBA3aHHbIe NooXKeHUs ab3alia neporo nyHkTa 1 1 ab3aua nepBoro nyHkTa 2
cTtaTbh 3 3akoHa Poccumnckon ®epepaumnm "O 3aHATOCTM HaceneHus B Poccuinckon depepaunmmn” - o CBoeMy
KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/y B CUCTEME AENCTBYIOLLEro MPaBOBOro peryanpoBaHna OTHOLEHWI B
chepe coumanbHoOM 3awmnThl 0T 6e3paboTuubl - He NpeanonaralT BO3MOXKHOCTU OTKa3a OpPraHoB CJTY>KObl
3aHATOCTM B Npu3HaHUM 6e3paboTHbLIMM TPYAOCNOCOOHLIX FrpaXkaaH, MPEKPaATUBLUMX NHANBUAYAJIbHYIO
NpeanpUHNMaTENbCKYI0 AEATENbHOCTb NN CTPEMSLLNXCSA BO30OHOBNTL TPYAOBYIO AEATENBHOCTL NOC/e
AnuTenbHoro (bonee ogHOro rofa) nepepbia, He MMerLLKX paboThl 1 3apaboTka, 3apernCcTpMpPOoBaHHLIX B
uensx noucka nogxoasawen pabotsl, nwywmx paboTy 1 roToBbIX MPUCTYMUTb K HEW, TOJIbKO Ha TOM
OCHOBaHWM, YTO YKa3aHHbIMW LLAMN He NpeaCcTaBAeHbl JOKYMEHTbI, YAOCTOBEPSIOLLNE NX KBaNNDUKaLMIO,
HasM4ne n Copgep>xaHne KOTOpbIX He BANAET HU Ha OLEHKY npegnaraemon nM paboTbl B KayecTBe
NOAXOLALLEN, HM Ha pa3Mep nocobusa no 6espaboTumue. K TOMy e B NyHKTe 3 Ha3BaHHOM CTaTbMl NepeyeHb
KaTeropum rpa>kaaH, Kotopble He MoryT BbiTb Npu3HaHbl 6e3paboTHbIMK, ChopMyANpoBaH
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ncyepnbiBaloWwMM 06pa3oM 1 He BKJIIOYaEeT B cebs rpaXkaaH, 3aperncTpMpoBaHHbIX B LIENSX NOMNCKa
noaxoasLen paboTbl, HO He NPeACTaBMBLLMX OpraHam Ciy>X6bl 3aHATOCTUN AOKYMEHThI, yA0CTOBEPSIOLLNE
nX KBaJInhnKaLumio.

B npoTuBHOM ciyvae ons nwywmux paboTy rpaxkaaH 13 yncia auu, NPeKkpaTUBLLMX UHOUBUOYANbHYIO
npeanpuHUMaTEeNbCKYIO AEATENIbHOCTb MU CTPEMALLNXCA BO30OHOBUTbL TPYAOBYIO OEATENLHOCTL NOC/e
ANnTenbHOro (bonee ogHOro roga) nepepbiBa, Co34aBanncb bbl NCKYCCTBEHHbIE MPENATCTBUS NS
npusHaHma nx 6e3paboTHLIMK N peanusauny NMK NpaBs, raPaHTMPOBaHHbLIX 3aKOHOM 6e3paboTHbLIM
rpakaaHam B LeNAX OKa3aHUs NoMoLmM B TPYA0YCTPONCTBE W COLMANbHON NOALEPXKKM B MEPUOS
6e3paboTunubl (B TOM YMC/e NOCPEACTBOM NPenOCTaB/eHNS BPEMEHHOIO MCTOYHMKA CPEACTB K
cywecTBoBaHmio B Buae nocobmsa no 6espabotuue), 4em HapyLanocb bbl MpaBo rpaXkAaH Ha 3alWwuTy oT
6e3paboTunubl, 3aKpenneHHoe cTaTben 37 (4acTb 3) KoHcTuTyuumn Poccuinckon ®epepaumm.

Ncxost U3 N3N0XKEHHOro U pyKOBOACTBYACL cTaTbaMn 6, 47 1,71, 72, 74, 75, 78, 79, 87 n 100
®enepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn'
KoHCTUTyumoHHbIn Cyn Poccminckon ®epepaumnm

noCcTaHOBW:

1. Mpu3HaTbh B3aMMOCBsI3aHHbIE NOJIOXEHUs ab3ala nepBoro NyHkTa 1 1 ab3aua nepBoro NyHKTa 2 CTaTbk
3 3akoHa Poccuinckon Pepnepaunm "O 3aHATOCTU HaceneHns B Poccninckon degepaumn” He
npoTusopeyalimmu KoHcTuTyumm Poccninckon ®epepalimm, MOCKObKY N0 CBOEMY KOHCTUTYLIMOHHO-
NpPaBoOBOMY CMbIC/y B CUCTEME AENCTBYIOLLEro MPaBOBOro PeryampoBaHna OHW He npeanonaratoT
BO3MOXXHOCTW 0TKa3a OpraHoB CyX0bl 3aHATOCTM B Npu3HaHun 6e3paboTHbIMM TPyAOCNOCOBHbIX FpaXkaaH,
NPeKPaTUBLLMX MHAMBMAYANbHYIO NPEANPUHUMATENbCKYI0 AeATENbHOCTL MO0 CTPEMALWMNXCA BO30OHOBUTD
TPYLOBYIO eATeNbHOCTb NOC/e AANTeNnsHOro (bonee oAHOro rofa) NepepsbiBa, TOAbKO Ha TOM OCHOBAHMWMK,
4YTO MMM He NpeLCTaBneHbl JOKYMEHTbI, yA0CTOBEPSAIOLLNE NX KBANNDUKALMIO.

2. KOHCTUTYUMOHHO-NPaBOBON CMbICA NOM0XKeHN ab3aua nepBoro nyHkTa 1 1 ab3aua nepBoro nyHKTa 2
cTaTbk 3 3akoHa Poccunckon ®epepaumm "O 3aHATOCTN HaceneHna B Poccuinckon depgepaunn” ,
BbISIB/IEHHbIN B HAacToAWEM [MocTaHOBNEHUN, ABNsSeTCS 00LLe00a3aTeNbHBIM 1 UCKJTIOYaET ntoboe nHoe nx
NCTO/IKOBaHME B NPaBONPUMEHNTENIbHON MpPaKTHKe.

3. MpaBoONpuUMEHNTENbHbIE PELLIEHNS MO Aey FpaXkgaHHa YankoBckoro Mmnxauna BukToposuya,
OCHOBaHHbIE Ha NoNoXeHMAX ab3ala NepBoro NyHkTa 1 1 ab3aua NepBoro nyHkTa 2 ctaTbl 3 3aKoHa
Poccuiickon ®epepaumm "O 3aHATOCTU HaceneHus B Poccminckon depepauun” B UCTONKOBaHNN,
pacxonseMcs € UX KOHCTUTYLMOHHO-MPABOBbIM CMbIC/IOM, BbISIBJIEHHbIM B HacTosALWeM MoCTaHOBAEHNN,
noasie)xaT nepecMoTpy B YCTAHOBJIEHHOM MOpsOKeE.

4. HacTosee MocTaHOBNEHWE OKOHYATESIbHO, HE NMOLANEXUT 06XXasloBaHWIO, BCTYMaeT B CUJTY CO OHS
opmumanbHoro onybamkoBaHms, LENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYrUMUy
opraHaMu 1 OJDKHOCTHLIMW JinLiaMu,

5. HacTosuiee MocTaHOBNAEHNE MOANEXUT HE3AMEAIMTENbHOMY 0ny6anKoBaHMio B "Poccuiickon raseTte",
"CobpaHunu 3akoHofaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulnanbHOM MHTEPHET-NoOpTane NpaBoBoOn
NHpopMaLun" (www.pravo.gov.ru). lNoctaHoBNeHUE A0JIKHO ObITb 0Nyb6sIMKOBaHO TakXxe B "BecTHuke
KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepauun”.

KOHCTUTYLMOHHbIN Cy A,
Poccuinckon ®degepaunmn

Ne 31-M
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