no aeny o NpoBepkKe KOHCTUTYLMOHHOCTU NYHKTa 3 CTaTbu 6 U
nyHKTa 1 ctaTtbu 39-20 3emenbHOro Kkopekca Poccumckon
depnepauum B CBA3M C XXanodbon rpaxxaaHmHa N.A.Epmaka

MocTtaHoBneHme - Ne 29-1 - o1 11.06.2024 - KoHCcTUTYUMOHHbIA Cya Poccuinckon ®epepaumm - encteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no fiefly 0 NpoBepKe KOHCTUTYLMOHHOCTU NYHKTa 3 CTaTbh 6 1 NyHKTa 1 cTtaTbn 39 20 3eMesibHOoro
Kogekca Poccunckon ®epepaumm B CBA3M € xanobon rpaxaarHuHa W.A.EpMaka

ropof, CaHkT-lNeTepbypr 11 uioHa 2024 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
A.10.byuweBa, J1.M.>)Kapkoson, C.M.KazaHuesa, C.[J.KHsA3eBa, A.H.KokoToBa, J1.0.KpacaB4nkosou,
M.b.Jlo6boBa, C.lMN.MaBpuHa, H.B.MenbHukoBa, B.A.Cneuukoro,

PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBon CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckonm
®depepayun”,

paccMmoTpen B 3acefaHumn 6e3 nposefeHns caywaHmsa 4efo 0 NPOBEPKE KOHCTUTYLUMOHHOCTM NYHKTa 3
CcTaTbk 6 1 NyHKTa 1 cTtaTbn 39 20 3eMenbHOro Kogekca Poccuinckon Genepauunm .

MoBoAOM K pacCMOTpPeHUIO fena sBuiack Xanoba rpakaaHnHa U.A.EpmMaka. OCHOBaHMEM K PaCCMOTPEHMIO
Aena fABuSiacb 06Hapy XMBLUAACS HEONPEAENEHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT Jin KOHCTUTYLMK
Poccuinckon ®egepalimm ocnaprBaeMble 3asBUTENEM 3aKOHOMOJI0XKEHNS.

3acnywas coobuieHne cyabun-goknagyimka C.M.KasaHueBa, uccnenoBaB NnpeacTaBeHHbIE JOKYMEHTbI U
NHble MaTepmranbl, KOHCTUTYUUOHHbLIA Cyg Poccunckon denepaunm

yCTaHOBW:

1. B COOTBETCTBUM C MYHKTOM 3 CTaTbM 6 3eMenbHOro Kogekca Poccninckon demepaumm 3eMesbHbIN
YYaCTOK Kak 06BbeKT npaBa COBCTBEHHOCTM M UHbIX MPEAYCMOTPEHHbIX AaHHbIM KOLEKCOM NpaB Ha 3eMJIt0
ABNAETCA HEABMXMMON BELLbIO, KOTOpasa NpeacTaBaseT cobon 4acTb 3eMHON MOBEPXHOCTU U UMeeT
XapakTepuCTUKKM, NO3BOJIAOLLME ONpeaennTb €e B Ka4ecTBe NHANBUAYAJIbHO ONpeesieHHON Beln, a B
CNyYyasx v B NOPSAOKE, KOTOPblE yCTaHOBEHbI (heepasibHbiM 3aKOHOM, MOTYT CO34aBaTbCsl UCKYCCTBEHHbIE
3eMesibHble YHaCcTKu.

CornacHo nyHKTY 1 ctaTbmn 39 20 naHHOro Koekca NCKNIOYMTENbHOE NPaBo Ha NpnobpeTeHne 3eMenbHbIX
Y4aCTKOB B COBCTBEHHOCTb MK B apeHAy UMEIDT rpakaaHe v lpuanyeckue nuua, seastomecs
CcoBCTBEHHUKAMW 30aHNIA 1 COOPYXKEHWUI, PACMOIOKEHHBIX Ha TaKUX Y4aCTKax, €C/IM UHOE He YCTaHOBEHO
3TOWN CTaTben WAn gpyrum pegepanbHbiM 3aKOHOM.

1.1. B 2020 roay 3asBUTENb MO HACTOALLEMY Aeny - rpaxkaaHunH U.A.Epmak npuobpen no gorosopy Kynsu-
npofaxu rapax. B 2022 roay oH obpaTunics B AenapTaMeHT FPpagoCcTpoONTENbCTBA, apPXUTEKTYPbI 1
3eM1eyCTPONCTBA aAMUHMCTPaUMmK ropoda AbakaHa 1 HEMOCPEACTBEHHO B FOPOACKYI0 aAMUHNCTPALMIO C
3a5BJIEHNSAMMN O NPeABapPUTENIbHOM COMIaCOBaHUN NPefOCTaBIEHNS 3eMENbHOI0 y4YacCTKa rnowanbto 45
KB.M 1 0 BHECEHUWN N3MEHEHWI (0 MPM3HAHUKN ero apeHAaTopoM) B 4OroBop apeHabl oT 2013 roaa,
3aKJIIOYEHHbIN agMUHUCTpaLuel ropoaa AbakaHa (apeHaonaTenem) C NPOAABLOM Frapaka, HO MoJlyuun
0TKa3bl.
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AbakaHCKun ropoackon cyn Pecnybnukn Xakacus, pyKoBoACTBYSICb, B YaCTHOCTW, NYHKTOM 1 cTaTbn 39 20
3emenbHOro Kogekca Poccunckon depepaumm , peweHmem ot 30 ceHTAbps 2022 roga npusHan npaso
cobcTBeHHOCTU U.A.EpMaka Kak cobCTBEHHMKa rapaka Ha 3eMesibHbIN y4acTok. Cya onupancs Ha ToT
(haKT, YCTAHOBJ/IEHHbI Ha OCHOBaHMMW CyAebHON 3eMNeyCTPOUTENBHON 3KCMEPTM3bI, YTO Frapax He
ABNAETCA NOA3EMHbIM: OH OMNpenensdeTcs Kak 3arnybneHHas n obBanoBaHHasa CTOSAHKa aBTomobunen, a ero
3TaX - Kak NoABanbHbIA. [NaBHbIM f0Ka3aTebCTBOM 3TOr0 Cy4 MOCYMTas TO, YTO KpbIlla rapaxa
pacnosioXXeHa Bbllle NOBEPXHOCTY 3eman. OgHaKo anennsunoHHbIM onpeaeneHneM BepxosHoro Cyna
Pecnybnukn Xakacus ot 19 aHBaps 2023 roga, 3aKOHHOCTb KOTOPOr0 NOATBEPXKAEHA BbILLECTOSALLNMM
cydaMmu, pelleHne 0TMEHEHO W NPUHSATO HOBOE - 06 0TKa3e B NCKE, MOCKOJIbKY NpUHaANeXallni ncTuy
rapak UMeeT OAMH MOA3EMHbIN 3TaX, a Ha MOBEPXHOCTU y4aCTKa pacnonoXKeHbl CTeHbI (YaCTUYHO),
nepekpbITUS 1 Kpblla. He npu3sHaeas 3a N.A.Epmakom npaBo Ha NprnobpeTeHne y4acTka B COBCTBEHHOCTb,
CyObl ICXOAWSIN M3 TOrO, YTO MOHATUE "34aHNS U COOPYXKEHMWS, PACNOJIOXKEHHbIE Ha 3eMefIbHOM y4YacTke",
MCNosb3yemMoe B Ha3BaHHOW HOPME, PacNpOCTPaHAETCSA TOJIbKO Ha Ha3eMHble 00beKTHI,
XapaKTepusyLwmecs Haan4ymeM Ha3eMHON 3Ta)KHOCTMW.

Mo mHeHunto N.A.EpMaka, NyHKT 3 cTaTbh 6 n NyHKT 1 cTaTbn 39 20 3eMenbHOro Kogekca Poccninickom
depepaumm NpoTmMBopeYaT cTaTbsaM 9 (YacTb 2) U 36 KoHCTUTyummn Poccninckon ®depepaumm B Ton Mepe, B
KaKoW Nno CMbIC/y, NPUAABAaEMOMY MM NPaBONPUMEHUTENLHON NPaKTUKON, OHM HE NMO3BOJIAIOT NPU3HaBaTb
3a COBCTBEHHUKaMW MOA3EMHBIX AW MOAYMNOA3EMHBIX Fapakei NCKYMNTENBHOE NPaBo Ha nprnobpeTeHmne
3eMesIbHOro yyacTKa.

1.2. Takum obpa3om, c yyeTom TpeboBaHui ctaTen 36, 74, 96 n 97 GenepanbHOro KOHCTUTYLIMOHHOMO
3akoHa "O KoHcTutyumoHHoMm Cyne Poccminckon ®epepaumm” npeamMmeTomMm pacCMOTpEHM
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepauimm no HacToAWweMy aesy ABASATCA NYHKT 3 CTaTbl 6 1
nNyHKT 1 cTtaTbun 39 20 3emenbHOro Kogekca Poccuiickon ®epgepaumm B TOM Mepe, B KaKOW Ha UX OCHOBaHUN
peLlaeTcs BONpPOC 0 NpefoCTaB/IeHNN 3eMeNbHbIX Y4aCTKOB B COBCTBEHHOCTb UM B apeHay uLamM,
ABNAOWMMCS COBCTBEHHNKAMM YaCTUYHO WU MOMHOCTbLIO NMOA3EMHbIX Fapakei (rapakHbIX KOMMIEKCOB),
KOTOPbIE PaCcnoJIoXKEHbI B FPaHULAX TakKNX y4aCTKOB, OTBEYAIOT NpU3HaKkaM 06bekTa HeABMXXUMOro
NUMYLLLEeCTBaA N 3aperncTpmpoBaHbl B yCTaHOBAEHHOM NMOPALKE.

Mpun 3TOM B HaCTOSLLEM fefie He 3aTparmBaeTCs BONPOC 0 NPeaoCTaB/IeHNIM 3eME/IbHOro y4acTKa gss
CTPOUTENLCTBA W IKCMyaTauMmM YaCTUYHO WM NMOSHOCTLIO MOA3EMHbIX Frapa)ken (rapaXKHbIX KOMMJEKCOB),
pPacrnonoXXeHHbIX No4 MHOMOKBaPTUPHbLIMU AOMaMU 1 NOL HEXWJIbIMU 34aHNAMU 1 COOPYXXEHUSMU (B TOM
yucse Nog Ha3eMHbIMU rapaXkamim) 1 ABASIOLLNXCA NX COCTaBHOW YacTblo.

2. CornacHo KoHcTuTtyumm Poccuiickon ®eaepaumm 3eMaa u apyrue NnpupoaHbie pecypcbl MCMOJb3YOTCS U
OXPaHATCA B POCCMM KaK OCHOBA XMW3HU U AeATEIbHOCTM HAapOo40B, NPOXKMBAIOLNX Ha COOTBETCTBYIOLLEN
TeppuUTOpUN, N MOTYT HAXOANTLCSA B YaCTHOMN, FOCYAAPCTBEHHOW, MyHULUNAAbHOM 1 MHbIX (hopMax
COBCTBEHHOCTW; rpakAaHe 1 ux 06beanHEHNS BNpaBe NMETb B YaCTHOW COBCTBEHHOCTU 3eMIItO, @
BJlaJEHNe, NoJb30BaHNE N PaClopsXXeHNE el U 4PYrMU MPUPOLHbIMU pecypcaMm OCyLLEeCTBAAIOTCS
cobcTBEHHUKaMK cBOBOAHO, €C/IN 3TO He HAHOCUT yulepba OKpY>KaloLLen cpeae U He HapyLLaeT npas 1
3aKOHHbIX MHTEPEeCOB UHbIX L (CTaTby 9 1 36). cxoas M3 3TOro 3aKOHOAATENLCTBO B 061aCTh
perynnpoBaHNs 3eMesibHbIX OTHOLLUEHWNIA onpeaenseT, 4To 3eMas U Apyrve NnpupoaHbie pecypchbl, He
Haxonswmecs B COBCTBEHHOCTW rpaXkaaH, pUANYecKuX nL mbo MyHULUNanbHbIX 06pa3oBaHuiA,
ABNSATCS roCyAapCTBEHHON COBCTBEHHOCTbLIO 1 MOTYT OTHY )KAATbCA UM NEPeEXoauTb OT 04HOM0 Jinua K
APYroMy MHbIMK cnocobamu B TON Mepe, B KakoW nx 060poT AOMyCKaeTCsa 3akKoHOM. [Mpu 3TOM, Kak cnefyeT
13 chopMyIMpoBaHHON KOHCTUTYUMOHHBIM Cyaom Poccuinckon ®egepalim NpaBoBoM NO3ULMK, MO CMbICY
cTtatbn 55 (YacTb 3) KoHcTuTyummn Poccninckon degepaumm Bo B3aMMOCBSA3M € ee CTaTbamu 8, 17, 34 n 35,
OrpaHUYeHNs 3aKOHOM MpaB BAafeHMNS, NONb30BAHUSA U PACMOPSXKEHNS UMYLLECTBOM A0/KHbI OTBEYATb
TpeboBaHMAM CnNpaBenanBoCcTU, BbiTb afeKBaTHbLIMU, COPA3MEPHbIMU N HEOBX0ANMbIMY OAS 3aLMNThI
KOHCTUTYLIMOHHO 3Ha4ynMbIX LeHHocTen (MocTaHoBneHne oT 1 anpend 2003 roga Ne 4-1 n gp.).

/13 nprBeaeHHbIX NoNoXKeHUNn KoHCTUTYumMm Poccrinckon deagepaunm 1 pacKpbiBalOLNX NX COLEPXKaHNe
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npaBoBbIX NO3nLUUn KoHCTUTYLMOHHOro Cyaa Poccuinckon ®enepauunm BoiTekaeT 00593aHHOCTb
3aKOHOaTesNs, PEryampys 3eMesbHble oTHoWweHNS, cobntogaTb 6anaHC YaCcTHbIX U NYBNYHBIX MHTEPECOB,
06yCN0OBAEHHbI KOHCTUTYLMOHHON LLEHHOCTbIO 3eMJin Kak 0coboro npupoaHoro obbekTa 1 BaXKHENLero
KOMMOHEHTa OKpY>KaloLLen cpefbl, U, oTAaBas cebe 0TYET B TOM, 4TO TpeboBaHMe UCMOJIb30BaHMA
3eMesIbHbIX Y4aCTKOB MO UX LIeeBOMY Ha3Ha4YeHMIo Hen3beXXHO CONpsXXeHo C BMeLaTeNbCTBOM B cBoboay
BJIAAEHNS, NOJIb30BaHNA N PACMOPSHIKEHNSA NMYLLECTBOM, HE A0MNYCKaTb OTCTYNAEHNA OT KOHCTUTYLMOHHbIX
HopM 06 OCHOBaHWAX, LLensdx 1 npefenax orpaHM4yeHuns npas n ceobon (nocTtaHoBAeHNS KOHCTUTYLIMOHHOIO
Cyna Poccumnckon ®egepauum ot 30 aHBapsa 2009 roga Ne 1-M, oT 30 nioHs 2011 roga Ne 13-, o1 14
Hosbps 2019 roga Ne 35- n oT 16 okTsabps 2020 roga Ne 42-1).

B cBoto o4epenb, 3akoH Poccuinckon Pepepaunm oT 21 dhespansd 1992 roga Ne 2395-1 "O Hegpax" (panee -
3aKoH 0 Hepapax), onpenensis, Kak yka3aHo B ero npeambyne, NpaBoBble N 3KOHOMUYECKMNE OCHOBbI
KOMMJIEKCHOrO PaLMOHabHOMO MCMOJIb30BaHNA U OXpaHbl Heap, obecneymBas 3allNTy MHTEPECOB
obLecTBa 1 rocyfapcTBa, yCTaHABANBAET Pa3peLllNTesbHbIA PEXMM NOSb30BaHMA Heagpamu. B cuny ero
CTaTbW 1 2 Heapa B rpaHMUax Tepputopun Poccuinckon ®epepaumm, BKIOYas Nog3eMHOE NPOCTPAHCTBO 1
copeprxalimecs B Hegpax nonesHble NCKOMaeMble, SHEPreTUYECKNE N NHble PECYPChbl, ABAAIOTCA
rocyaapCTBEHHOW COBCTBEHHOCTbIO, @ BOMPOCHI BAaeHWs, N0JIb30BaHNSA 1 PacnopsKeHUs Hegpamu
HaxoOATCsA B COBMECTHOM BefeHumn Poccuinckon ®egepaumm n ee cybbekToB.

2.1. Mo cmbicny cTtaTbn 130 'K Poccuiickon ®Peaepaumm 3eMenbHble YH4aCTKU U YHaCTKK HeAp - pa3inyHble
BMIbl HEABMXXMMOrO MMYLLECTBA.

CornacHo ctatbam 260 n 261 'K Poccunckon ®epepaunn n ctatbe 15 3emMmensHOro kogekca Poccuinckon
depepaumm 06 bEKTOM NpaBa COBCTBEHHOCTMN Ha 3EMJII0 ABJIAIOTCS 3EMESIbHbIE Y4aCTKKU, NPaBo
CobCTBEHHOCTUN Ha KOTOPblE PAaCAPOCTPAHAETCA Ha HaX04ALLMECS B rpaHMLaXx y4acTKa MOBEPXHOCTHbIV
(MoYBEHHbIN) COR, BOAHbIE 06BEKTLI U pacTeHNS; COBCTBEHHUK y4acTKa BrpaBe UCMOJIb30BaTh MO CBOEMY
YCMOTPEHMIO BCE, YTO HAXOAUTCA HaL U NOL ero NoBepXHOCTbIO, eC/IN MHOE He NMPefyCMOTPEHO 3aKOHaMM 0
Hefpax, 0 BO34YLIHOM MNPOCTPAHCTBE, MHbIMM 3aKOHaMMW 1 He HapyLlaeT npas Apyrux auu,.

MMoHATUE 3eMesIbHOM0 Y4acTKa PacKpbIBAETCS B NYHKTe 3 CTaTby 6 3eMesibHOr0 Kogekca Poccminckon
depfepaumm : 3eMesibHbIN y4acToK Kak 06beKT npaBa COBCTBEHHOCTW U MHbIX NPEAYCMOTPEHHbLIX aHHbIM
Koaekcom npaB Ha 3eMJIt0 ABNSETCS HEABMXNMON BELLbIO, KOTOpas nNpeacTaBaseT cobon YaCTb 3eMHON
MOBEPXHOCTU N NMEET XapaKTEPUCTMKIN, MO3BOASAIOLLINE ONPEedeSINTb ee B Ka4eCTBE UHAMBNAYANLHO
onpegeneHHon Beln. IToMy KoppecnoHaupyeT ctaTbd 141 2 'K Poccninckon degepaumm 0 TOM, 4TO
3eMesIbHbIM Y4aCTKOM MPU3HAEeTCS YaCTb NOBEPXHOCTU 3EMJIM, FPaHMLLbl KOTOPOI onpefeneHbl B MOpsaKe,
YCTaAHOB/IEHHOM 3aKOHOM, U OH ABASETCS HEABMXKMMON BeLlblo. TaknM obpa3om, 3aKoHogaTe b NOf4
3eMeJibHbIM Y4aCTKOM MOHUMaEeT "4aCTb MOBEPXHOCTM 3eMan”, "3eMHON NOBEPXHOCTKN", YTO NO3BONAET
paccMaTpuBaTb €ro UCKJIIOYNTESIbHO KaK MJI0CKOCTHONM (ABYXMEPHbIN) 06BEKT U He BKJIKOYaTb B 3TO
NOHATME YYaCTKN HEAP, XapaKTEePU3YIOLWMECS, N0 CYTW, TPEXMEPHOI NPOEKLMeR 1 NpeaCTaBasAoLne cobon
reomMeTpun3oBaHHble 610K Heap (YacTb NepBas CTaTbh 2 3aKOHa O Hedpax ).

B cnny nyHkTa 1 ctatbu 130 MK Poccunckon ®egepauum , 0THOCSLLLErO YH4aCTKN HEAP K HEABMXNMbIM
BelllaM, a Takxe cTaTenn 1 2, 7 n 11 3akoHa 0 Hegpax y4aCTKN Heap SBASIOTCA 06beKTaMy FpaXk AaHCKNX
npas. MognyHkToM 1 nyHKkTa 1 cTaTtbn 40 3emenbHOro Kogekca Poccuninckon defepauum yCTaHOBAEHO, YTO
COBCTBEHHUK MOXKET UCMOJSIb30BaTh AJ1S1 COBCTBEHHBIX HYXXA UMEIOLLNECS Ha €ro 3eMejlbHOM y4acTKe
obLepacnpocTpaHeHHbIe NOE3HbIE UCKONAEMbIE U NPeCHbIe MNOA3eMHbIE BOAbI, @ YaCTblo NEPBON CTaTbK
19 3aKkoHa 0 Hegpax - 4To COBCTBEHHMK (3eMN1enosib30BaTeNb, 3EMIEBNALENEL, apPEHIATOP) NMeeT NpaBo
OCYLLEeCTBAATb B FPaHULaX y4acTKa MCNoJsib30BaHmne A1 COBCTBEHHbIX HY»X A 0bLepacnpoCcTpaHeHHbIX
Noae3HbIX NCKOMAEMbIX, CTPOUTENLCTBO NMOA3EMHbLIX COOPYXXEHWIA Ha rNyOuHY [0 NATU METPOB B MOPAAKE,
npenycMOTPEHHOM 3aKOHaMM N UHBbIMW HOPMATMBHbLIMU akTamMun cybbekToB Poccuinckon ®epepaumn.
Byay4n H4acTblo 3eMHON MOBEPXHOCTU, 3eMEbHbIA Y4aCTOK A0JKEH BbiTb MHANBMAYaNbHO onpegeneH. OH
LOJKEH UMETb YCTAaHOBJIEHHbLIE B COOTBETCTBUM C 3aKOHOAATENLCTBOM MPaHULbI, U LO/MKHbI ObITb
N3BECTHbI €ro MeCTOMNOJIOXKEHNe, Nowalb, LlesieBoe Ha3HavYeHne, pas3peLleHHoe NCnosib3oBaHme. TONbKO B
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TaKOM CJly4ae OH BbICTYMAET B Ka4yecTBe 06beKTa rpaxkaaHckoro obopoTa. Mpu 3TOM B YACJIO €ro
XapaKTepPUCTUK He BKJIloYaloTCs riybrHa, BbICOTa U 06beM.

bonee emkoe onpeneneHune paHee 6110 gaHo B PegepanbHoM 3akoHe oT 2 sHBapsa 2000 roga Ne 28-03 "O
rocyfapCTBEHHOM 3eMelbHOM KagacTpe": 3eMesibHbI Yy4aCToK - 3TO YaCTb MOBEPXHOCTY 3e€MAN, FpaHuLb
KOTOPOW ONMUCaHbl N yA0CTOBEPEHBI B YCTAHOBIEHHOM MOPSAAKE YMOJHOMOYEHHbIM FOCY4apCTBEHHbIM
OpraHoM, a TakXXe BCe, YTO HAaXOAUTCS HaA W NOA NOBEPXHOCTLIO 3eMEIbHOM0 y4acTKa, ecv NHoe He
npegycMoTpeHo (efepasibHbIMU 3aKOHaMM 0 HeZpax, 0 BO34YLWHOM MPOCTPaHCTBE U UHLIMK
thenepanbHbIMK 3aKoHaMK (cTaTbs 1). Ho Takon noaxon no3gHee OTBEPrHYT 3aKoHoAaTeNneM. [JaHHbIN
defepanbHbIN 3aK0H YTPaTWA CUY B CBA3M C NpuHAaTHEM DefepanbHOro 3akoHa oT 24 miond 2007 roga Ne
221-®3 "O rocyaapcTBEHHOM KagacTpe HeABMXMMOCTK", a HblHe - "O KafacTpoBON aeATenbHocTH", rae
onpefeneHve 3eMesibHOro y4acTka OTCyTCTBYeT.

KoHCTUTYLMOHHbIN Cya Poccninckon depepaumm oTMeYan, YTo NYHKT 3 CTaTby 6 3eMeNbHOro Kogekca
Poccuinckon ®degepaumm BO B3aMMOCBSA3M C N0JI0XKeHaMM PegepanbHOro 3akoHa ot 13 uiond 2015 roga Ne
218-03 "0 rocyapCTBEHHOW perncTpaunum HeABMXNUMOCTI" HanpaBaeH Ha NOEHTUMUKALMIO 3€MENbHOro
y4acTKa Kak 06bekTa rpaXKAaHCKUX 1N 3eMesibHbIX OTHOLIEHU C Y4ETOM CBEAEHUN, COOEPKaLLMNXCA B
EQMHOM rocygapCTBEHHOM peecTpe HeABMXUMOCTY U B 3eMNeyCTPOUTENbHBIX AOKYMEHTaxX (onpegeneHuns
oT 30 ceHTabpsa 2019 roga Ne 2439-0 1 o1 30 masa 2023 roga Ne 1244-0). ®epepanbHble 3aKoHbI "0
roCyaapCTBEHHON perncTpaunmn HegsrmxmMmocTun" n "O KagacTpPoOBON AEATEIbHOCTM" BK/IIOYAIOT HOPMBbI,
No3BOJIAOLWME ONpeaennTb rpaHnLbl y4acTKa U OCYLLECTBUTb ero KagacTpoBbln yyeT. MpeanucaHuns xe
3emenbHOro Kogekca Poccninckon ®enepaunn obecrneynBaoT GOPMMPOBAHME U MAEHTUMMKALMNIO
3eMesIbHbIX Y4aCTKOB Kak 00 beKTOB MPaBOOTHOLIEHWI C Yy4eTOM 0cobeHHOCTEN AaHHOro BUAa UMYLLLECTBa,
npexxae BCero ero NPUPOLHON 1 NPaBOBOM CBA3M C UHbIMK 0B bEKTaMUN HEABMXKMMOCTM, 3aKpennas, Kpome
npoYero, NpaBo Ha NprMobpeTeHne y4aCTKOB, OTHOCALLUNXCS K MY6ANYHON COBCTBEHHOCTHU, AN PUINYECKNX
N IOPMANYECKMX NINL - COBCTBEHHWNKOB 34aHWUIA 1 COOPYXKEHUIN Ha Takux y4acTkax (OnpegeneHune ot 28
ceHTa6psa 2023 roga Ne 2349-0).

2.2. B cuny KoHcTuTyumm Poccninckon depepaunm ycnoBus U NopsLoK nosb3oBaHUs 3emnen
onpeLensTCcs Ha 0CHOBe hefepasibHOr0 3aKoHa (CTaTbs 36, YacTb 3). [encTBYS B paMKax
ANCKPELMOHHBIX MOJIHOMOYMIA, 3aKOHOAATENb YCTaHOBUA B 3eMenbHOM Kofekce Poccuiickon ®epepaumm
NPUHLUN eONHCTBa CyAbbbl 3eMebHbIX YH4aCTKOB 1 MPOYHO CBA3AHHbIX C HUMK 06bEKTOB (MOAMYHKT 5
nyHKTa 1 cTaTby 1) 1 hopMbl €ro peannsaLmm, BKJYas NCKIOYNTENbLHOE NPaBo Ha NpuobpeTeHne
YY4aCTKOB B COBCTBEHHOCTb MM B apeHay rpa)kaaHaMun 1 lopuanYecKMMm anuamim, SBasiowmmmncs
CcobCTBEHHUKAMW 30aHUN N COOPYXXEHWI, PAaCMOJIOXKEHHbIX Ha TakMx yYacTKax (cTtaTbsa 39 20 ). Ucxoasa us
COAEep>XaHNa AaHHOro NpaBa MMEHHO €ro HOCUTENN AeNnatoT, No obLieMy NpaBuy, CaMOCTOATENbHbIN
BbIbOp MeXxay NpaBoM COOCTBEHHOCTM M NPAaBOM apeHbl, KOTOPLIN 0hOPMASETCA B BUAE MX
BOJIEN3BABIEHMA N CBA3AHHOIO C HUM Or0BOPA, ABJAIOLLErocs cornacHo pa)kaaHCKoOMy KoLekcy
Poccuinckon ®egepalv 0GHUM U3 FNaBEHCTBYIOLLNX OCHOBAHWUI AN51 BOSHUKHOBEHUS FPaXX4aHCKMX NpaB n
0053aHHOCTEN, B TOM YMCJie B C/ly4ae CMeHbl COBCTBEHHMKA (MOANYHKT 1 nyHKTa 1 cTaTbh 8 U NYHKT 2
cTtatbyn 218) (OnpepeneHne KoHcTutyumoHHoro Cyna Poccunckon ®epepaunm ot 25 anpens 2023 roga Ne
862-0). Pa3BuBas yka3saHHbIA NpMHLWM, 3eMeNbHbIN Kogekc Poccuinckon ®enepauumn npegycMmaTpuBaet
NS COBCTBEHHMKOB 3[aHWUIA 1 COOPYXKEHWUI NPaBO Ha NpuobpeTeHne, B TOM YKUCSIe NpY X NpuBaTU3aLIAN,
3eMesIbHbIX Y4aCTKOB, Ha KOTOPbIX OHW PacnonoXXeHbl, ocyliecTeasemoe 6e3 nposeaeHns TOpros
(moanyHKT 6 NyHKTa 2 cTaTbn 39 3 ), a paBHO NOPSAAOK MOSIb30BAHNSA YY>KUM YHACTKOM NULL@MK, KOTOPbIE
npvobpenn B COBCTBEHHOCTb 3A4aHNA UK COOPYXKEHUS (MYHKT 1 cTaTby 35). AHaNN3Mpys AaHHbIA NOAX0L
3akoHogaTens, KoHcTtuTyumoHHbin Cyn Poccniickon ®deagepaumm oTMedan, 4To cTaTbs 39 20 3emenbHOro
Koaekca Poccunckon depepaunn HanpasneHa Ha obecneyeHne peanmsaumy NPUHLMNA e4UHCTBa CyabObI
3eMesIbHbIX Y4aCTKOB 1 MPOYHO CBA3AHHbIX C HUMW 0OBEKTOB, Ha 3alLMTYy NpPaB U 3aKOHHbIX UHTEPECOB
cobCTBEHHUKOB 34aHWIN U coopy>xeHui (onpeaeneHns oT 30 nioHsa 2020 roga Ne 1520-0 1 oT 28 nekabps
2021 ropa Ne 2792-0). YKa3aHHOMY NpMHLMNY KOPPECMOHAMPYET U IpaK4aHCKO-MPaBOBOE PeryampoBaHmne
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OTHOLLEHWA COBCTBEHHOCTM Ha HEABMXXMMOE UMYLLIECTBO, YTO C/leflyeT, B YaCTHOCTU, N3 cTaTen 271 - 273 1
287 1 TK Poccuiickon depepaunn . 9TO OTBEYAET NPUHLUMY NPaBOBOW onpeneneHHocTu, 6e3 vyero
HEeBO3MOXHa CTabnIbHOCTbL NPABOOTHOLIEHUI B Chepe NpeanpUHNMaTeIbCKON 1 MHON SIKOHOMUYECKON
LEATENbHOCTY, @ TaKXe CNY)XUT Noaaep)xaHuo banaHca nHTepecoB Ny6AnYHbIX COBCTBEHHNKOB
3eMeJIbHbIX Y4aCTKOB M YaCTHbIX COBCTBEHHUKOB 34aHWUIN U COOPYXXEHUI, HA HUX PACMOSIOXKEHHbIX.

3. MpuHUMN eAMHCTBa CyAbbbl 3eMeNbHbIX Y4aCTKOB M NMPOYHO CBSA3AHHbIX C HUMU 06 bEKTOB B KOHTEKCTE
cTaTbk 39 20 3eMenbHOro Kogekca Poccunckon ®epepaumm npeanosiaraeT, YTo NPeAoCTaB/ieHne
HaxoaaLWmnxcs B nybanyHon cobCTBEHHOCTU Y4aCTKOB COBCTBEHHMKAM PacMoJIOXKEHHbIX Ha HUX 34aHU U
COOPYXXEHWI 1 onpefesieHne rpaHnL, 1 naoanm y4acTka SOJKHbI NPOM3BOANTHCA UCXOAS U3
HeobxoammocTn obecneynTb YHKLMOHANBHOE NCMO/b30BaHNE PacrnosioXEeHHOro Ha JaHHOM y4acTke
34aHns nam coopyxeHus (onpegenenns KoHcTutyumoHHoro Cyaa Poccninckon ®degepaunn ot 23 anpens
2020 roga Ne 935-0 1 o1 27 sHBaps 2022 roga Ne 75-0). Tem caMbIM YKa3aHHbIA NPUHLMUM B CUCTEMHON
CBSA3M C OCMapyBaeMbIM/ B HAaCTOALLEM [lesie HopMaMuy no obueMy npaBuy Noapa3yMeBaeT, YTo
COBCTBEHHUK 34aHNA NN COOPYXXEHNSA MOXKET MOJYy4MTb Ha NpaBe COBCTBEHHOCTU WM apeHbl 3eMeSbHbIN
Yy4acTOK, ecan oH npuobpen nav Bo3sesn 3TOT 06bEKT Ha 3aKOHHOM OCHOBaHWMW, HE3aBUCMMO OT TOr0, Kak
4acTW 3TOro 06beKTa COOTHOCATCS MO CBOEMY PACMO/I0KEHNIO C YPOBHEM 3E€MHOIN NMOBEPXHOCTN.
Vcnonb3yembiii B nyHKTe 1 cTaTbn 39 20 3emMenbHOro Kogekca Poccuinckon ®epepauny TePMUH "34aHNA U
COOPYXXEHUS, PaCNONOXKEHHbIE Ha 3eMeJibHbIX Y4acTKax" C y4eToM NyHKTa 3 CTaTbM 6 faHHOro Kodekca He
03HA4aeT, 4TO 06BEKT KanuTaslbHOro CTPOUTENLCTBA LO/MKEH 0643aTeNbHO BbITh PACNONOXEH Ha
MOBEPXHOCTW 3eMEeIbHOM0 Y4acTKa (MMeTb UCKIYNTEIbHO HAa3eMHYI0 YaCTb UM Ha3eMHYI0 4acTb,
npeBasJiMpyIoLLYI0 Ha NOA3eMHON), HO NoApa3yMeBaeT, YTO 34aHNe UK COOPYXeHue LOJKHbI HAX0AUTbCA
Ha COOTBETCTBYIOLLEM y4acTKe (B ero rpaHuLax B cyiydae obpa3oBaHUs y4acTKa B LlensX peannsauum
NPUHLMUNA eAMHCTBA ero cyabbbl 1 NPOYHO CBA3aHHBLIX C HAM 006beKTOB). Kpome Toro, NyHKT 15 cTtaTbu 39
20 paHHoro Kofekca npsiMo yKa3blBaeT, YTO OHa NPUMEHseTCs K COBCTBEHHMKAM MaLLUNHO-MECT, HEXMWbIX
MOMELLEHWI, PACMOJIOXEHHbIX B Frapa)kHbix KoMmmekcax. CornacHo ctatbe 4 ®PeaepanbHOro 3akoHa oT 24
nonsa 2023 roga Ne 338-03 "O rapakHbIXx 06beANHEHUSAX N O BHECEHUN U3MEHEHWIN B OTAENbHbIE
3aKOoHoZaTesibHble akTbl Poccminckon ®Pepepaunn” NoL rapa>kHbIM KOMMIEKCOM MOHUMAETCA 34aHNe Uan
COOpPY>XeHWe (B TOM Yucie Noa3eMHble NMbo NMeLne N Ha3eMHbIE, Y MOA3EMHbIE 3TaXK), KOTOpbIe
npefHa3HayveHbl 419 pa3MeLLeHNs TPaHCNOPTHLIX CPEACTB U B KOTOPbIX PacrnonoXXeHbl MallnHO-MecTa.
MoHATME XXe COOPYXKEHUS MPUMEHNTENIbHO K pacCMaTpMBaeMOMy BOMPOCY YTOYHAETCSH, B HaCTHOCTK, B
NyHKTe 23 YacTu 2 cTaTbml 2 PefnepanbHOro 3akoHa oT 30 gekabpsa 2009 roga Ne 384-03 "TexHnyeckuin
pernaMmeHT o 6@€30MacHOCTM 34aHNA N COOPYXEHMN". TeEXHNYECKMe NapaMeTpbl COOPYXKEHNS HE
npegnofaratoT ero NCKIYNTENbHO UK NMPenMyLLeCTBEHHO Ha3eMHOIro pa3MeLLeHns: Kak rnacuT aTa
HOpMa, COOpPY>XeHWe eCTb pe3y/bTaT CTPOMTENbCTBA, NPeAcTaBAsoWwmn cobon 06beMHYI0, NIOCKOCTHYIO
WAV IMHENHYIO CTPOUTENbHYIO CUCTEMY, MMEIOLLYI0 HAa3eMHYI0, HAaA3EMHYIO U (1S1M) NOA3EMHYIO YacTu,
COCTOALLYIO U3 HECYLLUMX, @ B OTAEJbHbIX C/TyHasaX U orpa)KLaloLnx CTPOUTENbHBIX KOHCTPYKLUA 1
npefHa3Ha4YeHHYo 418 NPOU3BOACTBEHHbLIX MPOLECCOB PA3HOro BMAa, XPaHEHNS NPOAYKLUN, BPEMEHHOMO
npebbiBaHWA N0AEN, NEpEMELLEHNS N0AEeN U FPYy30B. [aHHble XapaKTePUCTUKN B MOSHON Mepe MOryT ObiThb
pacrnpocTpaHeHbl K Ha rapaku (rapa>kHble KOMMJIEKChI).

3.1. Mo cmbICy YacTu 6 cTaTbyn 35 pagoCcTpoMTeNbHOIrO Kogekca Poccuinckon ®eagepaumm Noa3eMHble 1
MHOI03TaXXHble rapaXn OTHOCATCA - B 3aBUCMMOCTU OT KOHCTPYKTUBHbLIX 0COBEHHOCTEN 1 XapaKTepUCTUK -
K TakKMM 06beKTaM KannuTaslbHOro CTPOUTENLCTBA, KaK 34aHUS U COOPYXXEHMS, ABASIOWMECS 04HOBPEMEHHO
obbekTaMu HeABMXMMOr0 UMYLLLECTBA, @ 3HAYWT, Ha 3TU rapaku B NoAHOM o6beMe PacnpoCTpaHaeTCs
cneumnanbHoOe peryanpoBaHue, NocBsLleHHoe 060pOTY 1 MPaBOBOMY peXMMy Takux 06beKTOB, BKJIIOYaS
HOPMbl 3eMesNIbHOro Kogekca Poccminckon ®epepaumm , 3aKpensaiolme B Ka4eCTBe 04HOro 13 NPUHLKMNOB
3eMeJIbHOro 3aKOHOA4ATeNbCTBa NPUHLMM €AUHCTBA CyAbObl 3eMeIbHbIX Y4aCTKOB W NMPOYHO CBA3AHHbIX C
HUMK 06BEKTOB U pPa3BMBalOLLME AaHHbIA NPUHUMN B NyHKTe 1 ero ctatbmn 39 20 .

JencTeylollee 3aKOHOLATENLCTBO, UCNOJIb3YS B €AUHUYHBIX Cly4asX NOHATME "NOA3EMHbIN rapax”, He
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PaCKpbIBAET ero CoAep)kaHus, akLeHTUpPYs BHMMaHMe Ha oblieM TepMuHe "rapax". CornacHo yactam 2 un 3
CTaTbh 2 PepepanbHOro 3akoHa "O rapakHbix 06 beAUHEHNAX N O BHECEHUW U3MEHEHWI B OTAESbHbIE
3aKOHoZaTesibHble akTbl Poccminckon Pegepaunn” NoL rapa>koM NOHNMaETCa HeXnioe 3aaHune,
npegHa3Ha4YeHHOE UCKIOYUTENBHO A1 XPaHEHNS TPAHCNOPTHbLIX CPeACTB; rapau, PacrnonoXeHHbIe B
rpaHMLax TEPPUTOPUN Fapa)KHOro Ha3HavYeHUs, MoryT 6biTb 610KMpPOBaHbI 0BLWUMKN CTEHAMK C APYrMU
rapakxamy B 04HOM psAfy, UMeTb 00LIMe C HUMMW KpbiWy, YHAAMEHT N KOMMYHUKaUUn 1Mbo BbiTb 0TAENBHO
CTOALLMMMN 06BEKTAaMUN KanUTanbHOro CTpoUTENbCTBa. B cnny nyHkTa 3.1.4 CMN 113.13330.2023 "CHuN
21-02-99* CTosAHKM aBTOMOBMAEN" rapa)koM ABASETCS COOPYXEHNE AN NMOMELLEHNE A1 CTOSAHKN
(XpaHeHUs), peMOHTa N TEXHMYECKOro 06CnyXBaHNS aBTOMObBMNEN, MOTOLMKIIOB 1 APYrnX TPAHCMNOPTHbIX
CPencTB; rapax MoXeT BbITb KaK 4acTbto 34aHNA (BCTPOEHHO-NPUCTPOEHHbBIE FrapaXu), Tak U OTAENbHbIM
CTpoeHneM. Micxoaa n3 TeXHUYECKUX 0CODEHHOCTEN COOPY)XEHWI OTAENbHbIE BUAbI Fapaken (rapakHbix
KOMMJIEKCOB) MOTYT BbITb PacrnoioXXeHbl CBOUMW YacTAMU Kak Haf, Tak U Noj NoBePXHOCTbIO 3eMJIN.
Moa3eMHble rapakn (Kak 1 NHble NoA3eMHble 06BbEKTbI HEABVMKMMOCTI) CO34al0TCS C TEM, 4YTOObI
obecneynTb cbanaHCMPOBAHHOCTbL NOTPEOHOCTEN XUTENEN HaCeNeHHbIX MYHKTOB, MPEXAe BCEro KPYmnHbIX
ropoAoB, B MeCTaxX XpaHeHuns aBToMobunen, He Hapywwas npy 3ToM 61aronpuaTHbIE YC0BUA A4
NPOXXNBaHWS rpaxKaaH, NX 0TAblIXa, COXPaAHEHNS 1 Pa3BUTUA LOPOXHO-YANYHON NHPPACTPYKTYPLI.
0cobeHHOCTb 3eMeslbHbIX Y4aCTKOB C MOA3EMHbIMU FapakaMin 1 ApyruMm nog3eMHbIMU COOPYKEHNAMU
3aKJ/04aeTCHA B TOM, YTO KPbILWW AaHHbLIX COOPY>XXEHWU MOTYT CIYXXUTb aBTOCTOSHKOW, LOPOroNn,
neLexoaHom 30HOW, MECTOM ANS pa3MeLLeHns Caf0B0o-NapKOBbIX HACAXKAEHUNA, AeTCKUX U CMOPTUBHbIX
MAoLWaAoK, UHbIX NyBIMYHO 3HAYMMbIX 00BEKTOB, 0OLIYHO HE MMEIOLLMX MPU3HAKOB HEABUXKMMOIO
NMYLLECTBA W HE CBA3AHHbLIX C PYHKLMNOHANbHLIM Ha3HaYe€HNEM NOA3EMHOI0 COOPYXeHUs. Kak 1 Ha3eMHble
3[@aHNS N COOPY)XEHUS, 3eMeibHble YHaCTKU Nog KOTOPbIMU MOXKHO UCMOJIb30BaTh JINLLb B COOTBETCTBUN C
OCHOBHbIM 1 BCMOMOraTeslbHbIM BUAOM Pa3peLleHHOr0 NCNoJib30BaHNS, YaCTUYHO MU MOJIHOCTbIO
NnoA3eMHble COOPYXXeHWA He MpeanonaraioT UCNO0JIb30BaHMA PACnoOKEHHbIX NO4 HUMU 3eMeslbHbIX
YHaCTKOB B UHbIX LENAX, HO Ha MX KPbILe WK Ha FPYHTE Hall Hell 0bpa3yeTcs NpoCTPaHCTBO, KOTOPOE,
Byaydn TEXHNYECKN YacCTbo NOA3EMHOIr0 COOPYXKEHMS, BHELLHE MOXET aCCOLMNPOBATHLCA C YHAaCTKOM
3eMHOIN NOBEPXHOCTU N NCMOJIb30BATbCA B LENAX, PAaCXOAAWLMXCSA C (PYHKLUMOHAIbHLIM NpeAHa3HavYeHneM
NoA3eMHbIX COOPY>XeHWI, B TOM Yyucse rapaxen. OgHaKo Takne UCKYCCTBEHHO CO34aHHble KPbILLK-
naowanku, byayym CTpouTebHbIMA KOHCTPYKLUMAMU, XOTSH U HE MOTYT NPUPaBHMBATLCSA K NPUPOLHbLIM
3eMesIbHbIM y4acTKaM 1 UMETb TOT »Xe MPaBOBON PEXMM, HE MOFYT pacCMaTpPMBaTLCA KaK 3eMeJsibHbIN
Y4aCTOK, 3aHMMAEMbIN FrapakoM.

4. Mo ceoeMy 6ykBanbHOMY CMbIC/TY MYHKT 3 cTaTbh 6 3eMenbHOro Kogekca Poccuinickon ®epepaumm
NPUMEHUTESIbHO K NMYHKTY 1 ero ctatbn 39 20 B cucteme LenCTBYIOLLEr0 NMPaBOBOro peryimpoBaHuns
npeanosaraeT, YTO 3eMeJIbHbIM YHaCTKOM, Ha KOTOPbI MOXET NpeTeHAoBaTb COBCTBEHHUK YaCTUYHO NN
MOJIHOCTbIO MOA3EMHOI0 rapaxa, cyiefyeT CHMTaTb 3EMHYI0 MOBEPXHOCTb, YbM FPaHULLbl ONpeaensoTCa no
HOpMaM JaHHOro Kogekca v MHbIX HOPMaTUBHBLIX aKTOB, HE3aBUCUMO OT TOro, UCMONb3yeTCsa n
pacrnonoXXeHHoe Ha Kpbllle rapa)ka NPoCTPaAHCTBO AJ18 UHbIX Lienei, He CBA3aHHbIX C XpaHeHneM
aBTOTpaHcnopTa.

YKa3aHue B nyHKTe 1 cTtaTbu 39 20 3emMenbHOro Kogekca Poccuinckon ®egepauum Ha TO, 4TO
NCKIOYNTENBHOE NPaBo Ha NPUobpeTeHne 3eMesibHbIX Y4aCTKOB B COOCTBEHHOCTb NN B apeHAY UMET
rpakgaHe u lpuagnyeckue nuua, aeasowmecs cobCcTBEHHMKaMN 34aHUA 1 COOPYXKEHWUA, PACMON0XEHHbIX
Ha TakKux y4acTKax, eC/iM UHOe He YCTaHOB/EHO 3TON CTaTbel Wan ApyruM esepanbHbiM 3aKOHOM,
OMNMpaeTCs, Kak y>Xe 0TMeYanochb, Ha MPUHLMN €AMHCTBa CyAbObl 3eMesIbHbIX Y4aCTKOB U MPOYHO
CBSAI3@HHbIX C HUMK 0OBEKTOB - 3@ UCK/IIOYEHUEM C/ly4aeB, MPeayCMOTPEHHbIX 3aKOHOM. K yncy nogobHbIx
NCKIOYEHUIN 04EBMNAHO OTHOCATCS C/lydau, Koraa 06bekToOM HeABUXKUMOCTM BbICTYNAET Y4aCTOK Heap C
NoJIE3HbIMN UCKOMAEMbIMU WM NOA3EMHbIE COOPYXEHNS, CO3AaHHbIe N5 UX 40ObIYN, IMHWK
MeTPOnoaNTEHa, a TakXKe JIMHelHble 06beKTbI (Fra30npoBoAbl, BOLOMNPOBOAbL! 1 T.M.).

KoHcTuTyuma Poccuinckon degepaunm, Kak ykasan KoOHCTUTYLMOHHBLIN Cya Poccuinckon depepauum, He
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rapaHTupyeT 6e3yCcnoBHOro npaea Ha NpuobpeTeHne NpaBa CO6CTBEHHOCTU UM apeHAbl B OTHOLLIEHUN
KOHKpPEeTHbIX 06bekToB (OnpeneneHue ot 28 aHeapsa 2021 roga Ne 138-0). OnpeneneHne 3akoHoOaTENEM
Kpyra o6beKkToB, He NoAfeXallunx NpuBaTM3aunn, Heb3a CYUTaTh OFrpaHUYeHneM npae 1 csobon B TOM
cny4vae, ecnm o6CToATENBLCTBA, 06YCNOBAMBaOLWME 0COBEHHOCTU MPABOBOIro PeXnMa 3TUX 06BEKTOB,
npexxae BCEro ux LieneBoe Ha3HayeHne, UCKJTI0Yal0T BO3MOXXHOCTb MX Nepefayn B YaCTHY0 COBCTBEHHOCTb
(MocTaHoBneHMe 0T 3 Hosbpsa 1998 ropa Ne 25-M ). MNMpaBo NpuBaTM3aLMMN FOCYAAPCTBEHHbIX U
MYHMLMMNANAbHbIX 3eMefIbHbIX Y4aCTKOB perflaMeHTUpyeTcs C y4eTom ocobeHHOCTen 0bbekTa
npuBaTusauum (onpenenexHns ot 25 despans 2010 roga Ne 198-0-0O n o1 24 gekabpsa 2013 roga Ne 2106-
0). 3akoHoAaTeNb, NPEfOCTaBUB UCKIIOYUTENBHOE MPaBO Ha NPUOBPETEHNE 3eMENbHBLIX Y4aCTKOB B
CobCTBEHHOCTb MK B apeHay COBCTBEHHUKAM 34aHUA 1 COOPYXKEHWUI, Ha HUX PACMOI0XKEHHbIX,
PYKOBOLCTBOBANCA KOHCTUTYLNOHHO 3HAYUMbIMU LMK, BKJOYAA Kak peannsaumnio npuHLnna eaMHCTBa
CyObbbl 3eMesibHbIX YH4aCTKOB 1 MPOYHO CBA3aHHbLIX C HUMW 06BEKTOB C Yy4eTOM 0COBEHHOCTEN 3TUX
00BEKTOB, TaK 1 3aLUNTY NPaB W 3aKOHHbIX MHTEPECOB COOCTBEHHMKOB 34aHNIA U COOPYXKEHUIA
(onpepeneHus ot 28 mapTa 2017 roga Ne 622-0, oT 27 ceHTA6ps 2018 roga Ne 2346-0 1 oT 28 aHBaps
2021 roga Ne 138-0).

KakK BUOHO U3 NPUBEAEHHbIX NPaBoBbIX MNo3nunin KoHCTuTyumoHHoro Cyaa Poccuinckon denepaumn,
NCKJTII0YMTESIbHOE NPaBo Ha NpunobpeTeHne 3eMefbHbIX Y4aCTKOB He SBAseTcq abCcoNoTHLIM. B YacTHOCTH,
OHO OrpaHmMyeHo Ton xe cTaTben 39 20 3emenbHOro Kogekca Poccuinckon ®Pegepaumm : ee nyHKT 11
rNacuT, YTO 3eMeJibHbIE Y4aCTKM, HaxoAsAWmecs B rocy4apCTBEHHON MAN MyHULIMMANbHON COBCTBEHHOCTN,
He NPefoCTaBASOTCSA B COBCTBEHHOCTL UM B apeHAy COBCTBEHHMKAM 1 MHbIM NpaBoobiagaTensam
COOPY>XEHWI, KOTOPbIE MOMYT pa3MelLaTbCa Ha TakKMX y4aCTKax Ha OCHOBaHWM cepBUTYTa, NybanyHoro
CepBUTYTa WM B COOTBETCTBUM CO CTaTbeln 39 36 gaHHoro Kogekca . CnegyeT 0OTMETUTb, HTO Ha NPaKTUKe
NyHKT 1 ero ctatbn 39 20 He NPUMEHSETCS He TONbKO K NOA3EMHbIM 06beKTaM, HO 1 K 06 beKTaM
He3aBEepLUEHHOr0 CTPOUTENLCTBA M pa3pyLUEHHbIM 06bekTaM (nocTaHoBAeHMe MNpe3nanyma Beicwero
ApbuTtpaxHoro Cyna Poccuiickonn ®epepaunn oT 23 aekabps 2008 roga Ne 8985/08, onpenenerHns
BepxosHoro Cyaa Poccuinckon ®epepaumm ot 8 ceHTabps 2015 roga Ne 303-KIM'15-10994 1 ot 20 untoHA
2016 roga Ne 305-KIr'16-6296).

4.1. NMpumMeHeHmne nyHkTa 1 ctaTbu 39 20 3emMenbHOr0 Kogekca Poccminckon ®epepauimm B Lensx
peanunsauny NpuMHUMNa eQUHCTBA CyAbbbl 3eMesibHbIX YHaCTKOB 1 MPOYHO CBA3aHHbLIX C HUMKN 06BHEKTOB
npeanosiaraeT Npexae BCero yCTaHOBNEHME B3aMMOCBA3N MeXay HeobXxoAnMOCTbIo 0bpa3oBaHUS
CaMOCTOATENIbHOM0 Y4aCTKa U UCMOJIb30BaHMEM PACMOI0KEHHbIX TaM 34aHUNA N COOPY>XXEHUI B
COOTBETCTBUU C pa3peLleHHbIM UCM0JIb30BaHMEM (Ha3HaYeHeM), a Takxe ¢ cobnoaeHnem TpeboBaHNUn K
6e30nacHOMY X UCMOJIb30BaAHMIO, YTO B CUJTY YacTu 1 cTaTbn 36 PefepanbHOro 3akoHa "TexHnyYeckun
pernamMeHT 0 6@30MacHOCTY 34aHNI U COOPYXXeHUI" BOJHKHO obecnevymBaThCA NyTEM TEXHNYECKOro
obcny>XMBaHNSA, NEPUOLNYECKNX OCMOTPOB, KOHTPOJIbHBIX MPOBEPOK, MOHUTOPUHIA COCTOSHUS OCHOBAHNS,
CTPOUTENBHBIX KOHCTPYKLMI N CUCTEM UHXEHEPHO-TEXHNYECKOro obecnevyeHuns, a paBHO NOCPeLCTBOM
TEKYLUX PEMOHTOB 34aHNA U COOPYXKEHUS.

Micnonb3oBaHMe 3eMebHOro y4acTka AJ1a rapaxka, BKJYas no43eMHbIN, NpegycMoTpeHo
KJTaCCMUKaTOPOM BUAOB pa3peLleHHOro NCnosib30BaHNs 3eMebHbIX Y4aCTKOB (YTBEPXXAEH MPUKa30M
PocpeecTtpa o1 10 Hoa6psi 2020 roga Ne M/0412 ), cornacHO KOTOPOMY MO BUAOM pPa3peLleHHOro
NCNoJsIb30BaHMA "XpaHeHne aBToTpaHcnopTa" (ko4 2.7.1) NnoHMMaeTCa pa3MeLLeHme 0TAeNbHO CTOALWMNX U
NPUCTPOEHHbIX Frapaken, B TOM Y1C/e NOA3eMHbIX, MpegHa3HavYeHHbIX A8 XpaHeHUs aBTOTPaHCNopTa, B
TOM YuMCJsie C pa3fesieHMeM Ha MallMHO-MeCTa, a N0 BUAOM pa3peLleHHOro NCrnosb3oBaHns "pasMeLleHme
rapaxken ons cobCcTBeHHbIX HYXA" (Koa 2.7.2) - pa3MelleHune gnas cobCTBEHHbIX HY)KA OTAENbHO CTOSALLNX
rapaxken n (unu) rapaxei, 610KMPOBaHHbIX O0BLWMMY CTEHAMMW C APYTUMU Fapa)kaMu B OLHOM psaay,
nmeroLwmnx obmne ¢ HAMK KpbILWy, GYHAAMEHT N KOMMYHUKaL MK, KnaccudukaTopoM gonyckaeTcs
pa3MeLlleHne rapaxken, BKaoYas NoA3eMHble, Ha 3eMeNbHbIX Y4acTKaX, OTHOCALLUXCA HE TOJIbKO K TakoMy
BMAY, KaK "XpaHeHne aBTOTpaHCcnopTa”, HO U K BMAaM pa3peLleHHOro Ncnonb30BaHns 3eMesbHbIX
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YYaCTKOB "CpefHe3Ta)KHas Xnnas 3acTporka", "MHOro3TaxxHas Xuas 3acTponka", "obcnyxmBaHue
XKWUJION 3aCTPONKN".

imes 3T0 B BMAY, MOXXHO CAesiaTb BbIBOL, YTO HOPMbI, OCMlapMBaeMble B HaCTOALLEM gene, M0 UX
OyKBasIbHOMY CMbIC/TY HE UCKJTOYAIOT Nepefiady 3eMesbHbIX YH4aCTKOB, e PAaCMo0XXeHbl HaCTUYHO UK
MOJIHOCTbIO MOA3EMHbIE FapaXku, B COBCTBEHHOCTL AN B apeHay COBCTBEHHMKAM NOC/eAHMX, MOCKObKY
3TO He NPOTMBOPEYMT OCHOBHbIM Ha4vanaM rpa)k4aHCKOro 1 3eMesibHOro 3aKOHOA4aTeNbCTBa, B TOM Yucne
NPUHLMUNY YYeTa pa3peLleHHoro NCnob30BaHNs (LeneBoro HasHavyeHns) 3eMeslibHbIX y4aCTKOB (MOAMYHKT
8 nyHkTa 1 cTtaTbu 1 3emMenbHOro Kogekca Poccuiickon ®eagepaumn ). B 7o e Bpemsa ecam gonycTuMo
MCMNOJIb30BaHME KPbILWW rapaka, MMeloLen ABONHOEe Ha3HaYeHNe, B NHbIX - 0ObIKHOBEHHO MyBANYHBIX -
Lensx, KoTopble pacxogaTcs ¢ PyHKLMOHANbHbIM NpefHa3HavYeHneM rapaka, To nepejada y4acTka B
COBCTBEHHOCTb W/ B aPEHAY MOXKET MONy4Y1Thb APYTYI0 OLEHKY. KOraa pacrnosioXXeHune noa3emMHbIx
rapakew (rapaXHbIX KOMMIEKCOB), KOHCTPYKTMBHblE 0COBDEHHOCTU KOHKPETHOMO rapa)ka npeanosaratoT,
4YTO UX 3KCMAyaTauma He NPenATCTBYET pa3MELLEHMIO Ha UX Kpbllle NHOro o6bekTa (Hanpumep,
CMOPTUBHON AW OETCKON naowanku) nnbo obLiecTBEHHOr0 NPOCTPaHCTBa (Caf0BO-NaPKOBbLIX
Haca)kAeHnIn) B paioHe W0l 3aCTPOMKKM, TOrga 0TKas3 B nepefade y4acTka U COXpaHeHue npasa
ny6ANYHOW - rOCYAapCTBEHHOWN AWM MYHULMNANIbHON - COBCTBEHHOCTM Ha y4acTok byaeT B 6onbLuen
cTeneHun cnocobcTBoBaThb HanaHCy YacTHbIX 1 06LLMX MHTepecoB. Bo BCSKOM ciyvae BONPOC O
npefocTaBieHMM y4acTKa AO/KEH pa3peLlaThCsa C y4eTOM pasyMHON anddepeHumanm, onnparoLencs Ha
cbanaHCcMpoBaHHOE CoYeTaHNe NHTEPECOB COBCTBEHHUKOB rapaken 1 pacrnosoXeHHOro Hal HUMK
NMPOCTPaHCTBA, @ TakXXe NPUHUMas BO BHMMaHUe nybanyHble HyXabl.

OLHaKo, ecnn 3eMesbHbIN y4acTOK He nepefaeTcsa B COBCTBEHHOCTb MK B apeHy COOCTBEHHUKY rapaxa,
MOXXeT BO3HUKHYTb Npobnema Hagnexallen skcnayataunm rapaxka, 419 KoTopon MoxeT bbiTb
Heobxo04MMa BCS MOBEPXHOCTb y4YacTKa Hal HMM. KpoMe TOro, eC/iv pacnofioXXeHHas Hall MOBEPXHOCTbIO
3eMJIM HaCTb rapaxka B CMY KOHCTPYKTUBHbLIX 0COBEHHOCTEN U MaTepurana KPOBAW NCKOYaeT
MCMNOo/b30BaHNE y4acTKa (haKTUYECKN - KPbILLN rapa)ka) B 00LWECTBEHHbIX LIeNsX, TO HET Pa3yMHbIX
OCHOBaHWI ON5 0TKa3a B MPUMEHEHUN OCMapyBaeMbIX HOPM B CUCTEMHOWN CBA3WN C MPUHLMMNOM eQMHCTBa
Ccyabbbl 3eMesibHbIX YH4aCTKOB 1 MPOYHO CBA3aHHbIX C HUMW 0BBEKTOB U, ClefoBaTesbHO, 411 OTKasa B
nepenaye y4yactka COBCTBEHHUKY rapaka Ha npase COBCTBEHHOCTU WM Ha NPaBe apeHabl. ITO He
NpenaTCTBYET 3aKOHOAATENbHOMY OrpaHuyeHuto npae byayLuiero cobcTBeHHMKA B OTHOLLEHWMN ero
NOJIHOMOYUI MO BNALEHMNIO, MOJIb30BAHMNIO Y PACNOPSAXKEHNIO MPOCTPAHCTBOM, PACMON0XKEHHBIM Ha KpbiLle
rapaka (rapaHoro Komnmaekca).

4.2. B CBSI3U C OTMeYeHHOM NpobesibHOCTLI0 B PErYIMPOBAHNM 3€MEJIbHBIX OTHOLLIEHWIA B YaCTW NpaB
COBCTBEHHUKOB YaCTUYHO UM MOMHOCTbIO NOA3EMHbIX Frapaxken (0 Yem CBMAETENbCTBYIOT U CyaebHble
akTbl no geny W.A.Epmaka) HopmMbl cTaTby 39 20 3emensHOro Kogekca Poccuinckon Gegepauun
NMOHMMAIOTCA NPABONPUMEHUTENAMN KaK He npefycMaTpuBatoLme npefocTaBeHnsa 3eMefibHOro y4acTka,
rae pacrnosioXKeH rapax, B COBCTBEHHOCTb WK B apeHay COBCTBEHHUKY rapaka Hu Mpu Kakux yCcnoBusXx,
MOCKOJIbKY rapak pacrnonoXXeH He Ha y4acTKe, a B Heapax 3emaun. MNpu 3ToM NpaBoOnpUMEHUTENSAMN He
paccMaTpPMBAIOTCS BOMPOCH 0 BO3MOXHOCTM U HEOBXOAMMOCTU NCMONb30BaHNSA yYacTKa AN Hagexallen
3KCMyaTauum rapaken 1 B MHbIX Lensx. Takoe NoHMMaHue OenCTBYIOWEro peryanpoBaHus BegeT K
HeonpaBAaHHOMY OrpaHWYEHNIO MPaB U 3aKOHHbLIX MHTEPECOB YaCTHbIX JIUL, KOTOPbIM AOMNOAHUTENBHO
3aTPYAHAETCA KOHTPOJIb 3@ COCTOSHMEM rapaka, ero PEMOHT 1 AaJibHelnLwasn 3KCnayaTaumsa B
HaZJileXXalleM CoCToAHMM, TeM Bonee 4TO NpeaoCcTaBleHNE y4acTKa B COBCTBEHHOCTb UK B apeHay CaMo
no cebe He NCKKYaeT NPaBo FrOCYAapCTBEHHbLIX OPraHOB 1 OPraHOB MECTHOro CamMoyrnpaBieHuUs
OCYLLEeCTBAATb FOCY4apCTBEHHbIN HAA30P U MyHMLMMANAbHbIA KOHTPOJIb 3@ UCMOJIb30BaHMEM y4acTKa
COrNacHO 3aKOHYy.

X0Ts BONpOC 0 NpefoCTaB/ieHNM 3eMefIbHOro y4acTKa B COBCTBEHHOCTb UM B apeHy cObCTBEHHMKaM
NOA3eMHbIX Frapa)ken 3a4acTylo peLlaeTcsa oTpuLaTesbHO 1 6e3 yyeTa Ux UHTEPECOB, B CyaebHON npakTuke
BCTPEYaETCsA 1 MHOW NoAXoA. Tak, B MOCTaHOBAeHMM ApbuTpakHoro cyaa [JanbHeBOCTOYHOr0 oKpyra oT 15
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thespansa 2022 roga Ne ®03-179/2022 0TMeYEHO, 4TO B COOTBETCTBUN C NYHKTOM 1 cTaTbun 130 MK
Poccuinckon ®epepaumm 06beKThI, KOTOPbIE CBSA3aHbI C 3EMJIEN TaK, YTO UX NepeMeLleHne bes
Hecopa3MepHoro yuwepba nx HasHa4YeHMI0 HEBO3MOXKHO, SBAAIOTCA 06beKTaMn HEABMXXUMOCTH, B
OTHOLLEHUNN KOTOPbIX OCYLLECTBJIAETCS rOCYAapCTBEHHbIA KagacTPOBbLIA YYET U NpaBa Ha KOTOpble
noasexaT rocyaapCTBEHHON perncTpaumm. NMockonbKy npaBo CO6CTBEHHOCTM Ha MOA3EMHOE COOPYXXEHME
3aperncTpuMpoBaHO B YCTAHOBJIEHHOM NMOPSAAKE N COOPY>XeHUe Hbl10 NpeaMeTOM A0r0BOPa KYMJIM-NPOaaxu,
MOCTOJIbKY OHO obnafaeT Npm3HakaMmn 06bekTa HeABUXKMMOCTU, PAaCMoOXKEHHOrO Ha 3eMeJIbHOM y4acTKe,
noanagaeT noj onpeneseHune "NpuHagfiexalime amuam Ha BELHOM npase 34aHna U COOPYXXeHns,
pacrnosioXKeHHbIe Ha 3eMesibHbIX y4acTKax" (cTaTbs 39 20 3emenbHOro Kogekca Poccuinckon ®epepaumm )
N, KaK YKa3aHO B MNOCTaHOBJIEHUN, HE UMEET CyLeCTBEHHOr 0 3Ha4YeHNss MeCcTo ero pacrnosioXXeHns
OTHOCUTEJ/IbHO 3€MHOM MOBEPXHOCTMN.

5. M3 BCero ckasaHHOro cnegyeT, YTo B pacCMaTpMBAEMOM BOMNPOCE SICHOCTb 3aKOHOAATeIbHOrro
perynnpoBaHna OTCyTCTBYeT. B faHHOM C/lyvae HeobxoamnMas CTeneHb ONpPeaeNIeHHOCTM Takoro
PerynnpoBaHns He MOXXeT BbITb 4OCTUIHYTa NyTeM CynebHOro ero TO/IKOBaHUS C BbisiBAeHneM Bonee
CNOXXHbIX B3aMMOCBA3eln NpaBoBbIX NpeanucaHmin, CyaebHasa npakTnka 4EMOHCTPUPYET OTCYTCTBME
eanMHoobpa3HOro noaxola K MPMMEHEHNIO OCMAapPMBAEMbIX B HACTOSLLEM e HOPM: B OAHWX Clyvasx Cylbl
NCXOAAT U3 OrPaHNYNTENLHOIO X MOHMMAHNS; B OPYIrUX XKe CayYasx CyAbl MPMHMMAIOT NPOTUBOMON0XHbIE
pelueHns, nonaras, 4To 3T HOPMbI He coaep>kaT abCoNOTHOro 3anpeTa Ha NPeLOCTaBEHNE 3EMENbHOr0
y4YacTKa B COBCTBEHHOCTb WM B apeHAay NnuaM, ABASIWNMCS COBCTBEHHUKAMM PaCnooXKeHHbIX Ha Takux
y4acTKax NoA3EMHbIX Frapakew.

B cuny npaBoBoi NO3MLMK, HEOLAHOKPATHO BblCKa3aHHON KOHCTUTYLUMOHHBIM Cy0oM PoccrMinckon
depnepalm, HEOAHO3HAYHOCTb HOPMATUBHOIO PEryANPOBaHNA HEMUHYEMO NPEnATCTBYET afeKBaTHOMY
YSICHEHWIO €ro COAEPXKaHNA 1 NpefHa3HaYeHns, 4ONYCKaeT HEOrpaHMYEeHHOEe YCMOTpeHMe NyBnyHow
BJIACTMX B MpoLecce NpaBonpuMeHeHns, co3gaeT NPpeanochikn A8 agMUHUCTPATMBHOIO NPOU3BOIa 1
n36bupaTenbHOro NpaBoCyans, 4eM ocnabnsaeT rapaHTUN 3alWMTbl KOHCTUTYLMOHHBIX NpaB 1 cBoboa.
MosTomy camoro no cebe HapylweHns TpeboBaHWIN oNpeaeneHHOCT NPaBOBOW HOPMbI BMOJIHE MOXET bbiThb
AOCTaTO4YHO A4J11 NPU3HAHUA ee He COOTBETCTBYoWeNn KoHcTuTyunn Poccuinckon ®egepauun
(mocTaHoBneHns oT 20 nekabpsa 2011 roga Ne 29-M, oT 2 utoHs 2015 roga Ne 12-M, o1 19 mions 2017 ropa
Ne 22-M n gp.). ECAn B3anMounCKAOYatoLme BapuaHTbl TONKOBAHNSA O4HON U TOWN »Xe HOPMbI
(MpoAMKTOBaAHHbLIE, MOMUMO MPOYEro, PasINYNAMM B €e MOHMMAHUM NPW CONOCTaBAEHUN C APYTrUMU
HOPMaMI) OKa3blBaAOTCSA He JINLLIEHHbIMW pa3yMHOro 060CHOBaHMA, YK1aAblBaOWErocs B KOHCTUTYLIMOHHbIE
paMKu 3aKOHOAATENIbHO0 YCMOTPEHUS, a eanHasn cyaebHas npakTuka NpMMeHeHns HOpMbl He
chopMMpoBaHa, YSCHUTb ee NOAJIMHHOE COAEPXXaHNE faxKe C MOMOLLbI0 06palleHNs K KOHCTUTYLMOHHbIM
LensMm u NnpuHUunaM ygaeTtcs He Bcerga. B nogobHon cntyaumm Hanbonee KOPPEKTHbLIM, €CN He
€ANHCTBEHHO BO3MOXXHbLIM CIOCOOOM BbISIB/IEHUS PeaibHOr0 COAEPXKaHUSA U 3HAYEHNS HOPMATUBHOIO
perynnpoBaHus BASETCS - BO UCMOJIHEHME NPUHLMNG Pa3aeneHns Bnacten (ctatbs 10 KoHCcTuTyumnn
Poccninckon degepaunmn) - 3aKoOHoAaTEbHOE YTOYHEHNE HOPMATUBHbLIX MONOXKEHWUI, HEACHOCTb KOTOPbIX,
He NpeonosinMas CpeacTBaMu LPUANYECKOro TOJIKOBAHNUS, CO3AAeT CEpbe3Hble NPenAaTCTBUSA ANS
NoJIHOLEHHOro obecneyeHns paBeHCTBa Nepes 3aKOHOM 1 Cy0M B MpoLecce nx NpUMeHeHus
(MocTtaHoBneHue ot 30 mapTa 2018 roga Ne 14-).

TeM caMbIM NYHKT 3 cTaTbh 6 U NyHKT 1 cTaTby 39 20 3eMenbHOro Kogekca Poccniickon degepaunn He
COOTBETCTBYIOT KOHCTUTYuUMn Poccuinckon ®epepaumm, ee ctatbam 19 (vactb 1), 35 (wactu 1 - 3), 36 m 55
(4acTb 3), B TOWN Mepe, B KaKOn B CUCTEME AENCTBYIOLLEr0 MPaBOBOIro PEryampoBaHns 1 B x cyaebHom
NCTO/IKOBAHWUN CO3L4al0T HeonpeaeneHHOCTb B BONpoce 06 NCKAYMTEbHOM NpaBe COBCTBEHHNKOB
YaCTNYHO WM MOJIHOCTbLIO MOA3EMHbIX Fapa)kew (rapaXXHbIX KOMMJIEKCOB), KOTOPbIE OTBEYAIOT NMPU3HaKaM
obbekTa HeABMXMMOI0 NMYLLECTBA M 3aperncTprMpoBaHbl B YCTaHOBIEHHOM Nopsaake, Ha npuobpeTeHmne
3eMeJIbHbIX Y4aCTKOB B COBCTBEHHOCTb WM B apeHay.

defepanbHOMY 3aKOHOOATENIO HAONEXNT - Mcxoas u3 TpeboBaHun KoHCTMTYuUmMmM Poccninckon ®epepaunmn
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N C y4eTOM BbIpaXKEHHbIX B HacTosALeM [oCTaHOBAEHWN M NPABOBbLIX MO3ULMIA - MPUHATL MEPbI K YCTPaHEHWIO
BbISIBJIEHHOW HEOMNPeLEeNEeHHOCTY NPaBOBOro PeryampoBaHus.

Bnpenb 80 BHECEHUS B MPaBOBOE PeryiMpoBaHne N3MeHeHWIN, BbITEKAIOWMX N3 HAaCTOALWEro
MocTaHOBNIEHUS, MPU3HAHME Ha3BaHHbLIX HOPM HEe COOTBETCTBYHOLWNMU KOHCTUTYLMK Poccuinckon
depfepaumm He NpenaTcTBYeT COBCTBEHHMKAM YaCTUYHO WM NOJHOCTbLIO MOA3EMHbIX FapaXkel (rapa<Hbix
KOMMJIEKCOB), KOTOPbIE OTBEYAIOT NPM3HaKaM 0b6bekTa HEABMXKMMOr0 UMYLLECTBA WU 3apermcTpUpPOBaHsbI B
YCTaHOBJ/IEHHOM Mnopsake, TpeboBaTb 3aK/0YEHNS AOrOBOPa apeHAbl Ha 3eMEebHbIM Yy4acToK, eCu
OCHOBHbIM UM YCNOBHO Pa3peLleHHbIM, @ TakXXe BCMOMOraTesibHbIM BUAOM pa3peLleHHOro ero
MCMNOJIb30BaHMA SBNAETCS XpaHEHNE aBTOTpaHCnopTa. Mpy 3TOM BONPOC 0 NPeAoCTaB/eHNN 3eMeSbHbIX
Y4aCTKOB B apeHay Anuam, aBasowmmcs cobcTBEHHMKaMM YaCTUYHO WK MOSHOCTLIO MOA3EMHbIX Frapakew
(rapa’kHbIX KOMMJIEKCOB), AO/KEH PELIATLCS C Y4ETOM Pa3yMHON anddepeHumaumnmn, c onopoi Ha 6anaHc
NHTEPEeCOB YaCTHbIX COBCTBEHHMKOB 1 NyBANYHBIX MHTEPECOB, NPUHMMas BO BHUMaHWE BO3MOXXHOCTb
MCMNOJIb30BaHMA PacnosioKeHHOr0 Haj rapakaMmm NpocTpaHCcTBa. ECam xxe ocHoBaHWe a5 npefocTaBaeHns
3eMesIbHOro y4yacTKa B apeHAay CO6CTBEHHMKY YaCTUYHO WM MOJIHOCTbLIO0 MOA3EMHOM0 rapaxa (rapaxHoro
KOMMJleKca) OTCYTCTBYET, TO 40 BHECEHWA B MPaBOBOE PEryMpOBaHNE U3MEHEHWUN, BbITEKAKOLLINX 13
HacTosLero MoCcTaHOBAEHNS, NPeaoCTaBAEHNE Y4aCTKa UHbIM INLLAM He [0NYyCKaeTCs.

Mcxost U3 N310XKEHHOro U PYKOBOACTBYACL cTaThaMn 47 1,71, 72, 74,75, 78, 79 n 100 ®epepanbHOro
KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn” , KOHCTUTYLNOHHBIN Cy 4
Poccuiickon ®epepaLmu

noCTaHOBW:

1. Mpw3HaTb NYHKT 3 cTaTbh 6 1 NyHKT 1 cTaTbu 39 20 3eMenbHOro Kogekca Poccuinckon ®egepaumnm He
COOTBETCTBYIOLWUMYU KOHCTUTYUUKN Poccuinckon ®epepaumm, ee ctateam 19 (vactb 1), 35 (vactn 1l - 3), 36 1
55 (4acTb 3), B TOW Mepe, B KaKOW B CUCTEME AENCTBYIOLLEro MPaBOBOro peryanpoBaHmsa n B ux cygebHom
NCTOSIKOBAHUN OHW CO34AI0T HeonpenesieHHOCTb B BOMNPOCe O NpefocTaBAeHnn 3eMeSIbHOro y4acTKa B
COBCTBEHHOCTb WSIM B apeHAy AuLaM, SBASIOLWUMCA COBCTBEHHUKAMMN YaCTUYHO AN MOAHOCTLIO NOA3EMHbIX
rapakew (rapaXHbIX KOMMNIEKCOB), KOTOPbIE PACMOJIOXEHbl B FrPaHuLLax TakMxX y4acTKOB, OTBEYaT
npr3HakaMm 06bekTa HEABUXXUMOr0 UMYLLLECTBA U 3aperucTpupoBaHbl B yCTaHOBAEHHOM MOPSAKeE.

2. ®enepasbHOMY 3aKOHOAATENO HAANEXUT - UCX0Aa 13 TpeboBaHn KOHCTUTYLMK Poccrinckon
depepaunm n C y4eTOM BblPaXXeHHbIX B HAaCTOSALLEM MOCTaHOBAEHNM NPABOBbIX MO3ULNIA - MPUHATL MEpbI K
yCTPaHEHWIO BbISBSIEHHON HeoMNpeaeieHHOCTY NPaBoBOro peryimpoBaHns.

Bnpendb [0 BHECEHUS B MPaBOBOE PeryiMpoBaHne n3MeHeHWN, BbITeKAoLWMX N3 HAaCTosALWero
MocTaHOBNIEHUS, NMPU3HAHME NYHKTa 3 cTaTbh 6 U NyHKTa 1 cTaTbn 39 20 3eMenbHOro Kogekca Poccminckonm
depnepaumm He COOTBETCTBYOWMMNU KOHCTUTYLUMK Poccuminckon ®egepaumnm He npendaTcTByeT
COBCTBEHHMKAM YaCTWUYHO WM MOJIHOCTbLIO MOA3EMHbIX FapaXkemn (FrapaXKHblX KOMMIEKCOB), KOTOPbIE
0TBEYalT NpU3HaKam 06beKTa HeABMXUMOro UMYLLLECTBA 1 3aperncTpupoBaHbl B yCTaHOBAEHHOM
nopsifike, TpeboBaTh 3aKOYEHNS [OFOBOPA apeHbl Ha 3eMeSIbHbIN YHaCTOK, €C/IN OCHOBHbLIM 1IN YCIOBHO
pa3peLleHHbIM, a TakXe BCroMoraTesibHbIM BUAOM pPa3peLleHHOro ero CnoJjib30BaHns SBASETCA XpaHeHue
aBToOTpaHcnopTa. MNpu 3ToM BONPOC 0 NPeAOCTaBNIEHUN 3eMefbHbIX YHaCTKOB B apeHay Jmuam,
ABNAOLLUMCSA COOCTBEHHNKAMM YaCTUYHO WU NOAHOCTLIO NOA3EMHbIX FapaXken (rapaKHbIX KOMMIEKCOB),
LOJKEH peLlaTbCa C y4eTOM pa3yMHoW anddepeHuraummn, ¢ onopor Ha 6anaHC MHTEPEeCOB YaCTHbIX
COBCTBEHHUKOB 1 MYBANYHBIX MHTEPECOB, MPUHNMAs BO BHUMaHWE BO3MOXHOCTb UCMOb30BaHMS
pacroioXXeHHOr0 Haf, rapaamu npocTpaHcTea. Ecnum xxe ocHoBaHWe o5 npefocTaB/eHNs 3eMeslbHOro
y4aCTKa B apeHAy CO6CTBEHHMKY YaCTUYHO MU MOMHOCTbLIO MOA3EMHOrO rapaka (rapa>xHoro KommnJekca)
OTCYTCTBYET, TO O BHECEHUS B NPABOBOE PEryMpoBaHNE N3MEHEHWIA, BbITEKAIOLWMX U3 HAaCTOALLEro
MocTaHoBEHUS, NpeaoCTaBAeHNE YHacTKa UHbIM NNLAM He LOoNyCKaeTcs.

3. MpaBonpuMeHUTENbHbIE PEeLIeHNs NO Aefy C y4acTueM rpaxiaHnHa Epmaka Urops AnekcaHapoBsuya,
NPUHSATbIE HA OCHOBaHMM NyHKTa 3 cTaTbh 6 U NyHKTa 1 cTaTbn 39 20 3emMenbHOro Kogekca Poccminckom
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®epnepauunu , nofanexaT NepecMoTpy B YCTAHOBJIEHHOM Nopsake.

4. HacToswee MocTaHOBNEHNE OKOHYATENbHO, HE MOANEXUT 06>XXaNoBaHWIO, BCTYMaeT B CUJY CO OHS
otmumanbHoro onybamkoBaHmsa, eNCTBYET HEMOCPEACTBEHHO U He TpebyeT NoATBEPXAEHNS APYIMM
opraHaMu 1 OOSIKHOCTHbLIMMW JIMLLAMU.

5. HacToswee MocTaHOBAEHNE MOANEXUT HE3aMeIMTeNbHOMY ony6ankoBaHuio B "PoccuMinckon rasete",
"CobpaHunm 3akoHomaTenbCcTBa Poccuinckon ®epepaunn” n Ha "OpurumnanbHOM UHTEPHET-NOPTAaJe NPaBOBON
NHpopMauun” (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cy A,
Poccninckon depepaunmn

Ne 29-T
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