no aeny o NnpoBepkKe KOHCTUTYLMOHHOCTU NyHKTa 1 cTaTbu 1362
paxxpaHckoro Kopgekca Poccunckoun depepauum B CBA3MU C
»Xanobamu akumoHepHoro obwectea "CaHocgpu Poccua" m
KoMnaHuu "BepTekc ®apMmacbioTukans UHkopnopeutepn"

MocTtaHoBneHne * Ne 13- - 0T 12.03.2026 * KoHCTUTYuUMoHHbIN Cya Poccuinckon ®epepauun - JencteyeT 6e3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no Oesy 0 NPOBepKe KOHCTUTYLMOHHOCTM NyHKTa 1 cTaTbh 1362 MpaxkAaHCKOro Kkogekca Poccminckom
depepaummn B CBA3M € Xanobamm akumoHepHoro obwectsa "CaHodu Poccus" n komnaHum "BepTekc
®apmacbloTnkans MHkopnopenten"

ropog CankT-MNeTepbypr 12 mapTta 2026 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkKuHa, cyaen
A.10.bywesa, J1.M.)Kapkoso#, K.b.KanuHosckoro, C.[1.KHs3eBa, A.H.KokoToBa, A.B.KoHOBanoBa,
M.B.J/loboBa, B.A.CuBuukoro, E.BTapubo,

C y4YacTmeM npencTaBuTens akumoHepHoro obuectea "CaHogu Poccna" - KaHanaaTa OPUANYECKNX HayK
E.b.AnekcaHppoBa, npeacTtaBnTens komnaHuy "Beptekc ®apmacbloTkan3 MHkopnopenTen" - agBokaTa
M.B.YumxeHKa, NOJIHOMOYHOro nNpeacTaBmTens NocyaapcTBeHHOM LyMbl B KOHCTUTYLMOHHOM Cyge
Poccuiickon ®epepaumm KO.A.NMeTposa, npeactasutens Coseta ®efepaLmm - Nepeoro 3amecTuTens
npepcepnatens kommteta CoseTa ®efepauynm N0 KOHCTUTYLMOHHOMY 3aKOHOLATESNIbCTBY U
rocyapCTBEHHOMY CTPOMTENLCTBY, KaHANAATa opuanyecknx Hayk H.H.Bnagmmumposa, nosHOMOYHOIo
npeactasuTens MNpe3sngeHTta Poccuinckon ®egepaumnm B KoHcTuTyumoHHom Cyae Poccuinckon ®eaepaumm
[.®.Me3eHueBa,

PYyKOBOACTBYSACb CTaTben 125 (NyHKT "a" YacTu 4) KoHcTuTyumm Poccniickon degepaunn, MyHKTOM 3 4acTu
nepBon, YaCTAMN TPETLEN N YETBEPTON CTaTbM 3, HaCTbio NepBon cTaTbM 21, cTaTbamu 36, 74, 86, 96, 97 n
99 depfepanbHOro KOHCTUTYLMOHHOrO 3aKoHa "O KoHcTuTyumoHHoMm Cyne Poccuinickon ®epepaumm”,
paccMOTpen B OTKPbITOM 3acefaHunn 4es0o O NPoBepKe KOHCTUTYLMOHHOCTW NyHKTa 1 cTaTbn 1362 MK
Poccuickon ®epepaunu .

MoBOAOM K pacCMOTPEHUIO fena SBUINCL Xanobbl akLumoHepHoro obuwectsa "CaHodu Poccma” n komnaHmm
"BepTekc PapMacbioTukans MHkopnopenteq". OCHOBaHMEM K paCCMOTPEHUIO Aena fABUNach
obHapyXunBLUaACA HeonpeLeeHHOCTb B BOMPOCE O TOM, COOTBETCTBYET M KOHCTUTYLMK Poccuinckom
depnepaumm ocrapmBaemMoe 3as8BUTENAMU 3aKOHOMOJIOXKEHNE.

Mockonbky 06e Xanobbl KacaloTCs OAHOIr0 U TOro Xe npeameTa, KOHCTUTYLUMOHHBIN Cyh PoccuMinckom
denepaumm, pyKoBoACTBYSACh CTaTben 48 PenepasibHOro KOHCTUTYLIMOHHOIO 3akoHa "O KOHCTUTYLUNOHHOM
Cyne Poccumnckon ®egepaummn” , coeanHuN gena no HUM B 04HOM NPOU3BOACTBE.

3acnywas coobLieHne cyabn-goknanyvka A.B.KoHoBanoBa, 06bACHeHWA NpefcTaBuTenen CTOPOH,
BbICTYMJIEHUS MNOJIHOMOYHOr O NpeacTasuTens NpasnTenbcTea Poccminckon degepaun B
KoHcTutyumoHHoMm Cyae Poccuiickon ®epepaummn M.KO.bapLueBckoro 1 npurialleHHbIX B 3acefaHune
npeactasuTenen: ot NeHepanbHOro Npokypopa Poccninckon Penepaunn - B.B.PocnHckoro, ot
MuHmncTepcTBa oCTULMK Poccminckon ®epepaumm - A.B.TamaHueBon, 0T MUHUCTEPCTBA 34PaBOOXPaHEHNS
Poccuinckon ®egepaumm - 0.0.Canaras, ot ®oHAa NOALEPXKKUN [ETEN C THKESbIMU XKU3HEYFPOXKAOLWMUMU 1
XPOHMYeCKUMK 3abosieBaHUsAMI, B TOM Yyncie peakumm (opdaHHbiMu) 3aboneannsmu, "Kpyr gobpa" -
B.B.AnekcaHApOBOW, a TaKXe BbICTYM/IEHNE - B CBA3W C MOAFOTOBKONM 3akJ/toveHus no geny - C.A.CuHMuUbIHa
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(MHCTUTYT 3aKoHOA4ATENbCTBA U CPABHUTENILHOIrO NpaBoBeaeHUs npu MNpaBuTenbCTBE PoCCUnCKOR
depnepaummn), nccnenoBaB NpefcTaBieHHble LOKYMEHTbI U UHble MaTepuabl, KOHCTUTYLMOHHbIN Cya
Poccuinckon ®egepaumm

yCTaHOBWI:

1. AKumoHepHoe obwwecTso "CaHodu Poccna" (nanee - AO "CaHodun") n komnaHus "BepTekc
®apmacbioTrkans MiHkopnopenTen" (fanee - KoMnaHma "BepTekc") ocnapmBaloT KOHCTUTYLMOHHOCTb
nyHkTa 1 ctaTbn 1362 K Poccunckon denepaunm , COrnacHO KOTOPOMY:

ecnim nsobpeTeHne nnm NPoMbILLNeHHbIA obpasew, He CNoab3yeTcs B0 HeLOCTaTOYHO UCMOb3YeTCH
naTeHToob6NafaTeNleM B TeYEHNE YETbIPEX JIET CO OHS BblAayu NaTeHTa, a NoJie3Has MOJesb - B TeYeHne
Tpex JIeT CO AHA BblAayu NaTeHTa, 4YTO NMPMBOAUT K HEA0CTaTOYHOMY NpedsoXXeHWI0 COOTBETCTBYIOLLNX
ToBapoB, paboT uan ycnyr Ha pbiHKe, Ntoboe NnLo, XXenatoLlee 1 roTOBOE NCM0J1b30BaTb Takme
n3obpeTeHne, None3Hy MOAENb NN NPOMBILLIEHHbLIN 06pa3eL, Npu 0TKa3le NaTeHToobnagaTens ot
3aKJI04EHUS C 3TUM JIMLLOM JIMLEH3MOHHOIO AO0M0BOPA Ha YC/I0BUSX, COOTBETCTBYIOLLMX YCTAHOBUBLLENCS
NpPaKTKKe, BripaBe 00paTUTLCSA B CyA C UCKOM K NaTeHToobnafaTento 0 NpefoCcTaBAEHNN NPUHYANTENLHO
NPOCTOW (HEMCKIIOYMTENBHON) IMLEH3MM Ha UCNONb30BaHMe Ha TeppuTopumn Poccun n3obpeteHus
Nnoae3HOM MOLENIN UK NPOMbILLSIEHHOr0 06pa3Lia; B MICKOBOM TpeboBaHMM 3TO L0 LO/DKHO YKa3aTb
npegnaraemble UM yCI0BUS NPEAOCTABNEHUS EMY TaKON JINLLEH3UN, B TOM Yucie 06BbEM NCMOIb30BaHNUS
n3obpeTeHns, Nose3HON MOLeNN AN NPOMbILLIEHHOro obpasua, pa3smep, NOPALOK U CPOKM NnaTexei
(ab3aL nepBbIl);

ec/im nateHToobnafaTeNb He OKAXET, YTO HEMCNOIb30BaHNE UM HEAOCTAaTOYHOE UCMO/b30BaHNE UM
n3o0bpeTeHns, NONE3HON MOLENN NN NPOMBILLIEHHOr0 06pa3ua 00yC/IOBNEHO YBAXKUTESIbHLIMM
nprvynHaMu, Cya NPUHUMAET peLLeHre 0 NPeLOoCTaBAeHMN Takom AnLeH3un 1 06 ycnosusx ee
npenocTaBieHNs; CyMMapHbIA pa3Mep naaTexewn 3a TakKyio JIMLEH3MI0 fo/KeH ObiTb YCTaHOBJIEH B
peLeHNn CyAa He HUXKE LieHbl IMLEH3UN, ONPeaensieMoi Npu CpaBHUMbIX 06CToSTENbCTBaX (ab3aly
BTOpPOW);

LENCTBME TaKOM NLIEH3NN MOXXET ObITb MpeKpallleHo B cyaebHOM nopsaake no UCKy nateHToobnagaTens
npv onpenesieHHbIX YCN0BUSAX, a ee NpefoCcTaB/ieHNne B COOTBETCTBUN C U3JI0XKEHHbLIMU NpaBuiaMun Ha
NCNoJsib30BaHMe n306peTeHns, OTHOCALLErocs K TEXHOOr U NOJYNPOBOAHMKOB, BOMYCKaeTCa
NCKNIOYNTENBHO A1 HEKOMMEPYECKOr0 UCM0Ib30BaHNA B ONpPeaeneHHbIX Lenax (ab3aubl TpeTuin u
4eTBEpPThLIN).

1.1. KomnaHusa "BepTekc" - hapmavnesTnyeckas komnaHma n3 CLLUA, OCHOBHbIM BUAOM OEATESIbHOCTU
KOTOPOW ABNSAIOTCSA NPOBEAEHNE NCCNeA0BAHNN U KNIUHUYECKUX UCMbITaHUIA, pa3paboTka 1 Npon3BOACTBO
JIEKapPCTB Ha OCHOBE COBCTBEHHbIX N306peTeHnn. OONH 13 ee raBHbIX NMPOAYKTOB - IEKAPCTBEHHBIN
npenapaT NoA TOProBbiIM HauMeHoBaHMeM "TpukadTa", B KOTOPOM UCMOJIb3YHOTCA N306peTeHuns,
3aMaTeHTOBaHHbIE B COOTBETCTBMM C POCCUNCKUM 3aKoHO4aTeNbCTBOM, a AO "CaHodun" - e ANHCTBEHHbIN
ero ouuUManbHbIN gUCTPMbbLIOTOP Ha TeppuTopun Poccun. B cBoto ovepenb, 06WEeCTBO C OrpaHUYEeHHONM
OTBETCTBEHHOCTbIO "MeaunLUnHCKaa nccnenoBaTesibckas komnanua "MUK" (opanee - 000 "MUK") aBnsieTca
AncTpnbbloTopoM apreHTUHckon komnanum "Tiotop C.A.C.N.®.N.A.", NHOCTpaHHOIro NPON3BOANTENS
JIeKapCTBEHHOro npenapaTta "Tpunekca", sKkBMBaneHTHOro npenapaty "TpukagTa".

000 "MUK" obpaTnsiock K KoMnaHuK "BepTeKkc" ¢ NpenoXKeHneM 3aktoUnTb JIMLLEH3NOHHBIA OFrOBOP Ha
MCMNo/b30BaHNe ee n30bpeTeHnin, oxpaHaeMelx B Poccuun. He nonyyme cornacus, 000 "MUK" obpaTnnoch B
CYZ C MICKOM K KOMMaHuu "BepTekc" o npefocTaBieHnn NPUHYANTENbHON NNLLEH3UW, MOTUBUPOBAB CBOE
TpeboBaHMe TeM, YTO OTBETHMK HELOCTATOYHO NCMOJNIb3YEeT CBOM N306peTeHns, a B YCNOBUAX
LEeNCTBYIOLLEro CAHKLMOHHOMO peXuMa Heslb38 UCKYUTb YHaCTUYHOr0 AN AaXKe NOAHOro NpekpaLleHuns
MoCTaBOK npenapaTa "TpnkadTa" KoMNaHuen "BepTekc" nam ero e AMHCTBEHHbLIM 0DULMAJTbHBIM
AncTpubbioTopoM. B ncke oTkasaHo pelleHnem ApbutpakHoro cyfa ropofa Mockssl 0T 29 masi 2023 roaa,
KOTOPbIN UCXOAW B TOM Y/CSIE U3 HEAOKA3aHHOCTM HaIn4Yns Takoro oba3aTenbHOro ycaoBus 4ns
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NpenocTaBNeHNS NPUHYANTENbHON JIMLEH3MW, KaK HELOCTAaTOYHOCTb NCMO/b30BaHNS U306peTeHni, a
PaBHO OTMETUJI, YTO UCTLLOM He Bbiia 060CHOBaHa OTHOCMMOCTb YKa3aHHbIX B UCKE MaTEHTOB Kak K
npenapaTy, KOTOPbIN UCTEL, HaMepeBaeTCsa BBO3NTb B POccuio, Tak 1 K OpurMHanbHOMY npenapaTy
OTBETYMKA.

MocTaHoBNeHNEM [1eBATOro apbuTparkHOro anesnsuMoHHOro cyaa oT 25 ceHTabps 2023 roga pelweHne
cyna NepBON UHCTAHLUMMN OTMEHEHO, Ha KOMMaHuto "BepTekc" Bo3noxxeHa 0653aHHOCTb NpenoctasnTs 000
"MUK" npocTyto (HENCKNOYMTENbHYIO) MNLEH3MNIO Ha UCMOJIb30BaHWE Ha TeppuTopun Poccun nsobpeteHuni
Ha MCMpaLLMBaEMbIX B UCKE YCIOBMAX (C y4eTOM yTo4YHeHns TpeboBaHuin). Cya BTOPON UHCTAHLMK
YCTaHOBWJ1 HEXBATKY Ha OTE4YEeCTBEHHOM PblHKE NMPON3BOAMMOro OTBETYMKOM MpenapaTa, npuwen K
BbIBOAY 06 OTHOCMMOCTY MaTEHTOB, Ha NCMOJIb30BaHME KOTOPbIX UCMPALUMBAETCA IMLEH3MNSA, K
OpUrMHanNbLHOMY MnpenapaTy OTBETYMKA U OTMETWJ, YTO NpUBeAEeHHbIE NCTLIOM pacyeThl U NpeAcTaB/ieHHble
[l0Ka3aTesIbCTBa OTBETYMKOM He onpoBeprHyThl. C 3TuM cornacunca Cyn no MHTeNeKTyaabHbIM Npasam B
nocTaHoBsieHn OT 16 sHBapsa 2024 roga. OnpeaeneHnem cygbn BepxosHoro Cyna Poccuinckon ®egepaumnm
oT 3 anpens 2024 ropa, ¢ KoTopbIM cornacunca Npepcenatens BepxosHoro Cyaa Poccuinckon ®enepauun
B nmucbMe oT 5 noHa 2024 roda, 0TKasaHo B nepegaye xanob ana paccmoTpeHns B cyaebHom 3acenaHum
CyAa KaCCaLNOHHOWM MHCTaHLUN,

Yxxe nocne obpalleHus 3aasutenen B KoHCTUTyLMOHHbIA Cya Poccuiickon ®efepaLumm peLueHnem
ApbuTpaxkHoro cyaa ropoaa MockBbl 0T 26 ceHTs6psi 2025 roga yanosnetsopeH uck 000 "MUK" k
KOMMaHuy "BepTekc" 06 U3MeHeHnn Cpoka AEeNCTBUS NPUHYAUTENLHON NNLEH3UW, NPeLO0CTaBEHHON Ha
OCHOBaHMM YKa3aHHbIX CyAebHbIX peLleHnin; 3TOT CPOK YCTAHOBJIEH Ha BECb Nepunoa AenCTBuA
NCKJIIOYNTESbHBIX MpaB Ha n306peTeHnsa No naTeHTaM. Tak)xe KoMnaHus "BepTekc" obpallanach B cyq C
3a5BJIEHMEM O NPeKpaLLeHN AeNCTBUA NPUHYANTENbHON ANLEH3UW; MPOU3BOACTBO MO Aeny
nocTaHoBsieHNeM [1eBSTOro apbuTparkHOro anensauMoHHoOro cyaa ot 5 uoHs 2025 roga npekpalleHo B
CBA3U C NPUHATMEM CY[OM OTKa3a OT WCKa.

Kpome Toro, pelieHnem ApbuTparkHoro cyaa ropona Mockebl 0T 29 anpenst 2025 roga npusHaHbl
HeoboCcHOBaHHbLIMK »anobel AO "CaHodu" Ha AeNCTBUSA 3aKa3yrKa No AONYCKY 3adBOK C MPeaoXEeHNAMHN 0
nocTtaeke npenapaTta "Tpunekca" K y4acTuio B ayKuMoHax. JpyrumMn peweHmnamu apbutpakHbix CygoB
NpM3HaBaaNUCh 3aKOHHbIMW 0TKa3bl aHTVMOHOMOBHOIrO OPraHa B COrJlaCoBaHWUM 3aKJIl04YeHuns
roCyfapCTBEHHOr0 KOHTPaKTa C € 4MHCTBEHHbIM NOCTaBLMKOM B anue AO "CaHodun" CO CCbIIKOW Ha
JOCTYMHOCTb Ha PbIHKE B HY>XHOM 06beMe npenapaTa "Tpunekca", npegnaraemoro 000 "MUK".

B 2023 - 2024 rogax ®AC Poccum paccmaTpumBannch xanobsl AO "CaHodu" Ha LencTBMSA Apyrux
KOMMEpPYEeCKUX OpraHM3aLnii - NOCTaBLLMKOB NEKAPCTBEHHbIX MpenapaToB 1 Ha AEeNCTBUA
roCyLapCTBEHHOI0 YYpeXXAEeHNS, MPON3BOAMBLIErO 3aKynKu. [loBoab! xanob npusHaHsbI
HecoCcToATeNbHbIMU,

1.2. o MHeHMIO 3asABMTeNEN, OCNapuBaeMas HOpMa Npu pacCMOTPEHMN NCKOB O MPEeLOCTaBIEHNN
NPUHYAUTENLHOW JIMLEH3MIN Ha UCMOb30BaHMe Ha TeppuTtopumn Poccnn n3obpeTeHns no3sonseT:
NCKYaTb 13 NpeaMeTa [0oKa3bliBaHNA 06CTOATENbCTBA, CBSA3aHHbIE C 06 bEMOM HEAOCTAaTOYHOMO
MCMNOb30BaHUSA N306peTEeHNS, 1 BEIHOCUTL peLleHmne 0 NpefoCcTaBAeHUN nuueH3nmn 6e3 ycTaHoBNEHNA ee
obbeMa, COOTBETCTBYHOLLEr0 KONYECTBY NPOAYKLNN, B OTHOLIEHNM KOTOPOW CAPOC He Bbli yaoBNeTBOPEH
naTteHToobnapgaTenem;

onpenenaTb HeLOCTaTOMHOCTb NPEAsIOKEHNS IeKapCTBEHHOr0 NpenapaTa Ha pbiHKE UCXOAS U3 CBeAEeHUN
0 Hey4acTuu npaBoobnagaTens B HEKOTOPbIX FOCYAAPCTBEHHBIX 3aKyMNKax (MTHOPUPYS UHbIE
0b6CcTOATENLCTBA, CBA3AHHbIE C BBOAOM €r0 B 060p0T) M UCXOAS U3 ONpefenieHns Cnpoca B OTHOLLEHNN
3TOro npenapaTa NyTeM yCTaHOBAEHMA 06LLero Yncna naumMeHToB ¢ COOTBETCTBYIOLWNM AnarHo3om 6es
y4yeTa peasbHON NoTpebHOCTN B 3TOM NpenapaTe;

ocBoboXxAaTh UCTUa OT 0683aHHOCTU AOKa3blBaTb OTHOCUMOCTb M3006peTeHNa K ToBapy, HeAoCTaToO4YHOoe
NpeaioXKeHne KOTOporo 3asaBaeHo UM B 060CHOBaHWE NPefoCTaBAEHNS JIMLEH3MM, 1 K TOBApPY, C KOTOPbIM
OH CBA3bIBAET CBOE XKenaHne 1 roTOBHOCTb UCMOAb30BaTh n3obpeteHue.
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Ha ocHOBaHWUM 3TOro 3asBUTENN NMONaratT, YTo NyHKT 1 cTaTtbn 1362 'K Poccninckon ®eagepaummn
NPOTMBOPEYNT KOHCTUTYLMUKN Poccninckon denepaumm, ee ctatbsam 19 (yacte 1), 34 (4acTb 1), 35 (4acTb 3),
44 (4acTb 1), 46 (vacTb 1), 55 (4acTb 3) n 56 (4acTb 3). OgHaKo NpeAcTaBAEHHbIMW UMW MaTeprasaMm He
NnoaTBEPXAAETCA NPUMEHEHNE CyaaMn B UX Aene ab3aleB TPeTbero n YeTBEPTOro AaHHOro NyHKTa 06
OCHOBaHMAX LOCPOYHOrO NPEeKpaLLeHNs LENCTBUSA JIMLEH3UN 1 O MOPSAKE ee NpefoCTaBeHMs Ha
MCMNOo/b30BaHNe N306peTEHNS, OTHOCALLEroCa K TEXHOJIOMW NOJTYNPOBOAHNKOB. COOTBETCTBEHHO,
NMPOM3BOACTBO B OTHOLLEHUN 3TUX HOPM MOANEXMNT NPEKPALLEHNIO B CUY MYHKTA 2 YaCTW NepBON CTaTby
43 v YacTun nepBou CTaTbh 68 GefepalbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyge
Poccunckon ®egepaummn” .

Kpome Toro, 3asBUTENN yKa3biBalOT Ha NpUMeHeHne cTaTbh 1362 MK Poccuinckon ®enepauumn npu
NpPenoCTaBNAEHUN MPUHYANTENBHON NNLLEH3UN Ha NCMO/Ib30BaHNe n30bpeTeHns. B To e BpeMs 13 obenx
»anob cnegyeT, 4TO B HUX UAeT peyb 06 n30bpeTeHnsx, NCNoAb30BaHHbLIX MPW NPON3BOACTBE M NOCTaBKax
JIeKapCTBEHHbIX MPenapaToB. ITO A0JKEH yYnTbiBaTb KOHCTUTYUMOHHLIN Cya Poccuiickon ®eaepaumu,
NPU3BaHHLIN OCYLLECTBAATL B Npefesiax CBoe KOMMETEHLNUN KOHKPETHbLIN HOPMOKOHTPOJ1b, MOCKONbKY
3alMTa KOHCTUTYLMOHHbIX LLEHHOCTEN, 3aTPOHYTbIX OCMapUBaeMbIM PEryMpoBaHNEM, MOXXET 3aBUCETb OT
ocobeHHoCTel chepbl NPUMEHEHNS N306peTeHNs.

Taknm 0bpa3om, C y4eToM NpeanucaHuin ctaten 36, 74, 96 n 97 ®epepasbHOr0 KOHCTUTYLIMOHHOMO 3aKOHa
"0 KoHcTuTyumoHHoMm Cyae Poccuinckon ®egepauun’ npeamMmeTom paccmoTpeHus KoHcTutyumonHoro Cyaa
Poccuinckon ®egepalim no HacTosALLEMY Oeny SBAsAoTCA ab3albl NepBbI 1 BTOPOW NyHKTa 1 cTaTbn 1362
'K Poccunckon ®enepauum B TON MepPE, B KaKoW Ha NX OCHOBaHMM B CUCTEME OEeNCTBYIOLEr0 NPaBoBOro
perynmpoBaHmsa paspeLllaeTcs BONPOC 0 NpefoCTaBNeHUN NPUHYANUTENbHON INLEH3UN Ha UCMONb30BaHNe
n3obpeteHna gad Npon3BOACTBA W MOCTABOK JIeKapCTBEHHbIX NpenapaTos.

2. KoHCcTuTyums Poccuinckon ®egepauum, ycTaHaBaMBas, YTO NOANTMKA Poccnn Kak coumanbHOro
rocyfapcTBa HanpasJfieHa Ha co3faHune ycnoBuin, obecneynBatoLLx LOCTONHYIO XN3Hb U cBoBOAHOE
pa3BUTME YesIOBEKA, OTHOCUT 300POBbE KakK HEOTYYXAaeMoe 651aro, NpuHaanexallee Yen0BeKy OT
POXLEHNSA N OXPaHAEMOE rocy4apCTBOM, K YACTY KOHCTUTYLMOHHO 3allMLL@EMbIX LEHHOCTEN U
rapaHTUPYEeT NpaBo Ha OXpaHy 340P0BbA N MEAMNLIMHCKYIO NOMOLWb (CTaTbs 7; cTaTbs 17, 4acTb 2; CTaTb4
41, 4acTb 1). Kak npeaMeT oxpaHbl MEPBOCTENEHHON 3HAYMMOCTW 340POBbE YE/I0BEKA ONPeaenseTcs Bo
Bceobuelnn oeknapauumn npas YeaoBeka (CTaTbs 25) n MexxayHapoAHOM NakTe 06 3KOHOMUYECKKX,
CouManbHbIX U KyJIbTYPHbIX NpaBax (cTaTbs 12).

Peannsys cBoM KOHCTUTYLMOHHbIE 06593aHHOCTW, 3aKOHOAATeNb 3akpenun B PegepasbHOM 3aKoHe oT 21
Hos16ps 2011 roga Ne 323-03 "O6 ocHoBax 0XxpaHbl 340P0OBbS FpaxkaaH B Poccunckon Gegepaunn”
NpaBoBbIe, OPraHN3aLMOHHbIE N SIKOHOMUYECKMNE OCHOBLI OXPaHbl 340PO0BbS, MOJIHOMOYNS U
OTBETCTBEHHOCTb OpraHoB Ny6AMYHON BAACTK B 3TOM cepe (MyHKTbl 1 1 3 cTaTbyh 1). B 4ncne oCHOBHbIX
MPVHLMNOB OXPaHbl 340P0BbS B fJaHHOM ®PefepantHOM 3akoHe 0603HayeHbl: cobnofeHmne npas rpakaaH B
3Ton chepe n obecneyeHne CBA3aHHbIX C 3STUMMW NpaBaMy FrOCYAapCTBEHHbIX FrapaHTWIA; OTBETCTBEHHOCTb
OpraHoB roCyAapCTBEHHOW BNACTU U OPraHOB MECTHOro CaMoynpaBaeHns, [O/KHOCTHbLIX UL, OpraHu3aumi
3a obecneyeHme NpaB rpaxaaH B chepe oxpaHbl 340P0BbS; AOCTYMHOCTb N Ka4eCTBO MEAULMHCKON
nomowm (NyHKTbl 1, 5 1 6 cTaTby 4). MoBbILLEHNE KaYeCTBa MEAULNHCKON MOMOLLN 1 YBEANYEHUNE ee
AOCTYMNHOCTU ANs rpakaaH, cobntogeHne nx Npas B 3TOM Chepe NPOBO3rialleHbl B KA4eCTBe Lienei
pa3BNTUS 34paBooxpaHeHns n B CTpaTerun pa3suTins 34paBooxpaHeHns B Poccuinckon ®epepauim Ha
nepwoa oo 2030 roga (yTBepxaeHa Yka3om lMpe3unaeHTa Poccuitckon ®epepaumm ot 8 aekabps 2025 roaa
Ne 896 ).

Ba>KHbIM 31€MEHTOM MeANLMHCKON NoMoLu sBaseTca obecneyveHme 60bHbIX leKapcTBaMK,
pekoMeH[0BaHHbIMM MM Bpadamu. PacnopsyxeHunem lMpaButenscTBa Poccunckon depepaunm ot 6 nions
2010 ropa Ne 1141-p yTBepxAeH lepeyeHb CTpaTernyeckn 3Ha4nMMbIX JIEKapCTBEHHbIX CPEACTB,
NPON3BOACTBO KOTOPLIX A0/KHO BbITh 06ecrneveHo Ha TeppuTopun Poccunckon depepaunu, a ero
pacnopsbkeHuem ot 12 okTa6ps 2019 roga Ne 2406-p yTBepxaeH MNepeyeHb XU3HEHHO HEOBXOANMbIX 1
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Ba)XKHENLLMX IeKapCTBEHHbIX NpenapaToB A1 MeAULNHCKOro npuMeHeHns (HOBbIV [epeyeHb XU3HEHHO
HeobX04MMbIX N BaXXHENLUMX JIEKAPCTBEHHbIX MPenapaToB 411 MeQULNHCKOr0 MPUMEHEHNS YTBEPXKAEH
pacrnopsixeHnem MpaBuTenbcTBa Poccminckon ®epepaunm oT 18 gekabpsa 2025 roga Ne 3867-p ).
lMoCKONbKY HEKOTOpPbLIE 3 JIEKAPCTB NPOU3BOAATCA B APYrUX CTpaHax, YacTb 1 ctaTtbn 47 defepasibHOr0O
3aKoHa oT 12 anpens 2010 roga Ne 61-03 "06 obpalLeHnn nekapCTBEHHbIX CpeAcTB" HagenseT
MpaBnTenbcTBO Poccuinckon Pepepaumm NOAHOMOYMEM YCTaHaBAMBaTbL NOPSALOK BBO3a JIEKAPCTBEHHbIX
cpencTts B Poccuio.

2.1. KoHcTuTyumnoHHbIn Cyn Poccuinickon ®epepaumm He pa3 oTMeyas, 4To Bbibop HanpaBieHuin n cnocobos
peanunsauny CoumanbHOM NOANTUKN JOJKEH OCHOBbIBATHCA Ha NpU3HaHUKM KoHCTUTyuUmnen Poccninckom
®efepaLuumm Yenoseka, ero npas 1 csobos BbICLLEN LEHHOCTbIO, Ha HE0BX0AMMOCTY OXpaHbl 340P0BbA KaK
Bnara, 6e3 KOTOPOro yTpa4nBaloT 3Ha4eHne MHorue apyrue 6nara n LEHHOCTM, Ha He06X0AMMOCTM
B3aVMMHOro AoBepus rocynapcTsa v obwectsa, cbanaHCMpoBaHHOCTY npaB 1 0693aHHOCTEN rpaXxaaHnHa,
C03[aHu1A YCI0BUI A5 COLMAIbHOIO MapTHEPCTBA M CoUMaNbHON connagapHocTu (ctaten 2, 7,41 mn751).
370 0643bIBaET 3aKOHOAATENS NPUHMMATL [OCTATOYHbIE U SPDEKTUBHBIE - C YHETOM UMEIOLLMXCA Y CTPaHbI
(PUHAHCOBO-3KOHOMMYECKUX, TEXHNYECKMX N aAMWHNCTPATUBHbLIX BO3MOXHOCTEWN - Mepbl, afeKBaTHbIE
LenaM COXPaHEHNS XXN3HW U 300P0BbS rpaxkAaH (noctaHoBneHns oT 20 okTabpsa 2016 roga Ne 20-M, oT 26
ceHT6pa 2024 ropa Ne 41-1 v ap.; onpenenerHnsa ot 2 anpensa 2015 roga Ne 727-0, oT 13 okTa6ps 2022
rona Ne 2667-0O 1 ap.). B NMocTtaHoBneHumn oT 25 nekabpsa 2020 roaa Ne 49-M KOHCTUTYUMOHHBIA Cyp
Poccuiickon ®epepaLimm chopMynnpoBas BaXKHbIA T@3MC O TOM, YTO XKMW3Hb - BbICLIAsA LLEHHOCTh, 63
KOTOPOW peanim3auuns rpax AaHCKNX, 3KOHOMUYECKMNX, COLMAbHbIX Y MHbIX NPaB CTaHOBUTCA
6eCcCMbICIEHHON, U 4TO 3TO NPeAnonaraeT NPUHATUE TaKNX MPaBOBbLIX aKTOB, KOTOPbLIE XOTA U He
NCK0YaI0T orpaHnM4yeHns npas 1 cBobof, HO TOJILKO B TOW Mepe, B KaKoW 3TO COOTBETCTBYET
MOCTaBNEHHbIM LeNaM npu cobnoaeHny TpeboBaHMin COPa3MePHOCTU 1 MPOMOPLNOHANILHOCTU; NHTEPECHI
3aLUMUTbl XKU3HW 1 300POBbA FpaXkaaH nNpu onpeaeneHHbIX 06CToATeNbCTBaX MOryT npeobnagaTs Hag
LEHHOCTbI0 COXPaHeHUs 0ObIYHOTO PeXMMa peanunsalmm nHbIX Npae 1 ceobog.

locynapCTBO NPU3BaHO Ha MOCTOAHHOW OCHOBE OCYLLECTB/IATbL KOMIMJIEKC Mep, HarnpaBJieHHbIX Ha
NpouNakTUKy n neveHne 3aboneBaHnini, COAENCTBOBATL FPa)kgaHaM B UX JIeYEHWM, B MONYHEHNN
CBOEBPEMEHHOW M KBanUpULMPOBAHHOM MEAULNHCKON NOMOLLM U peabunntaummn, B BOCCTAHOBAEHUN U
coxpaHeHumn TpynocnocobHocTu. Ewe 6onee cneumnunyeckyto n UCKIYUTENBHO BaXXHY0 POJib
roCcyfapCTBO NPU3BaHO UCMOMHATL B TEX C/yYasx, KOrga yxyaleHne COCTOAHUSA 340p0BbA rpaXkAaHnHa
nprnobpeTaeT KPUTUYECKMIA XapaKTep, YrpoXKasa ero Xu3H1 1 Npu4nHasa emy ctpafaHus. Kakum 6ol Hu 6binio
KOMNYECTBO JII0AEN, NCMbITLIBAKOLWNX N0 MEANLNHCKMM NMPpUYMHaAM CTpagaHns U yrpo3y X XK3HKW, OKasaHume
MM MOMOLLM HE MOXXeT He 06pa30BbIBaTh 3af4a4vy N MUCCUIO FOCYAapCTBa, M Takas NOMOLLb AO/KHA
OKa3blBaTbCs 6e3 cboeB 1 NepepbIBOB.

3. OnHon n3 Hanbonee pacnpoCTpaHeHHbIX MpobaeM Co 340POBLEM MHOTMX FpaXkAaH ABASIOTCS
XpOHMYecKne 3abonesaHuns, TpebytoLine NOCTOAHHOMO MeANKaMEHTO3HOr0 IeYeHNs 1 ConpoBoXaeHus. OT
perynapHoOCTA NOAYyYeHNS TakUMK NauMeHTaMy peKOMeHA0BaHHON UM MeAUKaMEHTO3HON Tepanumn He
TONbKO 3aBUCUT Ka4YeCTBO UX XXU3HW - B CJyHae NpekpaLleHns Tepannum Uan nepepsiBa B HeM (CTeneHb
KPUTUYHOCTU KOTOPbIX 3aBMCUT OT KOHKPETHOro 3abonesaHmns n ocobeHHoCTen ero Te4eHns) NoCTOAHHbIE
CTpagaHus 601bHOro 1 yrpo3a ero XU3HU MoryT BO306HOBUTbLCS.

Cneundunyeckon pa3HOBMAHOCTLIO XPOHUYECKMX 3aboeBaHnin ABNAIOTCS opaHHble 3aboneBaHus,
XapakTepu3yLmnecs HesHaunTenbHol (He 6onee 10 cnyyvaes Ha 100 ThiC. HaceneHus)
pacrnpoCcTPaHeHHOCTbIO, CPeamn KOTOPbIX BbIAENSATCSA T€, YTO OTHOCATCS K XXU3HEYrpOoXKatoLwmM 1
Nporpeccupyowmm, NPUBOAALLMM K COKPaLLEHUIO NMPOAOIKUTENABHOCTU XU3HN NN K UHBAIMGHOCTU
(cTaTbsa 44 ®epepanbHOro 3akoHa "Ob6 ocHOBax OXpaHbl 340P0OBbSA FpaxkaaH B Poccuiickon depepaunn” ).
Kak oTMeTunn KoHCcTuTyumnoHHbin Cya Poccninckon Gegepaunn B NocTaHoBAeHUM 0T 26 ceHTAbpa 2024
roga Ne 41-M, cneumndurka opdaHHbIX 3ab01eBaHUI COCTOUT B TOM, 4TO OHU 0ObIYHO COMPOBOXAAOT
YyesloBeKa BCIO XXU3Hb, MPUYEM He BCerja MMelTCs JiekapcTBa, N03BOIAIOLLIME CUCTEMHO U Pe3y/ibTaTUBHO
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npenoTepalaTh yXyALeHne COCTOAHUA B0bHOro0, a Korha Takune cpeacTsa MMEeTCs - X CTOMMOCTb, Kak
NpaBuno, CYLLEeCTBEHHO BhILLE CTOMMOCTY NpenapaTos OT 60Jsiee pacnpoCTpaHeHHbIX 3aboneBaHmi.
JlevyeHune opthaHHbIX 3aboneBaHWi - MpMMEpP NCMOHEHNS TOCYAAPCTBOM €ro rYMaHUTapHON U COLMUAaIbHOM
MUCCUN. B CBA3K C NCKNIOYUTENBHO BbICOKOW CTOMMOCTbIO IEKAPCTBEHHbLIX NPenapaTos, NpMeM KOTOPbIX
HeobxoanM 60/bHBIM TakuMK 3a60/1€BaHNAMY B COOTBETCTBUUN C HA3HAYEHHON UM Tepanuew, 3aKynKy
TaKux npenapaToB 6ecnnaTHo Ans rpaXkAaH oCyLeCTBASET roCyAapCTBO 3a CHeT B104KETHBIX CPeLCTB
(4acTb 7 cTaTbm 44 n yacTb 9 2 cTaTby 83 deaepansHOro 3akoHa "06 0CcHOBax OXpaHbl 340P0BbLS rPaXaaH
B Poccumnckon ®egepauun’ n MoctaHoBneHue MpasutenbcTBa Poccuiickon ®eaepaumm oT 26 Hoabps 2018
roga Ne 1416 , yTBepauBLuee MpaBuia opraHunsaumm obecnevyeHns COOTBETCTBYOLWUMN JIEKAPCTBEHHbLIMA
npenapatamm).

3.1. N opurmnHanbHbI NpenapaT "TpukadTa", n BOCNpon3BeAeHHbIN npenapaT (a)xeHepuk) "Tpunekca"
ABNATCA Hanbonee ahHeKTUBHLIMU Ha CErOAHSALLIHUIA AeHb JIeKapCTBEHHLIMU CPeaCcTBaMU As JIeYeHUs
MYKOBMCLMA03a (KMCTO3HOro ¢hmbpo3sa) - HaCNeACTBEHHOMO HapYLUEHUS DYHKLIMIA 3K30KPUHHBIX XXesnes, npu
KOTOPOM CTpafaloT NPakTUYeCKU BCE OpraHbl U cUCTeMbl opraHn3mMa. OCHOBHOW NPUYMHON TSHXXeCTH
COCTOSHMSA BONbHbIX U NIeTanbHbIX MCXOL0B MPX MYKOBUCLMA03E SBASETCA NopaxeHne BpoHXonero4yHom
CMCTEMbI C HapaCTaHMEM AblXaTeJIbHOM HeA0CTaTOYHOCTK, TpebytoLen KncnopoaHon nogaepXxku. Cpenu
ero TsXKenblX CNefLCTBUIA - KDOBOXapKaHbe 1 JlIer04HOEe KPOBOTEYEHME, PeLUuaNBMPYIOL A MHEBMOTOPAKC.
Okono 85 MpoueHTOB BO/bHBIX UMEIOT XPOHNYECKYIO MAaHKPeaTUYeCKY0 HeLOCTAaTOYHOCTb TSXKENON
CTeneHun, 0Kono 15 NpoLeHTOB - LIMPPO3 NEeYEHU; NMEeTCH PUCK Pa3BUTUS caxapHoro aAnabeTa. Mo
COCTOSIHMIO Ha 24 Hos6ps 2025 roga 4mcno nuu, 60bHbIX MyKOBUCLIMA030M W BKOYEHHBIX B
crneunann3vpoBaHHbIN hefepanbHbi pernucTp, coctasnano 4 846. MauneHTbl HYXXAAIOTCA B NOXXU3HEHHON
NeKapCTBeHHOW Tepanuu. MyKoBUCLMA03 BKJIOYEH B 4MCI0 opdaHHbIX 3aboneBaHnin, neveHne KoTopbix
ocyLiecTndeTca 6ecniaTHO 4N1A rpaXkAaH 3a CYeT B 4)KeTHbIX CPeacTs.

CornacHo faHHbIM [0CyAapCTBEHHOr0 peecTpa JIeKapCTBEHHbIX CPeACTB, NEKAPCTBEHHLIN NpenapaT
"TpukaTa" (oepxaTens (Bnagenew) perncTpaLnoHHOro ya0CTOBEPEHNS - KOMMNaHUA "BepTekc")
3apeructpuposaH B Poccun 13 nioHa 2023 rofa, a npenapaT "Tpunekca" (oepxxaTtens (Bnagenew)
perncTpaumoHHoro ygoctoseperus - komnaHus "Tiotop C.A.C.N.®.MN.A.") - 15 Hoabpa 2024 roga. Opyrux
MHOIOKOMMOHEHTHBIX IEKapCTBEHHbIX NpenapaToB 3TOr0 Kjlacca Ans evyeHns MykosmcLumaosa B Poccuuy,
no faHHbIM MUHUCTEepPCTBa 34paBooXpaHeHns Poccuinckon deaepauum, He 3aperncTpupoBaHo.

Kak cnegyeT 13 nHgopmaumm, noctynmellen B KOHCTUTYyUMOHHbIN Cya Poccuiickon ®egepaumm B 0TBETAX
Ha 3anpochl, KINHNYECKME NCCNeloBaHWs OpUrnHanbLHOro npenapata "TpukagTa" NpoBoANNMCE 3a
npegenamu Poccun. Mo gaHHbIM MuH3gpaBa Poccun, pesynbTaTbl UCCNEA0BaHNA, MPOBEAEHHbIX B
ApreHTnHe, CBUOETENbCTBYIOT 0 6MO3KBNBANEHTHOCTM KOMMOHEHTOB Habopa npenapaTa "Tpuaekca"
KoMmnoHeHTaM Habopa npenapaTa "TpukagTa". PerncrpaunoHHoe focbe npenapaTa "Tpunekca" 6bi10
nofaHo 4N perncrpauuun, NpoBoAMMON No NpoLeaype B3auMHOro Npu3HaHUs B paMKax npasui
perncTpaumm n 3KkCNepTu3bl IeKapCTBEHHbIX CPEACTB A1 MeQULMHCKOro npuMeHeHuns, 23 noHa 2023
roga. "Tpunekca" - BOCMPOU3BEAEHHbIN IEKAPCTBEHHLIN NpenapaT (OXKeHepuK), NpeHa3HaYeHHbIN
NCKNIOYNTENBHO N5 fle4eHus opdaHHOro 3abonesaHms.

O6a Ha3BaHHbIX NpenapaTa B NPeAyCMOTPEHHOM MOPSAAKE pa3peLleHbl K Me4ULNHCKOMY NMPUMEHEHMIO B
Poccuu, cyullecTBeHHbIM 06pa3oM CHUMAKOT CUMNTOMaTMKY MyKOBMCLMA03a U 3HAYUTENBHO MOBLILIAOT
Ka4yecTBO XM3HU 60/bHbIX. M0 AaHHbIM MuH3ApaBa Poccumn, Npy paHHEM HaYase Tepanum ¢ Ux
MCMNOJIb30BaHNEM pacyeTHas NPoAO/IKNTENBHOCTb XN3HU BonbHbIX cocTaBuT Ao 80 neT, 4To B 2 - 3 pa3a
6onblue, 4eM Npu NHOW Tepanuun. PacHeTHOEe Y1CA0 NaLMEHTOB, HY>XAAIOLLMXCA B TapreTHON Tepanum ¢
NCMNOJIb30BaHWEM Ha3BaHHbIX NpenapaTos, cocTaBaseT 90 NPOLEHTOB OT YKNC/a 3apPErMCTPUPOBAHHBIX
60/1bHbIX 3TM 3aboneBaHNeM; B 3T0 YMC0 BxoaaT 1960 naumeHTOB B BO3pacTe A0 18 neT.

3.2. [naHoBas 3aKyrnkKa JiekapCTBeHHbIX NpenapaToB AJ1F JIeYeHNA MyKOBUCLMA03a OCYLLECTBIARTCS
thenepanbHbIM Ka3eHHbIM yypexaeHnem "®OefepasibHblil LEHTP MJaHMPOBAHMA U OpraHn3aumnm
NekapcTBeHHoro obecneveHus rpaxaaH" MuHsgpaea Poccun 3a c4eT cpeacTB dedepanbHoro bogxeTa.
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OpraHusaumsa obecneyeHuns 60NbHbIX IEKAPCTBEHHBIMU NpenapaTaMn BeAEeTCS B COOTBETCTBUM C NMOPALKOM
OKa3aHWsa MeaNLUUHCKON NOMOLLN, yTBepXXAeHHbIM MUH34paBoM Poccum, € y4eToM CTaHAapToB
MeONLNHCKON NMOMOLLN 1 Ha OCHOBE KANHUYECKMX PEKOMEHAALMIN, UCXOAA N3 e)XXKeMEeCAYHON (PaKTnYecKon
noTpebHoCTN 60NbHBIX B IeKaPCTBEHHLIX NpenapaTax, B TOM YMce C Y4eTOM 3a8BOK NCMOJTHUTENbHbIX
opraHoB cybbekToB Poccuiickonn ®enepauummn. Kpome Toro, obecneyeHme HecoBepLUEHHONETHMX, BONbHbIX
MYKOBMCLMA030M, OCYLLECTBIAETCA TaKXe Mo pelleHnsM 3KCnepTHoro coeeta ®oHaa NOALEPKKMN AeTeN C
TAXKENbIMN XXU3HEYrPOXKAIOLLUMU N XPOHUYECKMIM 3a60NeBaHMAMM, B TOM YNCIe peakuMm (opdhaHHbIMI)
3abonesaHnsamu, "Kpyr gobpa". nsd pacyeTa naaHOBOW NepPCOHNDULMPOBAHHON NOTpebHOCTN B
JleKapCTBEHHbIX NpernapaTax OTAe/IbHbIX KAaTeropun rpa)kaaH ncrnonb3yTcs JaHHble PefepanbHOro
perncTpa rpaxaaH, UMerLLKx NpaBo Ha obecneyeHne nekapCTBEHHLIMU NpenapaTaMun, MegnLMHCKUMU
N3OennsMU 1 Cneunann3npoBaHHbIMN NPOAYKTaMM nevebHOro NuTaHna 3a cHeT 610 a)KEeTHBIX aCCUrHOBaHMUN
thenepansHoro 6ogxeTa n brogxeToB cybbekToB Poccuinckon ®egepaunm, a TakKe CBeLEHMS O
NPOrHO3MPYEMbIX MOTPEOHOCTAX rpaXkAaH JIbFrOTHLIX KaTeropuin, hopmMmupyemble cybbekTamm Poccuinckon
®epnepaumm.

MpenapaT "TpukadTa" - NCKNOYNTENLHO AOPOrOCTOALMN, €ro CTOMMOCTb IKBUBASEHTHa nNpuMepHo 20
ThiC. fonn. CLUA 3a ynakoBKy, a KypC MOXXU3HEHHOr0 Ie4eHns 0AHOro naumneHTa TpebyeT 13 ynakoBOK B
rog. CtommocTb nNpenapaTa "Tpunekca" coctasnseT 40 NPOLEHTOB OT CTOMMOCTMN OPUTMHANBHOIO
npenapaTa, 6yay4n skBMBaseHTHON 8 Thic. gonn. CLUA 3a ynakoBky.

B 2024 - 2025 ronax ®efepalibHbIM LLEHTPOM MJIaHUPOBaHWA U OpraHn3aLmm 1eKkapCcTBEHHOr0
obecneyeHuns rpa)kgaH 3akJIo4eHbl rocyAapcTBeHHble KOHTPakThl ¢ 000 "peuH" n AO "CaHodu" Ha
NnocTaBKy npenapaTtoB "TpukadTta" n "Tpunekca" B konnyectse 1 939 994 wT. Ha cymmy 19 386 465 744,32
py6.; npu 3TOM B aBrycTte - Hosibpe 2024 rofa ocyLLeCcTBAAANCL NOCTaBKK npenapaTa "TpukagTa"', a ¢
nekabps 2024 roga no Hos6pb 2025 roga - npenapaTta "Tpunekca". Kpome Toro, cybbekTamu Poccuiickoi
defepalunm B TOT XKe NepuoL 3aKynaauncs npenapaThl "TpukadTa" (B 2024 rofy - Ha cymmy 16 171 331
711,41 py6., B 2025 roay - Ha cymmy 3 844 161 712,62 py6.) n "Tpunekca" (8 2024 roay - Ha cymmy 2 294
400 992,4 py6., B 2025 rogy - Ha cymmy 29 168 872 887,99 pyb.).

Mo maHHbIM MuH3gpaBa Poccum, npu pacyeTe CTOMMOCTM 3aKyMoK 3TUX NpenapaTos no noTpebHocTy,
paccynTaHHom Ha 2025 ropa, 3aTpaTbl Ha 3aKynKy npenapaTa "Tpunekca" coctaBuam 16,5 mnpg pyb.; B
cny4vae 3akynku npenapaTa "TpukadgTa" oHn cocTasuam 6el 28,8 mapa pyb. IkoHomusa B 12,3 mapg pyb.
cnocobHa obecneynTb NOYTM NOHY FOA0BYH MOTPEBHOCTb POCCUINCKOrO PbiHKa B NPOMUIbHOM
npenaparte 4J15 Je4eHns MyKOBUCLMA03a.

C MOMeHTa NpefoCTaBeHNS NMPUHY ANTENbHOW JIMLLEH3UK, MO3BOJIMBLUEN BBO3UTb M MNOCTaBAATb B Poccuio
npenapat "Tpunekca", cpegHeMecsyHoe noTpebsieHne NpenapaToB 3TOro Kjacca Bo3pocso B 1,8 pasa - co
156 0o 276 ynakoBoK. AHan3 OUHAMUKK 3aKYMOK Mo3BoJiseT caenaTth BbiBog, 4To B 2025 rogy
npuobpeTeHne npenapata "Tpunekca" Kak heaepasibHbIM OpraHn3aTopoM TOProB, Tak U CybbekTamu
Poccuiickon ®epepalimm CyLLLeCTBEHHO BO3POCIIO.

3.3. B cooTBeTCTBUY C pelleHussMn MuH3sapasa Poccum 1 no ero nopy4veHuto ®enepanbHoi cnyxboi no
HaZ30py B chepe 34PaBOOXPaHEHNS BEAETCA eXEeMECAYHbIA MOHUTOPUHT COOBLLEHNI O HeXeNnaTeNbHbIX
peakuusx Ha hoHe npuema npenapaTos "TpukadTa" n "Tpunekca" (HenpepbIBHbI MOHUTOPUHI NpodnIs
6e30MacHOCTM BOCMPON3BELEHHOr O JIEKAPCTBEHHOMO NpenapaTa Ha BCeX 3Tamnax ero XXM3HEeHHOro Luka
ABnseTcs oblien npakTukon MuHsgpasa Poccuu). C MOMEHTa perncTpaLuuy npenapaTos 3aperucTpupoBaHo
24 cny4vas HexxenaTeNbHbIX peakLmin (B OCHOBHOM anfieprn4eckoro xapaktepa) npu npueMe npenapaTta
"TpukadTa" n 54 cnyyasa HexenaTeNbHbIX PEaKUUA (B OCHOBHOM »KenyL04HO-KMLLEYHbIX HapyLLEHW];
TaKXe 0TMeYeHbl HapyLWeHNA CO CTOPOHbI AbiXaTeNbHOW CUCTEMbI, OPraHOB FPYLHON KAETKMN 1
cpenocTeHus) Npu npueMe npenapaTta "Tpuaekca". MHopMauumn o HexenaTesibHbIX peakumsax, ciayxxallen
OCHOBaHMWEM /11 OTMEeHbI perucrTpauuy npenapaTos UAN 411 NPUOCTAHOBIEHNUS UX MPUMEHEHMS, He
BblSiBJIEHO. MUH34paBOM Poccum caenaH BbIBOA O B3aMO3aMeHAeMOM XapakTepe npenapaTtos "TpukagTra"
n "Tpnnekca" B YacTu Ux BUO3KBMBAJIEHTHOCTM M TepPaneBTUYECKON 3NHEKTUBHOCTN.
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3.4. 060pOT NIeKapCTBEHHbIX MPENapaToB, Kak 1 tobbIX APYrux TOBApOB, OCYLLECTBASETCS Ha PbIHKE, rae
nx BOCTPeHOBaHHOCTb ONpPefensieTcs COBOKYMHOCTLIO MX TEPaneBTUYEeCKON IPMEKTUBHOCTH,
6e30nMacHOCTM 1 3KOHOMMYECKOM LOCTYNHOCTU. B TO XKe BpeMs nekapCTBa OTHOCATCA K TeM BUAAM
NPOAYKUUN, rapaHTUPOBaHHAsA LOCTYMHOCTb KOTOPbIX HE TO/IbKO SIBJIAETCS YC/I0BMEM AOCTaTOYHOro
KayeCTBa XWU3HU MHOTUX JIIOAEN, HO 1 YacTo Heobxoamma AN UX CYLLeCTBOBaHNSA Kak TaKoBOro.
MprobpeTas BICOKNIA CMPOC N COXPaHSA 3KCKNO3MBHOCTb NPELJIOKEHMNS, TOBapbl MOTYT CTAHOBWTbLCS
BbICOKOAEMPULUTHLIMU, YTO MOXeT 0ByCNI0BAMBATL UX HECOPa3MepPHO BbICOKYIO LieHY. B onpefeneHHbIX
CoUManbHO YyBCTBUTESbHBIX Chepax LleHoobpa3oBaHMe He MOXKET BbITb 6e3pa3nnyHbIM ANng ny6am4yHoro
NpaBoMnopsAKa N NOANEXUT ONpaBAaHHON KOPPEKTUPOBKE, HE AONyCKatoLwwen 3noynotpebneHnin un
HaLle/leHHON Ha crnpaBefiMBbi HanaHC MHTEPEeCOB YaCTHbIX KL U 0bLLeCcTBa B Lie/IOM.

06LweMnpoBOIN NPaKTUKOW MOBbLILLEHNS SKOHOMUYECKOW JOCTYMHOCTU IEKAPCTB SBNISETCA BbINYCK Ha
PbIHOK, HapA4Y C OpUrMHabHBIMY MpenapaTamMu, BOCNPOU3BEAEHHbIX MPENapaToB - A)KEHEPUKOB,
cnocobHbIX obecneynBaTh TakoW XKe TePaNeBTUYECKUA 3PDEKT, HTO 1 OPUrMHaNbHbIE MPenapaThl, HO
CYLLEeCTBEHHO - Ha 40 - 60 NPOLEHTOB - YCTYNAIOLWLMX UM B LieHe. B pa3BMTbIX CTPaHax OXXEHepUKu
cocTaBnAoT 60 - 80 npoLeHTOB BpayebHbIX Ha3Ha4YeHUN. BbiNnyCcK O)XeHEPUKOB CieqyeT paccMaTpuBaTb
Kak NMO3MTWBHLIN 418 SKOHOMUKN PaKTOp, CNOCOBHLIN CEPbEe3HO NOBLICUTL AOCTYMHOCTb UHHOBALMOHHbIX
NPOAYKTOB Ha HaLMOHabHbIX PbIHKAX.

4. B cuny ctatbm 44 (4acTb 1) KoHcTuTyuumn Poccuinckon ®epepaumm KaxaoMy rapaHTupyeTcs ceobopa
NNTEpPaTypPHOro, XyA0XXeCTBEHHOI0, HAaYYHOro, TEXHNYECKOro 1 ApYrMx BUAOB TBOPYECTBA, a
NHTeNNeKTya bHas COBCTBEHHOCTb OXPaHAETCA 3aKOHOM. KOHCTUTYuust Poccuinckon ®epepaumm
3aKpenseT NpaBo KaXXAoro Ha cBO6OAHOE NCNOJIb30BaHNE CBOMX CMOCOBHOCTEN 1 MMYyLLECTBa 414
npeanpuHUMaTeNIbCKON U UHOWM He 3anpeLleHHON 3aKOHOM 3KOHOMUYECKON AesTelbHOCTY (CTaTbs 34,
4yacTb 1), KOTOpOe Hapaay C ApyruMu npasamu 1 ceobofamuy YenoBeKa 1 rpaxKfaHuHa npu3HaeTcs u
rapaHTupyeTcs B Poccmm cornacHo obLuenpusHaHHbIM NpUMHLMNAM U HOpMaM MeXAyHapoLHOro npasa v B
COOTBETCTBUM C KOHCTUTYUMen Poccninckon Pegepaunn (Ctaths 17, YacTs 1).

Perynnpys OTHOLIEHNSA NHTENNEKTYabHON COBCTBEHHOCTM, 3aKOHOAaTE/ b MPM3BaH NCMOb30BaTh
pa3nnyHble HOPMOTBOPYECKME BO3MOXKHOCTM, C TEM 4TOObI Takoe perynmpoBaHue obecnevynBano MHTEPECH!
KOHKPeTHbIX NpaBoobnagaTenei, rocyaapcTea 1 obuiecTBa Ha 0CHOBe BaflaHCa UX UHTepecoB. Poccuinckoe
3aKOHO4ATeNbCTBO 06 UHTENNEKTYaNbHbIX MpaBax KOPPECnoHANPYET OCHOBHbLIM NOJIOXEHUAM apuxckon
KOHBEHLMW MO 0XpaHe NpoMbILLIeHHON cobcTBeHHOCTM oT 20 MapTa 1883 roga, KoHBeHUMUK, yYpeanBLLEN
BceMupHyio opraHn3aumnio MHTeNNeKTyanbHon cobcTBeHHOCTU (NnognncaHa B CTokronsme 14 nions 1967
roga), B KOTopbix Poccus y4acTByeT B KadecTBe npaBonpeeMHuka CCCP. Poccus Takxxe y4aCcTBYET B
CornaweHnn BceMmpHoOM TOProson opraHu3awnmm no TOProebiM acnekTaM npae NHTEIeKTYaNbHON
cobcTBEHHOCTHM (3aksto4eHo B Mappakewwe 15 anpensa 1994 ropna) (aanee - Cornawenune TPUMC).
Poccuiickoe 3aKOHOLaTENbCTBO B 3TON Chepe NCXOAMT M3 MPMOPUTETA 3alLMThl NpaBoobnagaTenei u
OCHOBbIBAeTCH Ha 06LWMX NpUHLMNAaX NpU3HaHWA NpaB Ha pe3ynbTaTbl TpyAa, He0bXoANMOCTU 3aLUMThI
WNHBECTMLMIA, ONpeaesIeHHOCTI NPaBOBOro peXxmMa v NpuHaAIEXHOCTM UMYLLECTBA, 3aluTbl MHBECTULMA,
0coboro nopsaaka orpaHUY4eHNa rpaXk 4aHCKUX NpaB U BO3MOXXHOCTEN nx npuobpeTeHus. ITo co3paet
ycnoBus ona pa3paboTky 1 BHEAPEHWNS COBPEMEHHbIX TEXHOJIOMUA, A% MHHOBALMOHHOIO Pa3BMTUS, 4TO
ABNSETCA OOHUM N3 OCHOBHbIX HaMpaBAEHU FOCYAapCTBEHHON NONTUKI, 3aKperyieHHbIX B CTpaTerum
3KOHOMUYeckon besonacHocTy Poccunckon Pepepaunn Ha nepuog fo 2030 roga (yTeepxaeHa Ykasom
Mpe3ngeHTa Poccunckon ®epepauum ot 13 mas 2017 roga Ne 208 ).

4.1. NpefnocTaBnsAg NaTEHTHYIO 3aWnTy, NY6ANYHEIN NPaBONOPSAAOK YYUTLIBAET 0COOLIN XapakTep Tpyaa,
BJIOXKEHHOI0 B AOCTM)KEHME TaKMX PEe3y/IbTaToB (KOTOpble TPebYIOT TBOPHYECKUX YCUANIA, BBICOKOTO YPOBHSA
KBanMnKaL M aBTOPOB, CEPbE3HbLIX BPEMEHHbIX 3aTPaT), Y 3HAYUTENbHBIA 06bEM CTapTOBbLIX MHBECTULMNA,
4acTo BbICTyNawLWmx oba3aTeNbHbIM YCNOBUEM A5 UCMLITAHWA CBOWCTB U Ka4eCTB BHOBb CO3[aHHbIX
MHHOBALIMOHHbIX MPOAYKTOB, BbIMYCKa MX Ha PbIHOK, 06ecnevyeHns nx COOTBETCTBUSA NpaBuIam u
HOpMaTKBaM, YCTAHOBEHHbLIM 419 UX BBEAEHUS B SKOHOMWNYECKMI 060POT. YUYNTLIBAET OH W BbICOKYIO
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3HAYUMOCTb MHHOBALMOHHLIX MPOAYKTOB KaK A1 (hYHKLMOHNPOBAHNS KOHKPETHbIX 0TPAC/IeNn 3KOHOMUKM,
TaK 1 ons DOCTVXeHNUS Ny6anyHbIX uenen - 6esonacHocTu, bnarononyyns n 6narococtosaHns obwecTsa,
3[,0POBbS N Ka4eCTBa XMN3HN OTAENbHbIX €0 Y4JIEHOB.

BbinyCK Ha pbIHOK HOBbLIX NEKAPCTB, obnagatolwmx 6onee COBEPLUEHHBIM TepaNneBTUYECKNM SNHEKTOM,
CNocobeH CyLLeCTBEHHO YAyYLNTb KAa4eCTBO XKN3HW MHOXECTBa Jto4en, MUHMMN3UPOBATh CUMNTOMATUKY
3ab0s1€BaHNI, CNACTW YE0BEYECKME XIN3HU. B 3TOM CMbIC/IE NPOAOIKEHNE BbICOKOTEXHOJIOMMYHbIX
nccnenoBaHui, BeAyLWnX K CO34aHNI0 TaKUX MHHOBALMOHHLIX MPOAYKTOB, COBEPLLUEHCTBOBAHME
AAMUHUCTPATMBHBIX NPOLLeayp, ONOCpeayLLnX NX BbIXOL Ha PbIHOK, NpefocTaBieHne npasoobnagaHmio
HadieXxallen NpaBoOBOW 3alUUTbl UMEIOT BbICOKOE 00LeCTBEHHOE 3HAYEHNUE.

OcyLiecTBaeHNE UHTEIEKTYa lbHbIX NpaB Npu3BaHo obecneymBaTb CTabuabHOCTL NPABOBOro CTaTyCa
rpaKgaHvHa, KOTOPLINA, C 0AHON CTOPOHBI, AOJKEH NMETb BO3MOXHOCTL - 6€3 HeonpaBAaHHbIX
0bpeMeHEeHNN N OrpaHNYeHnin - peann3oBbiBaTb CBOV TBOPYECKMI MOTEHLMAN 1 MONb30BaTbCS
3aC/y)XEHHbIMY pe3yibTaTaMin CBOEro Tpyda, UHBECTULMIA, TBOPYECKON 1 Ae/10BOM aKTMBHOCTU. C apyromn
CTOPOHbI, OH LOJ/DKEH UMETb AOCTYN K NyywmmM obpa3uam Hay4YHO-TEXHMYECKOro NPOrpecca U TEXHOOrnam,
CMNOCO6HbIM MOBLICUTHL KAY4eCTBO €ro XXU3HU, BKAKYas ero 340poBbe. Y rpaxkaaHnHa fo/KHa bbiTb
BO3MO>XHOCTb NpuobpeTaTh No onpaBgaHHO CHOPMUPOBAHHBLIM LIEHAM FrapaHTUPOBAHHO Ka4yeCTBEHHbIE
ToBapbl, paboTbl 1 yCAyrun, B TOM YMC€ MHHOBALIMOHHbIE pa3paboTKu, NMpUCyTCTBME KOTOPbIX Ha PbIHKE
L0JKHO 06ecrneymBaThb BbICOKMI YPOBEHb HaLlMOHANbHOIrO MNPOM3BOACTBA U TOPrOBO-3KOHOMMNYECKMNX
cBsizent. OrpaHUYEHUS )Xe B OCYLLLECTBIEHNMN N 3aLLMTE UHTEIEKTYasbHbIX NMPaB A0/KHbI HOCUTb XapaKTep
NCKJIlo4EHUS, 6bITh Hagaexawmum obpa3oMm MOTUBMPOBAHbI 1 @apryMEHTMPOBaHbLI U MPUMEHATLCA CTPOro B
paMKax yCTaHOBJIEHHOW A8 TOro NpoLenypbl, Kak 3T0O BCcerga SO/MKHO MMETb MECTO B Cilyyasx
orpaHu4eHuns npas u ceobon.

4.2. B cuny ocHOBOMOJIaratowero ykasaHuns, CopMyanpoBaHHoOro B ctatee 17 (4acTb 3) KOHCTUTYUMK
Poccuinckon ®epepalmm, ocyLLeCcTB/eHNe NpaB 1 cBobOa YenoBeKa M rpakaaHnHa He AOJKHO HapyLlaTb
npasa 1 cBoboabl Apyrux nuu. CornacHo cTaTbe 55 (YacTb 3) KoHcTuTyumumn Poccuinckon ®epepaumm npasa
1 ceoboabl MOryT BbITb OrpaHMYeHbl heaepasibHbIM 3aKOHOM /LWL B TOW MEpe, B Kakol 3T0 Heobxoammo B
Lensax 3alnTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, HPABCTBEHHOCTW, 340P0OBbS, MPaB M 3aKOHHbIX MHTEPECOB
Apyrux nuu, obecneyeHns ob6opoHbl CTpaHbl 1 6e30NacHOCTU rocyAapCcTBa, a ee cTaTha 751
npeanuceiBaeT noaaepxusatb cbanaHCMpoBaHHOCTL NMpaB M 0643aHHOCTEN rpakAaHuHa, counabHoe
NapTHEPCTBO, 3KOHOMUYECKYIO, MOJIMTUYECKYIO N COLMANbHYIO CONMAAPHOCTb. HM KOHCTUTYLMS POCCMACKON
depnepaumm, HN 3aKOHO4ATE NbHbIE aKThl, HU MeXAYHapOAHOE NPaBo HE paCCMaTPMBAIOT UCKYNTENbHOE
npaBo B Ka4yeCcTBe HEMPEeOA0ANMON NeranbHON MOHONOAUN. HTennekTyasbHOe TBOPYECTBO,
MHHOBALMOHHbIE pa3pa60TK|/| N BHeJgpeHne NHHOBaALMOHHbLIX MPOAYKTOB He MOTyT CyLLeCTBOBaTb BHE
obL1ero KOHTEKCTa coLmanbHbIX NPOLLECCOB B Ka4eCTBe CaMOAOCTAaTOYHOro 1 abCcoNoTHO aBTOHOMHOIO
ABNEHNSA, @ UMMYHUTETbI, YCTAHOBJIEHHbIE B @aHTUMOHOMOJ/IbHOM 3aKOHOA4ATEIbCTBE, HE MOTyT
NHTEPNPETNPOBATLCS KaK MOJIHOCTbIO BbIBOAALLME KOJIN3NIO MHTEPECOB, BO3HUKLLYIO B CBA3U C BO3SMOXKHOM
Hen0b6pOCOBECTHOCTLIO NpaBoobiagaTenei, n3-noj NenCTBMsS MexaHM3Ma obecnevyeHmns banaHca
KOHCTUTYLIMOHHO 3HAYMMbIX LLEHHOCTEN.

B cooTBeTCTBUM CO cTaTben 34 (4acTb 2) KoHCTUTyumn Poccninckon defepaunnm He JOnyckaeTcs
3KOHOMUYECKas OeATENbHOCTb, HanpaBleHHas Ha MOHOMOAN3aLNI0 N HeJO0OPOCOBECTHYIO KOHKYPEHLMIO.
dTa HopMa obnafjaeT NPUOPMTETOM MO OTHOLLIEHUNIO K HOpMaM PefepanbHOro 3akoHa oT 26 uiona 2006
roga Ne 135-03 "O 3aWwmuTe KOHKYpeHUmMn", yCTaHaBANBAOLWMM MMMYHMUTET NPaBOOTHOLLIEHWI MO NOBOAY
00BbEKTOB MHTENNEKTYaIbHbIX MPaB OT AENCTBUS JIMLb OTAEbHbIX BUAOB aHTMMOHOMO/bHbIX
orpaHuMyYeHunin. B cuny npsamoro ykasaHus, cogep>kalwerocs B 4actn 4 ctatbk 10 n yactn 9 ctatbm 11
depepanbHOro 3akoHa "0 3aWwmnTe KOHKypeHUun" , TpeboBaHUSA aHTMMOHOMOJ/IBHOMO 3aKOHOAATE/IbCTBA He
pacrnpoCTPaHSAIOTCA Ha AENCTBUSA MO OCYLLECTBAEHNIO NCKAIOYUTENbHbIX NPaB Ha pe3yabTaThbl
NHTEeNNEKTYalbHON AeSTENbHOCTM WU Ha COrflalleHns 0 NpeaoCTaBNeHnn 1 06 OTHY)KAEHUN NpaBa
NCMNOJIb30BaHNA TaKMX pe3yibTaToB..
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B MocTtaHoBneHun o1 13 cheBpans 2018 roga Ne 8- KoHcTUTYyUMOHHBIM Cya Poccninckon degepaunmn
OTMETWUI, YTO COOTBETCTBYIOLLMNE NMOJIOXKEHNSA HE MOIYT MHTEPNPETUPOBATLCS U MPUMEHSATLCS Kak
MOJIHOCTbIO BbIBOAALLME KOJIIM3UNIO MHTEPECOB NpaBoobnafaTene pesyibTaToB UHTEIEKTYa bHON
AeATeNbHOCTU U NHbIX YH4aCTHUKOB MPABOOTHOLLEHWIA MO NOBOAY TOBApPOB, B KOTOPbIX OHU UCMOJb30BaHbI, U
CBSI3aHHYI0 C 3TUM BO3MO)XHOCTb OLIEHKW MOBEeAEHNA CTOPOH KakK Hego6poCOBECTHOro n3-noa AencTBma
MexaHn3MoB obecneyeHns 6anaHca KOHCTUTYLMOHHO 3HAaYNMbIX LieHHOCTeN. VIHoe 03Hayvano Obl
3noynoTpebneHne NCKNYNTENbHBIM NPAaBOM Ha pe3ybTaT MHTENNEKTYasIbHON AeATeNbHOCTU, BbIXoasLee
3a pa3yMHble npeaenbl 3aWnTsl NpaBoobaagaTenemM CBOEro 3KOHOMUYECKOr0 MHTEepeca, KOTOpoe He
JOMKHO MOOLLPATLCS, MOCKOJIbKY OCYLLECTBJIEHNE CYOBEKTNBHbLIX MPaB B MPOTMBOPEYMM C UX HAa3HAYEHNEM
1Ay ¢ Ny6ANYHBIMU LENsSMUN, OXPaHAEMbIMI FPaXX4aHCKMM MPaBOM, BAeYeT 0TKa3 B MPaBOBOW 3alUuTe.

He BbI3bIBa€T COMHEHMWIN HELOMYCTUMOCTb HeL0BPOCOBECTHOMO 1 3N10HAaMEPEHHOMO NOBEAEHNSA, KOTOPOE
HaLlesleHo Ha npuobpeTeHe MOHOMOJILHOMO NMOJI0XKEHUS Ha PbIHKE, HE OMpaBAaHHOM0 CMbIC/IOM ©
coaep)XaHneM OenCcTBYKOLWEro 3akoHogaTenbCcTBa. CornacHo NyHKTy 7 ctaTbk 1252 K Poccumnckonm
depnepaumm B Clyvasix, Korga HapyLeHne NCKYNTENbHOMO NpaBa Ha pe3ybTaT MHTEEKTYaJIbHON
AeATeNbHOCTU NPU3HAHO B YCTAaHOBJIEHHOM MOpsAAKe HeA06POCOBECTHON KOHKYpPEHLMEN, 3alLnTa
HapYLUEHHOro NpaBa MOXXET OCYLLECTBAATLCA Kak cnocobamu, NpefycMOTPEHHbIMW AaHHbIM KOOeKCOM ,
TaK 1 B COOTBETCTBUN C @aHTUMOHOMOJIbHLIM 3aKOHOA4ATENbCTBOM. POCCUIICKOE 3aKOHOA4ATENbCTBO HE
NCK0YaeT alMMHUCTPATMBHOIrO OCNapunBaHMs OeNCTBMIA NaTeHToobNafaTens B aHTUMOHOMOJLHOW
cny>xbe Ha ocHoBaHUM cTaTbyn 14 8 GefepanbHOro 3akoHa "O 3alnTe KOHKYpeHUMK" , yCTaHaBANBatoLWEN
OTKPbITHIN MepeYvyeHb 3anpeLleHHbIX GopM Heg0bPOCOBECTHON KOHKYPEHLMN.

Kak HeogHoKpaTHO nogyepkuBan KOHCTUTYUMOHHBIN Cya Poccuinckon ®depepaunn, nobble orpaHmyeHms
cBoboabl 4OroBopa (Kak OCHOBOMOJIaratLWwero Havyaaa rpaxgaHCcKoro rnpaea v Kak MMetoLwero
KOHCTUTYLIMOHHOE 3Ha4YeHue NpuHLmMna), npas BaAEHUS, MOb30BaHNSA U PACAOPSIKEHNS UMYLLLECTBOM,
cB0ob0oablI NPeanpPUHNMATENbCKOW OeATENbHOCTM A0/MKHbI BbITb aAeKBaTHbIMU 1 COPa3MEPHLIMU, HE UMETb
0bpaTHOM CUJTbI U He 3aTparnBaTh CYLLECTBO KOHCTUTYLIMOHHBIX MPaB, T.€. HE OrPaHNYMBaTbL NPELENbI U
NPYMEHEHNE COOTBETCTBYIOWMNX KOHCTUTYLMOHHBLIX HOPM. CaMa BO3MOXKHOCTb OrpaHnYeHnin 0osKHa bbiTb
obycnoBneHa HeEOHXO0AMMOCTbIO 3aLMNThl KOHCTUTYLMOHHBIX LLIEHHOCTEN (mocTaHoBneHNs oT 21 anpens
2003 ropa Ne 6-I1, o1 12 ntona 2007 ropa Ne 10-I, oT 14 mas 2012 roga Ne 11-I1, o1 12 maa 2020 rona Ne
23-M, o1 27 pekabps 2022 roga Ne 58-MN 1 ap.). B cuny xe BbiTekatowmx n3 ctaten 17 (4actb 3), 19 n 55
(4acTb 3) KoHCcTuTYyumm Poccuinckon ®epepauum npuHLNNOB paBEHCTBA W CMPaBeaIMBOCTH,
nposensawmuxca B 6anaHce npas 1 06593aHHOCTEN BCEX YYAaCTHUKOB PbIHOYHOMO B3auMoOencTeus, ceoboaa,
npv3HaBaemas 3a JnLamm, OCyLLEeCTBASIOWNMY MPeANnPUHUMATENbCKYIO U MHYIO HE 3anpeLLeHHY0 3aKOHOM
3KOHOMUYECKYIO OEATENbHOCTb, K FrapaHTUPOBaHHAS UM 3allMTa A0/KHbI ObITb YpaBHOBELLEHbI
obpalleHHbIM K 3TUM AnuaM TpeboBaHneM OTBETCTBEHHOr0 OTHOLWIEHMA K NMpaBaM 1 cBobogam Tex, Koro
3aTparuBaeT NX X039NCTBEHHAs AeATenbHoCTh (MocTaHoBneHme oT 18 miona 2008 roga Ne 10-M1).
KoHcTuTyumoHHbI Cya Poccuniickon ®epepaumm ykasan B MoctaHoBaeHun ot 13 depans 2018 roga Ne 8-
M, YTO MHTENNEKTYaNbHbIE MPaBa, Kak 1 NPaBo COBCTBEHHOCTW, NOAJIEXAT 3aliMTe ncxons us obuiero
6nara n noTpebHOCTN B NoAAep>XaHNN KOHKYPEHTHOWN 3KOHOMUYECKOW Cpeabl. 3aKOHOAATENbCTBO U
OCHOBaHHbIe Ha HEM MpaBOMNpPUMEHUTENbHbIE, BKAOYas cyaebHble, akTbl AOKHbI 0becneynBaTb banaHc
3alMTy NpaB Kak obnagaTenen NCKNIOYNTENbHBIX NPaB, Tak U UMMNOPTEPOB 1 NpuobpeTaTenien TOBapoOB.
MpaBa 1 cBoboabl B Chepe NpeanpUHNMaTESIbCKON 1N NHON He 3anpeLLeHHON 3aKOHOM 3KOHOMWYECKOW
AEATENbHOCTW He AOJKHbI OCYLLECTBAATLCSA C HapyLeHMeM npas 1 cBoboa Apyrux AuL 1 CTaBUTb NOA,
Yrpo3y KOHCTUTYLIMOHHO OXpaHseMble LLeHHOCTW. B cBeTe TpeboBaHmin KOHCTUTYLMN Poccuinckon
denepaumm 1 KOPPECNOHANPYOLWNX UM 0BLLINX MONOXKEHUI (MO CYyTU, NPUHLIMMIOB) FPaXXAaHCKOro
3aKOHOJaTesIbCTBa (B YaCTHOCTW, NPUHLMNA 40OPOCOBECTHOCTU) AOJIKHbI UHTEPNPETMPOBATHLCA U
NPUMEHATLCS HOPMbI, HEMOCPEACTBEHHO ONpeaensiolne Cogep>XXxaHne n rapaHTm npas Ha 06bEKTHI
NHTEeNNeKTYa bHON COBCTBEHHOCTN.

CornacHo TONKOBaHWU0, AaHHOMY KOHCTUTYUMoHHbIM Cyaom Poccuinckon deagepaunn B Ha3BaHHOM
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pelleHnn, HelobpoCoBECTHbIE AENCTBUS NpaBoobnafaTeNs, Bbipa3mMBLUMECS, B YaCTHOCTU, B OFPaHUYEHNN
BBO3a Ha POCCUNCKNI PbIHOK KOHKPETHbIX TOBAPOB MM B LLIEHOBOW MOJINTUKE, COCTOALLEN B 3aBbILUEHUN LIEH
Ha 3TOM pbliHKE MO CPAaBHEHWIO C APYTMMU pbiHKaMy B 6onblUen CTENeH, Yem 3TO XapaKTepHO A8 06blYHON
3KOHOMUNYECKOW AeATeNbHOCTU 1 ANS YA0BAETBOPEHNS Pa3yMHOr0 3KOHOMMYECKOr0 UHTepeca
npasoobnafaTens, He MOTyT pacLleHNBaThLCSA Kak 0fobpsemble C TOYKM 3PEHUS 3alUTbl KOHCTUTYLIMOHHO
3HAYUMBbIX LLEHHOCTEN, eCin Takne AeNCTBUSA NPUBOLAAT K OrPaHNYEHN0 4OCTYNna POCCMNCKNX
notpebuTenei K COOTBETCTBYIOLLMM TOBapaM, Npex e BCEro K TEM, HaJInyne KOTOPbIX Ha PbIHKE SBNSAETCS
YKM3HEHHO BaXXHbIM (O0TAENbHbIE KAaTEropumn JeKapCTBEHHbIX CPeacTB, obopynoBaHme ons
XnsHeobecneveHus v T.4.). Ocobyto onacHOCTb Takue OeNCTBMA MOryT nNpuobpeTaTb ANA NMELLNX
CyLLeCTBeHHOe 3Ha4yeHue ny6anYHbIX UHTEPECOB B CBA3U C MPUMEHEHNEM KakKon-1mbo cTpaHow
YCTAHOBJ/IEHHbIX BHE HaAsexallen MexayHapoLHO-NPaBoBON NpoLesypbl U B MPOTUBOPEYNN C
MHOrOCTOPOHHMMMN MEXAYHapPOAHbIMM LOrOBOPaMU, y4aCTHUKOM KOTOPbIX ABASETCA Poccus, caHKuui
npoTmB Poccum, ee X03ANCTBYOLWMX CyObEKTOB, Cief0BaHME PeXMMY KOTOPbIX CO CTOPOHbI
npaBoobnafaTens, Boipa3unBLLEEC B 3aHATON UM NO3MLMMN B OTHOLLIEHUN POCCUNCKONO PhIHKA, MOXET CaMo
no cebe paccmaTpmBaTbCA Kak HefobpocoBecTHOE MOBeAEHME.

B MocTtaHoBneHun oT 8 uonsd 2025 roga Ne 28-I KoHCTUTYLUMOHHBIA Cyn Poccuninckon denepaunmm oTMeTI,
YTO MPMMEHEHNE UMMYHNTETOB MPOTMB AENCTBMSA aHTUMOHOMOJIbHOrO0 3aKOHOA4ATENbCTBA K cdhepe
NCKJIIOYNTESIbHBIX MPaB - C Y4€TOM CJI0XKMBLUENCSA B POCCUN CUCTEMbI MOCTPOEHUS MPaBOBbIX HOPM - He
MOXXeT OCYLLECTBASATLCSA N30JMPOBAHHO, BHE CBA3M C MHbIMW HOPMATWBHbLIMMW NOMOXKEHNAMY (NpeXxae BCero
KOHCTUTYLIMOHHbIMW).

4.3. KaK 1 BCAKWI NPaBOBOW MHCTUTYT, UHCTUTYT UHTENNEKTYanbHOM COBCTBEHHOCTY MPU3BaH peLlaTh B
obLuecTBe onpefenieHHbIe 3aa4u, NPUYEM He U30IMPOBAHHO, a B KoMmiekce. K 0643aHHOCTAM
COBPEMEHHOIr0 NPaBOMNopsAKa OTHOCMTCA obecneyeHme BCEM XENAOLWMUM YCI0BMIA Kak As1d CBO604HOMo
TBOPYECTBA, TaK W AN MAaKCUMaJIbHO LUMPOKOro BOBAEYEHNS Pe3YybTaTOB MHTENNEKTYabHOM
AeSATENbHOCTN B 060POT AN15 AOCTVMIXKEHUS UX BbICOKOW BOCTPEOOBaHHOCTU 1 MOME3HOCTW. [pn 3TOM
coumnanbHoOe rocynapcTBO, KakoBbIM SBASETCA Poccus B Culy NpsSIMOro yKasaHmsa cTaTbh 7 (Y4acTb 1)
KoHcTuTyummn Poccuinckon depepaunm, LOHKHO CTaBUTh CBOEN BbiCLel Liesbio obwee 6naro, oTeevatollee
YHMBEpPCaibHbIM MHTEpPeCaM Kak 06LLecTBa B LIE/IOM, TaK 1 KaXkA0ro B 0TAEbHOCTY, 4TO COrnacyeTcs C
NPVHLMNAMMN SKOHOMUYECKON 1 CoLMaNbHON connaapHocTy (cTaTbs 75 1 KoHCTUTYuumn Poccumnckon
depnepauunn).

Llensammn ycTaHOBIEHHOr0 Ny6NYHbLIM MPaBOMNOPAAKOM peXMMa OXpPaHbl UHTENEKTYa bHbIX NpaB
ABNATCSA 3alMTa UHTEPECOB aBTOPOB, LEMOHCTPALNSA YBaXXEHNS K NX TBOPYECKOMY ”
BbICOKOKBaIM(PULMPOBAHHOMY Tpyay, M0 CBOEN Npupoae 3aciyxunpatoLiemMy 6osee BbICOKOro, Yem
06bI4YHbIN, HE YHUKaNbHbIA TPYL, BO3HArpaXkAeHus, 4OCTUXXEHME COLMabHOW CNpaBeaIMBOCTM U FrapaHTuUR
BO3MO>XHOCTW MONb30BaTbCS pe3ysbTaTaMu CBOEro Tpyda U CBOMX UHBECTULMI. K YUCy Taknx uenemn He
OTHOCATCS NpefoCTaBieHne nateHToobnafaTensam n3bbITOYHBIX IKOHOMUYECKMX NPENMYLLECTB,
MOOLLPEHNE NX CTPEMIIEHUS K MPUOBPETEHNIO N KaK MOXXHO Bosiee 1OAroMy COXPaHEHMIO JOMUHUPYIOLLEro
MOJIOXKEHUS Ha PbIHKaX B LENSAX MoayyYeHns cBepxnpubsiiein nyTem NCNoab30BaHUsA Hea0bpoCoOBECTHbIX
NPaKTWK, B YaCTHOCTMW LLEHOW COKpaLLEHNA OCTYNHOCTY NPOAYKLIAN, UMEIKOLLEN BaXXHOe 3HaYeHne ans
notpebutenen, yxyoleHNs KayecTBa UX XNU3HW MO0 LIEHOW Ype3BblYalHbIX 3aTPaT rocy1apCTBEHHOI0
brooxeTa.

Hapsagy c obuien counanbHOCTbIO, XapaKTEPHON ANs BCSKOW 06LLECTBEHHO NOJSIE3HOM aKTUBHOCTW W MOYTH
BCeX hopM TPYAOBON AEATENbHOCTU, UHCTUTYT UHTENEKTYabHbIX NPaB Ha n3o0bpeTeHus obnagaeT, B
CPaBHEHWUW C MHCTUTYTaMM BELLHOMO nNpaBa, CoLManibHOCTbIO 0COB0ro poaa - B BaXXKHOM acnekTe
OCYLLLeCTBJIEHUS NMPaBOMOYNIA. MOANIMHHBIN SPMEKT OT NCMOb30BAHNS MOJYYEHHbIX B NpoLiecce
NHTENNEeKTYaNbHON AeATEeNbHOCTY pe3y/ibTaToB 06bIYHO AOCTUMAeTCA NLb B KOHTEKCTE COLManbHOro
B3aMMOLENCTBUSA, MPU HAIMYUKN CNPOCA Ha HMUX CO CTOPOHbI OKPY>KatoLwmx. MaTeHTHasa 3aWwnTa
npenocTaBnaeTca nsobpetatensMm He TONbKO B 3HAK YBaXXEHMUS K 3HA4YMMOCTM UX TBOPYECKOr0 TPYAa, HO U
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B NMePBYI0 04epedb B MPAKTUYECKMX LIeNSX Pa3BUTUA MHHOBALMOHHON 3KOHOMUKM, 4TOObI pe3ynbTaT
NHTENNEKTYaNbHON AEeATENbHOCTY NPeaenbHO 3HEKTUBHO U AMHAMUYHO NCMOJIb30BaCs Ha obuiee bnaro,
YTO BblPa)aeTCa U B yAOBAETBOPEHMM NaTeHToobNaAaTeleM peasibHO CyLLECTBYOWEr0 Ha KOHKPETHOM
PbIHKE CNpOoCa Ha OnpeaeneHHy NPoayKLUNIO.

NHTepecam npaBonopsifika COOTBETCTBYIOT NOBbILIEHMNE JOCTYNHOCTY TakoW MPOAYKLMM Ha PbIHKE, B TOM
4yncne 3a CHET CHMXKEHNA ee LieHbl, BOCTPeboBaHHas CTeMeHb I0Kann3aumm ee Npon3BoACTBa,
MaKCUMaJIbHO OpraHMyYyHas NHTerpaumns 3anaTeHTOBaHHOro 06bekTa B NOBCEAHEBHOE (DYHKLMOHNPOBaHME
3KOHOMUKW. B TOM cnyvae, ecam naTeHToobnafaTesb No 06 bEKTUBHLIM MPUYMHAM He crnocobeH
CaMoCTOATE/IbHO obecrneynTb 3q3q3eKTVIBHoe N oMHaMM4yHOE UCMOJIb30BaHWE 3aNaTEHTOBAHHOIO 06'beKTa,
CTaHAapToM ero gobpocoBecTHOro nosefeHna byaeT 3akao4eHne Ha ageKBaTHbIX PbIHOYHbIX YCIOBMAX
JINLLEH3NOHHBIX LOrOBOPOB, KOTOPbIE NO3BOJIAT CAENATb 3TO 3@ HEro XXeNatLwmMM 3TOro 1 roTOBbIM K 3TOMY
nmuam. B niobom cnyvae npaBonopsiAoK He 3anHTEPECOBaH B 3/10ynoTpebneHnax nateHToobnagaTens u B
ero CTpemJ/ieHNn UCMosib30BaThb NMPeAOCTaBAEHHYIO eMy NaTeHTHYI0 3aluTy B Lensx npuobpeteHuns
HeonpaBAaHHbIX 3KOHOMUYECKUX MPENMYLLLECTB, COXPAHEHUS HEBLIFOL4HLIX A5 NPaBonopsaKa MOHOMOINN.
MposaBnsAs UHTEPeC K NpefoCTaBAeHNIO eMy NaTEHTHON 3alMThl Ha TEPPUTOPUN 1 MO NPaBuIam
KOHKPETHON topucankLumm, npasoobnagatesib LEMOHCTPUPYET CBOKO FOTOBHOCTb AOCTYMHLIMU MY
cnocobamMu MHTErpmMpoBaTh 3anaTeHTOBaHHbIN 0ObEKT B faHHYI 3KOHOMUKY, YYNTbIBASA, KaK MOXXHO
nosiaratbh, €e MHTepeckl, NPOABAAS CONNAAPHOCTb N OCYLLECTBASAA COTPYAHNYECTBO, BKJIIOYasA yMeCTHoe
YMeHbLUEHWE LieHbl Ha CBOI NPOAYKLUMIO. Mpu OTCYyTCTBMM Tako rOTOBHOCTM 3a MPaBOMNOPSAAKOM LOJKHA
ObITb MpM3HaHa BO3MOXKHOCTb OMpaBAaHHOW KOPPEKTUPOBKM BO3HUKLUErO AncbanaHca YacTHbIX U
ny6AnYHbIX HTEpecoB. B Tpebylowwmx TOro cuTyaumsax nHTepecsl npasoobnafaTtens u NnpaBonopsaKa
LO/MKHbI onpepesieHHbIM 0bpa3oM coveTaTbCs. B YaCTHOCTW, MPaBONOPAAO0K, NPeaoCTaBASAOLLNA
NaTEHTHYIO 3aLUNTY, OOJDKEH YYMTbLIBaTb, YTO Pe3ybTaThl UHTENNEKTYaIbHON AESTENbHOCTY MOryT ObiThb
NCNONb30BaHbl HE TONbKO AJ1 UHHOBALMOHHOIO Pa3BUTUS SKOHOMUKN, HO U J19 MOHOMOJIM3aLMnN TOBAPHbIX
PbIHKOB 1 OFPaHNYeHNs KOHKYPEHLNN.

4.4, PerynupoBaHune NpaBOOTHOLLIEHNI UHTEIEKTYaNbHON COBCTBEHHOCTN OTHOCMTCSA K Chepe LUNPOKON
AVNCKPeLUN pOCCMINCKOro 3akoHoaaTens. NaTeHTHOE NpaBo NCTOPMYECKU XapaKTepunsyeTcs NPUBSA3KON K
TEPPUTOPUN KOHKPETHOWN OPUCANKLAN. B OTANYME OT aBTOPCKOro npaBa, 4ENCTBYIOLLEr0 NOBCEMECTHO,
AN aKTMBaLMW NMpaB KOHKPETHOro n3obpetatens Ha onpeaeneHHon TeppuTopmum Heobxoanmo, 4Tobel
AENCTBYIOLWAsA Ha HEN IOPUCANKLMA MPU3Hana pe3yNbTaT n306peTaTeNbCKON AeaTeNbHOCTM OTBEYalOLWMM
KpMTEpPUAM MNaTEHTOCNOCOBHOCTU 1 B COOTBETCTBUMN CO CBOMMM NpaBuaaMu pacnpocTpaHuia Ha AaHHbINA
pe3ynbTaT PeXUM NaTEHTHOM 3alnTbl. HECMOTPSA Ha BbICOKUIN YPOBEHb MEXAYHAPOAHON YHUDUKAL MM
NaTEHTHOro PeryimpoBaHns, OHa NMeET NPenMyLEeCTBEHHO KOOPAMHNPYIOLWNA XapakTep, N NaTeHTHOE
perynmpoBaHme npestoMnpyeTcs OTHOCALUMCA K chepe HaLMOoHaNbHbIX MHTEpecoB. Kaxkaasa iopucomnkLms
CaMOCTOATE/IbHO peLlaeT, Kakue npasuna NaTEHTHON 3aluTbl, BKJIOYas NpaBuia orpaHuyeHns LencTBus
NHTEeNNeKTYyaNbHbIX NPaB, Lenecoobpa3Ho BBECTU, Kakne 06beKTbl MPU3HaBaTh 3aC/1yXKMBAOWNMU
NaTEHTHOWM 3alWUTbl, KakMMK crnocobamm n MexaHn3Mamm obecneymBaTb MPUCYTCTBUE Ha CBOEM PbIHKE
WHHOBALMOHHbLIX TOBAPOB, NPOU3BEAEHHbLIX C UCMONb30BaHNEM 3aMaTEHTOBAHHbIX UAN HE
3aMaTeHTOBaHHbIX Ha AaHHOW TeppuTOpMM pe3ynbTaToB n3obpeTaTenbCKom AeaTenbHOCTH.

Anckpeuns HauMoHaIbHOr0 3aKoHoAaTens NPU3HaeTCa U MeXAYHapOoLHO-NPaBOBbLIM peryJiMpoBaHneM,
KOTOpPOEe AOMNYyCKaeT OTCTYMEeHNs OT CTpororo cobnogeHns npas nateHToobnagatenen Ha HaLuMOHaNLHOM
ypoBHe. B yacTHocTu, Cornatenune TPUMC conepXnT LeNbI pag Tak Ha3biBaeMblX "rMOKUX NonoXeHun",
AaloLWwmnx ero y4acTHMKaM BeCbMa LWNPOKY AUCMO3UTUBHOCTL B NpaBoTBOpYecTBe. Ero ctatbsa 30
LOMNYCKaeT NCKIOYEHNS M3 NPeayCMOTPEHHbIX HaLMOHaIbHbIM 3aKOHO4ATENbCTBOM PEXMMOB NaTEHTHOW
3allnThl, OroBapuBasa 3TN NCKIOYEHWA onpeaesieHHbIMK YCNOoBUAMNA.

5. MpepocTaBneHune cyaom no TpeboBaHMO 3aMHTEPECOBAHHOM CTOPOHbLI NMPUHY AUTENIbHON INLEH3UN Ha
MCMNO/b30BaHNe NaTeHTa HapsAdy C NaTeHToobnagaTenem - OAUH N3 MHCTPYMEHTOB A4J19 KOPPEKTUPOBKM
06bIYHOr0 peXXMMa OCYLLECTBIEHUS NCKOYNTENbHBIX MHTENIEKTYaslbHbIX NPaB, HalleNeHHON Ha
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ncnpaeneHmne ancbanaHca YacTHbIX U 0BLLLECTBEHHbLIX MHTEPECOB B CJTyYasasX HEMCMOJIb30BAHNSA NN
HeLOCTaTO4YHOr0 MCMOJIb30BaHWA NaTeHTa (4To, HanpuMep, NOBEKSIO BO3HUKHOBEHWE AeduumnTa
onpeneneHHon NpoayKLMM Ha POCCMINCKNX pPbiHKax), NnpuobpeTeHns nateHToobnagaTenemM HeonpaBaaHHbIX
3KOHOMUYECKMX NPenMyLLeCTB. MPpUHYAMTENbHOE NNLIEH3NPOBAHME - KOrla B Ka4eCTBE Mepbl OrpaHNYeHNs
L0MYyCKaeMoW NaTEeHTHbLIM 3aKOHOA4ATEIbCTBOM KBa3MMOHOMNONUN NaTeHToobnagatens Apyrum namuam
pa3spellaeTcs MCMoJ/b30BaTh pe3ynbTaT UHTENIEKTYabHON AeATENbHOCTU, NCKIOYNTEIbHOE NpaBo Ha
KOTOpPbIN NPUHAaANEXUT NaTeHToobnafaTento, Ha YKa3aHHbIX B peLleHUn Cyaa yCIoBMsX - NpeayCMoTPeHO
cTatbamm 1239, 1362 n 1423 'K Poccuinckon denepaunn .

WHCTUTYT NPUHYAUTENBLHOIO NIMLEH3MPOBAHNS B TOM YNCSIE MO3BONSAET KOPPEKTUPOBATbL OCYLLECTBIEHNE
NCKMI0YUTENBHOMO Npasa Npu 3a0ynoTpebneHnsx co CTOpoHbl NnaTeHToobnafaTens, NpensaTCTBYOLWMX
Hay4YHO-TEXHNYECKOMY MPOrpeccy 1 ya0BNETBOPEHUIO BaXKHbIX COLMabHbLIX NOTpebHOCTEN,
npenoTBpaLlaTh MOHOMOAM3ALMIO PEIHKOB U HEXBATKY CTPAaTErm4eCKUX 1 XXN3HEHHO BaXXHbIX TOBAPOB,
6anaHCMpoBaTb MHTEPECHl MHHOBALMOHHOMO Pa3BMTMWSA, KOHKYPEHTHOMO PbIHOYHOIO 060pOTa M 3anpochl
oblecTBa. Bo3amoxxHOCTb NpaBoobnanatens 610KMpoBaTh OTAENbHbIE CErMEHTbI PbiHKa HeceT B cebe
Ccepbe3sHble CUCTEMHbIE PUCKW A5 HALUWOHaNbHON 3KOHOMUKM, U MOTOMY B ONpeAeneHHbIX CUTyauunsx
Ha3BaHHbIA MHCTUTYT BbICTYMNAET B PO MHCTPYMEHTA, NPU3BaHHOro obecneynBaTb HaLMOHANbHYIO
6e3omacHOCTb.

B cnydvae npefocTaBAeHNS MPUHYANTENBHON NNLEH3UN HE MPOUCXOANT N3BATUA COBCTBEHHOCTH, HO NMEeT
MecTo 6anaHCMpOBKa NPaBOBOr0 peXMMa NaTEHTHOW OXpaHbl C Liefbio 6bICTporo 1 3pheKkTUBHOro
BBEAEHNA B 0O0POT OXPaHSEMOro NaTeHTOM N300peTeHus.

5.1. icnonb3oBaHMe HEKOTOPbIX Pe3ybTaTOB UHTENIEKTYalbHON AeaTenbHOCTM 6e3 cornacms
npasoobiafgaTens NpeayCcCMOTPEHO MeXAYHAPOAHLIMI LOrOBOPaMM, y4aCTHUKOM KOTOPbIX ABASETCS
Poccus n nonoXxeHma KOTOPbIX POCCUNCKMIA 3aKOHOAaTe b MPUHMMAaeT BO BHUMAHMeE NMpu oCyLLeCTBAEeHUN
NpaBOBOro peryanpoBaHus.

B 4yacTHOCTW, cornacHo nyHKTY A(2) cTaTbn 5 Mapm»KCKOM KOHBEHLIUWN MO OXPaHe MPOMbILLIJIEHHON
COBCTBEHHOCTY KaXkas CTpaHa UMeeT NPaBo MPUHATL 3aKOHO4aTebHbIe Mepbl, NpeayCMaTpuBatoLLme
BblAayy MPUHYAUTENbHbIX INLEH3WIA, 418 NpefoTBpaLleHns 3n0ynoTpebneHnii, KOTopbie MOryT
BO3HWKHYTb B pe3y/ibTaTe OCYLLECTBEHNS NCKYUTENBHOMO NpaBa, NPefoCTaBASEMOro NaTEHTOM,
HanpuMep B C/lydae HeWCnosib30BaHWa n3obpeTeHus.

AHanorunyHoe perynmposaHue cogepxutcs B CornaweHum TPUMC. B cuny ero ctaTbn 8 npu paspaboTke
NAN U3MEHEHMMN CBOWMX 3aKOHOB 1 NPaBWJ rocyAapcTBa MOryT NPUHUMaThL Mepbl, HE0BX0ANMbIE A5 OXPaHbl
3[,0pOBbS HaceneHna n gnsa CoaencTens obwecTBEeHHbIM MHTEPeCaM B XXU3HEHHO BaXKHbIX A5 UX
COLMANbHO-3KOHOMNYECKOr0 N TEXHUYECKOr0 Pa3BUTUSA CEKTOPaX, NPY YCI0BMU, HTO TaKne Mepsl
COOTBETCTBYIOT NnonoxxeHusm Cornawenuns TPUMC (nyHKT 1). Takme Mepbl MOryT BbiTb HeobXxoAUMbI A5
NpeaoTBpaLLeHNs 310ynoTpebneHnin NpaBaMn MHTENNEKTYaIbHOM COBCTBEHHOCTU CO CTOPOHLI BNaLenbLEB
npas uan obpalleHnsa K NpakTuke, KOTopas He0HO0CHOBAHHO OrpaHUYMBaET TOPrOBJIO UK
HebnaronpusTHbIM 06pa3oM BAMSET Ha MEXAYHAPOAHYO nepenady TexHonorum (NyHKT 2). CtaTtba 30
CornawweHnsa TPUNC ponyckaeT orpaHUYeHHbIE UCKNIOYEHNS U3 UCKIOYNTENbHBIX NPaB, NPeaoCTaBisgeMblX
naTeHTOM, MpKU YCJIOBMM, YTO TaKne NCKAoYeHNS He060CHOBaHHO He BCTYMalOT B MPOTMBOpEYmeE C
HOPMasbHbIM UCMOb30BaHNEM NaTeHTa N HEOBOCHOBAHHO HE YLIEMASAIOT 3aKOHHbIE NHTEPECH!
naTteHToobnagaTens, y4uTbiBas 3aKOHHbIE MHTepechl TpeTbux ny. CtaTben 31 Cornawernsa TPUNC
YyCTaHOBJIEHbI MOJIOXKEHWSA, KOTOPbIE A0/KHbLI COBMI0AATHCA MPU MHOM UCMOIb30BaHNN 06bekTa NaTeHTa
6e3 pa3pelueHns npasoobnagaTens: B HaCTHOCTM, B Ka4eCTBE O4HOW U3 Lenen, Ana OOCTUXEHUS KOTOPON
LONYyCKaeTCsa Takoe UCMOJSIb30BaHMe, NPSIMO MOMMEHOBAHO UCMPaBieHNe X03ANCTBEHHON MPaKTUKK, B
yCTaHOBJ/IEHHOM NMOPSAAKE NPWU3HAHHOW HEKOHKYPEHTHON; pa3peLleHe Ha Takoe MCMoJb30BaHNe MOMUMO
npoYero A0JHKHO OCHOBbLIBATLCA Ha MHAWBUAYANbHbLIX XapaKTepUCTUKax npeameTa n MoxeT
NPenoCTaBNATLCA TOJIbKO Nocsie 6e3ycneLlHbiX NOMNbITOK ANLEH3NaTa NOAYYUTh Cornacume
npasoobiafgaTens Ha pa3yMHbIX KOMMEPYECKUX YCIOBUSX B TeYEHUE pa3yMHOr0 CPOKa, 3@ UCKI0YEHNEM

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 13 un3 37



Yype3Bbl4aMHON CUTYaUun B CTPaHe WK B CJly4ae HEKOMMEPYECKOr0 NCMOJIb30BaHNA roCyAapCTBOM;
npaBoobnagaTento BbiNJa4yMBaeTCa BO3HarpaXkaeHue ¢ y4eTom 06CTOATENbCTB B KaXKA0M C/yYae U
3KOHOMUYECKON CTOMMOCTHW pa3pelleHns (mognyHkTel "a", "b", "h", "k").

OpnHon u3 yenen CornatwweHna TPUTNC aBndeTca GOCTVXXEHNE B3aUMHOWN BbIr04bl NPOM3BOAMTENEN 1
noJib30BaTes el TEXHNYECKNX 3HAHWUIA, COAENCTBNE SKOHOMUYECKOMY 61ar0COCTOSHMIO U [OCTMIXKEHMIO
6anaHca npaB 1 0653aTenbCTB (CTaThs 7). Mpu 3TOM COrnacHO NPMBEAEHHbIM BbiLLE MPUHLIKMAM,
YCTaHOBJ/IEHHbIM CTaTben 8, cTopoHbl Cornawenns TPUMC npu ocyLecTBAEHNN HAaLMOHabHOIro
pPerynnpoBaHnsa BNpaBe NCXoAnTb U3 obecneyeHunst HaunoHabHbIX MHTEPECOB, BKJIIOYAs OXpPaHy 340Pp0BbS
HaceneHus.

B pa3BuTuMe 3TUX NOAXOA0B NyHKTbI 4 1 5 [loxnHckon geknapaumm o CornaweHum TPUMC n obwecTBEHHOM
3[paBoOXpaHeHun, npuHaTon 14 Hosbpsa 2001 rona, noaTeepxaatoT, 4To CornaweHune TPUMC MmoxeT n
JAO/KHO TOSIKOBATbCA U OCYLLLECTBAATLCA TakMM obpa3oM, 4Tobbl NoaLepXMBaTb NPaBo YieHoB BTO
OXPaHATb 06LLECTBEHHOE 3[10POBbE W, B YaCTHOCTW, NOAAEPKMBATb AOCTYN K SIeEKapCTBaM A1 BCEX; YTO
KaXablin YneH BTO BnpaBe BblAaBaTb NPUHYANTESIbHbIE JIMLLEH3MMN Ha CBOBOAHO onpeaensiemMbix UM
OCHOBaHMAX, a TaKXXe onpefensTb, YTO ABASAETCSA Ype3BblHaNHbLIM MOJIOXKEHNEM NN APYIMM
06CTOATENBCTBAMY YPE3BbIHaNHOM HEOBXOANMOCTH, UMES B BUAY, YTO K HAM Cpeamn npoyero MoryT bbiTb
OTHeCeHbl Kpu3ncel B chpepe obLecTBEHHOIO 340POBbS.

3aKoHO4ATeNbCTBO PErMOHabHbLIX CTPAHOBLIX 06 beANHEHNI N BONBLUMHCTBO HaLMOHAbHbIX MPABOBbIX
CMCTEM [atloT BO3MOXXHOCTb NMPUHYANTENBHOrO (HeA06POBONLHOI0) MNLEH3NPOBAHNSA, KOHKPETU3NPYS €ro
obLme yCcnoBma, 3aKpensieHHble MeXXAyHapoAHbIMK foroBopaMu. Hanbonee 4aCcTo NpuHyaANTENbHbIE
JIMLLEH3UN NPefoCTaBAATCA B OTHOLWEHUM NAaTEHTOB Ha JIEKapCTBEHHbIE CpeacTBa (B TOM Yucne
6e30THOCUTENBHO PEAKOCTU U TsXKecTn 3abonesaHmns).

MpUHyauMTeNbHOE NNLLEH3MPOBAHME UCMO/b3YETCA B MHOCTPAHHLIX MpaBonopsagkax 4as 3awmThl
06LWEeCTBEHHbIX MHTEPECOB B LUMPOKOM CMbIC/IE, B TOM YUCJIE B C/TyHasiX HEeY4OBNETBOPEHNS Pa3yMHOro
CNpoca Ha PbIHKE 1 B CyYasaXx MPoAaXk COOTBETCTBYIOLWEro NPpoAyKTa TO/IbKO MO 3aBblLUEHHON LeHe, a
Takxe ons npefoTBpalleHns 310ynoTpebneHnin naTeHTHbIMK NpaBaMu, 419 obecneyeHns HaUMOHaNbHON
6e30nacHOCTY 1 IMKBMAALMMN YPe3BblHaHbIX CMTyaLnid. Bonpockl 0 NpefocTaBAeHUN NPUHY AUTESIbHbIX
JINLLEH3UI Ha NIeKapCTBa - C Y4eTOM 0BLWMX U abCTPaKTHbIX 3aKOHOA4ATEbHbIX (hOPMYIMPOBOK OCHOBaHMNM
AN TAaKOro NpeaoCcTaBAeHNS - PELLAOTCA UCXOAS U3 KOHKPETHbLIX 06CTOATENLCTB Ha OCHOBE AUCKPEL MM
BNACTeN, rae NpMOpuUTET, Kak MpaBuo, 0TAAETCA MHTepecaM 06LLECTBEHHOIO 34PaBOOXPaHEHNS.

OnbIT NPUMEHEHUS MHCTUTYTa NPUHYANTENBHOMO JNLEH3NPOBAHUS 3a pybe)XoM LEMOHCTPUPYET, 4YTO OH
MOXKeT 0b6n1afaTb 3HAYNMbIM NMPEBEHTMBHBLIM 3D(HEKTOM: 3aKOHOAaTE/IbHasi BO3MOXXHOCTb OFPaHNYeHmns
NHTENNeKTYaNbHbIX NpaB (1an nybnmyHoe 06bABIEHNE O FOTOBHOCTU K HEN NpuberHyTb) OKa3blBaeT
BMAHME Ha NaTeHToobnagaTenen, nobyxaasa nx K KOMAPOMUCCAM, B HAaCTHOCTM K CHVXKEHWIO LIEH Ha
NleKapCTBa UM K yBenYeHnto 06 beMOB NOCTaBOK. pn 3TOM MpakTMKa MHOCTPAHHbIX MPaBOBbLIX CUCTEM
PYKOBOACTBYETCS TEM, YTO 06bEM MPUMEHEHNS TaKON NNLEH3NN A0JIKEH ObITb COPa3MepHbIM, T.€.
OrpaHnNYMBaTbLCS LieNbo, C KOTOPOW OHa bblia NpefocTaB/eHa.

3aKOH ApreHTWHbI 0 MaTEHTaX W NoJiIe3HbIX MOLeNAX A0MNYyCKaeT NCNOb30BaHNE NaTeHTa b6e3 paspelueHus
€ro Bflagenbla B C/lyvasx, Korga Bnagesnew nateHTa oCyLWecTBASAN aHTUKOHKYPEHTHYI0 AeATEeIbHOCTb
(yCcTaHOBNEHME Ype3MEPHbIX LiEH B CUTYaLWUW, KOra eCTb NPeasIOXEHNS Mo CHabXKEHWUIO PbIHKA MO LIEHaM,
HaMHoro 6osiee HNU3KUM, 4eM Te, KOTopble NMpeasaraeT Blafenel naTeHTa Ha TOT XKe NPOAYKT; 0TKa3
CHabXaTb MECTHbIN PBIHOK Ha Pa3yMHbIX YCJIOBUSX), @ BPa3nSIbCKUA 3aKOH AOMYyCKaeT Bbigavy
NPUHYANTESIbHON NNLEH3UN B CyYasaX HaLUWOHaAbHON Ype3Bbl4aliHOM CUTyauun nam obecTBEHHOro
NHTepeca, 06BABMIEHHbIX aKTOM (hefepasibHOM BNAacTW, U MpU TOM yC0BMKM, 4TO NaTeHToobnagaTenb nam
ero NMUeH3naT He YAO0BNETBOPSIOT NOTPebHOCTN pbiHKa. B cooTBETCTBMM C 3aKoHaMu KOAP 1 baHrnagew
NPUHYANTENbHAA NNLEH3MA MOXKET BbiTh BblAaHa B Clyvae 310ynoTpebnieHns naTeHTHbIMK NpaBamu,
BKJII0Yast HEYAOBIETBOPEHME CMPOCa Ha 3anaTeHTOBaHHOE N3Lenne B 4OCTaTOYHOM obbeMe 1 Ha
pa3yMHbIX YCI0BUAX, @ COMTAaCHO MHANMCKOMY 3aKOHY NpefoCcTaB/ieHne Takon ANLEH3UN BO3MOXHO, eC/n

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 14 n3 37



pa3yMHble NOTPeOHOCTM 06LLECTBEHHOCTY B OTHOLIEHMMN 3anNaTeHTOBAHHOIO N306peTeHNS He
YOO0BNETBOPSAOTCA U OHO HEAOCTYMHO A9 06LLECTBEHHOCTM N0 Pa3yMHON LiEHE.

CtaTtbm 49 - 58 npunoxeHns | K baHrMnckomy cornaweHnio AQpuKaHCKon opraHm3auum
NHTENNEeKTYaNbHON COBCTBEHHOCTY PETYMPYIOT MNOPSA0K NPefoCTaBNeHNs Hea0bpPOBONbHbIX NNLEH3NI.
Pesontoumen ot 16 ceHTabpsa 2025 roga BcemmpHoro KoHrpecca MexxayHapogHoM accoumanm no oxpaHe
NHTeNNeKTYya bHON COBCTBEHHOCTM B loKOrame HaLMOHaNbHbIM NPaBOMNOPsSAKAaM PEKOMEHI0BAHO:
paccMaTpuBaTh NPUHYAUTENLHOE NIMLLEH3UPOBAHNE KaK UCKJIIYUTENbHYIO MepY 1 yCTaHaBAMBaTbL Hanu4yune
0bLeCcTBEHHOr0 MHTEpeca B NPeAoCTaBAEHUN NPUHYANTENbHON ANLEH3UN; NCXOAUTb U3 Pa3yMHOCTU
OCHOBaHWI ON5 ee NpefoCTaBAeHNSs, B TOM YUCIE YYNTbIBaTb CNOCOBHOCTL IMLeH3naTa obecneynTb
NMOCTaBKW TOBapa ¥ NOTeHUManbHoe BANSHUE MPUHYAUTENbHOr0 JIMLEH3MPOBAHNA Ha UHHOBaLUN 1
WNHBECTMLWW; FapaHTUPOBaTbh HEUCKIOYUTENBHOCTb Y HenepenaBaemMoCTb NPUHYANTENbHOW INLLEH3MNN,
YyeTKoe onpegnesieHne obbemMa BO3MOXHbIX AENCTBMIA MULEH3NaTa; TpeboBaTb OT CONCKaTENS NNLEH3NN
COBEpLUEHNS NPeaBapuTesbHbIX L0OPOCOBECTHbLIX AENCTBUIA 411 MOAYYEeHNS 0ObIYHOWM NNLEH3MN Ha
PbIHOYHbIX Havyanax; obecnevymBaTb y4acTue NaTeHToObNaAaTeENS B paCCMOTPEHMM CNopa U ero
BO3MOXXHOCTb BbICKa3aTb CBOI MO3ULMIO; NpefyCcMaTPMBaTb Pa3yMHY0 KOMMNEeHcaumo
naTeHToobnanaTenNto, BOSMOXHOCTb NPeKpalleHns AeNCTBUS JNLEH3UN MPU NCYE3HOBEHUN
0bLecTBEHHOr0 MHTEPECa B €e COXPaHEeHUN, BO3SMOXKHOCTb ayamnTa naTeHToobnanaTens 3a
MCMNO/Ib30BaHNEM JINLIEH3UN 1 BO3MELLLEHNE eMy YObITKOB B C/ly4ae HapyLLUEHNA TNLEH3NATOM YCI0BUIA, Ha
KOTOpbIX Bblfla NpefoCTaBNeHa NLEH3NS.

5.2. CornacHo ctaTbe 1239 'K Poccunckon ®enepaunm B Cyvasax, NpeayCMOTPEHHbIX aHHbIM KOgeKkcom ,
Cy MOXXET MPUHATb PELLUEHNE 0 NpeaoCTaBAeHNN 3aUHTEPECOBAHHOMY ALYy Mo ero TpeboBaHMio Ha
YKa3aHHbIX B pPELLUeHUN Cyfa YCI0BMAX MpaBa NCM0b30BaHNA pe3yibTaTa MHTEeNNEKTya bHOW
LeATeNbHOCTU, UCKIOYMTENbHOE NPaBO Ha KOTOPbIA NPUHALANEXUT ApYroMy nuuy (MpuHyanMTensHas
nmueHsus). aHHbin Kogekc npeaycMaTprBaeT BO3MOXHOCTb MPeA0CTaBAEHNS Takon NLEH3NN B
OTHOLLEHWUW MpaBa Ha UCMoJIb30BaHNe N306peTeHNs, MONE3HON MOAENN NN NPOMBbILLIEHHOro obpasua
(cTaTbs 1362) 1 CENEKLMOHHOI0 LOCTUXEHUS (CTaTbsa 1423), T.e. OeNCTBYOLWEe NPaBOBOE peryanpoBaHme
npeanosaraeT To4Ye4YHOe NPUMEHEHME 3TOr0 NMHCTPYMEHTa AN AOCTUXKEHNS Lienel, Ha3BaHHbIX B CTaTbe
55 (vacTb 3) KoHCcTuTyumm Poccminckon ®epepaumm.

M3 nyHkTa 1 cTaTbu 1362 'K Poccuinckon depepaunn cneqyeT, 4TO NPUHYyAUTENIbHAA ANLLEH3MSA Ha MpaBo
NCMNOb30BaHUS N306peTEeHNS, MONE3HOM MOAEAN UM NPOMBILLNEHHOM0 06pa3ua MOXeT ObiTb
npenocTaB/ieHa, eC/i HENCMNOJIb30BaHMe UM HEeAO0CTaTOYHOE X UCMOJIb30BaHWe naTeHToobnagaTenem
BeOET K He,OCTaTOYHOMY NPeLJIOKEHMNIO COOTBETCTBYIOLWMX TOBApPOB, paboT nim ycnyr Ha pbiHKe (ab3al
NepBbI); NPV 3TOM OCHOBAHMEM 4N151 YOOBJIETBOPEHNS NCKa ABSETCA INLWb Takoe HEMCMOJIb30BaHUE NN
HeOO0CTaTO4YHOE UCMOJIb30BaHNE, KOTOPOE He 0BYCIOBAEHO YBaXXUTENbHLIMY MpuYynHamu (ab3al BTopon).
0N Toro 4ytobbl Cya MMen BO3MOXXHOCTb MPeAoCTaBUTb MPUHYANTENbHYIO INLEH3NIO, BOJIKHbI COBMACTb
HeCKoJIbko hakTopoB. Tak, HeNnoCcpeACTBEHHLIM NOBOAOM 15 3TOr0 BbICTYNaeT HEXBaTKa Ha POCCUMNCKNX
PbIHKax TOBapoB, paboT unm ycnyr, anctpubyumns KoTopbix 06ycnoBfieHa He0BX0AMMOCTbIO Y4MTLIBaTb
LeNCTBMe NaTEHTOB, BblAaHHbLIX B MOpsAKe, yCTaHOBAEHHOM POCCUACKMM 3aKOHOA4ATENbLCTBOM. B
OTAENbHbIX CyYasax Takas HEXBaTKa MOXXET OKa3blBaTb CyLLECTBEHHOE HeraTMBHOE BO3AENCTBME Ha
COCTOSIHME POCCUMIACKOW SKOHOMMKIN U Ha peLleHne POCCUACKMM NPaBoMopsAKOM 06LLEeCTBEHHO 3HAYMMbIX
3ajay, TakMX Kak, B YaCTHOCTU, obecneyeHne ob6opoHbl 1 6€30MacHOCTU roCyAapCcTBa, OXpPaHa XU3HU U
3[10pOBbA rpaXkaaH.

K BO3HMKHOBEHMIO 3TOr0 AeduumMTa - MO COAEPXKAHMIO U CMbICY Ha3BaHHbIX 3aKOHOMOJIOXXEHUIA - AOJIKHbI
NpMBOAUTbL HENCMOJ/Ib30BaHME NN HEAOCTAaTOYHOE MCNOJIb30BaHMe naTeHToobnagaTenem nsobpeteHuns,
noJie3HoM MOAENN AW MPOMBILLSIEHHOro 06pa3La, MMEeBLLIME MECTO Ha NPOTSXKEHNN YCTAHOBNIEHHbIX
HOPMOW CPOKOB. Llesib MHCTUTYTa NPUHYANTENLHOMO JIMLEH3UPOBAHMA He HaKa3aHue 3a HeHagexallee
MCNob30BaHNe 06beKTa MHTENNIEKTYabHbIX MPaB, @ BOCMOJHEHNE N UTOFOBOE YCTPaHEHNe
CNOXXUBLUErocs Ha pbiHKe aeduumTa U KOPPEKTMPOBKa Ha byaylee Toro cnocoba ocyLecTBIEHUS

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 1513 37



naTeHToobNafaTeNeM ero UHTENNEKTYasbHbIX NMPaB, KOTOPLIA NpUBEN K aeduumnTy. To, Ha Kakoi nepuog
3Ta KOPPEKTMPOBKA [0/KHa ObITb BBEAEHA, PAaBHO KakK 1 06beM BO3MOXKHOCTEN, NPefoCTaBASEMbIX
JINLEH3NATY Mo NPUHYANTENbHON NNLEH3WUW, 3aBUCUT OT aHaM3a Cya0M Ka)kKAoW KOHKPETHOW CUTyauumn B
ee gMHaMuke.

OrpaHnyeHne NHTeNNEeKTYasIbHbIX MpaB NaTeHToobNafaTens NoCpeaCcTBOM ONpeaesieHns Kpyra
JINUEH3MATOB, HaAeNaeMbIX OpUANYecKr obecneyeHHoM BO3MOXKHOCTLI0 MPON3BOANTL 1 BBOAUTL B
3KOHOMUYECKMI 060pOT NPOAYKLMIO C NCMOb30BaHNEM COOTBETCTBYIOLWMX MAaTEHTOB, HYXXHO
npaBonopsaKy He camo no cebe, a B Ka4eCTBE UCKYNTENBHOM MEPbI, HANPaBJIEHHOW Ha yYCTpaHeHne
obHapyxuBLLencs nybanyHon AnchyHKUNU. DTa Mepa peannsyeTcs NoCPeacTBOM NPO3PavyHOro 1
OCHOBAHHOI0 Ha 3aKoHe cyaebHOro npaBoHaAeNeHUS AnLa UK AL, KOTOPbIE )KeNatoT 1 FOTOBbI
MCMNO0/b30BaTb 0OBLEKT UHTENNEKTYaNbHbIX MPaB 415 MOCTaBKM Ha POCCUACKUIA PbIHOK OMpeneneHHow
NPOAYKLMN 1 BOCMONHATL €e AedMUNT 1 KOTOopble paHee Nosy4ynan oTkas nateHToobnagatens B
3aKJI0YEHUN C HUMK 0BbIYHOIO NIMLEH3MOHHOMO AOrOBOpa.

Kak cnegyeT U3 CUCTEMHOMO TOJIKOBaHMA NyHKTa 1 cTaTbk 1362 K Poccunckon defepaunmm B KOHTEKCTE
LENCTBYIOLLEro 3aKOHO4AaTENbCTBA, OT COMCKATENS MPUHYAUTENbHON NNLLEH3MM 0XXUAA0TCA 1 TpebytoTca
BblpaXK€HHOEe A0/KHbIM 06pa3oM npeanoXxeHne naTeHToobnafaTesNto 3aKM04NTb 06bIYHbIA INLEH3NOHHbIN
[AOroBOp Ha YC/0BMAX, COOTBETCTBYIOLMX YCTAHOBMBLUENCS NMPaKTHKe, a Takxe A06pPOCOBECTHOE y4acTue B
nocynebHbix neperosopax. MoaobHbIN NOAX0L COrTacyeTcs C MeXAYHapOAHO-NPaBOBbIM PEryJIMpOBaHUEM:
B cuny ctatbn 31 CornawenHus TPUMNC npuHyanTeNbHOE NMLEH3UPOBaHNE JOMYCTUMO TONIbKO Nocne
ncyepnaHma BO3MOXXHOCTY MOAYYNTb LO6POBOJIbHYIO ANLEH3NIO.

CyLecTBeHHbIM hakTOPOM MNpu onpeneneHnn NepcnekTnB NpeLoCcTaBAeHNs U NCNONb30BaHNS
NPUHYANTESIbHON NNLEH3UN SBASETCS BbiACHEHME BOMPOCa O TOM, B KaKOW CTeMNeHn y40BAeTBOPEHA Ha
LaHHbIA MOMEHT U Kak MOXKET BbITb yL0BNETBOPEHa B By ayLLEM 3aHTEPECOBAHHOCTL NOTpebuTenel B ToM
WA NHOM TOBape OeNCTBMAMK CaMOro naTeHToobnafaTens n NoOCTaBKaMy OPUTrMHAIbHON NPoAYyKUMK, B
TOM YUCJIe C YYETOM LieHbI. BaXkKHbIM 06CTOATENECTBOM, KOTOPOE MOXKET UMETb CYLLLECTBEHHOE 3HAYeHMe
npw peLLeHnmn Bonpoca 0 NpeaoCcTaBAeHUN NPUHYANTENBHON NNLEH3MM, BbICTYNAET BO3MOXHOCTb
nateHToobnafaTens CaMoCcTOATEbHO YAOBAETBOPUTb Ha HALMOHAbHOM PbIHKE BECb aKTyaslbHbIA CMPOC
Ha NPOAYKLMIO, NPOM3BOANMYIO C NCMOb30BaHNEM 3anaTeHTOBAHHOro 06bekTa. AHann3y nognexat
BO3MOXXHOCTW NnaTeHToo61afaTens obecnevnTb NOCTOSAHHOE NpedsioXeHne, COOTBETCTBYOLLEee
aKTyaJbHOMY CMPOCY: Ha/M4Me B €ro pacnopsi>KeHMmn Npon3BoACTBEHHOW 6a3bl HEOHXOANMON MOLLHOCTH,
PecypCoB Chlpbs 1 KOMMNEKTYIOLNX, KBaANPULMPOBAHHOIO NepcoHana, CnocobHOCTb NoAdepKMBaTh
HenpepbIBHbIA TEXHONOTNYECKNIA LMK, ONepaTUBHO HapalLMBaTb NPOU3BOACTBO U T.4.

Taknm 06pa3oM, MHCTUTYT NPUHYANTENBHOIO IMLIEH3MPOBAHNSA NPU3BaH BbIMOJHATbL B POCCUNCKOM
3aKOHO4aTeIbCTBE U NMPaBOMPUMEHEHUN POJiIb UHCTPYMEHTA, YPaBHOBELLMBAIOLWLEr0 YacTHbIE U NyBanYHbIe
nHTepeckl. C y4eTOM CKa3aHHOro 0 BaXKHOCTU Kak 3alUnTbl UHTENNEeKTYaslbHbIX Npas, Tak 1 NooLpeHmns
WHHOBALIMOHHOWN AeATEeIbHOCTH NPUMEHEHNE faHHOM0 UHCTPYMEHTa AOMNYCTUMO TOJIbKO B Tpebytowmx Toro
CUTyaumsx, Npu CTporoMm cobnofeHnm yCTaHOBIEHHORO 3aKOHOM NMOpPSAAKa U AOJHKHO UMETb
NCKIOYMTENBbHBI XapaKTep.

6. BO3MOXXHOCTb OrpaHUYeHna MHTENIeKTYallbHbIX NMpaBs, LOMNyCKaeMas 3aKOHO4aTeIbCTBOM, TECHO
CBfi3aHa C NOHATMEM 0OLECTBEHHOIO MHTEPECa.

KoHcTuTyuma Poccunckon ®enepalim NpoBO3riallaeT BbICLIEN LLIEHHOCTbIO YelI0BEKa, ero npasa u
cBobopbl (CTaTbs 2). Kak cnefyeT n3 gpyrux ee HopM, K KOHCTUTYLIMOHHBLIM MpuopuTeTaMm PoCCUnCKoro
rocyfapCTBa OTHOCATCS €ro CyBepeHUTEeT, TeppUTOpMaibHas LLeSOCTHOCTb U HENMPUKOCHOBEHHOCTD,
3(hbheKkTMBHAA NOMTUYECKAA CUCTEMA, eANHCTBO 3KOHOMUYECKOro NPoCTpaHcTBa, cBoboaHoe
nepemeLLeHne TOBapoB, YCNYr 1 (PMHAHCOBbLIX CPEACTB, KOHKYPEHLUS 1 CBOBOAHAA 3KOHOMUYECKas
AeATeNbHOCTb, LOCTONHAN XN3Hb 1 CBOBOAHOE pa3BMTME YeNOBEKA, TPYL M 340POBbE, CEMbS, COLMabHAs
CNpaBeaAnBoOCTb. Mepbl, KOTOpble 06 LEKTUBHO MOMYT CMOCOBCTBOBATL AOCTVMIXKEHMNIO 3TUX U UHBIX
3aKpenieHHbIX B OCHOBHOM 3aKOHE LIeHHOCTEN 1 NPOTUBOAENCTBOBATL Yrpo3aM 3TUM LIEHHOCTSAM,

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 16 n3 37



NpeacTaBnsAoT coboi 00LLeCTBEHHbIN UHTEPEC; Er0 AOCTUXKEHWE B KOJIOCCAJIbHOM MHOXXECTBE acMeKToB
KOPPEeCcnoHAMpyeT COLManbHOMY 3anpocy POCCUACKOro Hapoaa.

B cuny pacnpeneneHuns nybanyHbIXx KOMNETEHUUA 4OCTMIXKEHME OAHHOIO NHTEpPeca N NCMOIHEHNE LaHHOM0
3anpoca 06bIYHO ABNSATCS 0693aHHOCTbLIO NY6AMYHOro NpaBonopsAKa B ANLE CheLnanbHO
YMNOJIHOMOYEHHbIX Ha TO OPraHoB 1 B O6OM C/lydae BbICTYNalOT KOHCTUTYLMOHHON 3adaven nybanyHoro
NpaBoMnopsifika Kak TakoBOro. BbINOMHAS MHCTPYMEHTAbHYI0 U (PYHKLUMOHAJIbHYIO POk, Ny6anYHbIe
KOMMNEeTEHLNN OCYLLLECTBASIOTCA B MHTEPECaX HEOrPaHNYEHHOr0 MHOXXECTBA 0 AeN, MPOXXUBAIOLLMX UK
HaxoOAWMNXCA Ha TeppuTopun Poccum n nog ee opucankumen. besonacHocTb 1 6aaronosyyme aTux Jl04en
00pa3yloT rnaBHbIN COBOKYMHbIN 06LLECTBEHHLIN NHTEpeC Poccniickoro rocyaapcTaa.

Jliobble cbon B HOPMaNbHOM OCYLLECTBAEHUM MYBANYHBIX KOMMETEHL M, CNOCOBHbIE MOB/IEYb YrPo3y
6e3onacHOCTK 1 61aronoNy4mMo POCCUNCKUX rpaXkaaH 1 WL, HaXOAALMXCSA NO4 POCCUACKON
IOPUCANKLNEN, NPeACTaBNAOT COBOM Cepbe3HbIN HEFraTUBHbLIN DAKTOP, MPEeABOCXULLIEHME, BbISIBJIEHNE,
npeaoTBpaLleHNE N YCTPaHEHNE KOTOPOro OTHOCATCA K KOMMETEHLUN MYyBANYHBIX MHCTUTYTOB
rocygapctsa. O6LLecTBEHHbIN NHTEPEC MOXET BbiTb 6oee nnn MeHee BeCoMbIM, Bonee nnm meHee
MacwTabHbiM, 6osee nan MeHee akTyasbHbIM, HO OH BCerfa LOJKEH OLLeHMBaTLCA B Ka4eCTBe 3Ha4MMOro.
Mpwn oLEeHKe yrpoXXatowmnx 0bLULeCcTBEHHOMY MHTEPECY NPOSABJIEHNIA HEMPUMEHUMbI CYyrybo KONMYeCTBEHHbIE
CTaHAapTbl; NPY NOATBEPXXAEHNN €ro akTyasbHOCTY - AaXKe A5 CPAaBHUTENbHO HeBONbLLIOro Kpyra Jiloaen
- OH BCe paBHO A0JIKEH paccMaTpmMBaTbCA Kak HEMAIOBaXKHbIN.

B 6051€ee KOHKPETHOM CMbIC/1e 06LECTBEHHbIN MHTEPEC MOXKET BbiTb COCPEAOTOYEH B HA/IMYMMN Ha PbIHKE B
HeobXx04MMOM 1 LOCTAaTOYHOM KOJIMYeCcTBe TOBapOB, paboT, ycayr n TEXHONOM U, UMEIOLLNX KI0YeBoe
3HaYeHune ONa QYyHKLUOHNPOBAHUS CUCTEM Xn3HeobecneyeHns, aaa 6€30MacHOCTM CTPaHbl, 419 OXPaHbl
XKN3HW 1 340p0BbA rpaxkaaH. OTCyTCTBME AOCTYMNa K TaKOW NPOAYKLMW, B TOM YUC/E 13-3a ee Ype3BblHaHO
BbICOKOW LIEHbI, AUKTYeMoW naTeHToobnafaTeneM, CMoCO6HO HECTU Yrpo3bl OCHOBaM KOHCTUTYLIMOHHOIO
CTPOS, HPABCTBEHHOCTW, 340POBbIO, NPaBaM 1 3aKOHHbLIM MHTEepecaM rpakaaH, obopoHe n 6esonacHocTy,
YTO B CUJIy MPSAMOr0 yKa3aHus cTaTbh 55 (4acTb 3) KoHCcTuTyumm Poccuinckon ®egepaumm MOXKET CIYXUTb
OCHOBaHMEM A orpaHuyeHns npas un ceobog.

CyLLeCTBEHHbIM SBASETCA HaMYME UAN OTCYTCTBME afibTEPHATUB B LOCTVIXEHWUM 3HAYMMOr O
00LEeCcTBEHHOr0 MHTEpeca. [JONOJIHNTENbHbIE PUCKW OS5 HALMOHAJIbHbIX PbIHKOB HECYT: ANUTESbHblE
CPOKM BbiBEAEHNS 3aNaTEHTOBAHHON NPOLYKLNN Ha PbIHOK; OTCYTCTBUE CTpaTermm obecnevyeHns Haamyims
TOBapa Ha PblHKE, B YaCTHOCTW OTCYTCTBME KOHKPETHBIX MJ1aHOB N0 BOCTPEOOBaHHOM SI0Kann3aumum
NpPOW3BOACTBA; HEPEryAPHOCTb Y4acTus naTeHToobnagaTens B 3aKynkax, 0COBeHHO Koraa oOHW ClyxaT
€4MNHCTBEHHO BO3MOXXHbIM CNOCOOOM MOCTaBKM TOBapa B AaHHON IOPUCANKLAN; 3aBUCMMOCTb OT
6e3anbTepHaTUBHbLIX MNOCTABOK Cbipbs U KOMMAEKTYOWMX. Ocoboe 3HaYeHne MOryT UMEeTb Yrpo3bl,
NopoXAeHHble 6e3anbTepHAaTUBHOCTbLIO MOCTABOK Ba)XHOIr0 A5 HaLMOHaIbHON SKOHOMUKMK TOBapa, C
HEBO3MOXXHOCTbIO ANBEPCUIMLMPOBATL €ro NoCTaBkKW, CO34aTb U NOALEPXKMNBATL €r0 CTpaTernyeckmmn
pe3epB, UCMOJIb30BaTb UHbIE KOMMNEHCATOPHbIE MHCTUTYThI. PUCK 6e3anbTepHaTMBHOCTY MOCTaBOK
YyCUANBAETCS 4J19 POCCMINCKOM SKOHOMUKIM B TeX CayYanX, Korha ocyLleCTBAAOLWME Takme NOCTaBKM
CybbeKTbl MpMHaANexaT K HEAPY>XXECTBEHHBIM IOPUCANKLNSAM, KOTOPbIE MPUAEPKUBAIOTCS peXxmma
BBEEHHbIX B OTHOLLEHUN PoCCUM BHE HaanexXallen MexayHapoaHO-NpaBoBOM Npoueaypbl 1 B
NPOTMBOPEYNM C MHOTOCTOPOHHUMI MEXAYHAPOAHLIMIU AOrOBOPaMu C y4acTmeM Poccum caHKUmMA.

6.1. B obnacTtu 3gpaBooxpaHeHns obLeCTBEHHbIN MHTepec obnafaeT 0COBEHHbIM CMbICIOM. Tak, B
CUTYaUUsIX, CBA3aHHbIX C HAJIMYMEM Y FpaXKAaH XPOHUYECKMX, BKOYaa optaHHble, 3aboneBaHnii, Te4eHne
KOTOPbIX CONMPOBOXXAAETCS TSXKKOM CUMMTOMATUKON M CEPbE3HBbIM YXYALIEHWEM Ka4yeCTBa KNU3HW, OH
COCTOWT B UCMOJ/Ib30BAHNN BCEX UMEIOLLNXCA BO3MOXKHOCTEN 4514 obneryeHna n npefoTepaLleHns
CTPadaHun 6oNbHbIX U AN YCTPaHEHWS Yrpo3bl NX XXU3HWU. B 4acTHOCTW, ecnn pelueHne 3Tux 3agay
TpebyeT NOCTOSHHOIO TepaneBTMYEeCKOro BO3AENCTBMA NOCPEACTBOM pa3paboTaHHbIX, anpobupoBaHHbIX U
LOCTYMHbIX Ha PbIHKE NeKapcTB, roCy4apcTBO B ML YNOJHOMOYEHHbIX Ha TO OPraHoB A0JIKHO
npeanpvHMMaTb BCe yCMAns Oas Toro, 4Tobbl 06ecneynTb BCeM 60JIbHLIM, HY)KAAKOLNMCS B TaKoW
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Tepanuu, ee CBOEBPEMEHHOE MNoJly4yeHne B Heobxoammom obbeme.

MpenoTBpaLleHne cTpagaHuii 60NbHLIX 1 YCTPaHEHME YIPO3bl X XKU3HW - 06LLECTBEHHLIA MHTEpec 0coboro
poAda, TpebyLwnii NnepBooYepefHOro BHUMaHMUS. 05 3TOro rocy4apCTBO B INLE KOMMETEHTHbLIX OPraHoB
NMPW3BaHO NPUMEHSTb CBOEBPEMEHHbIE, SHEPTUYHbIE U MaKCUMasibHO 3D(MEKTNBHbLIE MepPbI, MPSMO
npeaycMOTPEHHbIE WX OOMYyCKaeMble 3aKOHOM. be3aeicTeue nybanyHoro npasonopsaka B auLe
YMOJIHOMOYEHHbIX OPraHoOB CMNOCOOHO NPMBECTM K MacWTabHbIM HEraTUBHbLIM MOCNEACTBUAM N MATH
Bpa3pes3 C 3ajavyamMu 1 MUCCMEeR rocyaapcTBa. B Takmx cnTyaumax nybanmyHbIA NpaBonopsaoK NHoraa
L0JKEH NMPUMEHATb BbIHYXAEHHbIE MeEpbI, B LIEJIOM HEe XapaKTepHble 419 ero KOHCTUTYLMOHHO-MPaBOBOM
MOLENN, HO JONyCKaeMble aHHON MOAEsbIo BO M3beXXaHne HeCOM3MepUMOo XyALWnX NoCcieacTBUNA.

B cnyyasix, Korga yrpo3sa obLecTBEHHOMY MHTEPECY BO3HMKIIA UM MOXKET BO3HUKHYTb B CBA3M C
HexXBaTKOW Ha PbiHKe onpeAesieHHbIX JIEKAPCTB, AOJKHbI MPUHMMATHLCA BO BHUMAHWE TSHKECTb 1
XapaKTepuCTuKy 3aboneBaHns, 01s NeYeHNs KOTOPOro OHW NPUMEHSIOTCS, BAUSIHME 3ab01eBaHNs Ha
Ka4eCTBO M NPOLO/KUTENbHOCTb XKN3HU, TEPaNeBTNYECKNI 3SNDGHEKT OT NPUMEHEHMNS IEKAPCTBa U CTEMEHb
CHUXXEHMNS PUCKOB HEGNAronpusTHLIX NOCAeACTBUIA A5 B0SbHLIX B pe3ysibTaTe ero npuemMa, Haanyue,
LOCTYMHOCTb U OEACTBEHHOCTb aJlbTEPHATUBHbLIX METOA0B JIEYEHUS U KaK UTOr - CTEMNeHb 3aBUCUMOCTM
npeobnafatowero Yncna 60bHbIX JaHHLIM 3ab01€BaHNEM OT PErynsapHON AOCTYMNHOCTM IeKapcTBa B
Heobxo4MMOM KoNM4YecTBe, ¢ obecneyeHnemM rapaHTUin ero CBOEBPEMEHHbIX MOCTaBOK U C (POPMUPOBAHUEM
HeobxoaMMoro pesepsa.

6.2. Ocobyto cneumnduky nmeet obecneyeHmne obLLECTBEHHOrO MHTEPECa 3a CHET BI0AXETHbLIX
BO3MOXXHOCTEW rocyapCTBa. He BbI3bIBAET HUKAKNX COMHEHWIA, YTO CTOMMOCTb OTAEJIbHbIX JIEKapCTB,
YyCTaHOB/IEHHAN UX NPOU3BOANTENSIMU-NAaTEHTOOONAAATENAMY Ha NEPUO TEYEHNS CPOKa AENCTBUS
COOTBETCTBYIOLLMX MAaTEHTOB B MpefeaX KOHKPETHON IPUCANKLIMY, 3a4aCTyI0 fenaeT UX peryaspHoe
nprnobpeTeHmne 3a CBON CHYET HEBO3MOXKHbLIM A5 NoAaBAALWEero 60bWNHCTBa 60/bHBIX. B Tex
HaLMOHANbHbIX PUCANKUUSX, TAe OTCYTCTBYIOT 6I01>KETHbIE BOSMOXHOCTYU AJ18 OCYLULECTBIEHNS
ryMaHUTapHOM MUCCUN NTEYEHNS CBOMX FpakAaH NocpeacTBOM 3aKyMOK UCKIOYUTENbHO AOPOrOCTOSLLNX
NeKapCTB WM rAe MHaye pacCcTaBJieHbl FOCY1apCTBEHHO-06LLIECTBEHHbIE MPUOPUTETDI, MOYTY BCE TaKune
60J1bHble 06peYeHbl CTONIKHYTHCA C HEMUHYEMOW MEepPCNeKTNBOMN CTPadaHWn N CKOPOA CMepTHK.

CouwnanbHOe rocyaapcTBO, KakMM saBasieTcs Poccus, NpuHMMaeT B aHHON YacTu 6pems 3ab0Thl 0 CBOMX
rpaxpgaHax Ha cebsa. bonee Toro, MocTaHoBneHnem KoHCcTUTyumnoHHoro Cyna Poccuiickon ®epepaumm ot
26 ceHTs6pst 2024 roga Ne 41-N HopMbl PenepanbHOro 3akoHa "0O6 0CHOBax 0XpaHbl 3[,0P0BbSA rPpaXkiaH B
Poccuiickon ®enepaummn” npusHaHbl HEKOHCTUTYLIMOHHBIMUW B TON Mepe, B KOTOPOW OHU He
npeaycMaTpuBan pe3epBHOr0 MexaHU3Ma obecneyeHns IeKapCTBEHHLIMU CPEACTBaMMN L, CTPadatoLLmX
XKU3HEYrPOXKAOLLMMU 1 OpthaHHbIMK 3a60/1eBaHMAMY, B TEX CyYasiX, KOraa 3Ta 006593aHHOCTb He MOXET
6bITb Haanexalle ncrnosHeHa cybbekTamn Poccuinckon Gegepauun.

B T0 Xxe BpeMs NpuHsATHNe Ha cebsa bpemeHn obecnevyeHns 60NbHbIX IEKAPCTBaAMM HE MOXKET OTMEHSATh
CTOSILLEN Nepen NPaBOMNOPSAKOM 3a[la4M OCYLLECTBAATb CBOW NyMaHUTapHble YHKLIMW B SKOHOMUYHOM
pexunme. VIHoe - ToMUMOo Toro, 4To 61 a)KeTHble BO3MOXKHOCTW Nt060I CTpaHbl Hebe3rpaHuYHbI, -
NPOTMBOPEYMO Obl MPUHLMNAM COLMANBHOM CNPaBEANNBOCTI U CONMAAPHOCTM. Kak 1 BCSKOE NCMOHEHNE
NpPaBoOMoOPSAKOM YaCTHbIX MO CBOEW NpUpoae 3aaad, NCMOSHEHUE STON MUCCUMN OCYLLECTBASETCS 3a CYET
06LLeCTBEHHbIX NY6ANYHBIX OHA0B, KAKOBLIMU, MO CBOEN CyTK, BCEraa SBAAOTCA roCy1apCTBEHHbIE
6t00>KeTbl Nt0ObIX BUAOB 1 YPOBHEN, U 3TN (hOHAbI AOJIKHbI PaCX040BaTbCA PaLMOHANbHO U ONpaBAaHHoO, B
NHTepecax obLlecTBa U rocyaapcTsa, 4S9 ocTuxeHus obuiero 6nara. B 6onee npakTM4eCckom cMbiCe
NpPoaoIHKUTENbHOE NprobpeTeHne NekapcTs, TpebyeMbiX A5 MOCTOSHHOW MOXXU3HEHHON Tepanun
60JIbHbIX OnpeeseHHbIMU 3a601eBaHMAMN, MO YPE3BbIYAHO BbICOKOW LIEHE, YCTAaHOBNEHHON UX
npousBoaANTeNsIMM-NnaTeHToobnagaTens Mmn B Nepuos 4encTBra COOTBETCTBYIOLINX MATEHTOB, MOXET U C
BbICOKOW BEpPOATHOCTbIO ByAeT uMeTb CIeACTBUEM HEAO0CTAaTOK BO3MOXXHOCTEN A8 obecneyeHuns CTONb Xe
HaCyLWwHON Tepanun 60MbHbIX ApyrnMmn 3aboneBaHmaMm unm yuwepb ans obLLeCTBEHHBIX MHTEPECOB CTOMb
)Ke nepBooYepesHON CTEMNEHN 3HAYUMOCTMW.
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Mpn hakTU4EeCKOM OTCYTCTBUN aNbTEPHATMB LOPOroCTOAWMUM METOAAM Tepanun TSXKNX 3aboneBaHnii
coumanbHoe rocyapcTeo - B 6anaHce € ApyrMMu NepBooYepesHbLIMN UHTEpecaMm - AOJHKHO 6bino Obl
NPO4O/KNTb UCMOSIHEHME CBOEN F'YMaHUTapPHOM MUCCKMW, XOTA 3TO U anwnio 6bl 0bwecTBO Ha Kakoe-To
BPEMS BO3MOXXHOCTU AOCTUYb KaKNX-TO UHbIX, MEHEE 3HAYMMbIX, HO 1OCTAaTOYHO BaXKHbIX 6nar. OgHako npu
HaIM4YUN TaKUX anbTepPHATUB, - B YaCTHOCTW, B BUAE rapaHTMPOBaHHON BO3MOXXHOCTY MOCTaBLLMKOB
JKEHEPUKOB OCYLLECTBAATL NMOCTaBKM BOCTPEOOBAHHbIX Ha PbIHKE NIEKAPCTB, HE YCTYyMaloLWwmnx
OpWrMHabHbLIM MpenapaTam B Ka4yeCTBe, HO MO CyLLECTBEHHO 60Jiee HU3KOW LieHe, MPUTOM YTO 3KOHOMUS
6100)KETHBIX CPEACTB MNPY TakMX 3aKynkax Mmoraa 6bl 6biTb BECOMOWN, @ CIKOHOMJIEHHOE MOrJ10 Obl ObITh
HanpaBJIeHO Ha NOMOLLb APYruM 60NbHbIM, - Be3ykopnsHeHHoe cobnoaeHne cybbeKTUBHBIX NPaB U
OXpaHSeMbIX 3aKOHOM MHTEpPEeCcoB NnaTeHToobNafaTenen, KaTeropu4eckn He XXenaLnx onpasaaHHo
CHMXXaTb 3aKyMOYHble LieHbl HA OPUTrMHaJIbHbIE MpenapaThbl B Nepuos AeNCTBUSA COOTBETCTBYOLLMX
NnaTeHTOB, He 0TBeYas0 Bbl NHTEepecam PoCCUNCKOro obuiecTsa.

7. CypebHble pelleHns No aenam o NpeaoCcTaBAeHUN MPUHY ANTENbHbBIX IMLEH3UIA OOJHKHbI ObITb
060CHOBaHHbLIMU 1 HaaneXalmm 06pa3oMm - C y4eTOM CNOXKHOCTU U CNeundnKn gena, yCTaHOBEHHbIX
(hakTnyHecknx 06CTOATENbCTB - apryMeHTUPOBaHHbIMU. [pakTnKa pacCMOTPEHNS TaknX Aen AoJKHa bbiTb
NMOHATHOW, NOC/e40BaTEIbHOMN 1 NPeACcKa3yemMon AJia NPaBoONPUMEHUTENEN, BKJIKOYas
nateHToobnagaTenewn - pe3aMAeHTOB MHOCTPAHHbLIX FOCYAapCTB, MO3BO/AS UM OPMEHTMPOBATLCA Ha
noAxofbl, BbipaboTaHHbIE POCCUNCKUMI CyAaMM, 1 Ha MPUMEHSEMbIE MU KOHCTUTYLIMOHHBIE U
obLwenpaBoBble MPUHLMMbI. B 4aCTHOCTKW, NOHATHLIMK 1 NpeAcKa3yeMbiMy 415 NPaBONpPUMEHNTENEN
LO/MKHbI BbITh oNpeaeneHne Kpyra 06CToaTeNnbCTB, NOAAEXKALMNX AOKA3blIBAHNIO B KaXXA0M OTAE/IbHO
B3ATOM CMOpe, BO3JIOXXEeHNe 0653aHHOCTEN MO AOKa3blBaHWIO Ha CTOPOHLI CNopa, UccienoBaHne akToB
NCMNOJIb30BaHWA NaTEHTOB, UTOrOBbIV BbIBOL O HAIMYUN WA OTCYTCTBUN OCHOBAHWUN 4S9 NPefoCTaB/IeHUs
JMUEH3MKN, 06bEM 1 Npeaenbl MPONCXOAALLEr0 NPY 3TOM NPaBOHAAENEHUS.

B TO )Xe BpeMsi pOCCUICKOe 3aKOHOA4ATEeNbCTBO HE NpedyCcMaTPUBAET CleunasbHbIX NPoLedypHbIX NpaBul
AN paCCMOTPEHNS NAaTEHTHbLIX CMOPOB U TakMe Aena HAYEM He OTANYaTCa OT APYruX gen,
pacCMaTpMBaAEMbIX POCCUNCKON CynebHOM pucanKumen, B YacTu cobnoaeHmsa npoLeccyanbHbiX
NPWHLUMOB 1 HOPM, B TOM YMCJIe NPUHLMUMNA OCYLLEeCTBAEHNA CyA0NPOM3BOACTBA Ha OCHOBE
COCTS3aTE/IbHOCTM 1 paBHOMPaBUsA CTOPOH, MPOBO3rfalleHHOro B cTaTbe 123 (4acTb 3) KOHCTUTYLUK
Poccuiickon ®epepaumm.

STOT NPUHLNM Pa3BMBAETCA U KOHKPETM3MPYETCA B NPOLEeCCyasbHbIX KOAEKCaX, COrflaCHO KOTOPbIM
npaBoCcyamne no rpa>KaaHckmMM 1 apbuTpaxHbIM fenaM oCyLeCcTBASETCA Ha OCHOBE COCTA3aTeNIbHOCTU U
paBHOMpaBmMsa CTOPOH, @ CyA, COXPaHSaa He3aBMCMMOCTb, 06 bEKTNBHOCTL M BECAPUCTPACTHOCTb, CO34aeT
YC/I0BUS 4J11 BCECTOPOHHErO M MOJIHOr0 NCC/1IeloBaHMA AOKA3aTeNbCTB, YCTaHOBEHNSA (haKTUYECKNX
06CTOATENLCTB U NPaBUIbHOIO NPUMEHEHUS 3aKOHOA4ATENbCTBA NPU PAaCCMOTPEHUN 1 pa3peLleHnm
rpakaaHCKux n apbutpaxkHbix gen (ctatbs 12 MK Poccuinckon ®depepaunn , ctatben 8 n 9 AMK
Poccuinckon ®epepaumm ). CTOpoHbI B CyA0MPON3BOACTBE MOJb3YIOTCS PaBHbIMUW NPOLLECCYaibHbIMU
npaBaMu 1N HECYT paBHble NpoLeccyasbHble 0653aHHOCTY (YacTb TpeTbs cTaTbn 38 MK Poccuinckon
®epepaumm , HacTb 4 ctaTbu 44 ATK Poccunckon depepaunn ). ECm nHoe He NpefycMOTPEHO 3aKOHOM,
Kaxkas CTOpOHa A0JKHA AOoKa3aTb Te 06CToATeNbCTBA, HAa KOTOPbIE OHA CCbIIAeTCA Kak Ha OCHOBaHMe
CBOMX TpeboBaHWI 1 BO3paXKeHW; KaXX40e N0, YYaCTBYIOLEe B Aefle, O/IKHO PacKpbiTh
[0Ka3aTeNbCTBa, Ha KOTOPbLIE OHO CChINAETCS Kak Ha OCHOBaHMe CBOMX TpeboBaHW 1 BO3paXKeHui, nepes
APYrMM YHaCcTBYIOWMMM B Aesie AnuaMu; AoKa3aTenbCTBa NpeacTaBAfAnTCA AMLaMK, Y4acTBYOWMMMN B
Aene, a cyn BNpaBe NPeasioXnTb UM NPeACTaBUTb OOMONAHUTENbHbIE A0KA3aTENbCTBA; EC/IN Xe
npeacTasneHne HeobxoaMMbIX 0Ka3aTeNbCTB A1 HUX 3aTPYLHUTENbHO, CYA MO UX X04aTalncTey
OKa3blBaeT cogencTeme B cobnpaHum n nctpeboBaHUN AoKasaTebCTB (YacTu nepBas U TPETbS CTaTbh 56,
YyacTb nepBas ctaTbn 57 MK Poccminckon ®epepaunm , 4actn 1 n 3 ctaTbn 65, 4yactn 1, 2 n 4 ctatbm 66
ANK Poccuinckon ®degepaunn ).

7.1. OcnapuBaeMble B HACTOSALLEM Aefe HOPMbl BKOYEHbI B 'paXkAaHCKUIn kogekc Poccuinckon Genepauun
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1 NUMEIOT MaTepranbHO-MPaBoOBOe CoAepXaHue. MNpoueccyasnbHble acnekTbl PACCMOTPEHUS Aes M0 UCKOBbIM
TpeboBaHMAM 0 NpeaoCTaBAEHUN NPUHYANTENbHBIX JNLEH3UA MOTYT 6bITb 0OHaPY)KEHbI B TEKCTE 3TUX
HOPM TONILKO B TOW Mepe, B KaKON AaHHbIN TEKCT onpeaenseT obcToaTensCTBa, nognexalime
YCTaHOBJIEHNIO B Ka4eCTBEe OCHOBaHWA 1 YCIOBUN NPeaoCTaBAeHNs TakKUX JNLEH3NA.

W3 copepxaHna ctatbu 1362 MK Poccuinckon ®efepaumm cneflyeT, YTO COMCKaTeNb NPUHYANTENBHON
JINLLEH3UN 3aMHTepecoBaH B yCTaHOBAEHUN CyA0M psifa (PaKTOB. ITO HEMCMO/Ib30BaHME UK
HeJO0CTaTOYHOE MCNOoJIb30BaHNe 06beKTa UHTEIEKTYa lbHbIX NpaB NaTeHToobNafaTeNneM B Te4eHne
yKa3aHHbIX B HOpPMe CPOKOB M HaCcTyMNMBLUAs BCAEACTBME Takoro ero noBefeHns HeoCTaTOYHOCTb
NnpensioXKeHns Ha POCCUACKOM PbIHKE COOTBETCTBYIOLLMX TOBaPOB, paboT Mnu yCayr, a Takxxe COBCTBEHHbIE
)KeslaHne 1 roTOBHOCTb COMCKATEeNs NCMOAb30BaTb AaHHbIN 00bEKT NHTENNEKTYaNbHbIX NpaB, obpalleHne
CconcKaTens K naTeHToobnafaTento C NpeasioKeHNEM O 3aK/IIOHEHMNMN NINLLEH3NOHHOIO AOroBopa Ha
YC/I0BUSIX, COOTBETCTBYIOLWMX YCTAaHOBUBLUENCSA NPaKTMKe, U 0TKa3 B 3TOM NnaTeHToobnapaTtens.
CouckaTesnto NnpeanncoiBaeTCs yKka3aTb B UICKOBOM 3asBAeHUM Npeasiaraemble UM YCI0BUS NpeaocTaBaeHns
eMy NPUHYANTENbHON IMLEH3UN, Npeanonaraemblin 06bEM UCNONIb30BaHNA 06beKTa NHTENNIEKTYabHbIX
npas, pa3Mep, NOPSALAOK 1 CPOKM BbINAAThl NMLEH3NOHHbBIX NAaTeXen. B cBOO oyepenb,
nateHToobnanaTenb (MOMUMO ONPOBEPXKEHNS YTBEPXKAEHNIN CONCKATENS) 3aMHTEPECOBaH B YCTAaHOBEHUN
CyOOM TOro ¢akTa, YTO HENCMONb30BaHNE UM HEJOCTAaTOYHOE NCMOMb30BaHNe 0bbekTa

NHTeNNeKTYya bHbIX NpaB (ecnn TakoBoe ByaeT nNpusHaHo cyaoM) 0byCloBNEHO YBaXKUTENbHLIMY
NPUYNHAMMU.

B f0Ka3biBaHWMM M YCTAHOBAEHUN 0BCTOATENLCTB, NMEIOLWNX 3HaYeHe 4114 Aena, CTOPOHbI Mpr3BaHbI
NPOSIBAATL aKTUBHOCTb 1 NPOLECCYasIbHYO MHULMATUBY C y4EeTOM NpeanonaraeéMon y Hux
npogeccnoHanbHOM KomneTeHUUn. HefocTaToK y CTOPOH MK Y CyAa CneunasibHbIX MO3HAHWMIN LOMKEH
ObITb KOMMNEHCMPOBAH y4acTUEM CNELMANNCTOB B 3aTparmBaeMbix 061acTsax U cneunann3mpoBaHHbIMN
3KCMEePTHLIMU UCCNIeLOBAHUAMU.

Mpy oLeHKe [OCTaTOYHOCTY NPeAcTaBiEHHbIX CTOPOHAaMM AOKa3aTeNnbCTB 414 pa3peLleHns BONpocos,
NOCTaBJIEHHbIX Nepes Cy4oM, 1 Npu NOCTAaHOBKE UM 3a4ay Mo NpefoCTaB/IeHUIO B pacrnopsxeHmne cyaa
APYTMX [OKa3aTeNbCTB CiefyeT: UCXOAMTb U3 00blYHbIX 415 AaHHOW NPOgheCcCMOHaNbHOM Cpeabl YPOBHS
OCBEOMJIEHHOCTU 0 (haKTax U BO3MOXKHOCTEN NoSyYeHNss MHoOpMaL MK, He NCKTYaTb
Henob6p0OCOBECTHOCTM CTOPOH, BbIPaXEHHOM B CTPEMJIEHUN 3a CHET 3anpoCcoB B Cya WK 3a cHeT
TpeboBaHuin, 06paLLleHHbIX K APYro CTOPOHE, 0 NPeACTaBIEHNN AONOJHUTENbHbLIX CBEAEHUIA NONYYUTb
JAOCTYN K 3aKPbITON 1 UMEIOLLEN 3HaYeHNe ONs AaHHOMO pblHKa MH(OPMaL MK, 0OTHOCUTbL NOCNEeACTBUS,
BO3HMKLUME B CBA3M C COKPbITUEM MH(POPMALIMN KAKOW-TO N3 CTOPOH, K Chepe pUCKOB 3TOM CTOPOHBI.

8. B cOOTBETCTBUN C KOHCTUTYLMOHHbLIM NPUHLXMOM MPOLLECCYasibHOW COCTA3aTENbHOCTA 1 06LLENPABOBLIM
NPVHLUMNOM MHMLMATKBLI B MPOLLECCYyasibHOM 3alunTe CBOEN NO3NLNN AOJKEH PeLlaTbCs U NOOHATHLIN B
»anobax 3asBMTENEN BONPOC O HEOOXOAMMOCTU BO3naraTh bpems foKa3biBaHWA COOTHOCUMOCTM
n3obpeTeHnin, 4N UCNOSIb30BaHMNA KOTOPLIX 3aMnpallnBaeTCs NPUHYANTENbHAs MULEH3NS, U TOBapa,
KOTOPbIN HaMepeH NPOU3BOAMTL U NPOLaBaTb ee COMCKaTENb.

Pa3peluas Bonpoc o uenecoobpasHoOCTN OrpaHNYeHNs NHTENNEKTYaNbHbIX NpaB NaTeHToobnagaTens
NnocpeaCcTBOM NPefoCTaBEHUSA NPUHYANTENbHON ANLEH3MW, NYBANYHBIA NPaBONOPAAOK NCXOAUT U3
HeobXx0AMMOCTUN YCTPaHNTb Yyrpo3y Ans obLleCcTBEHHOr0 NHTEpPEeca, BO3HMKLLYIO B CBA3U C Ae@UUNTOM
onpeneneHHon NpoayKuMmn Ha pbiHKe. B MpakTMYeCcKoM acnekTe 3TO 03HaYaeT, YTO CMbIC/IOM
NpPeaoCTaBNEHNS NNLEH3NN ABNSETCS HACbILWEHNE pbiHKA ToOBapaMu, obnaaatolMm CBOMCTBaMM,
aHaJIOrMYHbIMM CBONCTBAM OPUrMHANLHOIO TOBapa.

3agayen NpaBonopaaka B AaHHOM Cilyyae BbICTyNaeT HageeHne NnLa, Bolpa3mBLUEro XenaHne u
rFOTOBHOCTb BbIMYyCKaTb U NMOCTaBASATb AaHHbIA TOBApP, BOSMOXHOCTbIO M3roTOBUTb ero cnocobom, KoTopbIl
MO3BOJINT BOCAPOU3BECTM CBOMNCTBA U KaYeCTBa OPUrMHaALHOW NPOAYKLMM TakuMm obpa3om, 4Tobbl ahdekT
0T NCMOJ/Ib30BaHNS [AHHOIO TOBapa NoTpebuTtenem bbin TEM XKe, HTO U NPU NCMOb30BaHUN OPUTUHANLHOW
NPOAYKLNN, NN CXOOHbLIM B CYLLECTBEHHbIX NapameTpax. B Ton YacTu, B kakow cnocob nponssoacTea
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npegnonaraeT NUCMOJib30BaHME 3anaTEHTOBAHHbIX Pe3yNbTaTOB MHTEIEKTYaIbHON AeATENbHOCTY
(MaTepuasibl, KOMMOHEHTbI, XMUYECKNE BELLLECTBA, TEXHONOM MW, TEXHUYECKNE PELLEHNS 1 NP.), YKa3aHHoe
JINLO A0/KHO MOYYUTb MPaBO UCMOSIb30BaHNA 3TUX PE3y/bTaTOB HAa OCHOBaHWW NPeAoCTaB/IEHHON eMy
NPVHYANTENLHOW JIMLEH3WM - He B BOJIbLUEN, HO U HE B MEHbLUEN CTeNeHW. 3afaYva XXe MU3MEeHUTb CBOMCTBA
NPOM3BOAMMON NPOAYKLNN, YAYHLNTb 3OGEKT OT ee MCNOoJIb30BaHNA NeXNT 3a npegenamm obnacTtu
NPUMEHEHUS NHCTUTYTa NPUHYOUTESIbHOMO JIMLLEH3NPOBaHNA. TEM CaMbIM, €C/IN COMCKaTENb NLEH3UN ANS
Npon3BOACTBa TOBapa C aHaJIOrMYHbIM OPUrMHANBHOMY NOTPEbUTENbCKUM 3DHEKTOM He pacKpbiBaeT cyay
- Na)ke B paMKax 06bABIEHHOr0 3aKPbITbIM MNPOLECcca - NOANIMHHbIX CBEEHWIA O TOM, KaKo UMEHHO ToBap
OH HaMepeH Npoun3BOAUTb, MOCNEACTBUS 3TOr0 OTHOCATCS K CDEPE Ero PUCKOB, a B ONPeaeneHHbIX
0bCcToATENbCTBAX Takoe NoBedeHne MOXeT BbiTb KBaMGMLNPOBAHO CyA0M KaK npoueccyanbHas
Henob6pOCOBECTHOCTb.

Knto4yeBbIM MapaMeTpoM MNpu PELLEHNN BONPOCA, Kakne MMEeHHO 06beKTbl MHTENNEKTYabHbIX NPaB AOJKHbI
ObITb 06peMeHeHbl NPUHYANTENIbLHON NNLEH3NEN, CNY)XUT rapaHTMPOBaHHAA NNLLEH3MATY BO3MOXHOCTb
NPOM3BECTW NPOAYKLMIO C aHaIOMMYHbIM NOTPEBNTENLCKUM 3h(EKTOM MPM NOMOLLM LWL TeX 06BEKTOB,
NCMNOJIb30BaHMe KOTOPbIX pa3peLleHo anueH3snen. Ecam cnocob nponssoacTsa AaHHOW NPOLYKLNN
ABNAETCA 06LIEN3BECTHbIM, @ (PaKT 3aeNCTBOBAHNA B HEM KOHKPETHbIX N306peTeHUI - 04EBUOHBIM A9
CneunanncToB B COOTBETCTBYIOLWeN 0bnacTu, To npu obpalleHnn B Cyn 3a npeaocTaBAeHNEM
NPUHYANTENbHON NNLEH3UN (KaK 1 paHee, Npu obpalleHun K naTeHToobnagaTento 3a NpeaocTaB/ieHNeEM
06bI4HOW INLIEH3MIN) ee COUCKaTeNb AOJIKEH MOHATHLIM A4 cyfa cnocobom (npu HeobxogumocTu, no
C0BCTBEHHOWN UHULIMATUBE WK MO NMPEAJIOKEHNIO Cyaa, C MOATBEPXXAEHNEM 3TOr0 CNELUNaJncTom
(3KcnepToM) yKa3aTb 06bEKTbLI, B OTHOLLIEHUN KOTOPbIX TPebyeTCs 0CYLEeCTBUTb NPUHYANTENLHOE
JINLLEH3UpPOBaHMeE.,

B Tom cnyyae, ecniv cnocob Npon3BoACcTBa OPUrMHaNLHOM NPOAYKLUN B NMOJIHON Mepe AOCTOBEPHO He
N3BECTEH WM aHaNOrNYHbIA NOTPebUTENbCKII SPDEKT OT MCMOb30BaHNS NPOAYKLMUN, KOTOPYHO
npennosiaraeTcs NPoM3BOANTb C UCMOJIb30BAHUEM NPUHYAUTENbHON IMLEH3UN, MOXKET ObITb OCTUIHYT
JINWb C OAHOBPEMEHHbLIM UCMOJIb30BaHNEM APYrMX 06bEKTOB UHTENNEKTYasbHbIX NPaB, HaMNpsMyo He
OTHOCALLMXCA K MPON3BOACTBY, A0Ka3blBaHME HeEOBX0AUMOCTU [OMOSHUTENLHOrO 0bpemeHeHns
NPUHYANTESIbHON NNLEH3NEN KOHKPETHbIX 06 bEKTOB MHTENNIEKTYasIbHbIX NPaB HAaX0AUTCS B chepe
3aMHTEPEeCOBAHHOCTY ee conckaTens. Tak, AoKa3aTeNbCTBEHHOE 3HAaYeHNe MOryT UMETb NpeaCcTaB/eHHble
B Cy[ CBELEHUS O TOM, YTO NPOM3BOACTBO NPOAYKLMUN 06LLLEN3BECTHBIM CNOCOOOM C MCMO/b30BaHNEM
onpefeneHHbIX pe3ynbTaToB NHTENNIEKTYalbHON AeATENbHOCTY 1 € cobnogeHmnem obLmnx npasu
TEXHOOMMYECKUX MNPOLLECCOB B AaHHOWN cdhepe He MPUBOAMT K OOCTMIXKEHNIO XXENaeMoro pesynbTaTa, T.€. K
BbIMYCKY NPOAYKLMN C @aHaN0r MYHbIM OPUTUHAJIbHOM NOTPEbNTEeNbCKUM 3DHEKTOM.

MaTteHToobnagaTens e MoxeT BbITb 3aMHTEPECOBaH B TOM, YTOObI MPUHYANTENbHOW INLLEH3MEN He Bblan
136bITO4YHO 0BpeEMEHeHbI 3anaTEHTOBAHHbIE UM 06bEKThI MHTENNIEKTYallbHbIX NPaB, He 3a4eNCTBOBAHHbIE B
NMPOM3BOACTBE OPUTMHANbHOM NPOAYKLMM U MOTOMY He MoANiexallne 3a4eCTBOBAHWNIO 1 B MPOM3BOACTBE
NPOAYKLMN, KOTOPas aHaIorMyHa OpurmHaabHOM Mo CBOUM CBOMCTBAM M Ka4eCTBaM U KOTOPYH HaMepeH
Npon3BOANTbL COMCKaTENb NnLEeH3nn. CnocobCTBOBaThL YCTAHOBJIEHNIO TaKOro poAa M36bITOYHOCTH O0JIKEH
MMeHHO naTeHToobNafaTesnb, B TOM YUC/Ee MyTEM OMPOBEPXKEHNA HE COOTBETCTBYIOLWMNX AENCTBUTENbHOCTY
NPeanosIoXXEHNA COMCKATENA INLLEH3MMW, MOCKOJIbKY B CJlyYae npoueccyasbHOM NacCUBHOCTHU
nateHToobnagaTens v Npm oTCYyTCTBUW AOKAa3aHHOW HEOTHOCUMOCTM 3anpPOoLIEHHON ANLEH3UN Ha
n3obpeTeHne K OpUrnHaabHOMY TOBapy HeomnpaBAaHHbIA 3anpoc 0 NpeaoCcTaBAEHUN NPUHYANTENbHON
JINLLEH3UN MOXXET BbITh YO0BJETBOPEH.

Ba)XHbIM 31€MEHTOM NpoLLecca A0Ka3blBaHNA BO BCEX HA3BaHHbIX C/yYasix MOTryT ObiTh 3aMnpoLUEHHbIE
CYyOOM MHEHUS CMeunanncToB, CrneLnann3npoBaHHble 3KCNepPTU3bl, @ TakXe AaHHblE MATEHTHbLIX 4OCbE Npu
ycnosun obecneyeHmsa Cyaom YCIOBMIA A1 COXPaHEHUS KOHPMAEHUNANbHOCTW MHOpMaL MK, NOAy4YEeHHOW
Mo ero 3anpocaM Kak OT CTOPOH, TaK 1 OT UHbIX UL,

8.1. B hapMaLLeBTMYECKOM OTpaCan NPy NPON3BOACTBE AXXEHEPUKOB HaNYME FrapaHTUMN BO3MOXXHOCTH
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BbIMYCKaTb NPOAYKLMIO C aHANOrNYHbIM NOTPebUTENbCKUM 3hdekToM 0bLLENPU3HAHHO NPe3OMUpPYETCS B
cnyyae NoaTBEP)XAEHHON BMO3KBMBANEHTHOCTM AENCTBYIOLLIEr0 BELWLECTBA AXXEHEPUKA N OPUTMHANBHOMO
npenapaTta. IMeHHO 3Ta npe3ymnumns N03BOASET HaLMOHaJbHbLIM IOPUCANKLMAM 0CBOBOXAaTb
NPon3BOANTENEN O)KEHEPUKOB OT UX MOBTOPHbLIX KIMHUYECKNX UCMbITaHWIA. MNpefocTaBeHne BO3MOXKHOCTH
TaKoro 1Mcnosib3oBaHMsa n3obpeteHnin, HeobxoaMMbIX NPV MPOU3BOACTBE OXXEHepuKa Ana obecneyveHns ero
BroN0rnYeckom 3KBMBaIEHTHOCTY OPUIMHANLHOMY MpenapaTy, - MUHUManbHO 06s3aTenbHas 3ajada,
pelwaemas npu NpUHYANTENbHOM JINLEH3UPOBAHUN C YYETOM CTEMNEHN N3BECTHOCTU cnocoba NponsBoacTBa
OPUrMHaNbLHOIro NpenapaTa (XMMn4eckon HopMy bl ero AENCTBYIOLLIErO BEWECTBA).

Bonpoc Xe 0 TOM, B KaKo CTENEHN OOCTUXEHME (IBNSAIOLLEECS Lie/blo NpaBonopsagka) npu
npenoCcTaBAeHNN NPUHYANTENbHOW JINLLEH3UN aHANOMMYHOr0 OPMIrMHaabHOMY NOTpebuTensCckoro aggekTa
OT MPUMEHEHNS JKeHepUKa 0byCI0BIEHO COOTBETCTBNEM OPUTMHANY HE TONbKO crocoba Npom3BoACTBa
npenapaTta ¢ 6UO3KBMBANIEHTHLIM OENCTBYIOLWUM BELLECTBOM, HO U UHbLIX 3JIEMEHTOB TEpanum npu noMoLLu
JaHHOro npenapaTa (XMMUYeCKUn CoCTaB BCMOMOraTe/lbHbIX BELLECTB, JIeKapCTBEHHaA hopMa, 4O3MPOBKa,
0COBEHHOCTN NIeYeHns), B OTHOLLIEHNN KOTOPbIX TaKXXe YCTAaHOBJIEH PEXXMM MAaTEHTHOWN 3aLUUTbI, N B KaKoWn
Mepe COOTBETCTBYHIOLLME NAaTEHTLI TakXXe HYXX4ATCA B 0OpeMeHeHUN NPUHY ANTESIbHON NULEH3NEN,
JIO/KEH peLlaTbCs B KaXK[10M KOHKPETHOM C/lyyae, B TOM Yyucsie coobpa3Ho BbipaboTaHHOM 1 0606LLeHHON
cynebHon npakTuKe, C Hagaexxalmnm AoKa3blBaHMEM CTOPOHaMK Cnopa Tex 06CToATeNbCTB, B
YCTaHOBJ/IEHWNM KOTOPbIX OHW 3aUHTEPECOBaHbI.

8.2. B npaKTn4eckom NaocKoCTM pacCMOTPEHUSA NCKOBbIX TpeboBaHWn 0 NpefoCTaBAeHUN MPUHY ANTENbHbIX
JINUEH3MIA MOXKET BbITb aKTyaslbHbIM BOMPOC 06 06peMeHeHUN OrpaHNYEHNAMI HE OQHOIO, @ FPYNMbI
B3aWMOCBS3aHHbIX MAaTEHTOB, 0A4HOBPEMEHHOE MNCMOJb30BaHNE KOTOPbIX NPeANoiaraeTcs B KayecTse
MOJIHOLEHHOI0 1AW - C y4eToM cneundukn notpebntensckoro ahekTa 0T COOTBETCTBYIOLLEN NPOAYKLUN -
BOBCE €ANHCTBEHHO BO3MOXXHOI0 crnocoba ee nponssoacTBa. Tak 06b14HO 06CTOUT Aeno B
thapMaLeBTNYECKON OTpacan, rae Habopom NaTeHTOB OXBaTbIBAOTCA HE TOJIbKO AENCTBYIOLLEE BELLECTBO,
HO 1 cnocob ero Nony4yeHns, NekapCcTBeHHbIE HOPMbI, L03UPOBKA, METOAMKA NPVMEHEHUS, BOSMOXXHO -
BCMOMOraTe/IbHOE BELWECTBO M UHbIE 3/IEMEHTLI TEPANUN (Takas CUTyaUns UMeNla MeCcTo 1 C 3aBUTENSAMU
no HacTosAWweMy geny, rae conckaTenb NPUHYANTENbHON IMLEH3UN NpeTeHa0Bas Ha obpeMeHeHne et
rpynnel 13 12 naTeHToB).

Onpepenss 0CHOBaHUA AN5 0bpeMeHeHUs NHTeNNEKTYalbHbIX MPaB Mo KaXK4OMY 13 B3aMMOCBA3aHHbIX
NaTeHTOB B TaKON KOMMIEKCHON rpynne, HAAJeXUT NCXOANTb U3 NpuopuTeTa LOCTUKEHNA Lenn
npenocTaBAeHNs NPUHYANTENbHON NNLEH3UN B BUAE HACLILLEHMS PbIHKA OnpeaeseHHoN NpoayKLUuen u,
COOTBETCTBEHHO, U3 HEOOXOAMMOCTU U [OCTATOYHOCTM Ka)KA0ro U3 NaTeHTOB A5 ALOCTMXXEHNA SAaHHON
uenn. OTAenbHble NPAKTUYECKNE acneKTbl NoA06HbIX CUTYaLMIiA, B YAaCTHOCTU y4YeT CPOKOB AeNCTBMA
B3aWMOCBS3aHHbIX MAaTEHTOB, €C/IN OHWN HEOAMHAKOBLI, NOAJIEXXAT Pa3peLleHmnto C ONOpon Ha PakTnyYeckue
06CTOATENECTBA KOHKPETHBIX AN, HO C BULEHUEM TOr0 XXe NnpuoputeTa - obecneyeHuns nnuLeH3naTy
BO3MOXXHOCTW AOCTUrHYTb Tpebyemoro noTpebutensckoro apdekTa ANd HaCbILWEHNS PblHKa NPoAYyKUMeENR
NnocpencTBOM MCMOJIb30BaHNSA BCEro KOMMAeKCa HeobXoANMbIX 151 TOro N300peTeHnin, KOTOPbLIA AOJIKEH
npv 3TOM MMETb eNHY0 Cyabby.

9. KOHCTUTYUMOHHOCTb NyHKTa 1 cTaTbn 1362 'K Poccuinckon ®efepaumm CTaBUTCA 3a89BUTENAMU NOS
COMHEHME B TOM YMCJIe B TON MeEpPE, B KaKOW faHHas HOPMa, Kak OHU YKa3blBaloT, JONYCKAeT yCTaHOBNEHNE
(hakTa HegOCTaTOYHOCTU UCNONb30BaHMA NaTeHToobnagaTenem n3obpeteHuns, MPMMEHEHHOrO Mpu
NPOU3BOACTBE JIEKAPCTBA, Ha OCHOBE MPOCTOr0 COMOCTaBAEHNS 06BEMOB €ro NoCTaBoK 1 obLLero
KOMNYECTBa 3aperncTpMpoBaHHbIX B COOTBETCTBYIOWEN OpUCaANKLMM 60NbHbIX TO BoNe3Hblo, A8 NevyeHuns
KOTOPOW OHO MpefHa3HayeHo.  XoTd NpMMeHeHne HOPM 3aKOHa K KOHKPETHbIM (haKTU4eCcKnM
06CTOATENBCTBAM COCTABNAET NPEpPOraTNBY CyA0B 0OLLEN PUCANKLMN U apbUTPaXKHbIX CY0B N HE MOXET
ObITb NPeAMEeTOM NepeoL,eHKN CO CTOPOHbI KoHcTuTyumnoHHoro Cyaa Poccuinckon ®egepaumm, TeM He
MeHee B KOHTEKCTE aHa/iM3a OCnapmuBaeMblX 3aKOHOMOI0XKEHNN KOHCTUTYLMOHHLIN Cya Poccrinckon
depnepaumm nonaraeT Hy)KHbIM CHOPMYMPOBaThL MO 3TOMY NOBOAY C/eAytolee MHEHNE.
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[lefncTByolLan pefakumns Ha3BaHHOW CTaTbW HE AaeT NOBOJa TOJIKOBATb €€ KakK NPeAnuCbiBatoLyo UK Kak
MO3BOJIAKOLLYIO CyAaM BO BCEX CyYasaX NCCNeA0BaHNSA OCHOBaHWUI ON5 NPefoCTaBAeHNA NPUHYANTESbHbIX
JIMUEH3MIA pacCMaTpUBaTb B KayecTBe 6e3yCN0BHOro NOATBEPXKAEHNA HEAOCTAaTOYHOCTU NCMOJIb30BaAHNSA
nateHToobnanatenem obbekTa ero MHTENNIEKTYasIbHbIX NPaB HeCoBNageHne 06beMOB haKTUYECKN
COCTOSIBLUMXCS MOCTaBOK TOBapa M KOJIMYECTBa ML, NOTEeHLMaNbHO CNOCOBHbIX BbITh ero noTpebutensmu.
B npakTnKe MHOCTPaHHbIX Cy[0B MPUMEHSETCA NoAXoA K YCTaHOBAEHMIO (DakTa HEAOCTaTOYHOCTH
npeanoXeHns Ha HauMoHaNbHOM PbIHKE OPUTMHabHbIX IEKAPCTB, COCTOALLNIA B MPOCTOM
apuMeTNYECKOM CPaBHEHUN KOMNYECTBA 3aPErncTPMPOBaHHbIX B Mpeaenax HaunoHa bHON OpUCaANKLN
60J1bHbIX ONpefesieHHbIM 3aboeBaHMeM 1 06bEMOB NPOAAHHOI0 Ha AAaHHOW TEPPUTOPUN OPUTMHANBHOIO
JleKapCTBa, MCNOoJIb3yeMOro Npu COOTBETCTBYIOLWEN Tepanuun. Takon noaxon HebesynpeyeH, a BbIBOA O TOM,
4TO 06bEM HEIOCTATOYHOCTM NCMONb30BaHUS 06bEKTA MHTENNEKTYaJIbHbLIX MPaB apupMeTNYeCKn
COBMagaeT C KOJIMYECTBOM NALMEHTOB, HE 0XBaYeHHbIX LLEHTPaan30BaHHbIMMK 1 N06bIMK ApYrUMin
3aKyMNKaMy KOHKPETHOro npenapaTa, JIOrUYeckn 1 Iopuandyeckn HEKOPPEKTEH.

[na neyeHns oOHOro 1 Toro xe 3aboneBaHnsa MOryT NPUMEHSATHLCSA pPa3Hble CNocobbl U METOAbI, B TOM
4yncne passiMyHble NeKapCTBEHHbIE NpenapaThl. B monb3y Toro, 4To BCe CTpadatollne AaHHbIM
3aboneBaHMeM runoTeTnYeckn Moram 6bl NoyvyaTb UMEHHO AAHHYIO TEPanuio, He MOXET
CBNAETENbCTBOBATL Aaxe TOT haKT, YTO KOHKPETHbIN npenapaT obnagaeT HanbonbLlen (M3 Bcex
N3BECTHbIX aHaN0roB) U JOCTOBEPHO NMOATBEPKAEHHON 3PHEKTUBHOCTLIO. B neyebHon npakTuke
Hen3beXXHbl C/lyYan HENEPEHOCUMOCTM OTAENbHBIMU NALMEHTAMMN TEX WJIN MHbIX JIEKAPCTB, @ OHO U TO Xe
3aboneBaHNe MOXeT y pa3HbIX 60NbHbLIX NPOTEKATb MO-Pa3HOMY U UMEET MeCTO B Pa3IMYHbIX CTagmMsax, 4TO
Takxe BedeT K OTJINYNSM B Ha3HaYaeMbIX BpadaMu BUAax Tepanuu.

B TO Xe BpeMs conocTaB/ieHne pa3MepoB haKTUYECKM MOCTaBIEHHbIX MapTMI NpenapaTa U KoAnYecTBa
60/1bHbIX 3ab0oneBaHNEM, 418 IeYEHNS KOTOPOro OH MOXXET BbITb MPMMEHEH, CMOCOBHO HECTH
onpeneneHHyo NMHGHOPMaTUBHOCTb 1 MOTOMY UCMOb30BaTbCA (6€3 NpeTeH3Mmn Ha MNOHYI0 TOYHOCTb) Kak
aprymeHT, 060CHOBBIBAOLLMIA KPUTUYHOCTb CJIOXKMBLLUENCS HAa TOBAPHOM pbiHKe cMTyauun. Ho onpeanenexHne
KOHKPETHbIX 06beMOB NnpenapaTa, KOTOPble MOM/IX U, BO3MOXXHO, A0JIXKHbI ObiM 6bITb NOCTaB/EHBI B
paMKax OKa3aHua nomowu 60bHbIM faHHbIM 3aboneBaHUEM, U UX COMOCTaBJieHNe C 0bbeMamMu
(haKTMYECKMN OCYLLLECTBEHHbIX MOCTABOK [0JIKHbI UIMETb MECTO B KaX[0M OTAE/IbHO B3ATOM CJlyyae C
y4eTOM cneuntmku cutyaumm, ocobeHHocTeln 3aboneBaHns, NPUMEHAEMON 418 SIeYeHns Tepanum n UHbIX
(hbakTOpOB, 0 KOTOPbLIX YXXe yrnoMmHan KoHCcTuTyumnoHHbln Cya Poccninckon ®eaepaumn.

B niobom cnyyae Takoe CONOCTaBAEHNE MOXET UMETH IOPUANYECKOE 3HAYEHNE TOLKO 41
NOATBEPXKAEHNS HAIMYNS NNULLL OJHOI0 U3 3JIEMEHTOB OPUANYECKOr0 COCTaBa, NPeayCcMOTPEHHOI0
NnosIoXXeHnsMn ctatb 1362 K Poccunckon ®egepauunm , a UMEHHO O yCTaHOBAEHUSA (haKTa
HeOOCTAaTOYHOCTU NPOLAYKLNN Ha POCCUACKOM pbiHKE. To, 4TO 3Ta HEAOCTaTOYHOCTb HaXxoamnaach B
NPUYNHHO-CNEOCTBEHHON CBA3N C HEWCMO/b30BaAHNEM MW HELOCTATOYHbIM UCMOJIb30BAHNEM
nateHToobnafaTenem obbekTa ero MHTeNNEKTYabHbIX NPaB, NOANEXUT LONOJHUTENbHOMY
Jl0Ka3bIBaHMIO.

10. Hencnonb3oBaHMe MM HEAOCTAaTOYHOE NCMOb30BaHNE 06beKTa MHTENNEKTYaIbHbIX MPaB MOXET ObITb
obycnoBneHo HegobpOCOBECTHLIM NOBeAEHNEM NaTeHToobNafaTens, ero AesloBON NacCMBHOCTLIO nbo
HEKBaNNMOULMPOBAHHOCTbIO, HEBPEXKHbIM, CaMOHaesAHHbIM UK 6e3pa3NnyHbIM OTHOLLIEHNEM K TOMY,
HACKOJIbKO Nosie3Ho, 3 (PEKTUBHO W LLUMPOKO UCMONb3YETCS ero MHHOBaLUMOHHasA pa3paboTka B npegenax
IOPUCONKLIAW, BblAaBLUEN €My NAaTEHT, U MOXKET ObiTb CBA3aHO C 06 EKTMBHON HEBO3MOXKHOCTbIO
NCMNOJIb30BaTh €ro B A0CTaTOYHOM obbeMe. byayun BbIIBIEHHOW U LOCTOBEPHO YCTAHOBAEHHON,
Hen06pOCOBECTHOCTL NMPU HENCMONAL30BAHUN UM HEAO0CTAaTOYHOM UCMOJIb30BaHUM 3aNaTeHTOBAHHbIX
00BEKTOB MHTENNEKTYaIbHbIX MPaB MOXET UMETh CrelmabHble NOCNeACTBMSA, NMPeayCMOTPEHHbIE
POCCMIACKUM 3aKOHOL4ATENbCTBOM, B HaCTHOCTM OTKa3 B 3alUMTe NpaBa Ha oCHoBaHuMM cTaTbn 10 MK
Poccuinckon degepaunn .

HenobpocoBecTHOE NOBeAEHNE Ha PbIHKE MOXKET Bblpa)kaTbCs, KPOME NPOYero, B CO3A4aHNn
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NCKYCCTBEHHOrO AeduumTta npeanoXXeHnsa n B YCTaHOBJIEHUN NPOM3BObHbIX (AUCKPUMUHALNOHHBIX)
yC/I0BU 015 BbIBOA4A TOBapa Ha pbIHOK. MpecnegoBaHmne Lean noay4ymTb NogobHbIMM MeTogamMu
cBepxnpubbinb 04€BUAHO HECOBMECTUMO C KOHCTUTYLMOHHBLIM NpeanucaHMeM 0 TOM, 4TO OCYLLEeCTBJIEHNE
npae 1 cBobon He [OKHO HapyLaTb NpaBa 1 cBoboabl APYrunx Nuu, a MOTOMY OrpaHUYeHne NpaB
nateHToobnafaTens B TakMx Cydasax MOXeT CHMTaTbCA AonycTumbiM. ®opmoi 3n10ynoTpebieHnsa npaBamu
MOryT BbICTYMNaTb TakK)XXe HEMOTUBMPOBAHHOE HENCNOb30BaHWE NaTeHTa, OTCYTCTBME NPOU3BOLACTBA
3anaTeHTOBAHHON NPOAYKLMN NPU HAMYMN AN TOFO BO3SMOXHOCTEN 1 0TKa3 OT nepefayun TeXHOA0rMIn no
JINLLEH3NOHHOMY [OroBOPY NPW OTCYTCTBMM TaKNX BO3MOXKHOCTEN, HE Bbi3BaHHOE 06bEKTUBHLIMM
nNprMYnHaMy COXpPaHeHNEe 3aBEA0MO HeLOCTaTOUYHbIX 06BEMOB BbIMYCKa 1 0TKa3 OT YBEJIMYEHNS BbIMyCKa
npw YCTONYMBOM CMIPOCE Ha NPOAYKLMIO, HEMOTUBMPOBAHHOE YK/IOHEHWE OT peannsauum NnpoayKuum B
IOPUCONKLNN, B KOTOPOW NOJIYHEH CBSA3A@HHLIN C 3TOM NPOAYKLUMEN MAaTEHT, UAN HE OMpaBAaHHOE
3aCNY>KMBAOLWMMN yBaXXeHUs 06CTOATeNbCTBAMU 3aMeTHOE MpeBbILLEHNE LeHbl MPOAYKLIAMW, NOCTaBASEMON
B LaHHYIO IOPUCANKLNIO, HAA LLeHaMW, YCTaHOBAEHHbIMW NaTeHToobnagaTenemM ona aopyrux pUCcanKumn.
B cnydae xe Hann4ius o6bEeKTUBHLIX (DaKTOPOB, MPENATCTBYIOWMX NaTeHToobNajaTeNto B LOCTaTOYHOM
HaCbILLEHNMN pbiHKa BOCTpeboBaHHbIM TOBApOM MO CMpaBea/IMBbIM LieHaM, ero noBefeHne MoXxeT
KBanMpMLMPOBaTLCS Kak HeA0BPOCOBECTHOE MOCAE TOro, Kak OH 6e3 yBaXXUTEeNbHbIX MPUYUH (KaKUMun
YMeCTHO 6b1010 Bbl CHUTaTh NPUYMHBI IKCTPAOPANHAPHOIO XapakTepa, a HeAOCTaTOK CPEeACTB U UHbIX
BO3MOXXHOCTEN A5 paclUMpeHns Npon3BOACTBa, CIef0BaHNE PEXMMY BBEAEHHbIX CaHKLNA, bopbba 3a
COXpaHeHWe MOHOMOJIUM U LJOMUHUPYIOLLEro NOJIOXXEHNS Ha PbIHKaX B Ka4eCTBe Tak0BbIX pacCMaTprBaThCA
He LOJ/KHbI) 0TKa3ascs OT BblAa4u 3aUHTEPECOBAHHOMY LY 00bIYHON HENCKTIIOUUTENbHON NNLEH3NN A5
NPOU3BOACTBa M NOCTAaBOK COOTBETCTBYIOLLEr0 TOBapa B BOCTpeboBaHHOM obbeme.

[na HacTynneHns NocneacTBUA B BUAE NPefoCTaBAeHN NPUHYANTENbHON ANLEH3UN
HeL0BPOCOBECTHOCTL AENCTBUNA nan 6e3nencTBns NnaTeHToobNagaTensa LOMKHA UMETb MECTO NMEHHO B
COBOKYMHOCTY C BO3HUKHOBEHUEM HELOCTaTKa NPEANOXKEHUS COOTBETCTBYIOLLEN NPOAYKLNM Ha PbIHKaX 1
HaxoAMTbCS C HAM B MPUYUHHO-CNEACTBEHHON CBA3M. Hannyune B nencTemax unu 6esnencremm
naTeHToob6NagaTens Npu3HakoB HeLO0OPOCOBECTHOMO NOBEAEHNS MOXKET BbITb YCTAaHOBAEHO CYyAOM MpK
aHasm3e (hakTU4ecknx o6CToATENbCTB KOHKPETHOMO Aea U UMETb CIeACTBMEM KaK NpefocTaB/ieHne
CYOOM MPUHYOUTENbHON NNLLEH3MW, TaK U MOHbIA UK YaCTUYHBIA 0TKa3 NaTeHToobMagaTento B 3auTe
ero npaea Ha ocHoBaHuu cTaTbk 10 K Poccuinckon ®enepauun . MoCKoOSIbKY NpeaocTaBsieHne
NPUHYANTESIbHON NNLEH3UN He NO3ULUOHMPYETCS 3aKOHO4aTesIeM Kak Mepa OTBETCTBEHHOCTM, (DaKTbI
coBepLUeHus naTeHToobNnagaTenem npaBoHapyLeHni, 3noynoTpebneHnii npasamMu A NHON
Henob6pOCOBECTHOCTM AOKa3bIBaHWUIO HE nogaexxaTt, Ho, Byay4m yCTaHOBAEHHbIMMW, MOFYT OLEHMBATHLCA B
KayecTBe NPUYNH HeLOCTaTOYHOCTY NPeLIOXKEeHNs COOTBETCTBYIOLLEN MPOAYKLMM Ha PbIHKE, BbICTYNas
AONOSHUTENIbHBIMU apryMeHTaMm B NoJjib3y He06Xo0ANMOCTY NPefoCTaBAEHUS MPUHY ANTENbHOW JINLLEH3MUN,
Mpy HaNU4MM LOCTaTOYHbIX OCHOBAHWUI OHU MOTYT UMETb U UHblE, CAMOCTOSATESIbHbIE MPAaBOBbIE
NnocneacTBmMs, B TOM YMCe B BUAE UX KBAaNUDUKALMMN KaK aAMUHUCTPATUBHbLIX MPaBOHAPYLLUEHUA Nan
NPecTynaeHun.

10.1. B Tex 061aCcTsaX NCMONb30BaHUSA 3anaTeHTOBAHHbIX MHHOBALMOHHbIX NMPOAYKTOB, rAe HanbonbLLMiA
3KOHOMUYECKNI 3hekT AN naTeHToobNafaTens BO3HNKAET B Cay4ae eAUHONYHOr0 Uan CTPOro
OFPaHUYE€HHOr0 UCMNOJIb30BaHNA NaTeHTa B LeNIaX COXPaHEHUS SKCKNO3UBHOCTU NPOM3BOAMMOrO C ero
MOMOLLbIO MPOAYKTa W, CefoBaTeNbHO, NpeobnajatoLlero NoaoXKeHnsa nateHToobnagaTens Ha pbiHKe,
MOXKET UMETb 3HaYeHMe KBaN(pMKaumns B Ka4ecTBe Heg0bPOCOBECTHOIrO Takoro NOBEAEHNA
naTteHToobNagaTens, Kak yCTaHOBAEHWE U NOAAEP)KAHNE BbICOKMX LIEH Ha AaHHbIA MPOAYKT. 9TU LIeHbI NO
LenoMy psaay OCHOBAHWIN MOTYT UMETb NMPU3HAKM TakK Ha3blBaeMbiX "MOHOMOJIbHO BbICOKMX LIEH".

YacTb 1 cTaTbn 6 PefepanbHOro 3akoHa "O 3awmTe KOHKypeHunn" onpegensetT MOHOMOJIbHO BbICOKYO
LeHy TOBapa Kak LleHy, YCTaHOB/IEHHYI0 3aH/MatOLWNM LOMUHUPYIOLLEE MOJI0XKEHNE XO3AACTBYIOLLNUM
Cy6bEeKTOM, ecn 3Ta LeHa NpeBbiaeT CyMMy He0OX04MMbIX AN MPON3BOACTBA M peann3aunm Takoro
TOBapa pacxonos v Npubbiin 1 LeHy, KOTopas CHopMMpoBanach B yCII0BMAX KOHKYPEHLIMW Ha TOBapHOM
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PbIHKE, COMOCTaBMMOM MO COCTaBYy MOKyMnaTenen Uiy NpoaaBLIOB TOBapa, yCaoBMaM obpalleHns ToBapa,
yCNIOBMSAM [OCTYMNa Ha TOBAPHLIN PbIHOK, FOCYAapCTBEHHOMY PeryJsimpoBaHuio, BKYas HanoroobnoxxeHune
N TaMO)XXeHHO-TapudgHoe perynanposaHue. OQHaKO COrnacHo 4aCTy 2 TOM XKe CTaTbW He MpU3HaeTCs
MOHOMOJIbHO BbICOKOM - npu HeNpoTnBopednin 06LLI,VIM uendam n 3agav4yaM aHTUMOHOMOJIbHOIO
perynnupoBaHna - LeHa ToBapa, ABASIOWErocs pe3yibTaToM UHHOBALMOHHON AeATENbHOCTH.

KoHCTaTaumsa e Toro, 4To LieHa ToBapa OoTBeYaeT NpefyCMOTPEHHbIM 3aKOHOM YC/I0BMAM, KBaAUGpUKaLuns
TOBapa B Ka4yecTBE MHHOBALMOHHOIO 1 MTOMOBLIN BbIBOL O TOM, MOXKET NN LieHa ObiTb Npu3HaHa
MOHOMOJIbHO BbICOKOW, @ ee yCTaHOBAEHNE U NogaepKaHne - HefobpocoBeCTHLIM MOBEAEHNEM, OTHOCATCH
K KOMMETeHLUMM Cya, pacCMaTPMBatOLLEr0 KOHKPETHOE A0 MCX0AA U3 ero hakTU4ecknx obCcToaTenbCTB.
CnepnyeT OTMETUTb, YTO JaHHbIE O pa3Mepax 3aTpaT papMaLeBTUYeCKNX KOMMaHWUi Ha pa3paboTky u
BbIMYCK Ha PbIHOK HOBbIX JIEKAPCTB 1, COOTBETCTBEHHO, O MOJy4YaeMol NaTeHToobnaaaTeneM YncTon
npubblAn, Kak NpaBuno, He obnekatnTCs B PopMy LOCTOBEPHO MOATBEPXKAEHHON, LUNPOKO ONYyHIMKOBaHHON
N N3BECTHOW 00LLeCcTBY UHGOPMaUuK. M03TOMY B OTLAENbHbIX CUTYaLMAX BbICOKUE LIEHbI Ha JIeKapCcTBa
MOryT 6bITb pe3ynbTaToM HeL06POCOBECTHOrO NOBEAEHNA NaTeHToobNagaTens n B Cnyvyae KoHCTaTauum
Takoro hakTa Cy4oM MOryT BJieYb NpefyCMOTPEHHbIE 3aKOHOM MOCNeACTBNS. TEM HE MeHee He NOANEXNUT
COMHEeHWI0, 4TO yCTaHOBEeHWE N noanepXXaHne BbICOKUX LleH Ha HOBble OPUTrHaJibHblE J1IeKapPCTBa B
nepuos LencTBUSA NCMOb30BaHHbLIX NPY UX NPOM3BOACTBE NAaTEHTOB CTaJI0 3/IEMEHTOM [eN0BbIX
06bIKHOBEHUIA MEXAYHAPOAHOr0 PbiHKa U - MPW OTCYTCTBUW LOMOJIHUTENbHON apryMeHTauum u
LOMONHUTESNLHO BbISBIEHHbLIX CY10OM 06CTOATENLCTB - €4Ba I MOXXET caMo Mo cebe KBanMpuLmnpoBaThbCs
KaK 310ynoTpebneHune npaBom n HegobpoCOBECTHOCTb B MOHUMAHUN 3TUX KaTErOPUIA B POCCUINCKON
npaBoBON CUCTEME.

Takum 0b6pa3oM, NPUTOM 4TO AONYCTUMOCTb NPEeLOCTaBAEHUS CYAOM NPUHYAUTENbHON IMLEH3NN B
Ka4yecTBe Mepbl pearnpoBaHns NpaBonopsiaka Ha HefobpoCoBECTHbIE feNCcTBMA NpaBoobnagaTens npu
1CMNOb30BaHUN BbIAHHOIO MY POCCUCKON IOPUCAMNKLIMEN NaTeHTa COMHEHU He BbI3bIBAET, KJIIOYEBLIM
npv OLeHKe KOHCTUTYLMOHHOCTM OCNapMBaeMblX B HaCTOALLEM fefe 3aKOHOMOJIOXKEHNA CTAHOBUTCS
BOMPOC O TOM, AOMYCKAKT JIN OHYU - N0 UX KOHCTUTYLNOHHO-MPaBOBOMY CMbICJTY - NpefoCTaB/eHme
JINLLEH3UN NPY OTCYTCTBUMN HeLOOPOCOBECTHOCTM B AeNCTBUSAX NpaBoobaagaTens n Kkeaamdukaumo
06CTOFITe)'IbCTB, CX0XNX C MeBLNMN MeCTO B CJlyHae 3aﬂB|/|Tene|7|, B Ka4eCTBe HeAOCTAaTO4YHOCTHU
MCNO/b30BaHUA NaTeHTa, MO3BONIAIOLLEN OCYLLECTBUTb MPUHYAUTENbHOE NINLLEH3NPOBAHME.

10.2. lns noATBEP>XX AEHWUS NCMOJb30BaHNS 3aNaTEHTOBAHHOI0 00 bEKTA UHTE/IIEKTYasbHbIX NPaB B
LOCTaTOYHON CTeneHn naTeHToobnagaTens fOKEH NPOAEMOHCTPUPOBATL CBOK FOTOBHOCTbL NOCTaBAATh
3aMaTeHTOBaHHbIM TOBAp C y4€TOM BO3MOXHOCTEN CBONX NPOM3BOACTBEHHbIX MOLLHOCTEN 1 UMEKOLMXCS Y
HEero NMHbIX KOHTPaKTHbIX 0053aTeNbCTB 0 MOCTAaBKaX. DTV BO3MOXHOCTU U opyrune 00BbEeKTUBHbIE q&aKTOpr
CnocobHbl MeTb 3HaYeHne Ans naTeHToobnafaTens U pacCMaTpUBaTLCA B KaYeCTBe 06CTOATENbCTB,
KOTOpbI€ MOTYT ObITb NPU3HAHbLI CYA0M YBaXXUTENbHLIMU 1 MOTOMY NPENATCTBYIOWMMN MPEAOCTABAEHNIO
NPUHYANTENIbHON NNLEH3NN.

OfHaKo ecnun yKasaHHas rOTOBHOCTb AEMOHCTPUPYETCA UCKIIOYNTENbHO B COYETAHUMN C XKECTKUM Y
Hen3MeHHbIM TpeboBaHMeM naTeHTo0bNafaTENs O Ype3BbIHaHO BEICOKON ANs noTpebuTenei ToBapa LeHe,
TO HEAO0CTAaTOYHOCTb NCMOb30BaHUA N306peTEeHUs OKa3biBa€TCA CBA3aHHON C BOJIEM3bSABEHNEM
naTeHT006na,anenﬂ, KOTOPbIM B NOJIHON Mepe OXBaTbIBaeTCA onpepneneHmne Ll,eHOBOI7I NMOJINTUKWU B
OTHOLLEHUW KOHKPETHOro ToBapa. Micnonb3ysa Hernbkmin noaxon, Takne nateHToobnagatenn gakTnyiecku
NPETEHAYIOT Ha TO, YTOOLI NEPENOXMNTb FPy3 NPOU3BELEHHbIX (XOTS U He NOATBEPXKAEHHbIX, KaK MPaBuo,
ohMLManbLHO 1 OOCTOBEPHO) 3aTpaT Ha pa3paboTKy 1 BHeAPEeHME NHHOBALMOHHOIO NPOAYKTa Ha
Bl0OXKEeTHbIE CUCTEMBI UAKN YaCTHbIX NOoTpebuTtenein, COXpaHsas Npy 3TOM BO3MOXHOCTb MYJbTUMINLMPOBATb
3TY KOMMNEeHCaumMto Ha pasnyHble TEPPUTOPNAJIbHBIE PbIHKN,

Takow BbIBOL HAXOAMUT WMKOCTPaLLMIO B iefie C y4acTueM 3aasutenen. JencTBuTensHo, npu
OCYLLLEeCTBJIEHUN NOCTABOK Ha POCCUACKWIA PbIHOK NMpenapaTa "TpukadTa" 3as88uTenn 6biim n3HavanabHO
CBSA3a@Hbl OTCYTCTBMEM Yy AAHHOMO JIEKAPCTBEHHOIr0 CPeCTBa NPeayCMOTPEHHON POCCUNCKUM
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3aKOHOAATeNbCTBOM pernctpaumun. Cyaamu B KOHKPETHOM Aesie He Bbliv [OCTOBEPHO YCTaHOBEHbI (haKThl
HEMOTMBMPOBAHHOIO 0TKa3a 3asaBuTene Uav ynosHOMOYEHHbIX UMW JIAL, OT y4acTusa B TOprax ans 3akynok
npenapata "TpukadTa" Ana Hy>xa 60nbHbIX, 3aperncTpUpoBaHHbIX B Poccnm, hakTbl HEMCMOAHEHNA
KOHTPaKTHbIX 0683aTeNbCTB 1 CPbiBa MOCTABOK, 0TKa3a OT MOCTaBOK B 60/bLIMX 06BbeMax, Kakux-nnbo
LencTBURN, KoTopble MOrn Bbl 6bITb pacLeHeHbl Kak Hel06poCOBECTHOE NOBEeLEHUE Ha PbiHKE.

B T0 e Bpems obpaluaeT Ha cebs BHUMaHMe TO, YTO B C/ly4ae OTCYTCTBMA B Poccum cnctemsl
roCyLapCTBEHHON NOALEPKKMN NNLL, 6ONbHLIX MyKOBUCLUA030M, Yepe3 BO3MOXHOCTY hefepasibHOro 1
pernoHasbHbIX 610XKETOB KOJIMYECTBO NpodaHHbIX B Poccum egmHuL, npenapata "TpukadTa" CTpeMunoch
Obl K Hyt0 1 Npoucxoaunno bbl 3To - NP LOCTOBEPHO MOATBEPXKAEHHON 3PEKTUBHOCTU AAHHOMO
NeKapCTBEHHOro CpeAcTBa U ero faneko He HU3KOWM BOCTPeboBaHHOCTU - UCKMOYUTENBHO MO NpUYnHe
0CO3HAHHOr0 YCTaHOBEHUS 1 MOC/IeA0BaTEIbHOr0 COXpaHeHns naTeHToobnaaaTenem LeHbl, Ype3BblHaNHO
BbICOKOW B COMOCTaB/IEHNMN CO CPEAHECTAaTUCTUYECKMM YPOBHEM AOX0L0B POCCMINCKOrO HaceneHus. Mpuyem
TO, 4TO NaTeHToo61afaTeslb He HaMepeBaJsiC KOPPEKTUPOBATb LeHY B CTOPOHY CHUXXEHUS,
NOATBEPXKAAETCS, KakK CneflyeT N3 NpefCTaBfieHHbIX MaTeprasnoB, ero Hey4acTueM B psafe 06bABNEHHbIX B
Poccuun Topros Ans 3aKynok AaHHOro npenapaTa, rae bbina n3HavanbHO 3aMKCMpoBaHa MakCMMabHas
LeHa npennoXXeHns, KaTeropmyeckn ero He ycTpaviBaBLUas.

MonoxxeHuns ctaTtbmn 1362 MK Poccuinckon depepauum He CoLep)KaT B Ka4yeCTBe HEMPEMEHHOr0 YC/10BMS
npefocTaBAeHNs NPUHYANTENbHOW NLEH3NM YCTaHOBEHNe HeaobpoCcoBECTHOCTY NaTeHToobnagaTens,
HEeMCnoJsib30BaHNE NN HELOCTAaTOYHOE NCMO/Ib30BaHNE KOTOPbLIM CBOEr0 n30bpeTeHns NpuBeno K
nenUNTYy Ha pblHKe. BMecTe € TeM 0CHOBaHMAMMW ANS NPUMEHEHUSA MHCTUTYTa NPUHYANTENbHOro
JIMUEH3MPOBAHUSA MOTYT CHMTATLCA CYLLECTBEHHO 3Ha4YMMble 06beKTUBHbIE 06CTOATENLCTBA, NoANajaloLWwmne
noJ npusHakm obLLEeCTBEHHOro NHTepeca, a HeOCTaTOYHOCTb UCMOSIb30BaHNA n30bpeTeHns MoXeT 1
L0JKHa onpefenaTbCs € y4eToM (hakTU4eckoro LeHoobpa3oBaHNsa Ha 3anaTeHTOBaHHbIA TOBap.
YcTaHOBNEHME 1 COXPaHEHWE NMOKYMHOM LeHbl Ha Ntobon ToBap, BKKOYasa MHHOBALMOHHLIN, B MONHON Mepe
OXBaTbIBAETCA N KOHTPOJIMPYETCA CO3HAHMEM U Bosiel naTeHToobnagaTens, KTo 6bl HA (DOPMMPOBAN U HY
OCYLLECTB/IAN LLEHOBYIO NOSIMTUKY - pa3paboTynk, Npon3BoANTENb UK YIOAHOMOYEHHbIN AUCTPUBLIOTOP.
HecMoTps Ha BAMAHME Ha NpoLecc LLeHoobpa3oBaHUs KoMniekca 06beKTMBHbLIX PakToOpoB (cebecTonmMoCTb
ToBapa, TPaHCaKLNOHHbIE N NOFUCTUYECKME U3LEPXKKM, YI1aTa HaIOroB U TAMOXEHHbIX MOWANH U T.4.),
yCTaHOBJIEHME N U3MEHEHME LIeH Ha TOBapbl BCerga HaxoauTCS B nNpefenax BoJIeBblX BO3MOXHOCTEN
npofaBLa. B Kakon-To CBOEN YacTu (Kak MUHUMYM B YacTu cebecToMMOCTI NPOM3BOACTBA U TPaH3aKLNIA)
LeHa onpefenseTcs AOCTAaTOYHO XECTKO 1 e KOPPEKTUPOBKA 3aTPYLHUTENbHA, HO B APYron - MOXET
N3MEHATLCA C y4eTOM AOMNOSHUTENbHbBIX 3KOHOMUYECKUX N HEIKOHOMUYECKMX (PaKTOPOB, NOASIexallmnx
OUeHKe NpoLaBLIOM B KOMIJIEKCe BCeX ero MHTepecoB U MOTUBALMIA.

Hanu4une y ToBapa BbICOKOWN BOCTPebOBaHHOCTU 1 CneundunKy € TOYKM 3peHns Kpyra notpebutenen,
BO3MOXXHble NOCNeACTBMA ero AedrumTa Ha pbiHKe (B YaCTHOCTM, AedeKTypbl NeKapcTB), 0CO6EHHOCTM ero
3aKYMNOK (Takne Kak o4eBMaHas 419 BCEX HEBO3MOXHOCTb NpnobpeTeHns ToBapa no yCTaHOBIEHHON
NpoAaBLIOM LieHe MOoAaBAAWMM 60NbLWNHCTBOM NoTpebuTene n BolTeKatowas oTcioha HeobxoaMMoCTb
CYLLEeCTBEHHbIX PAaCX040B roCyAapCTBEHHbIX BI0AXKETOB, 3a CYET KOTOPLIX MO C/I0XKMBLUENCS NPAaKTUKE
npvobpeTaeTca ToBap) - BCe 3TO TaKXe B NMOJSIHON Mepe U3BECTHO NPodeccnoHanbHOMY NpoaaBLyy.
CnepoBaTenbHO, LIeHOBasA NOMTKKa, onpedensemMas B TOM Yucie naTeHToobnagatensmu,
NPOU3BOANTENAMUN OPUTMHAMBbHBIX 1IEKAPCTB, YNOJHOMOYEHHBIMU UMU INLLAMK, TakXe SBAAIOLWUMNCS
npodeccmoHanbHbIMK NPoAaBLaMu, - CybbeKkTUBHbIN (haKTop, 3aBUCALLMIA OT UX BOJIen3bsABIeHNA. U ecnn,
pacnonaras HeobxoAnMbIM 06BEMOM UHGMOPMaLUN O BANSHUN LLeHO0Opa30BaHNS Ha TOBAp Ha OOCTMKEHME
06LLEeCTBEHHbIX MHTEPECOB B KOHKPETHOW IPUCANKLIMN, MOHUMAS, YTO B C/ly4ae COXPaHEHUA NpexHen
BbICOKOW LIeHbl AaJIbHENMLLNE 3aKYMKW TOBapa B 3TOW PUCANKLMN MOTYT ObiTb 3aTPYAHEHBI U OFPaHNYEHBI,
nMes B CBOEM PaCMopsiXKEHUN TEXHOIOM MM MO paccpesoTOYeHMI0 BO BDEMEHU 1 MO CerMeHTaM pbiHKa
noajiexallunx KoMMneHcaLmm 3aTpaT Ha pa3paboTKy 1 BbiMyCK TOBapa Ha PbIHOK, Ha3BaHHbIe nLa He
HaxoAAaT BO3MOXXHOCTEN A5 KOPPEKTUPOBKM LieHbl B CTOPOHY CHMXXEHWS, CnocobHon caenaTb ToBap bonee
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AOCTYMHbIM U TEM CaMbIM MOBLICUTbL BEPOSATHOCTb LOMOJIHUTENbHBIX MPOAAX, - 3HAYUT, MOXKHO CAenaThb
BbIBOZ, O TOM, YTO OHW OCO3HAIOT U AOMNYCKAOT HEAOCTATOYHOCTb MCMOJIb30BaHWSA MU 3anaTeHTOBAHHOIO
0bbeKTa MHTENNEKTYaNbHbIX MpaB, B NepcnekTunee (Mpn OTCYTCTBUN allbTEPHATUBHbLIX MOCTABOK)
Hen3bexHo BeayLyo K 4ehUnTy AaHHOIMO TOBapa Ha KOHKPETHOM pPbIHKeE.

HeyyacTuve B Toprax aas 3akynok npoayKuuu, npom3sefeHHON C MCNOJIb30BaHWEM 3anaTeHTOBAaHHOMO
n3o0bpeTeHns, MoOXXeT 6bITb 00yCI0BNIEHO 06 BEKTUBHBIMU NPUYNHaMK. OfIHAKO YCTAHOB/IEHNE YPe3BblYalHO
BbICOKOW LIeHbl Ha TaKyo NPOAYKLMIO, laXe eCn OHO He MOXET BbiTb KBaN(ULMPOBAHO B Ka4ecTBe
3no0ynoTpebneHuns nateHToobnafaTeNIeM CBOMM MPaBOM, @ PAaBHO 1 €ro HEOAHOKPATHbLIN OTKa3 OT y4yacTus
B TOprax Ans rocyAapCTBEHHbIX 3aKYyMOK Takou NpoayKumm (0cobeHHO Kora Topri, Kak eMy LOCTOBEPHO
N3BECTHO, ABASAITCA €AMHCTBEHHbLIM COCoboM obecrneyeHns ee NOCTaBOK B JaHHON IOPUCAUKLIAM) MO
NPUYMHE ero HeroTOBHOCTY KOPPEKTUPOBATL LeHY AS TOr0, YTOObI YNOXKUTLCA B IMMUTUPOBAHHbIE
napameTpsl TOPro, 0603Ha4YeHHbIE X OpraHn3aTopaMu, CNoCobHbI CBUAETENbCTBOBATL O KaK MUHUMYM
6e3pa3MYHOM OTHOLLEHNM NaTeHToobNafaTeNs K HaJIM4mio 06LEeCTBEHHOIrO MHTEPEeCa, 3Ha4YMMOro s
IOPUCANKLIAW, NPEAOCTABMBLUEN €MY NMATEHTHYIO 3alUNTY.

Mpn OTCYTCTBUM BO3MOXKHOCTU KBaMULUMPOBATL ONNCaHHOE NoBeAeHNe NaTeHToobnagaTens Kak
HefnobpocoBecTHOE U NpMBErHyTb K NPeAYCMOTPEHHbLIM A5 TaKMX CNy4YaeB NoCNeaCcTBMSAM NPaBoONoOpPsLoK
L0JKeH BbITh TeM He MeHee obecrneyeH BO3MOXHOCTbIO MPUMEHATb NPefyCMOTPEHHbIE
3aKOHO4ATENbCTBOM AAHHOWN PUCANKLMN MEPLI MO KOPPEKTMPOBKE BO3HMKLLIEro AncbanaHca YaCTHbIX U
ny6AnYHbIX MHTEpeCcoB. Mpn cpaBHEHUN, C OAHON CTOPOHbI, 0BLLECTBEHHbIX MHTEPECOB BbICLLIEN CTENeH
NPVOPUTETHOCTU, B HaCTHOCTM UHTEPECOB OXPaHbl XXW3HW 1 340POBbS, 1, C APYroi CTOPOHbI, 06LLEN
MPVBEPXXEHHOCTU POCCUACKOr0 NPaBonopsAKa BCEMEPHON 3aLLMTe UHTENNEKTYasbHbIX NMPaB 1
HeyKoCHUTeNbHOMY obecrneyeHuto MHTepecoB NaTeHToobnagaTenen NPeAnoYTUTENbHBIMA - MPU BCEW
3HA4YMMOCTU NOCAeLHEN - CO BCEN O4EBMAHOCTLIO AO/KHbI CYATATLCA NEpPBbLIE.

COBOKYMHOCTb psifia (haKTOPOB - Kak TO CHOPMUPOBABLLAACA NO3NLNA NaTeHToobnagaTens B OTHOLWEHMN
LeHbl (NoATBEPXKAAeMast, B YaCTHOCTU, €ro HEOAHOKPATHbLIM OTKa30M OT Y4aCTus B TOprax C
YCTAHOB/IEHHbIM JINMUTOM LIEHbI, HE COOTBETCTBYIOLLMM €ro 0XXUaaHnsaMm), BbICOKas BOCTPebOBaHHOCTb
NPoaYKLNN, ee HeLOCTYMHOCTb NPV COXPAaHEHUW TaKOoW LieHbl A5 3HAYUMTENbHON YacTn noTpebuTtenen nan
CyLLeCTBEHHAs Harpyska Ha rocyapCTBEHHbIA 6I0JXKET MpuU ee 3aKynkax B UHTepecax noTpebutenen, a
paBHO FOTOBHOCTb MPOM3BOAMTENS NPOAYKLMUN C @aHANIOMMYHbIM NOTPEBUTENbCKUM 3PHEKTOM NOCTABAATh
ee B TpebyeMOM KOMMYeCTBE MO AOCTYMHON LieHe - MOXET ObITb KBannnLUMpOBaHa B Ka4yeCTBe COCTaBa
06BEKTUBHLIX 06CTOATENLCTB, (POPMUPYIOLLNX 3HAYMMBIN 0OLLECTBEHHLIV MHTEPEC B NPeLOoCTaBAeHUN
NPVHYONTENLHOR JIMLEH3NN.

KOHCTUTYLMOHHBIN Cya Poccminckon depepauny NpUXoanT TEM CaMbiM K BbIBOAY O TOM, YTO LeJbio
npefocTaBfeHNs NPUHYANTENbHON IMLLEH3MW ABNAETCA NpeofoeHne NoCAeLCTBUA Takoro nosefeHuns
nateHToobnamaTens, oT KOToporo nubo B cny ero HefobpPOCOBECTHOCTH, IMBO B CUY €ro NacCUBHOCTM,
nnbo B CNOXMBLUNXCSH 0OBEKTUBHBLIX 06CTOATENLCTBAX NPY ONpeaeseHHOM CyObeKTUBHOM OTHOLUEHUUN K
HUM naTeHToobnafaTens (T.e. Koraa ero noBeaeHue, hopMaabHO He obnagatoLLlee NpusHakamu
HeLnobpocoBecTHOro, (hakTnyecky npnobpeTaeT CBOMNCTBA TaKOBOro) cTpafaeT 0bLeCcTBO - B nLLe N0aen,
Yb$S XKU3Hb 3aBUCUT OT OCYLLECTBJIEHMS NpaBoobnanaTenem ero npas. [a)ke Npu roToBHOCTU
naTeHTo06MaaaTeNd NOCTaBAATL 3aMaTEHTOBAHHbIN TOBAp, HEXBAaTKa KOTOPOro Ha POCCUACKOM pPbIHKE
MOXXeT HaHecTn NogobHbIN yuwepb obLLecTBy, AOMNOAHUTENBHO B 06beMe NMetoLLerocs Cnpoca, Ho TOJIbKO
Mo yCTaHOB/IEHHOWN UM YPE3BblYaliHO BbICOKOW LiEHE - MPU HAJIMYMWN Ha PbIHKE aHaNOMMYHbIX MO CBOWCTBAM W
Ka4yeCTBY TOBapPOB C CyLLeCTBEHHO 60s1ee HU3KOW LLEeHON U NpW OTCYTCTBUM BO3MOXHOCTY YA0BETBOPUTL
00LECTBEHHbIN MHTEPEC NHAYe, HEXenn NyTem obecneyeHns LWMPOKOro A0CTyna noTpedbuTenen MMeHHo K
LAHHOMY UW K @HaJIoOrMYHbIM TOBapaM, - Takoe NoBeAeHne naTeHToobnagaTens MoXXeT pacLeHMBaTbCA
KakK HeloCTaTO4HOe 1CMO0JIb30BaHUe 3anaTeHTOBaHHOro 06bekTa NHTeMIEeKTYabHbIX NPaB U BieYyb
NpenocTaBAeHNe CyLOM NPUHYANTENbHOW JNLEH3UN.

3Ta BO3MOXHOCTb He 0cBoboXAaeT NybinMyHbIN NPaBONOPALOK B IMLLE aAMUHUCTPATUBHbIX U CyAebHbIX
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OpraHoB, YNOJIHOMOYEHHbIX Ha MPUHATUE PeLleHnn 06 orpaHNYeHNN MHTENNIEKTYalbHbIX MpaB, OT
0653aHHOCTM paccMaTpMBaTb TakNe OrPaHNYEHNS B Ka4eCTBE UCKOYUTENLHOW Mepbl, NPeAnpUHUMaTL BCe
BO3MOXXHbIE YCUAUS 411 MONCKa a/lbTEPHATUB TaKUM pPeLLeHnsaM 1 060CHOBbLIBaTb UX OO/KHbIM 06pa3oM, B
Ka>XJ0M KOHKPETHOM CJly4ae U3bICKNBaTb ONTUMaJlbHYIO MO4e)b H6anaHca NHTEpecoB 06Ll.l,eCTBa n
naTteHToobnapaTtens.

CnenyeT 0c060 NOAYEPKHYTh, YTO YKa3aHHbIN cnocob onpenenieHns HegoCTaTOYHOCTM UCMOb30BaHMNS
3anaTeHTOBAHHOI0 B POCCUNCKON IOPUCANKLAN 06 bEeKTa MHTENNEKTYaNbHbIX MpaB MOXET BbITb MPUMEHEH
B TeX C/y4vasix, Korga Heo6xoAMMOCTb MPUCYTCTBUS HAa POCCUIACKOM PbIHKE KOHKPETHON NPOAYKLMK
obycnoBneHa He PaKybTaTUBHLIMU (haKTOPaMK, a peasibHO CYLLECTBYIOLWNM 3HAYMMbIM 06LLECTBEHHbIM
NHTepecoM, BoCTpeboBaHHOCTLIO AAHHOW NPOAYKLUMM HaceneHneM CTpaHbl B KOHCTUTYLIMOHHO 3HAYMMBbIX
Lenax, B YaCTHOCTW B MHTEPECAX XXN3HW U 340POBbSA rpaXkaaH.

10.3. Kak nonaratoT 3asaBuTenu, ocnaprveaeMas M1 HopMa AaeT BO3MOXHOCTb UCKN0YaTb 13 NpeaMeTa
[l0Ka3blBaHWA MO AeflaM 0 NPeAoCTaBNeHUN MPUHYANTENbHON NNLLEH3UN 06CTOATENLCTBA, KOTOPbIE, KakK
yKa3aHo B »anobax, "cBsizaHbl C 06BEMOM HELOCTATOYHOIr0 MCNOJb30BaHMA". KOHCTUTYUMOHHbIN Cy A
Poccuinckon ®egepaumm cHnTaeT, 4To ynoTpebneHne TepmmHa "obbem HefoCTaTOYHOMO MCMOJb30BaHNS"
0bbeKkTa MHTENNEKTYaNbHbIX MPaB, KOTOpble 06PEMEHSAOTCA NPUHYANTENBHON NNLLEH3NEN MO NPUYUHE
Takoro He0CTaTO4HOr0 NCMNOJIb30BaHNSA, ABASETCA HE BNOJIHE KOPPEKTHbIM.

O6bEKTMBHBLIM ABNIEHNEM, B BOMbLLER Mepe NOLBEPXKEHHBIM OLIEHKE N N3MEPEHUNIO B KOHKPETHLIX Lindpax,
cneflyeT CYATATb HE HEAOCTAaTOYHOCTb UCMO/Ib30BaHNS 06BbEKTa UHTENNEKTYalbHbIX NPaB, a
06yC/IOBNIEHHYIO €10 HeAO0CTaTOYHOCTb NPEANIOXEHNS MPOAYKLNM Ha pbiHKe. B 0TAn4me oT nocneaHen,
HeAOCTaTO4YHOCTb NCMNOJIb30BaHUA obbekTa NHTEeNNeKTYyaJibHbIX NMpaB, BO-MepPBbIX, HE BCerga MOXeT ObITb
OLleHeHa B MOJIHOW Mepe, MOCKOJIbKY MOXXET pacCMaTpUBaThCS B Pa3HbIX CMbIC/IOBbIX KOHTEKCTaX, a BO-
BTOPbLIX, B CYLLLECTBEHHOW Mepe B3aMMOCBSi3aHa C CYyObEKTUBHEIMU (haKTOPaMM - BOJIEN, HAMEPEHNAMM,
MOTMBaLMeln naTeHToobnafaTens, T.e. ABAEHUAMU, KOTOPbIE HEMb3S U3MEPUTHL OOBEKTUBHO U BbIPa3uTb B
TeX WK NHbIX MoKa3aTensx.

[N oueHKN Takoro pofa Cy6beKTUBHON COCTaBNSAIOLLEN HYXXEH aHann3 COBOKYMHOCTU (haKTOpOB,
CBMAETENbCTBYIOLNX O HAMEPEHNSAX N BO3SMOXXHOCTAX NaTeHToob1afaTens No HacCbILWEHWIO PbIHKA
3aMaTeHTOBAHHOW NPOAYKLMEN B OPUCANKLMMN, NPeNOCTaBUBLIEN NAaTEHT. BO3MOXHbLIM 1 HEOBX0ANMBIM
npw pacCMOTPEHUM BOMpPOCa 0 NPefOCTaBAEHUN NPUHYANTENbHON NULEH3UN SBASETCA YCTaHOBAEHNE
CaMoro hakTa HeJOCTAaTOYHOCTM NCMOJIb30BaHNSA N300peTEHNS N ero MPUYMHHO-CNEACTBEHHON CBA3N C
HeLOCTaTKOM MpeasioxXeHns ToBapa Ha pbiHke. O4HAKO C NOJSIHOW AOCTOBEPHOCTLIO ONPEeAENNTh, B KakOM
obbeMe Hef0CTAaTOYHAA aKTMBHOCTbL NaTeHToobnagaTens (Kakon bbl HY Oblsia ee noJonieka) B
NCMNOJIb30BaHUM 3aNaTeHTOBAHHOIO UM 06bekTa NHTEeNNeKTyalJibHbIX NMpaB UMeJsla MeCTo, €Ba Jin
BO3MOXHO.

Kpome Toro, Takoe n3MepeHne He TOJIbKO HEBO3MOXHO, HO 1 He TpebyeTca. B Lensx paspelleHns Bonpoca
0 Ha/IM4YMM OCHOBAHWIA ANS NPefoCTaBAeHNS NPUHYAUTENbHOW NLEH3MN AOJKEH BbITh YCTAHOBNAEH (PaKT
HeLOCTAaTOYHOCTM NPEAJIOKEHNS MPOAYKLMM Ha PbIHKE, 00YCNOBNEHHbIA HEAOCTAaTOYHOCTLIO
MCNO/b30BaHNSA 06bEKTa MHTENIEKTYaNbHbIX MPaB, BbI3BaHHOW, B CBOIO 04epelb, Hef0bpoCOBECTHOCThIO
naTeHToobNaaaTenNs, ero NacCMBHOCTLIO UM NMOBEAEHUEM, HE COAEPXKALLMM NPU3HAKOB
HG,EI,OGpOCOBGCTHOCTI/I, HO B CTY CNOXKUBLLUNXCA 00BEKTUBHbBIX 06CTOATENLCTB co3patowmm yrposy ond
3Ha4YMMOro obLLEeCTBEHHOro MHTepeca, a MOTOMY (hakTuyeckn npnobpeTatoLLM CBONCTBA
Hen06pOCOBECTHOrO.

11. C y4eTOM [aHHOro TOAKOBaHMA AOJDKHbI peLlaTbCs U BOMPOCHI 0 pa3Mepe HeAoCTaTO4YHOCTH,
obpa3oBaBLUEeNCcs Ha pbiHKe BOCTpeboBaHHOM NoTpebuTtenamm npoaykuumn, n o6 obbeme BO3IMOXKHOCTENR,
npenocTaBnaeMbIX I'IpVIHy,EI,VITGJ'IbHOI7I n|/||_|,eH3v|e|7| nnueH3naTy.

06beM 1 NPOAOIKUTENBHOCTbL UCNONb30BaHMA n30bpeTeHus 6e3 cornacusa nateHToobnafatens
OrpaHNYMBalOTCA LENSIMU, NS KOTOPbIX MCMOJIb30BaHWeE BbiI0 pa3peLleHo, B MEPBYIO 04epenb LeNbio
obecneynTb NOTPebHOCTN BHYTPEHHErO PbiHKa CTPaHbI, falowen paspelweHmne (cTtaTea 31 CornaweHuns
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TPUMMC). BMecTe ¢ TeM onpefesieHne KOHKPETHbIX 06beMOB NPOM3BOACTBA, BBO3a, BbiMyCKa Ha PbIHOK
TOBapOB MO OTAE/IbHbIM NMO3NLNSAM B KOHTEKCTE AENCTBUS NPUHYANTENbHbIX IMLIEH3MIA HE BCeraa
TeXHUYeCKM OCyLLeCTBMMO U, FaBHOeE, He Bcerga byaeT oTBevaTh Kak MHTepecam NuLeH3naTa, Tak 1
rnobasbHbIM MHTEPECAM HaLMOHaALHOr0 NpaBonopsaka. NpenocTaBnsas NPUHYANTENBHYIO JIMLIEH3NIO U
onpenensds napameTpbl ee LENCTBUSA - CPOK 1 06bEM BO3MOXKHOCTEN NNLEH3MaTa, NPAaBOMOPALOK AO/KEH
NCXOAMTb U3 NPUHLMMNA SKOHOMUYHOCTMW M OMNPaBAAHHOCTY YCTaHaBANBAEMbIX UM OFpaHUYeHNi, CTPEMACh
MO BO3MOXHOCTMN MeHbLLIE BTOPraTbCa B Chepy 4acTHOro npasoobnanaHns u He obpemeHss
NHTeNSIeKTYyalIbHble NpaBa NaTeHToobnagaTens 60sblue, 4eM TOro 06BLEKTUBHO TPEDYIOT UHTEpPECHI
HaLMOHAIbHON 3KOHOMUKMW.

Lenbio nybanyHoro npasonopsfka, npecaegyemMon Npy npeaocTaBAeHUN NPUHYANTENbHON ANLEH3NN,
ABNAETCA YCTPAHEHMe BO3HMKLLEA HeLOCTaTOYHOCTY NPeaIOXKeHNs onpeLeeHHON NPoaYKLMN Ha PbIHKE.
MonobHas HeQOCTaTOMHOCTb B psAae cayyaes cnocobHa npeacTaBnaTb c060M yrpo3y 3Ha4MMOMy
06LLIeCTBEHHOMY MHTEPECY, KakK, HanpuMmep, B C/ly4ae NoCTaBOK Ha POCCUMCKUIA PbIHOK UMEIOLLNX BbICOKYIO
BOCTpeboBaHHOCTb 3anaTeHTOBAHHbIX IEKAPCTB MO Ype3Bbl4allHO BbICOKUM LieHaM, YCTaHOBJIEHHbIM
nateHToobnagaTenem, Koraa BO3HMKAET Yrpo3a XWU3HU 1 340POBb0 MHOXXECTBa 60MbHbIX XPOHNYECKMMM
3aboneBaHnamMun. O6CTOATENLCTBOM XKe, C KOTOPbLIMY NMPaBOMNOPSAO0K CBA3bIBAET BO3MOXXHOCTb
npeKkpaLweHns 4encTBNs NpUHyANTENbHON NLLEH3MK, ABASETCA CTabu/ibHOE N3MEHEHNE COCTOAHNS
POCCMICKOr0 PbiHKa NO CPABHEHMUIO C TEM, KOTOPOE MOCYXXNI0 OCHOBaHWEM AJ1S Or paHUYeHNs
NHTENNEeKTYaNbHbIX NpaB NaTeHToobnafaTens, T.e. yCTOMYMBOE NCHE3HOBEHME AednLNTa onpeaeeHHon
NPOAYKLNN, 4TO MOXKET BbITb AOCTUIHYTO Kak 3a CHET LOMOJHUTENbHbIX €€ MPOM3BOACTBA 1 MOCTaBOK
CMNaMu IMLUEH3naTa no NPUHYANTENbHON NNLEH3UN, Tak 1 Bonee aKTUBHBLIM UCMOJIb30BaHNEM
3aMaTeHToBaHHOro obbekTa camum NaTteHToobnagaTenem.

EC/iv OCHOBHbIM (PaKTOPOM HELOCTATOYHOCTY MPeAoXKEeHNS ToBapa Ha POCCUNCKOM PbIHKe CTaso
yCTaHoBJ/IeHMe naTeHToobNafaTeneM Ype3BbliHaliHO BbICOKOWM LieHbl Ha HEro, TO B KaYecTBe
HeLOCTaTOYHOCTM NPEAJIOKEHUS MOXKET PacCMaTPMBaTLCS BECh 06BEM COXPaHALLENCS
BoCTpeboBaHHOCTM Npofax, 6e3 yyeTa obbeMa Tex NOCTaBOK, KOTOPbIe NaTeHToobNafaTeNb FOTOB
OCYLLeCTB/ATb B AajibHenLweM No npexxHen LeHe. O6bem BO3MOXXHOCTEN AnNLEH3MaTa No NCMOAb30BaHUIO
NnpenocTaB/IeHHON eMy NPUHYANTENBHON ANLEH3NN MOXET ObITb B TaKMX CyYanx onpenesieH Kak
KOHKPETHbIMW MapaMeTpamMn NPon3BOACTBA 1 NPoAaX, Tak 1 obwmm obpasom, B npegenax Bcewn
COXPaHSIOLLENCS Ha faHHbIA MOMEHT BOCTPebOBaHHOCTM TOBapa Ha POCCMINCKOM PbIHKE, @ HAaCcTymnJaeHne
06CTOATENLCTB, NO3BOJIAOLMX MOCTaBUThL BOMPOC O NPEKpPaLLEHUN AeNCTBUA NPUHY ANTENIbHON NNLEH3UN,
MOXXeT onpenensiTbCd MOMEHTOM NCHE3HOBEHUSA YrPO3bl 3HAYMMOMY 06LLLECTBEHHOMY UHTEpEeCY.

11.1. B cBeTe cka3aHHOro npnobpeTaeT 3HaYE€HNE TOJIKOBAHME NOHATMA FOTOBHOCTM COMCKaTeNs
NPVHYANTESIbHON NNLEH3UN NCN0b30BaTb N30bpeTeHmne, NpaBa Ha KOTOPOe NpuHagnexaTt
naTteHToobnapaTento.

C y4eToM TOro, 4T0o cornacHo ctaTbe 1362 K Poccuinckon ®epepaunv NpuHyanTeNbHasa TMLEH3NA NMeeT
XapaKTep NpocTon (HEMCKIOYNTENBHON), N NPU OTCYTCTBMM B 3aKOHE CMelMasibHbIX OFrpaHMYeHNn gaHHas
HOPMa [0JKHA TOJIKOBATbCSA Kak MO3BOJISIOLLIAA NPefoCTaBAATb aHa0Or MYHbIE JINLLEH3UN HE OAHOMY, a
HECKOJIbKMM JIMLEH3naTaM, NPUYEM roTOBHOCTb NNLEH3MaTa Haglexalle Ncnosib30BaTb 3aMaTeHTOBAHHbIN
APYTM JIMLOM 06 BEKT MHTENNEKTYasIbHbIX MPaB He O0JKHA MOHUMATLCA Kak BKOYaloLWas HaMepeHue n
TeMm 6osiee 0693aHHOCTb MLEH3NATa YCTPaHUTbL BECb MMEIOLLMIACA UK CNocobHbIn obpa3oBaTbCs B
Oyaywem aemunT NpoayKUNN NCKITIOYUTENBHO COBCTBEHHBLIMU CUAAMU.

YcTpaHeHnto 3Toro geuunTa B AajibHenWeM nprn3BaHa CNnocobcTBOBaThL NPOM3BOACTBEHHAS U TOProBas
LeATeNbHOCTb Kak NepBoro 1 BO3MOXHbIX B MOCAEAYIOWEM NNLEH3NATOB, Tak U CaMOro
nateHToobnagaTens, MMELEro BO3MOXXHOCTb MPOAO/IKUTb NCMO/Ib30BaHWE 3anaTeHTOBaHHbIX 00 bEKTOB
Hapaay C O4HVUM MW HECKONbKUMUW JIMLLEH3NaTaMK, CTaBLLUMMUN AepXaTeNsamMmn NpuHy AUTENbHON JNLEH3UN,
Mb0o B yCNOBUSAX KOHKYPEHTHOM 60pbbbl C aNbTEPHATMBHbLIMU NOCTaBLUMKaMWK, MO0 C KOPPEKTUPOBKOW
LEeHbl NPOAYKLWUN C y4ETOM YCJIOBMIA TOProB B C/ly4ae BO3MOXXHOCTW ee NOCTaBOK TOJIbKO B paMKax
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crneumnanbHO YCTaHOBAEHHbIX POCCUACKOW IOPUCANKLMEN KOHKYPCHBIX npoueayp. AMHaMunka pbiHKa co
BpeMeHeM cnocobHa nmbo chopmmnpoBaTb coobpa3Hoe peasbHOMY CMPOCY Ha AaHHYI0 NPOAYKLNIO
ueHoobpa3zoBaHme 1 ONpeaennTb Kpyr LENCTBYIOWNX Ha PbIHKE MOCTaBLLMKOB, MMBO NOCAYXUTb
OCHOBaHMEM A1 NPeKpalleHns AelCcTBUA NPUHYANTENIbHON NNLEH3UN (NnueH3unin) no TpeboBaHMIo
nateHToobnagatens, ecnu Takoe TpeboBaHue byneT 3adBneHo.

OrpaHuYeHne NHTeNNeKTYa bHbIX NPaB NaTeHToobnafaTens NoCpeacTBOM NMpenoCTaBaeHNS
NPUHYANTESIbHON NNLEH3UN, LIeSbi0 KOTOPOro ABASETCS He Haka3aHWe NaTeHToobnagaTens, a peleHune
cyrybo npakTunyeckown 3agaqm ycTpaHnTb 06pa3oBaBLLUMACA AedULNT COOTBETCTBYIOLLEN NPOAYKLMMN Ha
PbIHKE, LO/IHKHO NCXOAUTb N3 TOr0, YTO Takas 3KCTPaopAnHapHas Mepa byneT pesybTaTUBHON. iIMeHHO B
3TOM paKypce, a He B acnekTe CNoCOBHOCTU UCKIOYNTEIbHO COBCTBEHHBIMU CUAAMK YCTPAHUTL BECb
obpa3oBaBLUMIACA 1 cNOCOBHbIN 06pa3oBaTbCs B OyAyLIEM TOBAPHbIA Ae@UUNT AOJKHA TOJIKOBATLCA
FOTOBHOCTb COMCKATENS JIMLEH3NN K UCMOJSIb30BaHNIO 3aNaTEeHTOBAaHHOM0 06beKkTa UHTEIEKTYaslbHbIX
npas; TaKyto rOTOBHOCTb OH AO/KEH MPOLEMOHCTPUPOBATL U NOATBEPAUTL B XO4€e PacCMOTPEHMUSA ero
nckoBoro TpeboBaHus.

12. ConckaTtesib NPUHYAUTENLHON ANLLEH3MN - C Y4€TOM cneundukn obnacTtu, B kKoTopon bygeT BeCTUCh
JINLLEH3UPOBaHHAs OeATENbHOCTb, - 4OJ/KEH UMETb BO3MOXKHOCTb (HEO6X0ANMbIA YPOBEHb KOMMNETEHLINNA,
NMPOM3BOLACTBEHHbIE MOLLHOCTU, 3/1EMEHTHYI0 6a3y, KBaMMULMPOBAHHLIN NepCoHasl, TOProeble CeTN U T.4.)
6o cobCTBEHHBIMK CMAaMu, mbo C NprBNEYEHNEM AENCTBYIOWMNX B €r0 UHTEpPEeCcax UL, OpraHM30BaTb U
OCYLLECTBMTb NPOM3BOACTBO U NMOCTaBKM MPOAYKLMMW, HEAOCTAaTOYHO NPEAJIOKEHHON Ha POCCUIACKOM
pbiHKe. CoMCKaHme NNLEeH3MN He JOJKHO CONPOBOXAATbCA NPeaAnpUHUMaTENbCKUM aBaHTIOPM3MOM,
Heob0CHOBaHHbLIMK aMBULMAMKN UK HEPEATUCTUYHBIMUN NJaHaMKU CoucKaTens, a TeM 6osiee OHO He [0JIXKHO
UMeTb NOJOMIEKON 3/I0HAMEPEHHOCTb €ro NoBeAeHNs - CTpPEMIIEHNE AENCTBOBATbL UCKJIIOYNTESIbHO BO Bpes,
naTeHToo6NagaTenNto, B Lensdx "NaTeHTHOro TPO/UIMHIA" NAN B MOLLUEHHUYECKNX LiessX.

KntoyeBoe 3Ha4yeHMe NMELOT TakXXe rapaHTUM KavyecTBa TOBapoB, paboT uam ycnyr, KoTopble AnLeH3naT
HaMepeH MoCTaB/IATb Ha POCCUNCKUI PbIHOK KaK aflbTePHATUBHbIN NOCTABLUMK. TN rapaHTUN LOJHKHbI
OLIEHMBATLCA B KOHTEKCTE M1aBHOM LEen NpaBonopsaKa Npy npeaocTaBaeHnn NPUHYAUTENBHON TNLLEH3MN
- YCTPaHUTbL AedununT onpeaeneHHon NpoayKLuum NnocpeacTBOM ee 3aMeHbl NPoayKunen C aHanornyHbIM
noTpebuTensCknum 3hhekToM. HacbllleHne pbiHKa NtobbiMK TOBapaMu, B 0COBEHHOCTK TeMMU,
MCMNOJIb30BaHMe KOTOPbIX CMOCOBHO CyLLEeCTBEHHO BANATL Ha 3J40POBbE M Ka4eCTBO XXU3HW, LOJIKHO
OCYLLeCTBAATLCA HAa OCHOBE MPOLLECCOB U TEXHOMOMMI, BbI3bIBAKOLLMX LOBEPUE Y CMeLanncTos,
npogeccnoHanbHOro coobuiecTBa U yNoJHOMOYEHHbIX PEryIaTOPOB, CO CTPOrnM cobnoaeHnem
NpeayCcMOTPEHHbIX 3aKOHOM MpaBua 06 nx anpobauun n cepTudrKauun.

12.1. Oco60 3Ha4YUMbI 3TV rapaHTWX B CTOJIb BaXKHOW 1 YyBCTBUTEJNIbHON Chepe, Kak 34paBOOXPaHEHNE,
BKJIt04aa obecneyeHne HaceneHns nekapcTeaMm oT TSXKKNX 3aboneBaHnin. HegocTaTouHas apeKTUBHOCTb
3aMeHSIoLW e Tepanumn cnocobHa BbI3biBaTb TAXKeNble MOCNEACTBNS A5 MHOXKECTBa Ntoaen. Mpu TakoMm
pa3BUTUN COBLITUI LieSib HAaCbIWEHNS pbiHKa BOCTPeboBaHHbLIMI IeKapCcTBaMu, 415 YEro
NpeaoCcTaBNAETCA NPUHYANTENbHAS NNLEH3US, BOCTUIHYTa He ByLeT, AeMUNT Ha PbiHKE U BO3HMKLIAA B
CBS13U C HUM yrpo3a 3Ha4YnMoMy 06LLEeCTBEHHOMY MHTEPECY CYUTATbCA YCTPAHEHHbIMU HE CMOTYT, a
AOCTUIHYTas 3KOHOMUS rocyfapCTBEHHOro 6og)KeTa npu 3akynke 6onee AeLleBbiX, HO CYLECTBEHHO
MeHee 3 (heKTUBHbIX IEKAPCTB, CKOJIb Bbl MacliTabHOM OHa HK BblNa, He Jo/XKHa ByAEeT CNY>XXUTb 3TOMY
onpaBAaHuEM,

B nofobHbIX cnyyasx, Korga NCKJIYMTENbHO 3Ha4YMM (haKTop KavyecTBa TOBApOB, MOCTABKMN KOTOPLIX Kak
aNbTePHaATUBbI OPUTMHANLHON NPOAYKLMUN 0becnedynBaoTCa NPUHYAUTENLHOWN NNLIEH3MENR, CY A,
NPVHMMAIOLWNIA peLLleHne o ee NpeaoCcTaBAeHNN, LOJHKEH UMETb BO3MOXHOCTb MOPyYaTh YMNOAHOMOYEHHbIM
1 obnafaloLnMM COOTBETCTBYIOLLEN KOMNETEHLNEN OPraHaMm MOHUTOPUHT NoTpebuTensckoro agdekTa oT
NCMNOJIb30BaHMA TaKMX TOBAPOB M NPUMEHEHMNE He3aMeaANTeNbHbIX MEP pearnpoBaHmns Npuv BbiSBAEHUN €ro
HU3KNX 3HaYeHN nnn TeM Bonee BpeLOHOCHOrO XapakTepa.

13. 3akpennas ycnoBus npefocTaBaeHns NPUHYANTENbHON MLEH3UN B ab3auax NepBoM 1 BTOPOM MyHKTa
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1 cTtatbu 1362 'K Poccuiickon ®enepauun , 3aKkoHoaaTeNb ynoTpebnseT Takne obuine GopMyanpoBKm, Kak
"HepgoCTaTOYHOE MCMOob30BaHMe", "HeJOCTaTOYHOE NPeaNIoXKEHNE TOBAPOB, paboT MK yCayr Ha pbiHKe",
"yBaXKuTesbHble NpuYuHbl". Beibop nogobHon opuanyeckon TexHukn obycnosneH MHoroobpasnem
o6naCTe|7|, B KOTOPbIX MOXET OCYLLeCTBIATbCA N OCYLLEeCTBAAETCA VI306peTaTeJ'IbCKaH 0eaTesIbHOCTb, U
CNeunduKon peIHKOB, Ha KOTOPbLIX NCMONbL3YIOTCA N30bpeTeHus.

ObpalleHne K yHUBEpCaJIbHbIM KPUTEPUAM MPU Takux 06CTOSTENbCTBAX HECET BbICOKME PUCKM U3INLLIHENR
KOHKPETHOCTM TEKCTa 3aKOoHa, a TakXe NPUHATUA HECNPaBEAJIMBbLIX PELLEHWN, HE YYUTbIBAOLWMNX BCEX
0bcToATEeNbCTB Cnopa. Tak, 04HM 1 Te Xe (haKTbl B pa3HbiX CUTyaLmMax MOryT NOATBEP)XAATb WK,
HanpoTunB, onpoBepraTb HeAO0CTaTO4YHOCTb LUCMOJIb30BaHUA naTeHTooﬁnau,aTeneM ero NCKJIID4YnNTeNbHbIX
npa.. B HEKOTOpPbIX Cayvyasax Haany4me nnbo oTCyTCTBME onpeaeneHHbIX 06CTOATENLCTB MOXET bbiTh
KOHCTaTMPOBAHO JIMLLb C TON WA MHOWN CTeneHbio 4OCTOBEPHOCTY (HanpuMep, B OTHOLLEHUM HEKOTOPbIX
TOBaApOB NMPUHLMMNMNANbHO HEBO3MOXXHO C MaTEMATUYECKON TOYHOCTbIO paccymMTaTb AeULUT UX
NPeaNoXXeHUs, TOYHOE YMCN0 NoTpebnTenein MoXXeT ObiTb HEN3BECTHO WU MOCTOSHHO MEHATLCA, CPOC Ha
OTAEeNbHble BUAbI TOBAPOB MOXXET 06/1alaTh BbICOKOM BONATUALHOCTbLIO 1 T.4.). Pewwas Bonpoc 0 Haimyum
Mbo OTCYTCTBUM OCHOBAHUIM 419 NPeAOoCTaBAEHUSA MPUHYANTENbHON ANLLEH3MM, CYA AOJDKEH pacnofiaraTb
BO3MOXXHOCTbIO Y4eCTb CI'IeLI,VICbVIKy KaK KOHKPEeTHOro obbekTa NHTEeNNeKTyaJibHbIX NMpaB, Tak K TOBapoOB,
paboT uan ycnyr, B KOTOPbIX OH UCMOoAb3yeTcs (0cobeHHOCTM pbiHKa, cnocobbl peann3auumn ToBapos, paboT,
ycnyr n T.4.). Mpu 3ToM BCce HeobxoauMble 06CTOATENLCTBA A0JIKHbI YCTaHABANBATLCSA CYAOM B KaXK40M
CJlydae Ha OCHOBe npeAcTaBiNeHHbIX CTOPOHAMWN [0Ka3aTesIbCTB.

13.1. Hannyne B pOCCMINCKOM 3aKOHOAATE/IbCTBE OLLEHOYHbIX MOHATUI, TPEOYOLWNX NX NCTONKOBAHUS 1
afjanTaunm cyoom K KOHerTHOI7I YKN3HEHHON CTYyaunn, He 03Ha4aeT AoNyCTUMOCTU NMPUHATUA
NPOM3BOJIbHbIX peLleHniA. Takme NCTONKOBaHME M aganTauns oCyLwecTBASAOTCA CYyAaMn C y4eTOM
haKTU4eCKux 06CTOATENLCTB feNna, B CMCTEME AENCTBYIOLLEr0 NPaBOBOM0 PEryANPOBAHNA N CIOXKMBLUNXCS
Nnoaxo40B M NPAKTWK, Ha OCHOBe 06LLEeNpPaBoBbIX MPMHLMMOB Pa3yMHOCTM 1 CNPaBeaIMBOCTM NPaBOBOro
perynnpoBaHus.

KoHCTUTYyuUMoHHbIN Cyh Poccminckon ®epepauimm oTMedasn NpUMEHNTENbHO K HEKOTOPBLIM NMOJIOXKEHNAM
3aKOHO4aTesbCTBa, 4TO abCTPaKTHLIM XapakTep HOPMATUBHOCTU 3aKPEMnJIeHHbIX B HUX MOHATWIA CaM Mno
cebe He 03HaYaeT HeJoMyCTMMOro 0TX04a OT NPUHLUMNA NPaBOBOW OnpeaeseHHOCTY (Hanpumep, B
OTHOLUEHUW MNOHATUSA "O0CHOBOMNOAratoLLne NPMHLMMNbI POCCMINCKOro Npasa' - NoCTaHoBAeHNS OT 18 HoA6ps
2014 roga Ne 30-MN un oT 3 okTs6pst 2023 roga Ne 46-M1 ). MprmMeHss obliee npaBoBoe nNpeanucaHne (Hopmy
npaBa) K KOHKPEeTHbIM 06CTOATENLCTBAM fena, CyAbs AaeT COBCTBEHHOE TONKOBAHWE HOPMbI, MPUHUMAET
peLleHne B Npelenax npegocTaBieHHON eMy 3aKkOHOM cBOb6oabl ycMoTpeHus (IMocTaHoBNeHME OT 25
AanBaps 2001 roga Ne 1-M ; onpenenenns ot 30 MmapTa 2023 roga Ne 678-0, o1 30 okTs6ps 2025 roga Ne
2842-0 n gp.).

PaccmMoTpeHmne NCKoBbIX TPebOBaHMI 0 NPefoCTaBAEHUN NPUHYANTENLHOW ANLEH3UN OTHOCUTCS K TON
KaTeropum Crnopos, B KOTOPbIX NpeanosiaraeTca akTUBHaa posib cyga no UCTOJIKOBAHUIO OLEHOYHbIX
NOHATUIA, COOBLALLNX MPAaBOBOMY PEryIMPOBaHMi0 Heobxoanmyto rmbkocTb. B nepeyHe, NpMBEAEHHOM B
3aKOHEe 1 MMEILEM YHUBEPCAIbHOE 3HAYEHNE, KPUTEPMM HEQOCTAaTOYHOCTU UCMOSIb30BaHMA 06bekTa
NHTENNeKTYaNbHbIX NPaB 1 HEAOCTAaTOYHOCTY NPEAJIOKEHNS NMPOAYKLMMN Ha PbIHKE He MOTyT 6biThb
N3NT0XKEeHbI MCYepnbIBalOLLMM 06pa3oM. ITK NapaMeTpbl 4O/KHbI ONPEAENATLCA C Y4ETOM KOHKPETHbIX
PbIHOYHbIX MOKa3aTeseln, yCTaHOB/IEHHbIX B NpoLLecCe pacCMOTPEHMA Aena.

13.2. OnpepneneHne HelOCTaTOYHOCTY NPEAJSIOKEHNS TOBAPOB, paboT, yCnyr Ha POCCMIACKOM pbiHKE efBa
Jin MOXeT BbITb MONHOCTbIO CTaHAAPTM3UPOBAHO U YHUPULMPOBAHO. [laHHas KaTeropns sABAseTCs
OLEHOYHOM 1 abCTpaKTHOM, 1 B ee npefesiax Cyll, onnpasch Ha (hakTnyeckmne obCcToaTenLCTBa Aena u
aHaJIn3 pesieBaHTHbIX PbIHOYHbIX r|0Ka3aTene|7|, Npn3BaH CAeNaTb KOHKPETHbIE BbIBOAbI. anSHaKaMM
HeOOCTAaTOYHOCTU NPeaNoXKeHUA MOryT BbITb PAaCXOXKAEHUA MeX LY haKTMYeCKUM 06BbEMOM MNOCTaBOK U
aKTYyaslbHbIM CMPOCOM, PEryNsipHblE 3a4ePXKKM MOCTABOK, HEBLIMOJHEHNE UX COrNacoBaHHbIX yCA0BUIA, cbon
B NPOW3BOACTBE M ApP. B TO )Ke BpeMs 3T0 NOHATNE, KaK B NMOJHON Mepe 06beKTMBHOE, MOABEPIKEHO
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CTaHAapTM3aLUnMM B HECPABHUMO BONbLIEN CTEMEHN, YEM HELOCTAaTOYHOCTb MCMOb30BaHNA 06beKTa
NHTENNEKTYalNbHbIX NPaB, N MOXKET Mo Mepe He0HX0AMMOCTMN PACCUMTBLIBATLCA NPY MOMOLLM TUMOBbIX
MeTOAMK N faXKe MaTeMaTndeckux opmyn, 04006peHHbIX A8 COOTBETCTBYIOLWMX CHEpP 1 CErMeHTOB PbiHKa
YNOJIHOMOYEHHbIMW Ha TO OpraHaMu.

B cneumanbHbix obnacTax, rae Tpebyetca 6onee KOHKPETU3NPOBaHHOE onNpeaeneHne UCNonb3yemblxX
3aKOHOZaTesieM OLLeHOYHbIX MOHATWI, 3Ta 3aava pellaeTcs, Kak NnpaBunio, Ha YPOBHE MNOA3aKOHHOMO U
BEOMCTBEHHOI0 peryanpoBaHuns. Tak, MonoxeHne 0 MeXXBeLOMCTBEHHON KOMUCCUMW MO ONPefeneHnto
AedeKTypbl AN PUCKa BO3HUKHOBEHNS AeeKTYpbl IeKapCTBEHHbIX MPenapaToB B CBA3M C BBEAEHNEM B
OTHOLIEeHUN Poccuinckon depepauny orpaHNYnTENbHLIX MEP SKOHOMUYECKOro XxapakTepa (YyTBep)KAeHO
npuka3oMm Munsgpasa Poccum oT 17 mapTa 2025 roga Ne 128H ) ycTaHaBAUBaET KpuTepun Ans
KBasMpurKaLm COOTBETCTBYOLWMNX CUTYALUA Ha pbiHKE JIEKapCTBEHHbIX NPenapaToB U MeTOL0JIOr 0
LencTBun perynstopa.

13.3. Takum obpa3om, camo no cebe Hannyne B 0OCMAPUBAEMbIX 3aKOHOMOIOXKEHNAX OLEEHOYHbIX MOHATUR,
NOANIeXALUNX UCTOSIKOBAHNIO CYLOM C y4eTOM (DaKTUYECKUX 0BCTOATENLCTB KOHKPETHOrO Aena, He
CBNOETENbCTBYET O HEOMNPeLEeNEHHOCTY NPaBOBOro PEryampoBaHns, BAEeKYLLEN X HEKOHCTUTYLMOHHOCTb.
BbipaboTKa MpakTuK, KacaloLmMXCs onpeaenieHns nepeyHs o6CcToaTeNbCTB, NOANEXALWMNX 0KA3bIBAHWIO B
cnopax 0 NpefoCTaBAeHUN NPUHYAUTENbHOW MLEH3MK, @ TaKXe A0CTaTOYHOCTY NpeacTaBeHHbIX
CTOPOHAMMN [OKa3aTeNbCTB, pacnpeneneHmns bpemeHn fokasbiBaHMS, YCJIOBUIA 1 NOCEACTBUN
npenocTaBieHNs NNLEH3MIA, OTHOCUTCSA K KOMMNETEHLUN CyA0B 06LLeN opUCANKLAN N MOXET BbITb
ob6obuieHa BepxoBHbiM CynoM Poccuinckon ®egepaumm Ha YPOBHE ero pyKOBOASALLMX PELUEHWUNA.
3aKoHodaTenb, B CBOK 04epefb, He JIMLEH BO3MOXXHOCTMN JOMONHUTENbHO KOHKPETM3NPOBaTh YC/I0BUS
BblAA4YYN NPUHYANTENbHON ANLEH3UW, B YAaCTHOCTM YCTAHOBUTbL METOAUKM pacyeTa geduunta
npensioXKeHns ToBapos, paboT 1 ycnyr ons uenen npumeHeHns ctatbn 1362 MK Poccuinckon ®epepaumnm (B
Tex c/lyvyasx, B KOTOPbIX 3TO BO3MOXHO).

14, B cnyyvasx npefocTaBAeHNs MPUHYANTENbHON NNLEH3UN HE B CBA3M C HeA0BPOCOBECTHLIM NN
MacCMBHbLIM OCYLLLECTBNIEHNEM NaTeHToobNaAaTENEM CBOUX MHTENNEKTYaJIbHbIX MPaB, a N0 NpUYnHe
CNOXUBLUNXCA 0OBEKTUBHBIX 06CTOATENBCTB 1 BO3HUKLLEr0 B CBA3W C 3TUM 3HA4YMMOro obLecTBeHHOro
MHTepeca UMeeT MEeCTO CEPbE3HOE BMELLATENbCTBO B YaCTHYO UMYLLIECTBEHHYI0 Cdepy, 4To TpebyeT
LOMNONHUTENbHOr0 060CHOBaHWA. N36bITOYHO LWMPOKOE pacnpoCcTpaHeHe NPakTUKNU NPUHY AUTENbHOro
JIMUEH3MPOBaHUS 6e3 OCTaTOYHbIX OCHOBAHUIA CMOCOHBHO NOBEYb PUCK ANCKPEANTALUN POCCUACKON
IOPUCONKLIAN C TOYKM 3PEHNS €€ MHBECTULMOHHON NPUBAEKATENbHOCTN 418 NPeanpuHMMaTENbCKON
LeATeNbHOCTU 1 BBO3a Ha ee TEPPUTOPUIO MHHOBALMOHHbIX MPOAYKTOB.

MoToMy B CUTyauun, KOrga HEMCNoAb30BaHME NAN HEAOCTAaTOYHOE NCMOJIb30BaHNE 06beKTa NaTEHTHbIX
npas, NpPMBOAALLEE K HeA0CTAaTOYHOMY NPefNoXKEHNIO TOBAPOB, paboT nnn ycayr Ha pbiHKe, He
06yC/IOBNIEHO YBAXXUTEIbHLIMU NPUYNHAMMW, HO MPU 3TOM He CBSI3aHO C HeA06POCOBECTHLIM MOBEAEHNEM
naTteHToobnagaTens, cyaam nNpy paspeLleHmn Bonpoca o NpefoCTaBAeHUN NPUHYAUTENbHON INLEH3UN
cnefyeT yCTaHaBAMBATb HaJimyme He0bX0AMMOCTY YCTPAHEHNS BO3HUKLLErO AetnLMTa OnpeneneHHon
NPOAYKLNN Ha POCCUACKOM PbIHKE B Ka4eCTBE 3alUTbl KOHCTUTYLMOHHO 3HAYUMBbIX LLIEHHOCTER,
3aKpenfieHHbIX B cTaTbe 55 (4acTb 3) KoHCTMTyumm Poccminckon deaepaunm, BbIACHATb, NpeacTaBaeHbl 1n
Ha pbIHKE aHanoru, NPM3BaHHbIE PeLlaTb Te XXe 3a[a4vu, YTO 1 ToBapbl, paboTbl, yCayrun, B KOTOPbIX
NCNoJsib30BaH 06bEKT MaTEHTHbIX NPaB, BbIABAATbL HaM4Me NHbIX, NOMUMO NaTeHToobNagaTens, nuu,
peann3yloLMX Ha 3aKOHHbIX OCHOBaHMAX COOTBETCTBYIOLWME TOBapbI, paboThl, ycayru.

B yacTHOCTW, Npun peLleHnn BONpPoCa 0 NPeAOoCTaBAEHUN MPUHYANTENbHOW NNLIEH3MIN A1 NPOM3BOACTBA U
npofaxk JIeKkapCTBEHHbIX NpenapaToB He06X0AMMO yCTaHaBAMBATb Ha/MyMe aflbTEPHATUBHbLIX METOLOB
NleYeHns KOHKPETHOro 3aboneBaHus, CTeneHb NCKJIIYUTENBHOCTM B Ka4eCTBE CPeAcTBa Hanbonee
3(hheKTUBHON Tepanuy UMEHHO AaHHOrO NpenapaTta U ero AXXeHepuKos, MacwTabbl TpebyembixX 3aKymnoK v
NPOM3BOAMMbBIX Ha 3TO 3aTpaT, CYyLeCTBEHHOCTb 3KOHOMMM, BO3MOXXHOWN B CJly4ae MosBAeHUA
albTepPHaTMBHbLIX NOCTaBOK No 6osiee HU3KUM LieHaM. [ns obecnevyeHns banaHca NHTEPECOB CNOPALLUX
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CTOPOH B UX COOTHOLUEHUN C MYBANYHBIM NHTEPECOM HEOBXO0ANMO YUYNTEIBaTb 0O BEKTNBHYIO MOTPEOHOCTL B
OPWrMHaNLHOM 1 BOCMPON3BEAEHHOM JIEKAPCTBEHHbIX NPenapaTax, UX SKOHOMUYECKYI0 AOCTYMHOCTb,
CYLEeCTBEHHOCTb 3aTpaT NPoON3BOAUTENS OPUIMHANBHOIO NpenapaTa Ha pa3paboTKy MoneKybl
[AEeNCTBYIOLLEr0 BELWECTBa U Ha NPOBEAEHNE KINHNYECKUX UCTIbITAHUIA, HEAOMYCTUMOCTb
AEeCTUMYANPOBAHMA OOCTYMa Ha PbIHOK MHHOBALMOHHbIX MPOAYKTOB.

14.1. Hapsagy C UCKI0YNTENIbHbIM XapaKTeEPOM pEeLLIEHN 0 MPeA0CTaBAEHNN MPUHYANTENbHbIX JINLEH3NN
KoHcTuTyumoHHbI Cya Poccniickon ®efepaLimm 0oTMeYaeT Hanyne B POCCMNCKOM 3aKOHOAATENbCTBE
psfa oba3aTeNbHbIX B TaKUX C/y4asaX rapaHTUi 3aluThl UHTEpecoB NaTeHToobnagaTens. NMogobHbie
rapaHTUn 0C0H6eHHO 3Ha4YMMbl C Y4€TOM TOro, 410 MHCTUTYT NPUHYONTENBHOIO JINLLEH3NPOBaHNA HE
SBISE€TCSH Mepol OTBETCTBEHHOCTU 1 TeM Hosiee Mepolt KOHPUCKALLMOHHOIO XapakTepa.

MpuHYyanTeNbHas NNLEH3NS MOXKET BbITb NPefoCTaBeHa JINLLb MO NCTEYEHUN CPOKA, KOTOPbI
NCYNCNAETCS CO AHA BblAayn NaTeHTa (415 n30bpeTeHnn - N0 NCTeYEHNN YeTblipex NeT) N KOTOPbIN, C
Y4E€TOM YyCTaHOBJ/IEHHbIX B MyHKTe 1 cTaTbn 1363 'K Poccuinckon ®egepaumm CPOKOB AENCTBUS
NCKJIIOYNTESIbHBIX MpaB Ha COOTBETCTBYOLWME 06beKThI (Mo 0bwemy npasuy - ABaguaTb NET ANS
n3obpeTeHnin), 3aWwmnLLiaeT naTeHToobnagaTens oT NPUTA3AHNIA Ha NPOTSXKEHNN 3HAYNTEIbHOIO BPEMEHMU
OTHOCUTENIbHO 06LLEero CpoKa AeNCTBMSA NCKITIOYMTENBHOrO Npasa.

MNaTeHTOOBNagaTENb HE NIMLLEH BO3MOXXHOCTU NPOA0IKATb MCNOJIb30BaHME 3aNaTEeHTOBAHHOIO UM
0bbeKTa MHTENNEKTYaNbHbIX NpaB 6e3 Kaknx-nnMbo orpaHNYeHnin n GUCKpUMUHaunn. OH MMeeT NpPaBo Ha
NnoJiy4YeHne OT IMLEH3NATA JIMLLEH3NOHHBIX NAaTeXeW, pa3Mep, CPOKU 1 MOPAJOK BbiMaaTbl KOTOPbIX
L0JKHbI YKa3blBaTbCSA COMCKATENEM NPUHYAUTENBbHON NNLIEH3NN B MCKOBOM TPeBOBaHNM 1 - MO CMbICY
3aKOHa, 6yu,yq|/| B TaKOM 1NN NHOM Buae onpegeneHHbIMn CyaoM, - HEYKOCHUTEJIbHO NCMONTHATLCA
JINLLEH3NATOM.

Vicnonb3oBaHMe NMLeH3MaTOM COOTBETCTBYIOWEro pe3ynbTaTa MHTeNNeKTyalbHOM AeAaTelbHOCTY
BO3MO>XHO TOJIbKO B 0603Ha4YeHHbIX CyOM rpaHuUax. [1encTBue NnMueH3nmn MoXXeT BbiTb NpeKkpaLLeHo no
NCKY naTeHToobnafaTeNs Npu HaCTyNJAeHUN NPeayCMOTPEHHBIX 3aKOHOM yC10BMIA. MaTeHToobnagaTens He
JINLLIEH BO3MOXXHOCTU 3aLUMLLATb CBOU NpaBa U UHTEPECH! Y MHBIMWU NPEeAYCMOTPEHHbLIMY 3aKOHOM
cnocobamu.

14.2. Bo3HarpaxaeHue, onpegesseMoe CyL0oM Npu NpefocTaBieHUnn NPpUHYANTENbHON MNLEH3UN, Kak
cnenyetT 13 ab3aua nepBoro NyHkTa 1 ctaTbn 1362 MK Poccuinckon depepaunn , LOMKHO COOTBETCTBOBATH
YCTaAHOBUBLLENCA NPaKTUKe, B CBA3M C YEM CYLY NMpU paspeLleHnn cnopa cienyeT onpenensTb pasmep
BO3HArpaXAeHus C y4eTOM TeX CyMM, KOTOpPble B3MMAOTCA NpU CPaBHUMbIX 0BCTOATENbCTBAX 3a
MCNoJIb30BaHMe COOTBETCTBYOLLEro 06bekTa, a TakXKe C y4eTOM BO3MOXHbIX NOTepb NpaBoobnagaTens,
pa3Mep KOTOPbIX ONpefenseTcs ¢ pa3yMHON CTeNeHblo 4OCTOBEPHOCTU. PacyeT pa3Mmepa noasiexallero
BbiMJIaTe BO3HArpaxA4eHUs foJKeH bbiTb KBanuuUMpoBaHHbIM 1 ONpPaBAaHHbLIM U BO3MOXKEH NPU y4acTun
NPVBNIEYEHHOr0 CYIOM CMeLlmanuncTa (akcnepTa). MaTeHToobnagaTens B nepnos AeNCTBUS NNLEH3UN HE
JINLLIEH BO3MOXXHOCTU TpeboBaTb KOPPEKTUPOBKM pa3Mepa BO3Harpa>kAeHns npu N3MeHeHnn
06CTOATENLCTB, CBA3aHHbIX C MCMOb30BaHMEM COOTBETCTBYHIOLLEr0 06BEKTA INLLEH3NATOM.

Mpw onpeneneHnn pasmepa NnaTexen 3a NPUHYANTENbHYIO ANLEH3MIO CneuudunKa MHHOBALIMOHHOM
AeATeNbHOCTU B (hapMaLeBTUYECKON cchepe 1 3aTpaThl, PaKTUYECKM NPON3BEAEHHbIE
naTeHToob6NafaTenem AN4 BbiNyCka HOBOIrO IEKAPCTBa Ha PbIHOK, TOXKE MOryT ObITb - MO KpanHen Mepe
0TYaCTW - yyTeHbl. BoinnaTta naTeHToobnagaTenNto 3TUX NAATEXEN MOXKET OCYLLECTBAATLCA C y4eTOM
CPOKOB AENCTBUSA MPUHYANTENbHOW INLLEH3UKN, (DaKTUYECKN COCTOABLUMXCA NPOU3BOACTBA UM MPOSAxX,
XapakTepa Npu4unH, No KOTOPbIM UMEeI0 MeCcTO HEeUCNoNb30BaHNe UM HeJ0CTaTOYHOe UCMNOoJb30BaHme
COOTBETCTBYHOLLEr0 06bEKTA, CTeNeHN 006POCOBECTHOCTU NaTeHToobNaaaTens Npu oCyLeCTBAEHUN UM
CBOUX MHTENNIEKTYaJIbHbIX NMPaB 1 C YH4ETOM UHbIX 3aCNyXUBalOLWWNX BHUMaHUNA obcTosATEeNbLCTB. ﬂpVI 3TOM
MOryT BbITb MPMHATLI BO BHUMaHME NpaBOBble MO3ULMN, BbiICKa3aHHble KOHCTUTYUMOHHbIM Cyaom
Poccuinckon ®epepaummn B MoctaHoBneHnn oT 13 aekabps 2016 roga Ne 28-1, roe 6bia gaHa CUCTEMHas
OLleHKa UHCTUTYTa KOMMNEeHcaLnn, NoANexallunx Beinnate npasoobnafaTento HapywMTeneM ero npas, B
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06LLIeM KOHTEKCTE KOHCTUTYLMOHHbIX LLEHHOCTEN, MPUHLMUMOB COPa3MePHOCTH, AOOPOCOBECTHOCTH,
CnpaBenMBOCTM U PaBEHCTBA, N0 CYTU CHOPMYSIMPOBaAHA KOHCTUTYLMOHHAA KOHUENUUsa LOCTaTOYHOCTU U
3KOHOMWW OrpaHNYeHnin B JaHHON cdepe.

15. MpaBuTtenbLCcTBO Poccminckon degepaunn NPUHUMAET MEPLI MO CTUMYNPOBAHNIO pa3paboTky 1
permcTpaumm BOCNpon3BeAeHHbIX 1EKAPCTB W BbIBOAA UX Ha PbIHOK C y4ETOM CPOKOB AENCTBUSA MAaTEHTHbIX
npas. Llenecoobpa3HocTb NpUMeHeHNs Mep, NpeayCMOTpeHHbIX cTaTbhel 1360 'K Poccuiickonn Pepepaunn ,
onpenenseTcs UM Ha OCHOBE aHaM3a peasbHbIX U aKTyalbHbIX MOTPEOHOCTEN POCCUACKOro pbiHKa, B TOM
yncne B paMKax AedaTeNbHOCTU CO34aHHOoN B MapTe 2024 roga noagKOMMCCUAM MO BONPOCaM MCMNOJb30BaHMA
n306peTeHnin, NoNe3HbIX MoAesNen N NPOMbILLIEHHBLIX 06pa3LOB B Liensx obecneyeHms SKOHOMUYECKON
6e3onacHocTun Poccuinckon ®enepaumm npu NMpaBuTenbCTBEHHON KOMUCCUM MO 3KOHOMUYECKOMY Pa3BUTUIO
N nHTerpaumn. B cootsetcTeum ¢ MNMoctaHosneHneM MpaButenscTea Poccuinckon ®egepauum oT 5 anpens
2022 roga Ne 593 BbIABASIOTCS M OLLEHUBAKTCA PUCKM BO3HUKHOBEHUS AednLMTa Ha POCCUINCKOM PbiHKE
BOCTpeboBaHHbIX 1eKapCcTB U Hanbonee uenecoobpasHbie, C y4ETOM KOMMJIEKCA (haKTOPOB,
aNlbTEPHATUBHbIE BO3MOXXHOCTW HUBENMPOBAHUS Takoro ageuunTta. MocTtaHoBneHneM oT 18 okTabpsa 2021
roga Ne 1767 MNpaentenbscTBo Poccuiickon depgepaunn yTeepanio MeTOAUKY onpeaeneHnsa nopsagka un
pa3Mepa KOMMEeHCaLUMOHHbIX BbiMAaT NaTeHToobnagaTensam, Ybu npasa Obianv orpaHUYeHsI.

B uenax nosbileHNs KayecTBa U KOMMETEHTHOCTW cyiebHOro pacCMOTPEHUS UCKOB O NpefoCTaBAeHN
NPVHYOUTENbHBIX JIMLEH3MA U 061ervyeHns MMccumn cyoB, obecneyeHms KOMMNIEKCHON, MPOtheCcCnoHabHOM
N KOMMNETEHTHOW OLEHKM NEePCNEKTUBHLIX BbIFOM Y PUCKOB OT NPUHATKA pelleHnin 06 orpaHnyeHmnm
NHTEeNNeKTYyaNbHbIX NPaB MOXET BbIrNA4eTh LenecoobpasHon NpakThka afMUHUCTPaTUBHOW Mpelnanummn
cynebHoro paccMoTpeHus NofobHbIX NCKOB (B BUAE NPeiBapUTeNbHbIX aHaan3a N OLEHKN KOHKPETHbIX
cnyyaeB PAC Poccmm, npaBUTeNbCTBEHHON NOAKOMUCCUEN NN MHBIM YNOJIHOMOYEHHbIM [paBMTENLCTBOM
Poccuinckon ®epepalim opraHoM), XoTa Takas Npelanuumns 1 He SBnseTcs 06g3aTeNbHON B paMKax
CYLLECTBYIOLLEN NpoLeaypbl MPUHATUS PELLEHNA 0 NPeAOoCTaBAEHNN MPUHYAUTENbHbIX AULEH3MA. B
cMcTeMe AenCTBYIOLWEro NpaBoBOro peryanpoBaHmsa hakTbl HEKOHKYPEHTHOro noBeaeHuns
npaBoobnafgaTens Ha pbiHKe MOryT ObITb YCTaHOBMEHLI 1 MPeACTaBAEHbI MO 3anpocy Cyaa
AHTUMOHOMOJ/IbHLIM OPraHOM.

16. OrpaHnyeHne NCKAYNTENBHbIX MPaB HE AO/KHO BECTU K JIMLLEHWIO NpaBoobiagaTens npaBoBow
CTabnnbHOCTN, YBEPEHHOCTM B BO3MOXHOCTW W [lajiee OCYLLeCTBAATL pa3peLleHHYI0 3aKOHOM
KOMMEPYECKYH aKTUBHOCTb, K yTpaTe UM MOTMBaLUKN 15 pa3paboTKy 1 BbiMyCKa Ha PbIHOK
WMHHOBALIMOHHbIX NPOAYKTOB. Llenbio NpeaocTaBieHUs NPUHYAUTENbHON NNLLEH3MM LOKHO BLICTYNaTb
obecneyeHne agekBaTHOro AOCTyNa rpakaaH K BoctpeboBaHHbIM MK TOBapaM B Mapagurme AOCTYMHbIX
anbTepHaTus, C (hOPMUPOBAHNEM B UTOre CNPaBeaNBbIX 3aKYMOYHbIX LleH 1 MCYE3HOBEHNEM YT PO3bl
HeJOMnoCTaBOK TOBapa, B TOM 4uCJie BBUAY COXPAHEHWSA Ha PbIHKE e AUHCTBEHHOr0 U YHUKaJIbHOIro
NOCTaBLUMKa, ANKTYIOLLEro cBOM ycnoBms. Hu obecneyveHne 06beKTOB UHTENNEKTYaNbHOM COBCTBEHHOCTH
NaTeHTHON 3aLLMNTON, HN OFPAHUYEHUS 3TON 3aLLNThl HE AOJIKHbI UCMOJIb30BAaTbCA Kak MUHCTPYMEHT B
He[06pOCOBECTHOM KOHKYPEeHTHOM Bopbbe.

Cama no cebe BO3MOXHOCTb MPUHYANTENLHOIO JIMLEH3MPOBAHMA He pa3pyLlaeT o6y KOHLEenumo
AeNncTBytowen B Poccum cncTembl OXpaHbl MHTENEKTYaIbHbIX MPaB, TakK XXe Kak BO3MOXXHOCTb
obpemeHeHUst NpaBa COBCTBEHHOCTM U N3BATUA NMYLLECTBA (B YaCTHOCTW, B C/lyYasXx, MPeayCMOTPEHHbIX
cTaTbsMum 240 - 243, 279, 284, 285 n 287 7 'K Poccuinckon Genepauun ) He paspylaeT obLLyo KoHLenumo
3alWMThl BELLHbIX NPaB 1 He CTaBWUT MO COMHEHUE AeNCTBME KOHCTUTYLMOHHOMO NpuHLUMNa
HEenpUKOCHOBEHHOCTM NpaBa cobcTBeHHOCTU. KOHCTUTYLMOHHLIN Cya Poccninckon depepalimm oTMedaer,
YTO penyTaunOHHbIE PUCKK 4J19 POCCUNCKON IOPUCANKLUN CMOCOOHBI BO3HUKATb HE B CUJTY BO3SMOXKHOCTU
OrpaHNYeHNA NHTENNIEKTYalIbHbIX NPaB, B YaCTHOCTMW MNOCPEACTBOM NPEeAOCTaBEHNA NPUHYANTENIbHON
JINLLEH3UN, N HE MO NPUYNHE MPUMEHEHNS AHHOMO0 UHCTMTYTA, a B C/ly4ae HeomnpaBAaHHO LNPOKON
NPaKTUKN TaKOr0 NPUMEHEHUS 1 AOMYCKAeMbIX NPU 3TOM HapyLUeHUA NPUHLKMNOB NPaBoOBON
onpenenieHHoCTu, NpeackasyemMocTu, 4o6pOCOBECTHOCTM, COPa3MEpPHOCTU 1 CPaBEeASIMBOCTU AENCTBUIA
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npasonopsAaka.

B T0 e BpemMs pelleHne 06 orpaHMYeHNN UHTENNEKTYasbHbIX NpaB NOCPEeACTBOM NPeLOCTaBNEHNS CYA0M
NPUHYANTESIbHON NNLEH3UN OOJKHO pacCMaTpMBaThCA Kak B LLIeSIOM He XapaKTepHoe A58 POCCUCKON
NpPaBoOBON MOLENN U UCKJIIYUTENLHOE ABJIEHME, A0MYyCKaeMoe NpaBonopsiAKOM JiMb B Ka4eCTBe Mepbl
pearnpoBaHmMs Ha BblisiBSIeEHHbIEe HeA0OPOCOBECTHOCTb MM NAaCCUBHOCTbL NaTeHToobnagaTens npu
OCYLLECTBJIEHNM AaHHbIX NPaB Uan 6e3 TaKoBbIX, HO MPU HAIMYMKN 04EBMAHOMO OBLLECTBEHHOIO MHTEpeca.
17. Takum obpa3zom, yCnoBus NpefocTaBIeHNs NPUHYANTENbHOW JIMLLEH3MK, 3aKpenJieHHble B ab3auax
nepBoOM 1 BTOPOM NyHKTa 1 cTatbn 1362 'K Poccuiickon Pegepaumm , UICXOAA U3 UX BbISBJIEHHOIO B
HacTosLeM [ToCTaHOBAEHUN KOHCTUTYLLIMOHHO-NPaBOBOro CMbICsa, KoHCTMTyumn Poccninckon ®degepaumm
He NpoTUBOpeYaT N HeornpeLesIeHHOCTU He cogep kar.

MpoBepka NpaBUAbHOCTW NPUMEHEHMNSA MOOXEHUA Ha3BAaHHOW CTaTbW K KOHKPETHbIM (PaKTUYeCKUM
0bcToATENbCTBAM, MMEBLUMM MECTO B KOHKPETHOM Jesie C y4aCTheM 3asaBUTENEN, BLIXOAUT 3a Npeaessi
komneTeHuun KoHctuTyumoHHoro Cyna Poccuinckon ®egepauumn. CoCTOSBLLMECS PELLEHMS CYO0B Mo Aeny C
y4yacTMeM 3a8BUTENEN NEPECMOTPY He NoanexaT, MOCKONbKY y NpaBoobnanaTtens bbila BO3MOXXHOCTL B
cynebHom nopsagke TpebosaTh NpekpaleHns 4encteus npegoctasneHHon 000 "MUK" npuHyauTensHoOn
JINLLEH3UK, HO KOMMaHMA "BepTekc", NpeabsaBuB UCK, B JajibHENLWEM OT ero nogAep»XaHunsa oTkasanacs.
Mpw 3ToM ab3aL TpeTui nyHKTa 1 cTaTby 1362 'K Poccuinckon ®epepaumm He npenaTcTByeT obpalleHunto
B CYZ C aHanornyHoiMmn TpebosaHusmMu B byayliem.

MoaxoA, OCHOBaHHbLIM Ha NPaBoOBbIX MNo3uumnax KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumnm,
BblPa>K€HHbIX B HacToALeM MoCcTaHOBAEHNN B OTHOLIEHUN NPeaoCTaBAeHnsa NPUHYANTENbHON MNLEH3UN Ha
MCNoJib30BaHMe N306peTeHNs ANnsg NPOU3BOACTBA U MOCTABOK JIEKAPCTBEHHbIX NPenapaToB, MPUMEHNM U K
NpenoCcTaBAEHNIO NPUHY ANTESbHBLIX JIMLEH3UA B NOPAAKe, MPeayCMOTPEHHOM POCCUNCKNM
3aKOHOAATENbCTBOM, B UHbIX Chepax C YH4eTOM UX 0COBEHHOCTEN.

Mcxost U3 N3N10)KEHHOro U PYKOBOACTBYACL CTaTbaAMK 6, 68, 71, 72, 74, 75, 78, 79 n 100 ®epepanbHOro
KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn” , KOHCTUTYLNOHHBIN Cy A
Poccunckon ®epepaLimm

noCcTaHOBW:

1. Mpwn3HaTb ab3aubl NepBbIn 1 BTOPON NyHKTa 1 ctaTbn 1362 'K Poccuninckon degepaunn He
npoTmeopeyalwmnmy KoHCTUTYyumum Poccunckon ®epepalimm B TOM Mepe, B KAKOW OHW MO CBOEMY
KOHCTUTYLIMOHHO-NPABOBOMY CMbICJTY:

yCTaHaBAMBas NpaBo Ha obpalleHne B CyA C MCKOM K NaTeHToobnagaTento o npefocTaBneHun
NPUHYAUTENBHOW MPOCTON (HEUCKNOUYNTENBHOW) ANLLEH3UN Ha NCMOMIb30BaHNE Ha TeppuTopun POCCMnCKOM
®epepaumm nsobpeTeHna oas NPOU3BOACTBA U NOCTABOK JIEKAPCTBEHHbIX MpenapaTos, A0MNyCKaloT
OrpaHNYeHUs MHTENNEKTYanbHbIX NPaB NaTeHToobnagaTeneln B MHTEpecax rocyfapcrea u obuiecTsa
nocpeACcTBOM NMpefocTaBNeHNs CYA0M NPUHYANTENbHON NLEH3MW B ClyYae Haandins y
3aMHTEPECOBAHHOMO LA AOKA3aTeNbCTB HEWCNOJIb30BAHNS UM HELOCTAaTOYHOrO MCNOJIb30BaHMA
naTteHToobnagaTenem n3obpeTeHns B yCTaHOB/IEHHbIE JaHHOW HOPMOW CPOKM 63 yBaXKUTENbHbIX Ha TO
NpUYrH;

NCXOAST M3 TOr0, YTO NPUHYAUTENbHOE IMLEH3UPOBAHME ABNSETCS NCKIIIOYNTENbHON U BbIHY XK LEHHON
MepoKn NpefoTBpaLLeHns HEMCNOb30BaHWA AN HEAOCTAaTOYHOr0 UCMOJb30BaHMs 06beKkTa NaTeHTHbIX
npae, KOTOPoe MOXXeT HbITb 006yCNOBAEHO B TOM YKCie 3/10ynoTpebneHnaIMn MHTENNEKTYanbHbIMU
npasamu, U NpeofoneHns geduunta Ha POCCUACKOM pbiHKE OMnpeaesieHHbIX TOBapoB, paboT nan ycayr, u
He nMpeAnosiaraloT ero WYPOKOro pacnpocTpaHeHns 1 npuMeHeHus 6e3 [oCTaTO4HbIX OCHOBaHWNA,
HaZnexawunm 0bpa3om yCTaHOBAEHHbIX CYA0M, HE LONYCKAOT Kak BOCNPENATCTBOBAHMSA HagaexXallemy
(OYHKLIMOHNPOBAHMIO CIOXUBLLENCS B Poccuinckon ®efepaum cUCTeMbl OXpPaHbl MHTEIEKTYanbHbIX Mpas,
B TOM YuCJie MpaB UHOCTPaHHbLIX NpaBoobnagaTenei, U 4OCTYNY Ha POCCUNCKUIA PbIHOK Ka4eCTBEHHbIX
WMHHOBALMOHHbIX TOBApOB, Tak U (hOPMUPOBaHMSA penyTaLNOHHbIX PUCKOB A5 POCCUACKOW IOPUCANKLUN,
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Co34aHNs yrpo3 aas 1o06poCcoBECTHON Hay4YHO-N3bICKATENbCKON, NHHOBALIMOHHOW, MHBECTULIMOHHOMN,
NPOW3BOLACTBEHHOW WM TOProBON AEATENbHOCTH;

npeanosiaratoT, YTO MPU PACCMOTPEHNN UCKOB O NMPefOoCTaBAEHNN NPUHYANTENbHBIX JIMLEH3WNA Kaxxaas us
CTOPOH B COOTBETCTBUN C KOHCTUTYLUWNOHHBLIM MPUHLUWMNOM npou,eccyaanoM COCTA3aTEeJIbHOCTW O0J1)KHa
[0Ka3aTb nepepn cyaom Te 06CToATeNbCTBa, B YCTAaHOBIEHUN KOTOPbLIX OHa 3aMHTEepecoBaHa (B YaCTHOCTH,
HeobXx0aMMOCTb pa3peLleHNs CI0XKMBLLENCS CUTyaLUN UMEHHO NYTEM NpenoCcTaBAeHNS NPUHY AUTESIbHON
JINLLEH3UN Ha MUCMOJb30BaHNe KOHKPETHbIX 06 bEKTOB NHTENNIEKTYasIbHbIX NPaB), HO He MOXET BbITb
MOHYX[EHa K NpeAcTaB/IeHN0 CBeAEHNA, KOTOPbIMU OHa B CUY CnefoBaHns 0bblYHOMY NOPAAKY
nony4vyeHmna gocTtyna K Takoro pona VIH(*)OpMaLI,I/II/I He JO0J1>KHa pacnosaratb Win KOTOPble He BNnpaBe Uin He
obs3aHa npefaBaTh Orfacke, NpUYeM HeLOMYCTMMbI Kak HeonpaBhaHHoe nctpeboBaHme y CTOPOHBI
CBeLleHMIA, NpeacTaBnsAoWmnx cobon KOMMEPYECKYO, MPOMBILLNEHHYIO UAW NHYIO TaliHY, 3aLlUULLEHHYIO
AENCTBYIOLWMM 3aKOHOAATENbCTBOM, TakK 1 NpoueccyasbHas HefobpocoBeCTHOCTb, KOTOpPas MOXET
BbIPaXaTbCs B CTPEMJIEHUN, CCbINAACh Ha 3aKPbITOCTb U 3KCKJIO3MBHOCTb UHOPMALIUK, OrPaHNYUTb Cya B
BO3MOXXHOCTW Hagfiexalunm obpa3om nccnenoBaTb akTbl M YCTaHOBUTL 06CTOATENLCTBA, UMEKOLLe
3Ha4yeHue 4N pacCMOTPeHMS Oena;

YYUTbIBAIOT, 4TO NPU3HaKaMn noBegeHnsa, pe3ybTaToOM KOTOPOro MOXeT CTaTb HeOoCTaTO4YHOe
MCNOJIb30BaHMe 3anaTeHTOBaHHOro B Poccuiickon Pepepaunn 06bekTa MHTENIEKTYalbHOW COBCTBEHHOCTY
N KOTOPOE, COOTBETCTBEHHO, MOATBEPXAAET OTCYTCTBME Y NaTeHToobNagaTenss HamepeHus obecneynBaTb
[AOCTaTOYHOE MOCTYMNEHNE Ha POCCMINCKNIA PbIHOK OMpeaeseHHoN NPoayKLUN B KOHTEKCTE CNpaBeanBoro
PbIHOYHOrO LIeHo0OPa30BaHNS, MOrYT SABASTLCA JOCTOBEPHO NOATBEPXKAEHHbIE PaKThbl 370ynoTpebneHns
MM CBOMMW NAaTEHTHLIMW MpPaBaMin (B 4aCTHOCTW, B BUAe npamoro nan KoCBeHHOro BoCnpenaTCcTBoBaHNA UM
v apPUANPOBaHHBLIMK C HAM NLAMW HAaY4YHbIM U NPOMbILWAEHHBIM pa3paboTkaM, uccnefoBaHnaM,
TeCTUPOBAHMAM, MPOXOXKAEHNIO NPEAYCMOTPEHHbIX B HALMOHAJIbHbIX IOPUCANKLUSAX Npoueayp v
COrflacoBaHWi, BKJIlOYasa Npoueaypbl NaTeHTOBaHMA), HanpaBiieHHbIE B KOHEYHOM UTOre Ha COXpaHeHue
JOMUHUPYIOLLIEr0 MONOXXEHWS Ha ONpeaeNeHHOM y4acTKe pbiHKa 1 Ha HegobpocoBecTHoe
npenoTBpaLleHne NosBAEHNS Ha POCCUNCKOM PbIHKE aHaJIOrMYHbIX TOBApoB B 06beMe, OCTaTOYHOM AS
YyCTaHOBJIEHNS CNPaBeAJIMBOr0 PbIHOYHOMO LLleHO0bpa30BaHUS 1 NOSBAEHNS rapaHTUPOBAHHOIO
npennoXeHnsd, B TOM Hucie ecnin Takme )J,eI7ICTBVIFI ocyLwecTBndanncb naTeHTooﬁna,uaTeneM 3a npepenamn
Poccuiickon ®epepaumu;

NCXOAAT U3 TOr0, YTO OrPaHNYEHNA NHTENNIEKTYasIbHbIX NPaB NOCPeACTBOM NpeaoCcTaBAeHNS
NPUHYANTESIbHBLIX IMLEH3WUI, @ TakXXe NOCPeACTBOM MHbIX Mep, BK/OYas Mepbl aHTUMOHOMOJIbHOI0
perynupoBaHusi, MOryT UMeTb MECTO KakK A5l UCMpaBieHns U NpeaoTBPaLleHNst BPeAoHOCHbIX
I'IOCJ'IeJJ,CTBI/II7I YCTaHOBJIEHHOI0 HagneXXalwnm o6pa30M ABHO Heﬂ,06pOCOBeCTHOFO nopeneHma nx
obnagaTtens, Tak 1 NpM HaANYUN 06 BEKTUBHO CNOXKUBLUNXCA 0OCTOATENLCTB, KOTOPbIE YIPOXatoT
NHTepecam OXpaHbl XXN3HW 1 3[0POBbSA rPakaH N B KOHTEKCTE KOTOPbIX NoBeAeHNE, DOpMaibHO He
obnapatoulee npm3Hakamm HegobpoCOBECTHOro, hakTU4eckn npmobpeTaeT CBONCTBA TakOBOro;
JIONYCKatoT, YTO HENCMONb30BaHNE UM HEAOCTAaTOYHOE NCMOb30BaHNE NaTeHTa, NPUBOASLIME K
HeOOoCTaTOYHOMY MPELIOKEHUNIO Ha PbiHKE ONpPeAesIEHHbIX TOBAPOB, MOryT BbiTb KOHCTATUPOBAHbI, B
4YaCcTHOCTW, B C/lyYasx O0TKa3a NaTeHToobnagaTens uam nmua, KOTopoMy nateHToobnanaTenem nopyyeHa
nXx JJ,VICTpVIGyLI,I/IFI, OT UX NOCTaBOK M B C/iy4adax CUCTEMaTUYECKOro YKJIOHEHUA OT y4aCTuUA B 00BbABNEHHbIX B
Poccuinckon ®epepalmm B yCTaHOB/IEHHOM ee 3aKOHaMMW NMopsifike Toprax 419 3aKynku ToBapoBs (Korga
CyLlecTBeHHas [0Ji9 TOBApPOB, B KOTOPbIX peasibHO CyLlecTByeT NoTPebHOCTb Ha POCCUACKOM PbIHKE, B
COOTBETCTBUMN C POCCMINCKUM 3aKOHOAATENbCTBOM MOXET ObITb MprobpeTeHa TONbKO Yepes KOHKYPCHbIe
npoLeaypsbl), @ B Te€X C/lyvasix, KOrga oT AOCTAaTOYHOrO YA0BJETBOPEHUS MOTPEOHOCTY POCCUNCKOrO PbIHKA
B OnpefesieHHON NPoAYKLMM 3aBUCUT OXPaHa XWU3HW W 340P0OBbA rpaxKaH, - Takxxe Npu roToBHOCTU
nateHToobnafaTens NOCTaBAATb TaKyo NPOAYKLMIO HA POCCUACKMI PbIHOK UCKAOYUTENBHO MO
Yype3BblYaHO BbICOKUM LieHaM, CyLLLeCTBEHHO MPEBLILLAIOLLMM LIEHbI HA aHANOMMYHY0 NPOAYKLUI0, KOTopast
B C/ly4ae npenocTaBiaeHns NPUHYAUTENIbHON NNLEH3UN MOXKET BbiTb B HeobxoanmMom obbeme nocTaBsieHa
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Ha POCCUNCKNIA PbIHOK; OEMOHCTPALMN UM UHBIX POPM HEKOHKYPEHTHOIO NOBEAEHNS Ha PbIHKE, (haKTbl
KOTOPOro 6bin YyCTaHOB/EHbI 1 MPeACTaBEeHbl MO 3aMpocy cyAa YyNoJHOMOYEHHbLIM aHTUMOHOMOJIbHbLIM
OopraHom;

npeanofaratoT, YTO, MPeA0CTaBAAS NPUHYANTENbHYIO JNLEH3NIO, CYL A0/KEH onpeaennTb 06bem
BO3MOXKHbIX LENCTBUN NNLLEH3MATa C y4eTOM peasibHO CyLLeCTBYOLEN NOTPebHOCTN POCCUICKOrO pbiHKa B
COOTBETCTBYHLLMX TOBapax, a KOrga B 4OCTaTOYHOM YAOBNETBOPEHUMN NOTPEOHOCTN POCCUIACKOTO PhIHKA B
onpeneneHHon NpoayKLmMmn CywecTByeT 3Ha4YNUMbIN 06LLLECTBEHHbIN UHTEPEC, B YaCTHOCTMW KOrAa OT Hero
3aBUCUT OXpaHa )XM3HW 1 300P0OBbSA FpakAaH, YTO B TOM YMC/1e MOXET BblpaXkaTbCA B LLleHTPasIM30BaHHOM
3aKYMKe JIeKapCTBEHHbIX CPeACTB A1 NPeAoCTaB/IeHUs rpa)kaaHaM 6ecniaTHO MK MO JIbFOTHbLIM LieHaM,
KOHKPETHbI 06beM BO3MOXKHOCTEN, KOTOPbIMU HAaAEeNAeTCs IMLEH3MAT Ha OCHOBaHWUW NPeaoCTaBIEHHON
€My MPUHYLUTENLHOW NNLEH3UUN, MOXKET BbITb ONpefeneH NCXo0As M3 akTyalbHOro obbemMa
BOCTpebOoBaHHbIX POCCMINCKNM PbIHKOM MOCTaBOK;

O3HayvaloT, YTO Npu NpenoCcTaBAEHUN MPUHYOUTENbHON NNLLEH3MN LOMKHbI YH4UTbIBAaTbCS peasbHble
BO3MO>XHOCTW JILIEH3MaTa OCYLECTBUTb NPON3BOACTBO U (UAN) NPoAaXkn NPOLYKLUNN, SKBUBASIEHTHON
NpoM3BOAMMON Ha OCHOBE 3anaTeHTOBAHHOIo n3obpeTeHuns, c obecnevyeHnem ee HeOHXOAMMOr0O Ka4ecTBa
(B YacTHOCTK, C obecneyeHneM TepaneBTUYECKOW 3(PHEKTUBHOCTY N BE30MaCHOCTM NeKapCTBEHHbLIX
npenapaToB), C TeM 4YTOObl LENCTBUSA IMLLEH3NATa He CO34aBaan yrpo3 Aas NpaB U OXpPaHAEMbIX 3aKOHOM
NHTEPeCoB POCCUNCKMX NOTPebuTenen CooTBETCTBYIOLLEN NPOAYKLMK;

npenycMaTpUBAIOT, YTO YCJI0BMA NPefoCTaBAeHNA NPUHYANTENbHON ANLEH3MW, B TOM YUC/Ie CYMMaPpHbIN
pa3Mep niaTexxen 3a TaKyo JMLEH3UI0, LO0/KHbI ObITb YCTaHOBJEHbI B PELLEHNN CyLa, NCX0AA 13
PbIHOYHbIX YCOBUI ee NpPefoCcTaBieHNs, NpuyeM naTeHToobagaTeNlb He NNLWAETCS BO3MOXXHOCTH
NpoAoJSKaTb CaMOCTOATENIbHOE UCMONb30BaHNe 3anaTeHTOBaHHOro n3obpeteHuns 6e3 kaknx-nnbo
OFPaHUYEHUN N GUCKPUMUHALMK;

NCXOAAT U3 TOrO, YTO MO Mepe HaCbILLEHNSA POCCUINCKOro pbiHKa ToBapaMu, paboTamu nam ycayramu,
NPOU3BOACTBO U (MJIM) MPOAaXKM KOTOPbIX OblJIN NO3BOJIEHbI JINLLEH3NATY Ha OCHOBaHWW NPUHYOAUTENbHON
JINLLEH3UN, B Cy4ae OTCYTCTBUS NPEeANOCbIIOK AN HEMEeOEHHOr0 BO3HMKHOBEHWS HOBbIX COCTOSAHWIA
KpaiHen HeobxoAnMOoCTHr, Yrpo3 Ans nHTepecoB 060poHbI 1 6e@30NacHOCTH, XXU3HW 1 340POBbA rpaxkaaH (B
YaCTHOCTW, MPU CYLLECTBEHHOM CHUXEHUW PbIHOYHBIX LIEH Ha TaKyto MPoaYKLMIO, NOSABIEHUN
rapaHTMPOBaAHHbIX aJlbTEPHATUBHbIX KaHaI0B €e MOCTaBOK, Ha/IM4YnK rapaHTUPOBAHHOMO NPEeAIOKEHNS Ha
PbIHKE) 1 MPU FOTOBHOCTY NaTeHToobNaAaTeNst UCNOAb30BaTh 3anaTeHTOBAHHbIM 00beKT
NHTeNNeKTyasbHON COBCTBEHHOCTM B OCTAaTOYHOM 06bemMe No pas3yMHOW LieHe fencTBume
npenoCcTaBlEHHON paHee NPUHYAUTENbHON NNLEH3MM NOANEXUT OTMEHE.,

2. MpekpaTuTb NPOM3BOACTBO MO HACTOALLEMY ey B HacTW, KaCaloLencs NpoBEPKN KOHCTUTYLIMOHHOCTK
ab3aueB TpeTbero 1 4eTBEPTOro NyHkTa 1 ctaTbm 1362 MK Poccuinckon ®egepaumm .

3. KOHCTUTYLMOHHO-NPaBOBOM CMbIC/ ab3aLeB NepBoro 1 BTOporo nyHkTa 1 ctaten 1362 MK Poccuinckon
depfepaunm , BbISBNEHHbIN B HacTosLEeM MNocTaHoBeHUN, sBAseTCa 0buieobsa3aTeNbHbIM, YTO UCKOYaEeT
noboe NHoe NX NCTONIKOBAHME B NMPaBOMNPUMEHNTENLHOM NPaKTUKE.

4. Hactosee MNocTaHOBIEHME OKOHYATESIbHO, HE NOANEXUT 06>XXKanoBaHWIO, BCTYNaeT B CUY HEMELOJIEHHO
nocJsie NPoBO3rnalleHns, 4encTByeT HEMOCPEACTBEHHO 1 He TpebyeT NOATBEPXXAEHUSA APYTrUMU OpraHamu
N OOJKHOCTHBIMUN INL@MMU.

5. HacToswee MocTaHOBAEHNE MOANEXUT HE3aMeAIMTeNbHOMY ony6ankoBaHuio B "PoccnMinckon raseTte",
"CobpaHum 3akoHomaTenbCcTBa Poccuinckon ®epepaumn” n Ha "OpurumnanbHOM UHTEPHET-NOPTAaJe NPaBoBON
NHpopMauun” (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cy A,
Poccuinckon degepaunmn

Ne 13-M
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