O BHECeHUU U3MEHEHUHW M AoNOoJZIHeHUH B Fpa>k BaHCKUH
npoueccyasbHbin Kogekc PCOCP

®epepanbHbI 3aKOH - Ne 189-03 - o1 30.11.1995 - [ocynapcTBeHHas yma - YTpaTua cuny

POCCUICKAS ®ELEPALNSA

®EQEPAJIbHbIN 3AKOH O BHeCeHUM U3MEHEHUI 1 AOMOSIHEHWI B

paXkgaHCKM npoLeccyanbHbii Kogekc PCOCP

MpuHaT FocynapcTeeHHON Oymoin 27 okTsbps 1995 roaa

CtaTbs 1. BHecTun B 'paxkgaHCKUM npoueccyanbHbii Kogekc PCOCP (BeoomocTu BepxoBHoro CoseTa
PC®OCP, 1964, N 24, cT. 407) cnepytowmne n3MeHeHns U fOMNOJIHEHUS:

1. CtaTblo 14 n3n0XnThb B CNegyowen pegakumm:

"Cratba 14. OcyuwiecTBneHne CyLonpon3BoACTBa Ha OCHOBE COCTA3aTeSIbHOCTU 1 PaBHOMPaBNS CTOPOH
paxhaHCKoe Cyaonpon3BoACTBO OCYLLECTBAAETCS Ha OCHOBE COCTA3aTeIbHOCTY 1 paBHOMPaBnS CTOPOH.
CTOPOHLI NONb3YIOTCA PABHLIMU NpPaBaMu Mo NPeACcTaBAEHNIO LOKa3aTeNbCTB M Y4acTUIo B UX
nccnenoBaHuu.

Cyn, coxpaHas 6ecnpncTpacTHOCTL, CO34aeT HeO0OX0AUMbIE YCIOBUS A8 BCECTOPOHHEr0 W NOJIHOMO
nccnepoBaHms 0b6CToATENbCTB AeNa: pa3bACHAET AuLaM, y4acTBYIOWMUM B Aenie, X NpaBa u 0643aHHOCTMY,
npenynpexaaeT 0 NOCNeACTBUAX COBEPLUEHUS UM HECOBEPLUEHNA NPOLLeCCyasibHbIX AeNCTBUN U B
cnyyasx, NnpeayCMOTPEHHbIX HAaCToAWMM KoLeKcoM, OKa3blBaeT UM COAENCTBME B OCYLLECTBEHUN NX
npas.".

2. 4acTb BTOPYIO CTaTbW 34 U3N0XUTL B C1edyOLWen pegakumm:

"Cy[L He NpUHUMAET NPU3HaAHMA UCKA OTBETHYUKOM U He yTBepXAaeT MUPOBOr0 COrnalleHns CTOPOH, ecn
3TV OeNCTBUA NPOTMBOPEYaT 3aKOHY UM HapyLLatoT NpaBa U OXpaHaeMble 3aKOHOM MHTepeckl ApYrux
amu.".

3. CtaTbto 49 0ONOAHUTL YaCTblO TPETHEN CEAYIOWEr0 COAEPKAHNS:

"[loka3aTeNbCTBa, NMOJYYEHHbIE C HAPYLLUEHNEM 3aKOHa, HE UMEIOT PUANYECKON CUJIbl U HE MOTYT BbITb
MoJIOXKeHbl B OCHOBY peLleHus cyaa."”.

4. CtaTbK 50, 56, 60, 64, 65, 69, 70 N310XNTb B CefyioLLen pedakunm:

"CtaTba 50. 0653aHHOCTb AOKa3bIBaHUA U NPeACTaBNeHNS AOKa3aTeNbCTB

Kaxxpas cTopoHa A0/KHa AOKa3aTb Te 06CTOATENbCTBA, Ha KOTOPbIE OHa CChIIAETCSA Kak Ha OCHOBaHWSA
cBOUX TPebOoBaHUI 1 BO3paKeHUI.

Cyn onpegnenseT, Kakme 06CcToATENbCTBA MMEIKOT 3HaYeHne 44 AeNa, Kakon U3 CTOPOH OHM noanexat
L0Ka3bIBaHWIO, CTAaBUT UX Ha 006CYyXAeHNe, faXKe eC/I CTOPOHbI Ha Kakme-nnbo 13 HUX He CCbiNaaunch.
[lokasaTenbCTBa NPEeACTaBIAIOTCA CTOPOHAMM MU APYrMMU SIMLLaMuy, yYacTByowmnmmn B gene. Cyg MoxeT
NpessoXnTb UM NPeacTaBUTb AOMNOJIHUTENbHbIE OKa3aTenbCTBa. B ciyyae, Korga npeacrasieHme
LOMOJIHUTESIbHbIX [OKa3aTeNbCTB A1 CTOPOH U APYrUX NUL, y4aCTBYIOLWNX B Aene, 3aTPYLAHUTESbHO, Cy
Mo UX X0A4aTaNCTBY OKa3bIBAaET UM COAENCTBME B COBMPaHUN OOKa3aTeNbCTB.";

"CtaTtbsa 56. OLeHKa [LoKa3aTeNbCTB

Cyn oueHvBaeT AOKa3aTesbCTBa MO BHYTPEHHEMY YOeXX4eHN0. 0CHOBAHHOMY Ha HecnpnucTpacTHOM,
BCECTOPOHHEM U MOJIHOM PacCMOTPEHUN UMEIOLWLMXCS B AeNie f0Ka3aTesIbCTB B UX COBOKYMHOCTH.
Hvkakune fokKasaTenbCTBa HE UMEKT A5 CyLa 3apaHee YCTaHOBJIEHHOM Cuibl.";

"CtaTbs 60. O6BACHEHUS CTOPOH N TPETLUX JInLY

O6DBACHEHNS CTOPOH 1 TPETbUX NnL, 06 N3BECTHLIX UM 06CTOATENLCTBAX, UMEIOLLNX 3HAYEHNe ONS Aena,
NnoAsieXXaT MPOBEPKE U OLEHKE Hapsaay C ApYrMMmn cobpaHHbIMK MO Oeny A0Ka3aTebCTBaMu.

Mpur3HaHMe CTOPOHOW (PaKTOB, Ha KOTOPLIX Apyras CTOPOHA OCHOBLIBAET CBOU TpeboBaHUS unu
BO3pa)keHus, 0cBObOXXAaeT NoCNefHI0 0T HeobXoANMOCTIN AasibHeNLWero AoKa3blBaHNS 3TUX (DAKTOB.
Ecnm y cyfia UMeroTCs COMHEHNS B TOM, He 6bIN0 N NPU3HaHME CAENAHO C LIeNbl CKPbITh AENCTBUTENbHbIE
obcToaTenscTBa Aena Ambo nof BanaHnemM obMaHa, HaCUANUS, Yrpo3bl Uan 3abayxaeHns, OH He NpuHUMaeT
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Npu3HaHWA. B 3ToM ciydae faHHble (hakTbl MOAAeXaT [0Ka3blBaHMNIO Ha 0BLLMX OCHOBaHMSX.

Mpu3HaHMe akTa 3aHOCMTCA B MPOTOKON CyaebHOro 3acefaHns 1 NOANUCHIBAETCA CTOPOHON, MPU3HaBLUEN
(hakT. MNocne 3TOro Cyn BbIHOCUT onpefeneHne 0 NPUHATUN UK HEMPUHATUN NPU3HaHUA akTa. Ecnm
npu3HaHne hakTa N3I0XKEHO B MUCbMEHHOM 3asB/IeHUN, OHO NpuobliaeTcsa K geny.";

"CtaTbA 64. MNopsafok nctpeboBaHns 1 NpeLCTaBleHNS MUCbMEHHbIX fOKa3aTebCTB

Jlnuo, xopatancTeyowee nepes cynom 06 nctpeboBaHnM NMCbMEHHOIO fOKa3aTenbCTBa 0T vl
YHaCTBYIOLLMX WA HE YYaCTBYIOLWUX B Aefe, 0KHO 0603HaYNTh 3TO AOKa3aTeNbCTBO, YKa3aTbh NPUYNHBI,
NPensaTCTBYIOLLME CAaMOCTOATENbHOMY UX MOSYYEHNIO, U OCHOBAHUSA, MO KOTOPLIM OHO CYUTAET, YTO
[l0Ka3aTeNIbCTBO HAXOAMTCS Y AAaHHOI0 JinLa UAN opraHnsaumnm.

MCbMeHHble floKa3aTenbCTBa, Tpebyembie CyOM OT rpaxkfaH Win opraHv3aLuui, HanpasasaoTCcs
HenocpeacTBEHHO B Cyf.

Cyn MOXeT BblAaTb MLy, Xo4aTancTeyowemy 06 nctpebosaHnm NMCbMEHHOMO A0Ka3aTeNbCTBA, 3aNpoc
Ha NpaBo ero noJly4yeHna Aas nocnenyrolero npeacTaBneHns B Cya,.

CtaTbs 65. 0653aHHOCTb NPEeACTaBAEHNS B CY[ MUCbMEHHbIX AOKa3aTeNbCTB

B oTHOLWEHNN CTOPOHBI, YAepXuBatoLwen y ceba n He npeAcTasaaowen no TpebosaHmio cyaa NnMcbMeHHoe
L0Ka3aTeNbCTBO, CyA BMNpaBe YCTaHOBUTL, YTO COAEPIKALLMECS B HEM CBefleHUst 06 06CTOATENbCTBAX,
MMeoLWNX 3Ha4YeHne AN gena, CTOPOHOW NPU3HaHbI.

Jlnua, He nmeroLL e BO3IMOXXHOCTY NPeAcTaBnTb TpebyemMoe NCbMeHHOe A0Ka3aTebCTBO UK
NpeacTaBUTb €ro B YCTAHOBJIEHHbIN CYy0M CPOK, 0653aHbl M3BECTUTbL 06 3TOM CyA C yKa3aHUeM NPUYUH.

B cnyyae Hen3BelleHUs, a Takxe ecnim TpeboBaHWe cyda 0 NpeacTaB/eHUn NMCbMEHHOrO loKka3aTeNbCTBa
He BbIMOJIHEHO MO NMPpUYMHaM, NPU3HaHHLIM CY0M HEYBaXKUTesIbHbIMW, BUHOBHbIE LO/KHOCTHbIE NLa U
rpaxkhaHe y4acTBYOLIME WM He yYacCTBYIOLWMe B AeJie, NOABEPralTca Wrpady B pa3Mmepe 40 NATULECATH
YCTaHOBJ/IEHHbIX 3aKOHOM MWHUMaJIbHbIX Pa3MepoB orJiaThl TPYa, a B C/ly4ae HENCNOAHEHNS MOBTOPHOIO U
nocnenytowmnx TpeboBaHnin cyfa - WTpady B pa3Mepe A0 CTa YCTAaHOB/IEHHbIX 3aKOHOM MUHUMaNbHbIX
pa3MepoB onaaThl Tpyaa.

Hano)xeHue wTpadga He 0cBO6OXKAAET COOTBETCTBYIOLLMX AO/DKHOCTHbLIX JIML, U FpaXkaaH 0T 0653aHHOCTU
npeacTasneHnsa TpebyeMoro cyjoM NMCbMEHHOro JoKa3aTe bCTBa.

MncbMeHHble OoKa3aTeNbCTBa, Kak MpaBmao NpeAcTaBAsoTCa B NOAANHHUKE. ECn npeacTaBieHa Konus
LOKYMEeHTa, Cy[ Brpase B c/lydae HeobxoanmocTu noTpebosaTh NpeacTaBaeHns NOAANHHMKA.";

"CtaTtbsa 69. Nopsanok nctpeboBaHns 1 NpeicTaBAEHNS BELLECTBEHHbIX 10Ka3aTeNbCTB

JNlnuo, xopaTancTeyoLee nepeq cynom 06 nctpebosaHnm kakon-nnbo BeLLn B Ka4eCTBe fOKa3aTeNbCTBa
OT JINL, Y4HaCTBYIOLWMX UN HE Y4aCTBYIOLMX B Aele, AOJKHO ONUCaTb 3TY Bellb U YKa3aTb NPUYNHBI,
NpenaTCTBYIOLLNE CaMOCTOATENbHOMY €€ MONYYEHUIO, U OCHOBaHMWSA, MO KOTOPbIM OHO CYATAET, YTO BeLLb
Haxo4UTCA y LAHHOr 0 nLA WK OpraHm3auunn.

BellecTBeHHble [OKa3aTenbCTBa, Tpebyembie CylOoM OT FpakaH Wan opraHu3aunii, 4OCTaBASIOTCA
HernocpenCcTBEHHO B CyA.

CyZ MOXeT BblAaThb JiuLy, XogaTancTayowemy 06 nctpebosaHny BeweCTBEHHOI0 A0Ka3aTebCTBa, 3anpoc
Ha MpaBo ero noJiydeHuns 45a nocseayowero npeacTas/ieHns B Cya.

CtaTtbsa 70. Ob6A3aHHOCTb NpeAcTaBieHNs BELLECTBEHHbIX f0Ka3aTeNbCTB

B OTHOLIEHNM CTOPOHBI, YAEPXKMBALOLLEN y cebs 1 He NpefcTaBasaoLLen no TpebosBaHMIo Ccyaa
BELLeCTBEHHOE 10Ka3aTeNbCTBO, CY[ BNpaBe YCTaHOBUTb, YTO COAepXKallmeca B HeM cBefeHuns 06
obcToATeNbCTBAX, MMEIOLWMNX 3HAYeHNe A5 Aena, CTOPOHON NPU3HaHbI.

Jlnua, He nMeroLLe BO3MOXHOCTY NpeacTaBnuTh Tpebyemyto Bellb 11bo NpefcTaBUTh ee B YCTaHOBMIEHHbI
CYZOM CpOK, 0653aHbl N3BECTUTb 06 3TOM CyA C yKa3aHMeM MpUYmnH.

B cnydyae HensBelleHUs, a Takxxe ecsim TpeboBaHMe Cyaa 0 NPeAcTaBAeHMN BELLMN He BbIMOJHEHO MO
NPUYUHAM, MPU3HAHHbLIM CYyLJOM HeyBaXKWUTeJIbHbIMW, BUHOBHbIE AOJ/KHOCTHbIE JiKLa U rpaXkaaHe,
y4aCTBYIOLLME 1 He y4aCTBYIOLWME B Aiefie, NOABepralnTcs Wrpady B pasMepe A0 NATULECATH
YCTaHOBJ/IEHHbIX 32aKOHOM MUHUMaJIbHbIX Pa3MepoB OMJiaThbl TPYLAa, a B Cly4ae HEUCMNONHEHNS NOBTOPHOIO U
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nocnenytowmnx TpeboBaHWn cyaa - WTpady B pa3Mepe A0 CTa YCTAaHOB/IEHHbIX 3aKOHOM MUHUMaNbHbIX
pa3MepoB onaaThl Tpyaa.

HanoxeHwne wTpada He 0cBOOOXXAAeT COOTBETCTBYIOWMX AOHKHOCTHBIX JIML, U FpaXkgaH oT 0683aHHOCTH
npeacTaBneHnsa Tpebyemon cyaom Bewm.".

5. CTaTblo 74 QONOMHUTBL YaCTbio TPETbEN CNEAYIOLLEro COAepXaHus:

"B c/lydae YKJOHEeHMA CTOPOHbI OT Y4acTuMA B 3KCNepTM3e (HeABKM Ha 3KCNepTu3y, HenpeacTaBieHns
aKcnepTaM HeobxoAMMbIX NPeaMEeTOB UCCNef0BaHNA 1 TOMY NofobHOro), Korga no obcToaTeNnsCTBaM fena
6e3 y4acTus 37O CTOPOHbI 3KCMEPTM3Y NPOBECTN HEBO3MOXXHO, CYA B 3aBMCMMOCTM OT TOr0, Kakas
CTOPOHA YKJIOHAETCA OT 3KCMEepPTU3bl, a TaKXKe Kakoe A1 Hee OHa MMEET 3HayYeHune, BNpaBe NpusHaTb
(haKT, 419 BbISCHEHNS KOTOPOro 3KcnepTu3a bbina Ha3HayYyeHa, YyCTaHOBJIEHHBIM U OMPOBEPrHYTHIM.".

6. CtaTtbm 91 1 92 N310XXUTb B CIeOYOLWEN pegakumm:

"CtaTbsa 91. Bo3meLleHme pacxofoB No onjaTe NOMOLLM NpeACTaBUTeNs

CTOpOHe, B M0JIb3y KOTOPOIM COCTOSANIOCh peLleHne, Cya NpUcy>xaaeT C ApYro CTOPOHbI pacxoAbl No onjaTe
NMOMOLLM NPeACTaBUTENS B Pa3yMHbIX Npefenax U C y4eTOM KOHKPETHbIX 06CTOATEeNbCTB.

B cnyyae, ecqiv B COOTBETCTBUM C YCTAaHOB/IEHHBIM MOPSAAKOM MOMOLLb afBOKaTa lOPUANYECKON
KOHCy/bTauuy bblna OKasaHa CTOPOHE, B MOJIb3y KOTOPOW COCTOANOCH peLleHune, becnnaTHo, yKa3aHHas
CYMMa B3bICKMBAETCA C APYrov CTOPOHbI B MOb3Y OPUANYECKON KOHCYNbTaLUN.

CtaTbs 92. B3biCKaHMe BO3HArpakaeHums 3a rnotepto BpeMeHu

Ha cTopoHy, He,06pOCOBECTHO 3a5BMBLUYIO HEOCHOBATEbHbIA UCK UK CMOP NPOTUB UCKa Nnbo
CUCTEMATUYECKMN NPOTMBOAENCTBOBABLUYIO MPaBUIbHOMY M BbICTPOMY PAaCCMOTPEHUIO U Pa3peLLeHnto aena,
CYZ MOXXeT BO3/I0XKNTb YNaaTy B NOAb3Y APYrov CTOPOHbI BO3HArpaXkKAeHNs 3a DakTUYECKYI0 MOTEpto
BpeMeHu. Pa3mep BO3HarpaxxaeHusa onpefenseTcs CyoM B pa3yMHbIX nNpefenax v ¢ y4eTOM KOHKPETHbIX
obcTosTenscTs.".

7. N3 cTtaTbyn 111 UCKNOYUTL YaCTb BTOPYIO.

8. CtaTtbto 114 n yacTb nepsyto cTaTbk 115 nocne cnosa "Bnpase" AOMOJIHATL CIoBaMKM "C cornacus
CTOPOH".

9. CtaTbio 116 U310)XNTb B CiefyioWwen pegakumum:

"CtaTtba 116. paxaaHCKue pena, noacyHble BepxosHoMmy Cyny Poccuinckon ®egepalmm

BepxoBHbIn Cya Poccuinckon ®efepalimm paccMaTpuBaeT Mo NepBo MHCTaHUUK fena:

06 ocnapuBaHMM HEHOPMATMBHbIX akToB Mpe3unaeHTa Poccuinckon ®epepaumnmn, PepepansHoro CobpaHus
Poccuinckon ®epepaumm, Npasutensctea Poccuinckon ®enepauuu;

06 ocnaprBaHMM HOPMaTMBHbLIX aKTOB hefepasbHbIX MUHUCTEPCTB U BELOMCTB, Kacatowmnxca npas u
ceobopn rpaxkaaH;

06 ocrnaprBaHUM NOCTAHOBMEHWI O MPeKpPaLLeHNN NOAHOMOYUIA Cyaen;

0 MPUOCTAHOBNEHUN 1 NPEKPALLEHNN OeATeNbHOCTN 06WEePOCCUACKUX N MEXAYHAPOAHbIX 06LECTBEHHbIX
obbeanHeHNN;

06 ocnapuBaHuUK peLleHnn n nencTenin (6esnenctens) LleHTpanbHoM n3brnpaTensHON KoMUccum
Poccuiickon ®epepalimm no NOArOTOBKE W NpoBefeHuMo pedepeHayMa Poccuinckon depepauun, Beibopos
Mpe3npeHTa Poccminckonm ®epepaunn n genytatos ®efepansHoro CobpaHmsa (3a UCKIOYEHNEM PELLEHUN,
NPUHMMaEMBbIX MO XanobaM Ha peleHns U eNCTBUS OKPYXKHbIX N3BUpaTenbHbIX KOMUCCUI);

Mo pa3peLleHunto Cnopos, nepefaHHbix emy MpesngeHTom Poccuinckon depepauny B COOTBETCTBMUN CO
cTaTtben 85 KoHcTuTyuum Poccninckon degepaunm, Mexay opraHaMum rocygapCTBEHHOW BacTu
Poccuinckon degepalimm n opraHamMy rocygapcTBeHHON BlacTu cybbekToB Poccuiickon Gegepaunn, a
Tak)Xe Me)ay opraHamu rocyaapCTBeHHOW BnacTu cybbekToB Poccuiickon ®epgepaumn.”.

10. B yacTu yeTBepTON cTaTbn 119 umndpel "17" 3aMeHUTb uuppamm "117",

11. JononHnTb Kogekc rnason 11-1 cnefytowlero cogepxaHus:

"nasa 11-1

CynebHbin npukas
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CtaTtbs 125-1. B3bickaHne 3a00/KEeHHOCTU Ha OCHOBAHUN

cynebHoro npukasa

CynebHbin Nprkas npeactasnseT cobon NOCTaHOBIEHWE CyAbW, BbIHECEHHOE MO 3asBJIEHMIO KpeamTopa o
B3bICKaHWUW AEHEXHbIX CYMM mnun 06 nctpeboBaHMm ABMXUMOro UMYLLECTBA OT AOJKHUKA. CynebHbin
npuKas BbIHOCUTCA Mo hopMe, YCTaHOBJSIEHHOW cTaTben 125-9 HacTosAwero Kogekca.

CynebHbIl NprKas NMeeT CUJTY UCMOJIHUTENbHOIO OKYMEHTA. B3biCKaHMe Mo HEMY NPOM3BOAUTCS MO
NCTEYEHUN [EeCATUAHEBHOMO CPOKa MOC/IE BblAayN NprKasa 1 B MOPSAAKe, yCTAaHOBIEHHOM 411 UCMOJIHEHUS
cynebHbIX peLleHuni.

CtaTbs 125-2. TpeboBaHMS, N0 KOTOPLIM BbIAAETCA CyAebHbIN

npuKas

CynebHbIn NpyKas BblOaeTCsa Cyaben e ANHOINYHO:

1) ecnu TpeboBaHMe OCHOBAHO Ha HOTapuasibHO YAO0CTOBEPEHHOW CLENKE;

2) ecnun TpeboBaHME OCHOBAHO Ha NMUCbMEHHOW CAENKE;

3) ecnn TpeboBaHMe OCHOBAHO Ha MPOTECTE BEKCENS B HEMJIATEXE, HeaKLenTe N HeAaTUPOBaHMM aKLEeNTa,
COBEPLUEHHOM HOTapUyCoM;

4) ecnn 3asB51eHO TpeboBaHMe 0 B3bICKaHUM aNIIMEHTOB Ha HECOBEPLUEHHONETHUX AEeTeN, He CBA3aHHOE C
yCTaHOBJIEHNEM OTLOBCTBA;

5) ecnn 3aaBneHo TpeboBaHMe 0 B3bICKaHWMW C FPaXkAaH HeAOMMKM MO HajoraM 1 rocyapCTBEHHOMY
0bs3aTeNIbHOMY CTPaxoBaHWIo;

6) ecnn 3aaBaeHO TpeboBaHME 0 B3bICKaHUM HAYNCSIEHHON, HO He BbiMla4eHHON paboTHNKY 3apaboTHOM
nnaThbl.

CraTbs 125-3. NMofava 3asaBneHns

3asBneHune o Bbigave cyaebHoro npmkasa nofaeTcs B Cya no obwmm npasuiaM noacyaHOCTHU.

3asBieHNE N NPUIOXKEHHbIE K HEMY AOKYMEHThI NPeACTaBAATCS BMECTe C KOMMAMN N0 YUCSY AO/KHUKOB.
CtaTbsa 125-4. ®opMa 1 cogeprxaHme 3aas/ieHns

3asBeHne NofaeTCs B MMCbMEHHOW hopMe.

B 3asBIeHUN [0/KHbI ObITb YKa3aHbl:

1) HanMeHoBaHMe CyAa, B KOTOPbLIN NOAAETCS 3as8BNIeHUE;

2) HaUMEeHOBaHMe 3aABUTENSA, Er0 MECTO XUTENbCTBA NN MECTO HAXOXAEHNS,

3) HaUMeHOBaHMe JOJKHUKA, ero MecTo XUTeNbCTBa UAN MECTO HaX0XAeHWNS;

4) TpeboBaHue 3aaBUTENS;

5) nepeyeHb npunaraeMmbiXx 4OKYMEHTOB.

B cnyyae uctpeboBaHmsa OBMXXNMOIro MMYLLLECTBA B 3asBIEHUN HEOBXOAUMO YKa3aTb AEHEXHYIO CYMMY,
KOTOPYIO 3a8BMTE b COrIaceH NPUHATL B3aMeH 3TOro UMyLLLeCTBa.

3asBneHne NOANUCLIBAETCA 3aaBnTeNeM. K 3as8BNEHNIO, MOAaBaEMOMY NMpeacTaBUTENEM, fO/DKEH BbiTb
NPUI0XKEH AOKYMEHT, yAOCTOBEPSIOLNIA NOJTHOMOYNS NpeacTaBUTeNs.

CtaTtbs 125-5. TocypapcTBeHHasa nowanHa

3asBneHune o Bblgave cyaebHoro nprkasa onjiadnBaeTCs rocy4apCcTBEHHON NOLWANHON B pa3mepe 50
MPOLIEHTOB CTaBKW, MCYNCIIEHHOWN NCXOAA U3 OCNaprMBaeMon CyMMbl Npu obpalleHnn B Cyd C NCKOM B
nopsiike NCKOBOr0O NPOM3BOACTBA.

B cnyyae oTka3a B NPUHATUM 3a8BAeHNs UK B Bblaye CcyaebHOro npmkasa BHeCEHHas B3blCKaTeNIEM
roCyfapCTBEHHAs NOLWANHA NpY NpeabaBIEHUN B3bICKAaTENEM UCKA K OOJDKHUKY B MOpPSAKe MCKOBOIo
NMPOM3BOACTBA 3aCHMTHLIBAETCA B CHET MoANIexalleln onaaTe MoLnNHbI.

CtaTbsa 125-6. OCHOBaHUA K OTKa3y B MPUHATUN 3as9BNEHUS

Cyabst 0TKa3bIBAET B MPUHATWM 3a58BIEHNSA 0 BblAaye cyaebHoro nprkasa B C/lyvasx:

1) ecnn 3a8BneHHOe TpeboBaHMe He NpefyCcMOTPeHO cTaTben 125-2 HacTosAwero Kogekca;

2) ecnn He npefAcTaB/eHbl 4OKYMEHTHI, MOATBEP XX AaloLWwMne 3asaBNeHHOe TpeboBaHue;

3) ecnu 3aaBseHHoe TpeboBaHMe He onlayeHo rocyapCTBEHHOWN MOLWANHON,
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06 oTKa3e B MPUHATWM 3a9BNEHNSA CYyAbs BEIHOCUMT ONpeaesieHue.

Ha onpeneneHune 06 oTKase B MPUHATUMN 3a9BJIEHNSA MOXET OblTb MO4aHa YacTHas Xanoba.

OTKa3 B NPUHATUW 3a8BJEHNA HE MPENATCTBYET BO3MOXXHOCTY NpeabsABieHNs 3aaBMTENEM NCKa N0 TOMY
)Xe TpeboBaHMIo B MOPsiIKE NCKOBOrO NPoOn3BOACTBaA.

Cratba 125-7. N3BeLLeHne JODKHUKA O MOCTYMJIEHUMN 3asBJIeHUS

B cnydyae npuHATUSA 3a89BNeHNA 0 Bblhadve CyaebHOro npmkasa Cyabs M3BeLaeT JO/DKHNKA B TPEXAHEBHbIN
CPOK 1 NpefcTaBnseT eMy Cpok Ao 20 gHen ons oTBeTa Ha 3asBsieHHoe TpeboBaHue.

Mpy Henosy4YeHn B YCTAHOB/IEHHbIA CPOK OTBETa LOJ/DKHMKA, @ Tak)Ke NMpu ero Coriacum ¢ 3asBeHHbIM
TpeboBaHMeM cybs BblAaeT cyaebHbI npukas.

CraTbs 125-8. MopanoK Bblga4yn U OCHOBaHWUS K 0TKa3y B Bbigaye

cynebHoro npukasa

Cyabs BblgaeT cynebHbin npukas 6e3 cynebHoro pa3bupatensCcTsa, BbiI30Ba AO/DKHUKA U B3bICKATENS U
3aC/yWBaHMA nx 06 bACHEHNIA.

Cyabsi 0TKa3bIBaEeT B BblAaye cyaebHOro npukasa:

1) ecniv DOJHKHMK He COrflaceH C 3asaBJieHHbIM TpeboBaHmeMm;

2) ecav yCMaTpMBaETCA Haan4yme cnopa o npase, KOTOPbIA HEBO3MOXHO pa3peLlnTb Ha OCHOBAHMUM
npencTaBieHHbIX LOKYMEHTOB.

06 oTka3e B Bblgaye cyaebHOro npukasa Cybs BbIHOCUT ONpefesneHme.

Ha onpepneneHune 06 oTkase B Bblfavye cyaebHOro npmkasa MoXXeT 6bITb NogaHa YaCTHas »xanoba.

OTKa3 B BblAaye cynebHoro nprkasa He NpenaTCTBYeT BO3MOXXHOCTU NpeabsABAEHNS 3aaBMTENEM NCKa MO
TOMy e TpeboBaHWIO B MOPSAKE UCKOBOrO NMPON3BOACTBA.

CtaTtba 125-9. ConepxaHue cynebHoro nprkasa

B cynebHOM npukase yka3biBaloTCS:

1) Bpems Bblgaym npukasa;

2) Ha3BaHWe cyaa, haMuauns 1 nHMLManbl Cyabm, BblAaBLLIEro NpuKas;

3) HaMMeHOBaHMe 1 agpec B3biCKaTens,;

4) HavMeHoBaHMe N agpec LO/HKHUKA;

5) pa3mep AeHEXHbIX CyMM, NOoAJeXallnX B3bICKaHWUIO, UM NpeaMeThl, nogaexalwmne nctpeboaHuto, ¢
yKa3aHMeM CTOUMOCTU 3TUX NPeLMeTOoB;

6) HeyCTOlMKa, ec/in TakoBas MPUYNTAETCS;

7) CyMMbI FOCyAapCTBEHHON MOLWJIMHbI, YIaYeHHOWN B3bICKAaTENEM U NOANEXKALLEN B3bICKaHWIO C AOKHUKA
B M0J1b3Y B3blCKaTENS.

B cynebHoM npurkase o B3blCKaHWUW aJIMMEHTOB Ha HECOBEPLUEHHONETHUX LETEN, MOMUMO NYHKTOB 1-4
HaCTOALLEN CTaTbW, YKa3blBAOTCA: faTa U MECTO POXAEHMA OOJKHMKA, MecTo ero paboTbl, UMa 1 gaTa
poXAeHNs pebeHka, Ha cofepXaHne KOTOPOro NPUCY>XAEeHbl aIMMEHTLI, pa3Mep MaaTexen,
B3bICKMBAEMbIX €XXEMECAYHO C AOJIKHUKA, U CPOK NX B3bICKAHWS, @ TakXXe CyMMa rocyaapCTBEHHOM
MOLUAMHBI, NoANeXallen B3bICKaHWIO C AOJKHMKA B AOX0[ rocyapcTBa.

CynebHbIn NpyKas N3roTaBaMBaeTCs B ABYX 3K3EMMNAPaXx, NOANNCAHHbIX CyAben, OANH U3 KOTOPbIX
OCTaeTCs B AeNe, 4pyron yaoCTOBEpPSAETCS NevyaTblo CyAa W BblAaeTCs B3biCKaTeso.

CtaTtbsa 125-10. OTMeHa cynebHoro nprkasa

[lo/MKHWK BNpaBe B ABaALATUAHEBHbIM CPOK CO AHSA BblAayn cyaebHoro npnkasa nogaTb 3asBjeHNE O €ro
OTMEHEe B TOT e CyA, €C/IN OH MO YBaXKUTEJSIbHON NPUYMHE HE MEN BO3MOXKHOCTY CBOEBPEMEHHO 3a58BUTh
CBOW BO3pakeHns NpoTuB TpeboBaHUs 3a8BUTENS. B 3TOM Cnyyae Cyabs OTMEHSAET NpuKas, Nocse Yero
TpeboBaHue 3a8BUTENA MOXKET BbITb PaCCMOTPEHO B MOPSAAKE NCKOBOIO NPOM3BOACTBA.

Ha onpeneneHune 06 oTkase B 0TMeHe cyaebHoro nprkasa MoXxxeT BbiTb NOfAaHa YaCTHas xanoba.".

12. TnaBy 14 n3n0XxuTb B CeayloLlen peaakunm:

“naBa 14

MoAroToBKa rpaxaaHckux aen Kk cygebHomy pasbupatenscTBy
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CtaTtbsa 141. 3apa4mn NoAroTOBKM Aena K cynebHomy pa3bupatenbcTBy

Mocne NPUHATKA 3a9BAEHNS CyAbs NPOM3BOANT NOArOTOBKY Aefa K cyaebHomy pa3bupaTenbCcTBy B LieAx
obecneyeHnss CBOEBPEMEHHOIO 1 MPaBUALHOIO €ro pa3peLleHmns.

3agadvamMu NoAroToOBKM Aena K cyaebHomy pa3bupaTenbCTBy, 0653aTeNbHOM MO Ka)XKA0OMy Aefy, SBASITCS:
1) yTo4YHeHne 06CTOATENLCTB, NUMEIOLWNX 3HAYEHE 419 NPaBUIbHOIO pa3peLleHns gena;

2) onpepeneHne NpaBoOOTHOLIEHW CTOPOH U 3aKOHA, KOTOPbLIM CnefyeT pyKOBOACTBOBATLCS;

3) pa3peLleHune Bonpoca 0 CoCTaBe NuL, y4aCTBYOLWMNX B Aesle;

4) onpepeneHne foKa3aTesbCTB, KOTOPble Ka)kaas CTOPOHa A0/KHA NpeacTaBUTb B 060CHOBaHME CBOUX
yTBEPXAEHUN.

CtaTtba 142. leincTBnA Cyabn No NOAFOTOBKe Aena K cyaebHomy pasbupaTenscTBy

B nopsifike noaroToBky fena kK cyaebHoMy pa3bupaTensCTBy CyAbs MPON3BOAMT Cnefylowmne 4encTBums:
1) onpawmnBaeT UCTLUa MO CyLWEeCTBY 3asBJIEHHbIX UM TpeboBaHWI, BbISCHAET Y HEFO BO3MOXXHbIE CO
CTOPOHbI OTBETHMKA BO3PAXKEHUS, NpeaaraeT, ecv 3To HeobxoaMMo, NPeACTaBUTb AOMOJHUTENbHbIE
L0Ka3aTeNbCTBa, Pa3bACHAET UCTLY ero npoLeccyasbHble Npasa U 0653aHHOCTY;

2) B HeobxoamMMbIX Clyvasx Bbi3biBaeT OTBETHYMKA, ONpPaLUMBAET ero no ob6cToaTensCTBam Aena, BbiSCHAET,
KaKne UMEKTCS BO3PaXKeHNs NPOTNB UCKa U KaKMK I0Ka3aTeNbCTBaMK 3TN BO3PaXKEHUS MOTyT 6bIThb
NnoATBEPXAEHbI, M0 0C060 CNIOXHBLIM AeflaM NpefsiaraeT 0TBETHUKY NPeacTaBUTb NMUCbMEHHbIE 06bACHEHNS
no feny, pa3bsACHAET OTBETYMKY €ro NpoLeccyasnbHble NpaBa U 0643aHHOCTY;

3) pa3pellaeT BONPOC 0 BCTYMJIEHWUN B LE/10 COUCTLLOB, COOTBETYUKOB U TPETbUX JIML, @ TaKXe pellaeT
BOMPOC 0 3aMeHe HeHagnexxallen CTOPOHbI;

4) pa3bACHAET CTOPOHaM MX NpaBo 06pPaTMTLCS 3a pa3peLleHnemM Cropa B TPETENCKUIA Cyd 1 NOCNenCTBUS
TaKoro gencTeunsg;

5) n3BewaeT 0 BpeMeHN N MecTe pa3bupaTensCTBa Aefla 3aMHTEPECOBaHHbIX B €r0 UCX0Ae rpaXkaaH nim
OopraHu3auni, He NPUBAEKAEMbIX K y4aCTUIO B MpoLecce;

6) pa3pellaeT BOMPOC O BbI30Be CBUAETENEN B CynebHOe 3acefaHue;

7) Ha3HavaeT 3KCNepTU3y, 3KCNepToB 415 ee NPOBeLeHMNS;

8) no npocbbe cTopoH NcTpebyeT OT rpa)kaaH nan opraHm3auuin MMCbMEHHbIE 1 BELWECTBEHHbIE
[l0Ka3aTeNbCTBa;

9) B C/ly4asx, He TepnawWmMX oTNaraTeNbCTBa, NPON3BOANUT C U3BELLEHMEM MWL, YY4aCTBYIOWMNX B gene,
OCMOTP Ha MeCTe MUCbMEHHbIX U BELLECTBEHHbIX J0Ka3aTeNbCTB;

10) HanpaBnseT cyaebHble MoOpyYeHns;

11) pa3pewaeT Bonpoc 06 obecneyeHnn NCka;

12) coBepllaeT nHble He0bXoaMMble NPOLLECCYalibHbIE AENCTBUS.

Cyabs HanpasnseT AnMbo BpyYaeT OTBETYMKY KOMUM MCKOBOIO 3asABAEHNS N NPUIOXKEHHbIX K HEMY
LOKYMEHTOB, 060CHOBLIBaOLWNX TpeboBaHNS UCTLA, U NpeLfiaraeT NpeacTaBUTb B YCTAHOBJIEHHbLIN UM CPOK
[0Ka3aTeNbCTBa B 060CHOBaHME CBOUX BO3parkeHW. HenpeacTaBneHne 0TBETYNKOM MNCbMEHHbIX
00BACHEHUI 1 10Ka3aTeNbCTB B C/lyYae ero HesABKM B CyebHoe 3acefaHne He NpensaTcTByeT
pacCMOTPEeHuto fesia No MMeLMMcs B Aefe oKa3aTelbCTBaM.

CyAabsi BBIHOCUT onpegesieHne o0 NoAroToBke gena k cyaebHomy pasbupatenbCcTBy U yKa3biBaeT AeNCTBUSA,
KOTOpble C/lefyeT Npon3BecTu.

CyAabs, NpU3HaB Aeno NoAroToBAeHHbIM, BBIHOCUT ONpeaeneHne o Ha3HavYeHUn ero K pasbupatenbLCcTBy B
cynebHoM 3acefjaHny, N3BELLAET CTOPOHBI 1 APYTrMX Y4aCTHUKOB NPOLLecca 0 BDEMEHMN 1 MecTe
paccMOoTpeHus fena.

CtaTbs 143. MNpekpaleHne Npon3BoaCcTBa MO AeNly U OCTaB/ieHMe 3asaBseHnsa 6e3 paccMOTpeHNs npu
NnoaroToBke gena

K cyaebHomy pa3bupaTenscTsy

Mpy Hanu4mm obCTOATENLCTB, NMPEAYCMOTPEHHBIX CTaTbel 219 n nyHkTamn 1-4 ctaTbmh 221 HacTosLWEro
Kogekca, Nnpon3BoACTBO MO Aefly Npu ero NoAroToBke K cyaebHoMy paszbupaTenscTBy MOXeT BbiThb
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npekpaLeHo nnbo 3asaBaeHne MoXeT BbITb 0CTaBeHO 6e3 pacCMOTPeHMS.

MpoueccyanbHble AeNCTBUSA, CBA3aHHbIE C BbIHECEHWEM OnpefesieHns 0 npekpaLleHny npon3soacTea no
[lesly B CBA3WN C 0TKA30M OT UCKa UM YTBEPXXAEHMEM MUPOBOIro COrialleHns, 0TpaXkatTcsa B MPOTOKOJ1e, a
3aaBneHme 06 0TKase OT UCKa UAK O MUPOBOM COrflalleHnmn npuobiaeTca K geny. CTOpoHaM pa3bACHATCA
NnoCcneacTBMSA Takoro NPoLLeccyaibHOro oencTems.".

13. CtaTby 149 1 157 n3noxunTb B Clegyowen pegakumm:

"CTaTba 149. Mepbl, NpuMeHseMble K HapyLUUTeNsM nopsika B cyaebHoM 3acenaHnm

Jlnuy, Hapywatowemy nopaaok Bo BpeMms pasbrnpaTensCTBa Aena, npeacefatenbCTBYIOWMIN OT UMEHN Cyaa
nenaet npegynpexaeHue.

Mpn NOBTOPHOM HapyLleHMn NopsfKa Y4aCTHUKK npoLecca MoryT BbiTh yaaneHbl U3 3ana cynebHoro
3acefaHns No onpeneneHnto Cyaa, a rpakaaHe, NpucyTCTBYOWME Npu pa3brupaTensCcTee gena, - No
pacropsXXeHuno npeacefaTeNbCTBYOLWEero. Kpome T0ro, Ha Jivl, BUHOBHbLIX B HapyLUeHWUW Nopsfika B
cynebHoM 3acefaHun, Mo onpeneneHnio Cyaa MoXXeT BbiTb HalloXKeH WTpad B pa3Mepe L0 AECATM
YCTaHOBJ/IEHHbIX 3aKOHOM MUHUMaJIbHbIX pa3MepoB orJiaThbl TPyAa.

Ecnn B gencTenax HapywnTens nopsagka B cyaebHoM 3acefaHny MMETCSA NPM3HaKK NPecTynieHus, Cyabs
B036y)KAaeT yroaoBHOE Aes0 U HanpaBaseT MaTepuasbl COOTBETCTBYIOLLEMY NMPOKYPOPY.

Mpn MaccoBOM HapyLleHMU NopsfKa rpaxkhaHamu, NpucyTCTBYOWMMM Npy pa3bupaTenscTee fena, cyn
MOXKET yAaAnTb U3 3ana cyaebHoro 3acefaHns BCex rpa)kaH, He y4aCTBYIOLWMX B Aefe, OTII0XKNTb
pa3bupaTensCcTBO Aena.";

"CtaTtbsa 157. MNocnenctema HeaBku B cyaebHoe 3acefaHne nuL, y4acTBYOLWMNX B Aefe, U npeacTaBmTenei
B cnydae HesBky B cyaebHoe 3aceaaHme Koro-nnbo n3 anu, y4acTBYIOWMX B Aefie, B OTHOLWEHNN KOTOPbIX
OTCYTCTBYIOT cBefeHuns 06 nx u3selleHunun, pa3brpaTensCTBo fena oTKAa4blBaeTCA.

Ecnm nnua, yyacTByoLWMe B fene, HafNexalle N3BELLEHbl 0 BpEMEHN 1 MecTe cynebHoro 3acenaHns, cyn
OTKNaAblBaeT pa3bupaTenbCTBO Aefa B C/lydae NpU3HaHWS YBaXXUTENIbHbIMU NPUYNH NX HESBKMN.

CTopoHbI 0643aHbl N3BECTUTb CYA O MPUYMHAX HESIBKU 1 MPeACTaBUTb A0Ka3aTeNbCTBA YBAXKUTENIbHOCTU
3Tux npuyuH. Cya Brnpase paccMOTpeTb Aesi0 B OTCYTCTBME OTBETHYUKA, €C/IM CBEAEHNS O MPUYNHax HesaBKN
OTCYTCTBYIOT, b0 ecnn cyn NpU3HaAET NPUYNHBLI HEABKU HEYBaXXUTENbHbIMU, MO0 eCnn 0TBETYNK
YMBILLSIEHHO 3aTArnBaeT Npon3BoACTBO MO Aeny.

CTOpOHBI BripaBe NpoCUTb Cy[L O PaCCMOTPEHUN Aiefa B UX OTCYTCTBME U HarpaBJIEeHUN UM KOMUN PeLLeHuns
cyfa. Cya MOXXeT Npu3HaTb 0653aTeNbHbIM y4acTue CTOPOH B cyaebHOM 3acefaHnm, ecnm 3To Heobxoanmo
no obcTosTeNLCTBAM Aena.

HesBka npeacTaBnTena Anua, y4acTBYIOLLEro B Aele, M3BELLEHHOr0 0 BpEMEHMW U MecTe cyaebHoro
pa3bnpaTenbCTBa, HE ABASETCA NPENATCTBMEM K paCcCMOTPEHMIO Aena.".

14. CtaTbmn 158 1 159 nckno4mTb.

15. B cTaTbe 165:

LOMONHUTL CTaTblO HOBOW YaCTbio MNATON CAeAYIOLLEero COAep)XKaHns:

"Mpn NpU3HaHNM OTBETYMKOM NCKA WU NMPUHATUN €ro CYyOM BbIHOCUTCA pelueHne 06 ya0BNeTBOPEHNN
3a8BneHHbIX TpeboBaHNA.";

4acTb NATYIO CYNTATb HYaCTbiO LUECTON W U3NOXNTb €€ B CNefylolwen peaakLumm:

"B c/lydae HeNpUHATUA CyAOM MPU3HAHUA UCKa OTBETYUKOM UM HEYTBEPXKAEHNSA MUPOBOr0 CoralleHuns
CyZ BbIHOCMT 06 3TOM onpefenieHne 1 NpoaosKaeT pacCMOTpPeHME Aefla No CyLlecTsy.".

16. CtaTblo 195 n3noxunTb B Caedyowen pegakumm:

"CtaTbsa 195. MpaBo cyna BbIATK 3a Npeaesibl ICKOBbIX TpeboBaHui

Cyn paspeluaeT Aeno B Npefenax 3asasfieHHbIX NCTUOM TpeboBaHuin. OQHAKO Cyh MOXET BbIATU 3a
npenenbl 3asBEeHHbIX NCTLOM TpeboBaHWI, eCNn NPU3HAET 3TO HEO6XOAMMBIM AN 3alNThI NPaB U
OXpaHseMbIX 3aKOHOM MHTEPEeCcoB NCTLA, a Takxe B APYrux ciayvasax, npefycMoTPeHHbIX 3aKOHOM.".

17. B cTaTbe 197:

4acCTb YETBEPTYIO OOMONHUTBL NPEeLJIoKEHNEM ClieflyoLero coaepxxaHus: "B cyiyvae npm3HaHns ucka
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OTBETYMKOM B MOTVBMPOBOYHON HaCTW MOXET ObITh YKa3aHo nLLb Ha NPU3HaHUe UCKa U MpUHATUE ero
cyoom.";

4acTb LWECTYI0 U3NI0XUTb B CefyoLlein pegakuum:

"PelleHne cyna no geny o pacTop>xeHun bpaka MOXXET COCTOATbL U3 BBOAHOW 1 pe30I0TUBHON YacTen.".
18. ONononHnTb Kofekc rnason 16-1 cnefytowero coaepXxaHus:

“I"naBa 16-1

3a04Hoe peLleHmne

CtaTtba 213-1. NocnencTBns HESBKW OTBETYMKA B cyaebHoe

3aceflaHue

B cnyyae HesBku B cyaebHoe 3acefiaHne OTBETYMKA, HaAexalle N3BeLLEeHHOro 0 BpeMeHu 1 MecTe
cynebHoro 3acefnaHns, no geny MoxeT BbiTb BbIHECEHO 3a04HOE pelleHne, eCn UCTeL, MPOTMB 3TOro He
Bo3paxkaeT. O pacCMOTpeHUM Aena B TaKOM MOpAAKe Cy[L BbIHOCUT onpegeneHne. B gene 0osxHbl 6biTb
CBeLleHMs 0 HaAJieXallem N3BeLLeHUN OTBETYMKaA.

Ecnun B fene y4aCTBYIOT HECKO/IbKO OTBETHYUKOB, TO Npu HesiBKe B CyaebHoe 3aceaaHne 04HOMo nam
HEKOTOPbIX U3 HNX B OTHOLLUEHUN HEABMBLUMNXCS LOMYCKAETCH BbIHECEHME 3804HOM0 peLleHus.

Cratba 213-1. MNpaBa ABMBLUENCSH CTOPOHbI

Ecnun sBmBLUMIACS B cyfebHOe 3acefilaHne UCTeL, He CornaceH Ha paccMOTpeHue Aena B Nopsake 3a04HOro
MpoV3BOACTBa B OTCYTCTBUE OTBETYMKA, CYA OTK/albiBaeT pa3brpaTenbCTBO AeNla 1 HanpasnseT
HesBUBLLUEMYCS OTBETYMKY NMOBTOPHOE M3BELLLEHNE O BPEMEHW U MECTE HOBOro cynebHoro
pa3bupaTtenbcTBa.

Cratbsa 213-3. MNopsaLoK 3204HOM0O NPOM3BOACTBA

Mpy paccMoTpeHun fena B NOpsAKe 3a04HOr0 NPOM3BOACTBA CY[L OrpaHUyYnBaeTCs NccsiejoBaHnem
[l0Ka3aTesIbCTB, NPefCTaB/eHHbIX CTOPOHaMM, Y4UTLIBAET UX AOBOAbI M XO4ATAaNCTBa U BbIHOCUT peLleHune,
KOTOPOE UMEHYETCS 3a04HbIM.

Mpu paccMmoTpeHun fena B MOPSAAKE 3a04HOr0 NPOU3BOACTBA HE MOryT ObITh M3MEHEHbI OCHOBaHME U
npeaMeT NCKa AN yBENNYEH pa3Mep NCKOBLIX TpeboBaHMNM.

CtaTbs 213-4. ConeprkaHue 3a04HOro peLleHus

Conep>xaHue 3a04HOr0 pelleHns onpegenseTcs npasunamm ctaten 197 HacTosawero Kogekca. B
Pe30/I0TUBHOM YaCTW 3204HOr0 peLleHns L0/MKHbI ObiTh YKa3aHbl CPOK Y MOPAAOK NOLaYM 3asBAeHUs 0
NnepecMoTpe 3TOro peLleHuns.

CtaTtba 213-5. BbICblnKa KOMUK peLleHns

CTopoHe, He siBMBLUENCA B cyaebHoe 3acefaHne, KOnus 3a04HOM0 peLleHns BbIChIIaeTCa He No3aHee Tpex
LIHEWN CO OHS ero BblHECEHUS.

CtaTbsa 213-6. O6>xanoBaHWe 3a04HOMO peLLeHns

CTopoHa, He MpucyTCTBOBaBLLUAA B CyaebHOM 3acefaHun, BNpase nofaTb B Cy[, BbIHECLUIWIA 3a04HOE
pelueHve, 3a8B/eHne 0 MepecMoTpe ITOr0 peLleHns B TedeHne 15 aHe nocse ero BolHECEHNS.

3a04Hoe pelueHne TakxXe MoXeT BbiTb 06)KafiloBaHO B Nopsake, MpelyCMOTPEHHOM 4acTbio NEPBON CTaTb
282 HacTosLwero Kogekca.

CtaTbs 213-7. CopepkaHue 3asBIeHNA 0 MepecMoTpe 3a04HOro

peleHuns

3asBsieHne 0 NepecMoTpe 3a04HOr0 peLleHns LO/MKHO cofepXKaThb:

1) HaumMeHoBaHMWe CyAa, BbIHECLLEro 3a04HOE peLLeHNE;

2) HavMeHOBaHMe CTOPOHSI, MOAAOLLEN 3asBNeHME;

3) nepeyeHb 06CTOATENLCTB, CBMAETENLCTBYIOWMX 06 YBaXKMTENBHOCTY NPUYMH HEABKK B cyaebHoe
3acefaHune, 1 LoKa3aTenbCTB, MOATBEPXKAALWNX 3T 06CTOATENLCTBA, @ TaKXKe L0Ka3aTeNbCTB, KOTOpbIe
MOrYT NMOB/INATb Ha COLEPXKaHUE MPUHATOr0 3a04HOI0 PELLEHUS;

4) npocbby CTOPOHLI, NoAatoLen 3asBieHNE;

5) nepeyeHb NpunaraeMbix K 3aBAEHNIO MaTEpPUanos.
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3asBfeHne 0 NepecMoTpe 3a04HOr0 peLleHns NOANUCHIBaeTCA CTOPOHON 1K ee NpeacTaBuTenem.
3asBneHne npeacTaBaseTcs B cyg C KOMUAMK MO YUCAY NUL, YHacTBYIOLWMX B Aee. 3asB/ieHNE He
NoafeXnT onJilaTe rocyaapCTBEHHOW MOLAVHON,

Ctatba 213-8. [lencTens cyga nocie npuHATUA 3asB/eHns

Cyn n3BellaeT nuu, y4acTBYIOLWMX B fele, 0 BPEMEHU U MeCTe paCCMOTPEHNUS 3adBJIEHNA U HanpasaseT UM
KOMUW 3a8BJIEHNS O MepecMoTpe 3a04HOIr0 peLleHns 1 Npuiaraemblx K 3asaB/eHNI0 MaTeprnasios.

CraTtba 213-9. PaccMoTpeHue 3asB/eHuns

3asBeHMe 0 NepecMoTpe 3a04HOM0 PELLEHNS pacCMaTPUBAETCA CyaoM B cyaebHOM 3acefaHnn B TeYeHne
10 gHen ¢ MOMeHTa NOCTYMNJIEHNA 3asaBIEHNS O NEPECMOTPeE.

HesBKa /ML, N3BELLEHHbIX O BpEMEHMN U MecTe cyaebHoro 3acefaHns, He SBASETCA NPenaTCcTBUEM 4NiA
pacCMOTPEHNs 3as8BEeHMS.

Cyn, paccMOTpeB 3asBNeHNe, BLIHOCUT onpepeneHune. Ha onpepeneHne cyga, KOTOpbIM 3asBieHne
ocTaBneHo 6e3 yaoBneTBOPEHNS, MOXET ObITh NoJaHa YaCTHas »xanoba.

CtaTbs 213-10. MonHoOMOYNSA cyLa

Cya, pacCcMOTpEB 3asB/IEHME O MEPeCcMOTpe 3a04HOM0 PeLLEHNSs, BIPaBe CBOUM OnpeaesieHneM:

1) ocTaBUTb 3asaBneHNe 6e3 yoOBNETBOPEHNS;

2) OTMEHUTb 3a04HOe peLLeHne 1 Bo30OHOBNTL PaCCMOTPEHNE Aefia Mo CYLeCTBY B TOM Xe WU UHOM
COCTaBe Cynen.

CtaTbs 213-11. OcHOBaHMS K OTMEHE 3a04HOr0 peLleHns

3a04Hoe pelleHne NoAAeXXNT OTMeHE C BO30OHOBNEHEM PAaCCMOTPEHUS Aesla No CyLeCcTBY, eCan npu
pacCMOTpeHUN 3aaBneHNS 06 OTMEHEe 3a04HOr0 PeLleHNs Cy L YCTAaHOBUT, YTO HESIBKA CTOPOHbI B CyaebHoe
3acefaHme 6biia Bbi3BaHa YBaXXUTENbHLIMY MPUYNHAMUN, O KOTOPbIX OHa HE MMea BO3MOXKHOCTK
CBOEBPEMEHHO CO0BLMTbL CyAy, U 4TO NpK 3TOM CTOPOHA NpeAcTaBAseT AOKa3aTeNbCTBa, KOTOpbIe MOryT
NOBJIMATb Ha COZEpPXKaHME NMPUHATOro0 3a04HOM0 peLleHns.

CtaTbsi 213-12. Bo3obHOBNEHNE PAaCCMOTPEHNS Aena

B c/ly4ae 0TMEHbl 3a04HOM0 peLleHmnsa CygoM, BbIHECLUMM 3TO pPeLLeHne, pacCMOTPEHME Aena no CyLecTBy
BO306HOBNSAETCA U BEAETCA MO NpaBuaaM, NpeayCcMOTPEHHbIM HacToAwmuM Kogekcom,

BbiHeceHHoe no feny pelleHne He ByeT 3a04HbIM 1 B CJlyYae HESBKM OTBETYMKA, M3BELLLEHHOrO Mo
npasuiam, NpefycMoTpeHHbIM cTaTbaMn 106-112 HacTosAwero Kogekca. OTBETHYMK He BrpaBe MOBTOPHO
nofasaThb 3asBieHME O NepecMoTpe 3TOr0 peLleHns Kak 3a04Horo.

CtaTbs 213-13. 3aKOHHas CU1a 3a04HOI0 peLleHuns

3a04H0€e pelleHne BCTYNaeT B CMJIy MO NpaBuiaM, NpeayCcMoTpeHHbIM cTaTben 208 HacToswero Kogekca.".
19. 3 nyHKTa 4 cTaTbl 219 NCKNOYUTD CJ1I0Ba "M 0TKa3 NPUHAT CyLoM".

20. MyHKT 6 cTaTbn 221 N3N10XNTb B CIEAYIOLEN pefakLnn:

"6) ecnun ucTew, He NPOCUBLUNIA 0 pa3bupaTenbCTBe fesa B ero 0TCYTCTBUE, HE SBUICA B CyA MO
BTOPUYHOMY BbI30BY, @ OTBETYMK He TpebyeT pa3bmpaTenbscTBa Aesa No CywecTsy.".

21. CTaTbto 222 OONOAHUTbL YaCTblo TPETLEN CNEAYIOLLEr0 COAEPKAHNS:

"Cya no xogaTancCTBY UCTL@ UM OTBETYMKA OTMEHSET CBOe onpefesieHne 06 ocTaBneHnmn 3ansneHus bes
paccMOTPEeHUs No 0OCHOBAHWAM, YKa3aHHbIM B MyHKTaxX 5 1 6 cTaTbn 221 HacTosAwero Kogekca, ecnu
CTOPOHbI NPeLCTaBAT AOKa3aTeIbCTBa, NOATBEPXKAAIOLNE YBAXXUTENbHOCTb MPUYNH OTCYTCTBMSA UX B
cynebHom 3acepgaHun. Ha onpenenerue cyga 06 oTKase B y40BJIETBOPEHUN TaKOro X04aTalNCcTBa MOXET
ObITb NOJaHa YacTHas xanoba.".

22. B cTaTbe 286:

AOMNOSHUTL CTaTbio HOBOM 4YaCTbi0 BTOPOW C/IEAYIOLWEro COAEpXXaHNA:

"CcbliKa nua, NoaatoLero KacCalMoHHY0 Xanoby, Ha HOBble AOKa3aTesbCTBaA, KOTOPbIe He Bblan
npeacTaBieHbl B Cy NePBOM MHCTaHLMK, AOMYCKAeTCA nLb B c/iydae 060CHOBaHNS UM B )kanobe
HEBO3MOXXHOCTMW X NpeacTaBieHns B Cy NepBOnN MHCTaHUMK.";

4acCTn BTOPY!O 1 TPETLIO CYMTATb COOTBETCTBEHHO YacTAMU TPETLEN N HETBEPTON.
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23. CtaTbto 294 n3n10XX1Tb B C/IeAYIOLLEN pedakLnn:

"CtaTtba 294. MNpenenbl pacCMOTPEHMA Aefla CyA0M KacCaluMOHHOW MHCTaHLUK

Mpy paccmoTpeHnn gena B KaCCalMOHHOM NMopsiaKe Cy NpoBepsieT 3aKOHHOCTb M 060CHOBAHHOCTb
pelleHns Cyfa NepBov MHCTaHLMW B Mpefenax KacCalMoHHOM »anobbl. OH MOXXET NCCNefoBaTb HOBbIE
[loKa3aTesIbCTBa W YCTaHaB/MBaTb HOBble (PakTbl. BHOBb NpeAcTaBlieHHble JoKa3aTesbCTBa Cy [
NCCNepyeT, eC/IN NPU3HAET, YTO OHW He MO BbITb NPEACTaBAEHbI B CyA NEPBOVA MHCTaHLUN.

Cyn KacCalMOHHOW MHCTaHUUN B MHTepecax 3aKOHHOCTY BrpaBe NPOBEPUTL pelleHne Cyaa NepBoi
WHCTAHLUW B MOJIHOM obbeme.".

24. B yacTm BTOpon cTaTbh 304 cnosa "n 196" 3aMeHnTb cnosamm "196 n 203",

25. NyHKT 4 cTaTby 305 M310XKNTb B CIeAyloLLen pefakLmm:

"4) N3MEHUTb peLLeHne Nan BbIHECTU HOBOE peLleHne, He nepedasas Aena Ha HOBOe pacCMOTPeHMe, eciin
obcToATEeNbCTBA, NMEIOLLME 3HAYeHME ANa AeNla, YCTaHOBAEHbl HA OCHOBaHUN NMEIOLLUXCS, a TakXe
LOMOJIHUTESNIbHO NpeACcTaB/IeHHbIX MaTEPUanoB, C KOTOPLIMM 03HAKOMJIEHbI CTOPOHbI.".

26. MyHKT 1 cTaTbyn 306 N310XNTb B ClieaytoLlen pefakLumnm:

"1) HenpaBubLHOE onNpeaesieHne PUANYECKN 3HaYNMbIX 06CTOATENLCTB;".

27. CtaTbto 314 N310XXNTb B CiIedyoLLeN pedakunm:

"CtaTtba 314. 0653aTeNbHOCTb YKa3aHU KaCCaLMOHHOW MHCTaHLNN

YKa3aHua, U3NoXXeHHbIe B onpefeneHnn cyha, pacCMaTpusaloLLlero esio B KacCaluMoHHOM Nopsaake, B
cny4yae OTMeHbI pelleHuns cyaa NepBon MHCTaHLMKU 1 Nepefayn aena Ha HOBOe pacCMOTpeHMe,
oba3aTenbHbl A4 Cyaa, BHOBb pacCMaTpMBalOLLEr0 JaHHOe 4eno.

Cyn, paccMaTpuBaloLLniA Aeflo B KacCalMOHHOM NopsiaKe, He BNpase rnpeapeLlaTs BOMPOCh! 0
LOCTOBEPHOCTU UM HELOCTOBEPHOCTU TOIO WM UHOMO joKa3aTesIbCTBa, O NMPenMyLLecTBe 04HUX
L0Ka3aTeNbCTB Nepes APYruMu, a TakxKe 0 TOM, Kakoe peLleHne f0/MKHO BbiTb BbIHECEHO MPU HOBOM
paccMoTpeHun gena.".

28. CtaTbto 327 n310XXNTb B C/IeAYIOLLEN pedakLnn:

"Ctatba 327. MNpepnenbl paccMOTpeHMs aena

Mpun paccmoTpeHUn fesia B HAA30pHOM MopsLKe cyh NpoBepseT NpaBuibHOCTb NPUMEHEHUS 1 TOJIKOBaHUS
HOpPM MaTepranbHOro 1 NpoueccyasbHOro npasa Cyaammn nepeon U KacCauMOHHOW MHCTaHLMIA Mo
UMelLMMCa B feJie MaTepuasnaM B npefenax 40BOAOB NnpoTecTa.

B nHTepecax 3aKOHHOCTW Cy[l MOXXET BbINTW 3a Npeaensl npoTecTa.".

29. NyHKT 5 cTaTby 329 M310XKNTb B CIeAYIOLLEN pefakLmm:

"5) 0OTMEHUTb NN60 N3MEHUTb PeLIEHME Cyla NepPBON, KACCALIMOHHOW AN HaA30PHON MHCTAHLWIA 1
BbIHECTU HOBOE PELLEHUNE, HE MepefaBas Aefla Ha HOBOe pacCMOTpeHWe, ecn JonyleHa owmnbka B
NPYMEHEHUN 1 TOJIKOBaHUM HOPM MaTepualibHOro npasa.".

30. CtaTbto 330 N310XKNTb B C/IeAYIOLLEN pedakLnn:

"CtaTbs 330. OCHOBaHMA K 0TMeHe CyaebHbIX NOCTaHOBAEHWIN B HAA30PHOM NOpPsAKe

OCHOBaHUSAMU K OTMEHe peLleHns, onpeneneHuns, NoCTaHOBJIEHNA Cya B HAL30PHOM MopsnKe ABASIOTCA:
1) HenpaBWbHOE NPUMEHEHNE UM TONKOBaHMe HOPM MaTepuasnbHOro rnpasa;

2) CyLLeCcTBEHHOE HapyLUeHne HOPM NPOoLEeCCYanbHOro rnpaea, NoBeKLLEe BbIHECEHWE HE3aKOHHOM O
pelleHuns, onpeaeneHns, NoCTaHOBEHUS Cyaa.

PelwleHune, onpenenieHne, NoCcTaHOBJIEHWE CyAa NofjieXxaT OTMeHe He3aBUCUMO OT LOBOJOB NpoTecTa B
cnyyasx, npeayCMoTPeHHbIX cTaThel 308 HacTosiwero Kogekca. He MoXeT 6bITb 0OTMEHEHO cyiebHoe
NnocTaHOBJIEHNE N0 POopMasibHbIM COObpakeHnsam.".

31. YacTu nepByto 1 BTOPYIO CTaTby 331 U3N0XNTb B CleOyOWeNn pegakumm:

"Yka3aHuna cyda, pacCMaTpuBaloLero Aesio B nopsake HafA30pa, U30XKEeHHbIe B ornpeesieHnn o
HanpaBfieHUW flena Ha HOBOe PacCMOTpeHue, obsa3aTeNbHbl N8 CyAa, BHOBb pacCMaTpMBalOLLEr0 JaHHoe
ferno.

Cyn, paccMaTpuBatoLLMiA Leno B NOpSAKe Haf30pa, He BNpaBe npejpeLlaTb BONPOCh 0 4OCTOBEPHOCTY U
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HeL0CTOBEPHOCTM TOr0 UM UHOTO AOKa3aTeNbCTBa, O MPenMyLLeCTBE OAHNX LOKa3aTeNbCTB nepes
APYruMuy, @ TaKXXe 0 TOM, Kakoe peLleHne LOMKHO ObiTb BEIHECEHO MPW HOBOM pacCMOTpeHun gena.".
32. B nyHkTe 1 cTaTbyn 338 cioBa "MOCTAHOBAEHNA HAPOAHbIX CyAeln O B3bICKaHUM alMMEHTOB" 3aMEeHUTb
cnoeamu "cynebHble nprkassl".

33. CtaTbto 339 fONOJIHUTL NYHKTOM 1-1 cieflytoLero CoaepXaHuns:

"1-1) cynebHble npukasbl;".

CtaTbs 2. BBeCTr B feNCTBME HacToAWMA PefepanibHbiii 3aKOH Mo nctedeHun 30 gHen co AHA ero
ouLmnanbHoOro onybamKoBaHus.

Mpe3ngeHT Poccuinckon ®epepaumm b.EnbumH

Mocksa, Kpemib

30 Hosbpsa 1995 rona

N 189-03
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